PLANNING & ZONING COMMISSION
REGULAR MEETING

KYLE CITY HALL
100 W. CENTER STREET

Notice is hereby given that the Planning and Zoning Commission of the
City of Kyle, Texas will meet at 6:30 P.M. on November 22, 2016, at Kyle
City Hall, 100 W. Center Street for the purpose of discussing the
following agenda.

NOTE: There may be a quorum of the City Council of Kyle, Texas present at the
meeting who may participate in the discussion. No official action will be taken
by the City Council members in attendance.

Posted this 18" day of November prior to 6:30 P.M.

CALL MEETING TO ORDER

. ROLL CALL

CITIZEN COMMENTS

. ELECTION OF CHAIR

. MINUTES

Planning and Zoning Commission meeting minutes for July 26, 2016, August 9, 2016, September
13, 2016 and October 11, 2016.

. CONSENT

. Railhouse Subdivision Lots 1, 2 & 3 — Final Plat (FP-16-013)

3.49 acres; 3 Commercial Lots

Located at the southwest corner of Center Street and Old Highway 81
Owner: Center Railroad, LLC.

Agent: Hugo Elizondo Jr., P.E., Cuatro Consultants



Staff Proposal to P&Z: Statutorily disapprove to meet the 30 day statutory requirement.

. Plum Creek Phase 1 Section 12B — Preliminary Plan (PP-16-003)
0.971 acres; 1 Commercial Lot

Located off of Kohler’s Crossing and Cromwell

Owner: Plum Creek Development Partners

Agent: Harrison M. Hudson, Kimley-Horn

Staff Proposal: Approve the Preliminary Plan.

. Plum Creek Phase 1 Section 128 — Final Plat (FP-16-012)
0.971 acres; 1 Commercial Lot

Located off of Kohler’s Crossing and Cromwell

Owner: Plum Creek Development Partners

Agent: Harrison M. Hudson, Kimley-Horn

Staff Proposal: Approve the Final Plat.

. Creekside Village Revised Preliminary Plan (PP-16-004)

73.454 acres; 166 Single Family Lots and 4 Drainage Lots

Located east of Fall Creek Dr., west of Union Pacific Railroad and north of Burleson
Owner: Orchard at Plumb Creek, LLC.

Agent: Josh Miksch, P.E., Jones/Carter

Staff Proposal: Approve the Revised Preliminary Plan.

. Dacy Village, Lot 5, Block B — Final Plat (FP-16-010)

5.45 acres; 1 Commercial Lot

Located on the south side of Bebee Road just west of Dacy Lane
Owner: Kyle Apartment, LLC.

Agent: Hugo Elizondo Jr., P.E., Cuatro Consultants

Staff Proposal to P&Z: Approve the Final Plat.

. Kyle Wellness Center — Site Plan (SD-16-019)
0.971 acres; 1 Commercial Lot

Located at 1001 Kohler’s Crossing

Owner: Plum Creek Development Partners
Agent: Harrison M. Hudson, Kimley-Horn
Staff Proposal to P&Z: Approve the Site Plan.

. ZONING

. Consider a request by Blanton Family Limited Partnership to rezone approximately 68.5
acres of land from Single Family Residential -2 “R-1-2” and rezone approximately 10.38
acres of land from Central Business District -1 “CBD-1" to Single Family Detached



Residential “R-1-A” for property located on the west side of Scott Street, at W. Third
Street. (Z-16-010)

e Public Hearing
e Recommendation to City Council

B. Consider a request by Thomas Kaminski to rezone approximately 7.26 acres of land from
Single Family Residential “R-1” to Single Family Detached Residential “R-1-A” for
- property located on the southwest corner of Zapata Street and W. Hays Street. (Z-16-011)

e Public Hearing
e Recommendation to City Council

8. CONSIDER AND POSSIBLE ACTION

A. Consider amendments to the City of Kyle Code of Ordinances, Chapter 53, Zoning:
specifically, Article 1, Section 53-5 (Definitions); and Article II, Division 1, Section 53-
33 (General Requirements and Limitations); and Article I, Division 2, 3, 4 and 5, as well
as creating a new division and re-numbering existing divisions; and prior Ordinance 824
(Providing standards for determining a front wall for the purposes of establishing garage
setback).

e Public Hearing
e Recommendation to City Council

B. Consider an amendment to the City of Kyle Code of Ordinances, Chapters 11, Article TV
(Peddlers, Solicitors and Vendors), and 53, Article II, Sections 53-481, 53-665 and 53-
672.

e Public Hearing
e Recommendation to City Council

9. GENERAL DISCUSSION

A. Discussion only regarding Planning and Zoning Commission request for future agenda
items.

10. STAFF REPORT

11. ADJOURNMENT

Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda Requirements, Dated January 24,
2000. The permissible responses to general member communication at the meeting are limited by 551.042 as



follows: “SEC.551.042. Inquiry Made at meeting. (2) If, at a meeting of a government body, a member of the
public or of the governmental body inquires about a subject for which notice has not been given as required by
the subchapter, the notice provisions of the subchapter, do not apply to: (1) a statement of specific factual
information given in response to the inquiry; or (2) a recitation of existing policy in response to the inquiry. (b)
Any deliberation of or decision about the subject of the inquiry shall be limited to a proposal to place the subject
on the agenda for a subsequent meeting.

Certificate

I certify that the above notice of the Planning and Zoning Commission Regular Meeting of
the City of Kyle, Texas was posted on the bulletin board of the City of Kyle Hall, 100 W.
Center Street, Kyle, Texas. This notice was posted on:

it

Director of Pl ng and Co unity Development




MINUTES



REGULAR MEETING OF THE
PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Kyle, Texas met in regular session July 26,
2016 at 6:30 P.M. at Kyle City Hall, with the following persons present:

Commissioner Dex Ellison James Wilson
Commissioner Bradley Growt Jaime Hernandez
Chairman Mike Rubsam

Commissioner Allison Wilson

Commissioner Tim Kay

Planning and Community Director, Howard J. Koontz

Planning Technician, Debbie A. Guerra

City Planner, William Atkinson

CALL MEETING TO ORDER

Chairman Rubsam called the meeting to order at 6:30 P.M.

ROLL CALL OF COMMISSION

Chairman Rubsam called for roll call. Commissioner’s Huey and Melendez were absent.
CITIZENS COMMENTS

Chairman Rubsam opened the citizens comment period at 6:31 P.M. and call for comments on
items not on the agenda or posted for public hearing. James Wilson addressed the Commission
stating his concerns with drainage and construction noise for item C on the consent agenda
(Bunton Creek Phase 2A — Final Plat). Chairman Rubsam closed the citizens comment period at
6:33 P.M.

ELECTION OF VICE-CHAIR

Chairman Rubsam moved to postpone the election of Vice-Chair until the August 9™ P&Z
meeting. Commissioner Ellison seconds the motion. All votes aye. Motion carried.

CONSENT

Commissioner Growt moved to remove item ¢ {Bunton Creek Phase 2A — Final Plat) from the
consent agenda. Commissioner Wilson seconds the motion. All votes aye. Motion carried.



BROOKSIDE SUBDIVISION PHASE 3 — FINAL PLAT (FP-16-009) 3.709 ACRES; 29
SINGLE FAMILY LOTS LOCATED OFF OF RR E. 150 ALONG THE NORTHWESTERLY
EDGE OF THE EXISTING BROOKSIDE SUBDIVISION.

STAFF PROPOSAL: STATUTORILY DISAPPROVE TO MEET 30 DAY REQUIREMENT

DACY VILLAGE SUBDIVISION LOT 5, BLOCK B — FINAL PLAT (FP-16-010) 5.45
ACRES; 1 COMMERCIAL LOT LOCATED ON THE SOUTHSIDE OF BEBEE ROAD, JUST
WEST OF DACY LANE.

STAFF PROPOSAL: STATUTORILY DISAPPROVE TO MEET 30 DAY REQUIREMENT

KENSINGTON TRAILS SUBDIVISION 5D - FINAL PLAT (FP-15-007) 6.32 ACRES; 24
SINGLE FAMILY LOTS LOCATED AT THE EXTENSION OF WESTMINSTER DRIVE
AND THE EXTENSION OF COVENT DRIVE.

STAFF PROPOSAL: APPROVE

SILBERBERG DEVELOPMENT — SITE PLAN (SD-16-011) 2.427 ACRES; 1 LOT
LOCATED AT 4210 BENNER.
STAFF PROPOSAL: APPROVE

Commissioner Kay moved to approve the consent agenda (items A, B, D & E). Commissioner
Growt seconds the motion. All votes aye. Motion carried.

BUNTON CREEK SUBDIVISION PHASE 2A — FINAL PLAT (FP-16-002) 12.1 ACRES; 75
SINGLE FAMILY LOTS LOCATED AT THE EXTENSION OF BREANNA LANE AND
THE EXTENSION OF GRIST MILL ROAD.

Commissioner Growt moved to approve Bunton Creek Phase 2A — Final Plat (FP-16-002).
Commissioner Wilson seconds the motion. All votes aye. Motion carried.

CONSIDER AND POSSIBLE ACTION

CONSIDER A REQUEST BY SAC-N-PAC STORES, INC. (KYLE VILLAGE —-22510 IH-35)
FOR A CONDITIONAL USE PERMIT TO CONTRUCT A 17,300 SQUARE FOOT
BUILDING LOCATED WITHIN THE IH-35 OVERLAY DISTRICT. (CUP-16-007)

Commissioner Ellison moved to approve the request by Sac-N-Pac Stores, Inc. (Kyle Village —
22510 IH-35). Chairman Rubsam seconds the motion. All votes aye. Motion carried.

CONSIDER A PROPOSAL FOR A NEW OUTDOOR LIGHTING ORDINANCE, TO BE
ESTABLISHED IN CHAPTER 53 (ZONING), AND REPEALING EXISTING ORDINANCES
IN CONFLICT FOUND ELSEWHERE IN THE CITY’S CODE OF ORDINANCES.



Chairman Rubsam opened the public hearing at 6:50 P.M. and called for comments for or against
the request. There were no comments. Chairman Rubsam closed the public hearing at 6:50 P.M.

The commission discussed the text amendment with two preferred edits to the text: 1) that
“parks” be removed from the regulations found in the LZ-0 ‘No ambient lighting’ lighting zone,
and 2) that the section related to Street Lighting should read ‘Street lighting, other than at the
intersection of roadways, shall utilize half-night photocells or timers to turn off lights reduce
light output by up to 70% half way between dusk and dawn.”

Chairman Rubsam moved to recommend the text amendment with the exceptions. Two preferred
edits to the text: 1) that “parks” be removed from the regulations found in the LZ-0 “No ambient
lighting’ lighting zone, and 2) that the section related to Street Lighting should read *Street
lighting, other than at the intersection of roadways, shall utilize half-night photocells or timers to
turn off lights reduce light output by up to 70% half way between dusk and dawn.”
Commissioner Ellison seconds the motion. All votes aye. Motion carried.

GENERAL DISCUSSION

DISCUSSION ONLY REGARDING PLANNING AND ZONING COMMISSION REQUESTS
FOR FUTURE AGENDA ITEMS.

Commissioner Wilson stated she’d like to know if there is a plan for growth.
STAFF REPORT

Howard Koontz, Director of Planning and Community Development introduce the new City
Planner, William Atkinson.

ADJOURN

With no further business to discuss, Commissioner Ellison moved to adjourn. Commissioner
Growt seconds the motion. All votes aye. Motion carried.

The Planning and Zoning Commission meeting adjourned at 7:24 P.M.

City Secretary Mike Rubsam, Chairman



REGULAR MEETING OF THE
PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Kyle, Texas met in regular session August
9, 2016 at 6:30 P.M. at Kyle City Hall, with the following persons present:

Commissioner Dex Ellison Greg Guerin
Commissioner Bradley Growt

Chairman Mike Rubsam

Commissioner Allison Wilson

Vice-Chair Tim Kay

Commissioner Irene Melendez

Planning and Community Director, Howard J. Koontz

Planning Technician, Debbie A. Guerra

City Planner, William Atkinson

CALL MEETING TO ORDER

Chairman Rubsam called the meeting to order at 6:30 P.M.

ROLL CALL OF COMMISSION

Chairman Rubsam called for roll call. Commissioner’s Huey was absent.

CITIZENS COMMENTS

Chairman Rubsam opened the citizens comment period at 6:30 P.M. and call for comments on
items not on the agenda or posted for public hearing. There were no comments. Chairman
Rubsam closed the citizens comment period at 6:30 P.M.

ELECTION OF VICE-CHAIR

Commissioner Kay received the majority of the votes for Vice-Chair.

CONSENT

CONSIDER A REQUEST BY JOE ANGLE, SMITH DAIRY QUEENS, LLC (DAIRY
QUEEN - 22601 TH-35) FOR A CONDITIONAL USE PERMIT TO CONSTRUCT A
3,065 SQUARE FOOT BUILDING LOCATED WITHIN THE IH-35 OVERLAY
DISTRICT. (CUP-16-009)

Vice-Chair moved to approve the conditional use permit. Commissioner Melendez seconds the
motion. All votes aye. Motion carried.



GENERAL DISCUSSION

DISCUSSION ONLY REGARDING PLANNING AND ZONING COMMISSION REQUESTS
FOR FUTURE AGENDA ITEMS.

Chairman Rubsam stated he would like to see the landscape ordinance update completed before
the end of his term.

STAFF REPORT
Howard Koontz, Director of Planning and Community Development asked the Commission if
anyone was interested in attending the American Planning Association Conference to be held in

San Antonio, Texas on November 2™ — November 4", Commissioners Growt, Wilson, Kay and
Melendez expressed interest in attending,.

Mr. Koontz also stated that an impervious cover text amendment and the landscape ordinance
update is scheduled for the September 13" Planning and Zoning Commission Meeting.

ADJOURN

With no further business to discuss, Chairman Rubsam moved to adjourn. Commissioner Ellison
seconds the motion. All votes aye. Motion carried.

The Planning and Zoning Commission meeting adjourned at 6:30 P.M.

City Secretary Mike Rubsam, Chairman



REGULAR MEETING OF THE
PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Kyle, Texas met in regular session
September 13, 2016 at 6:30 P.M. at Kyle City Hall, with the following persons present:

Commissioner Dex Ellison

Chairman Mike Rubsam

Commissioner Allison Wilson

Vice-Chair Tim Kay

Commissioner Irene Melendez

Planning and Community Director, Howard J. Koontz
Planning Technician, Debbie A. Guerra

City Planner, William Atkinson

CALL MEETING TO ORDER

Chairman Rubsam called the meeting to order at 6:30 P.M.

ROLL CALL OF COMMISSION

Chairman Rubsam called for roll call. Commissioner’s Huey and Growt were absent.
CITIZENS COMMENTS

Chairman Rubsam opened the citizens comment period at 6:30 P.M. and call for comments on
items not on the agenda or posted for public hearing. There were no comments. Chairman
Rubsam closed the citizens comment period at 6:31 P.M.

MINUTES

PLANNING AND ZONING COMMISSION MEETING MINUTES FOR JUNE 14, 2016
AND JUNE 28, 2016.

Vice-Chair Kay stated that a correction needed to be made to the minutes for June 28", Under
Citizen Comments ‘Chairman Rubsam’ needs to be revised to reflect *Vice-Chair Kay’.

Vice-Chair Kay moved to approve the minutes for June 14™ and June 28" with the correction as
discussed. Commissioner Ellison seconds the motion. All votes aye. Motion carried.



CONSENT

WOODLANDS PARK SUBDIVISION PHASE I — FINAL PLAT (FP-16-008) 27.324
ACRES; 102 SINGLE FAMILY LOTS LOCATED SOUTHEAST OF WOODLANDS
DRIVE AND E. RR 150 INTERSECTION.

STAFF PROPOSAL: APPROVE

HAYS COMMERCE PHASE 1 - FINAL PLAT (FP-15-005) 7.542 ACRES; 2
COMMERCIAL LOTS AND RIGHT-OF-WAY LOCATED AT 2788 S. LOOP 4.
STAFF PROPOSAL: APPROVE

HAYS COMMERCE PHASE 2A — FINAL PLAT (FP-15-006) 71.037; 14 COMMERCIAL
LOTS AND RIGHT-OF-WAY LOCATED AT 3751 KYLE CROSSING.
STAFF PROPOSAL: APPROVE

STEPPING STONE SCHOOL XXI - SITE PLAN (SD-16-012) 1.3 ACRES; 1
COMMERCIAL LOT LOCATED AT 1020 LIGHTFOOT.
STAFF PROPOSAL: APPROVE

Chairman Rubsam moved to approve the consent agenda. Vice-Chair Kay seconds the motion.
All votes aye. Motion carried.

CONSIDER AND POSSIBLE ACTION

CONSIDER A REQUEST BY DENNIS ARTALE (WINDMILL CENTER LOT 1 - 21511
IH-35) FOR A CONDITIONAL USE PERMIT TO CONTRUCT A 9,000 SQUARE FOOT
BUILDING LOCATED WITHIN THE IH-35 OVERLAY DISTRICT. (CUP-16-009)

Chairman Rubsam moved to postpone item until the next business meeting on October 11th.
Commissioner Ellison seconds the motion. All votes aye. Motion carried.

CONSIDER A REQUEST BY SCC KYLE PARTNERS (BIOLIFE PLASMA SERVICES
- 906 SETON PARKWAY) FOR A CONDITIONAL USE PERMIT TO CONSTRUCT A
16,686 SQUARE FOOT BUILDING LOCATED WITHIN THE IH-35 OVERLAY
DISTRICT. (CUP-16-010)

Vice-Chair Kay moved to postpone item until the next business meeting on October 11th.
Commission Melendez seconds the motion. All votes aye. Motion carried.

TEXT AMENDMENT TO SECTION 53-5 (DEFINITIONS) AND SECTION 53-33(1)
(IMPERVIOUS COVERAGE) AS THEY RELATE TO IMPERVIOUS SURFACES.



Chairman Rubsam opened the public hearing at 7:11 P.M. and called for comments for or against
the request. There were no comments. Chairman Rubsam closed the public hearing at 7:11 P.M.

Discussion was focused on the idea of whether or not decorative and swimming pools,
specifically the water surface area, should be included in the impervious surface ratio. From an
environmental standpoint the item was arguable, but it was agreed upon from an aesthetic
standpoint that the water surface area did contribute to the sense of built density of a parcel and
therefore should remain as an impervious surface for the purpose of this text amendment.
Secondly, a point was put forward that any person developing to within 5% of their allowable
ISR maximum should have to submit an as-built drawing that reflects the impervious surfaces
and declares what the parcel’s ISR is at the time of certificate of completion or occupancy,
whichever 1s appropriate.

Vice-Chair Kay moved to make a motion. Vice-Chair Kay withdraws his motion.

Chairman Rubsam moved to recommend to adopt the amendment for impervious surface ratio
standards to be incompliance with the way it has been re-written and have the addition to state
that if the builder or land owner gets within 5% of their impervious cover allowance, they will be
required to submit an as-built for future reference. Commissioner Ellison seconds the motion.
All votes aye. Motion carried.

TEXAS AMENDMENT TO CHAPTER 53, ARTICLE I, SECTION 53-5
(DEFINITIONS), AND CHAPTER 53, ARTICLE V, LANDSCAPING AND SCREENING
REQUIREMENTS; FOR THE PURPOSE OF ADDING, DELETING AND REVISING
THE TEXAS OF THE CITY’S LANDSCAPE, SCREENING AND TREE ORDINANCE.

Chairman Rubsam opened the public hearing at 7:49 P.M. and called for comments for or against
the request. There were no comments. Chairman Rubsam closed the public hearing at 7:49 P.M.

Chairman Rubsam moved to recommend to adopt the re-written Landscape and Screening
Requirements with the following alterations to the marked up copy:

On page 2 would like to change 53-987 Planting Criteria Subsection B — Tree Selection so that
number 4 becomes item A, number 5 becomes item B, number 6 becomes item C, number 7
becomes item D, number 8§ becomes E, number 9 becomes number 4, number 10 becomes A and
number 11 becomes B.

Page 5 — 53-989 change the title from exceptions to variances and add to item A that the
community director and/or his designee after ten (10) days on site notification is authorized to

approve alternative compliance.

Page 6 — 53-992 text should read no parking space more than 50 feet away from a trunk of a tree
unless otherwise approved by staff pursuant to 53-989.

Strike out the blank images under marked up copies on pages 9, 10 and 11.



Page 15 —53-995 (g) (1) text should be changed to trees identified for preservation either on or
off site must have protection.

Page 16 — At the top under (g) (5) (a) make a similar change to text where it says any tree
designated for preservation either on or off site.

Page 20 - Appendix B Planning Procedures (Item 5) change the last word of sentence number 3
to inadequate and move the entire sentence to make it the second sentence in item 5.

Page 21 — Appendix C sentence number 2 change the word “hole” to read “whole”.
Commissioner Ellison seconds the motion. All votes aye. Motion carried.
GENERAL DISCUSSION

DISCUSSION ONLY REGARDING PLANNING AND ZONING COMMISSION
REQUESTS FOR FUTURE AGENDA ITEMS.

None.

STAFF REPORT

Howard Koontz, Director of Planning and Community Development stated that the Commission
received a memo from the City Manager, Scott Sellers related to the creation of an Impact Fee
Advisory Committee and stated that there will be a workshop to discuss further.

ADJOURN

With no further business to discuss, Commissioner Ellison moved to adjourn. Commissioner
Melendez seconds the motion. All votes aye. Motion carried.

The Planning and Zoning Commission meeting adjourned at 8:55 P.M.

City Secretary Mike Rubsam, Chairman



REGULAR MEETING OF THE
PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Kyle, Texas met in regular session October
11,2016 at 6:30 P.M. at Kyle City Hall, with the following persons present:

Commissioner Dex Ellison Tom Jordan
Commissioner Lori Huey Dennis Artale
Commissioner Bradley Growt

Chairman Mike Rubsam

Vice-Chair Tim Kay

Planning and Community Director, Howard J. Koontz
Planning Technician, Debbie A. Guerra

City Planner, William Atkinson

CALL MEETING TO ORDER

Chairman Rubsam called the meeting to order at 6:30 P.M.

ROLL CALL OF COMMISSION

Chairman Rubsam called for roll call. Commissioner’s Wilson and Melendez were absent.
CITIZENS COMMENTS

Chairman Rubsam opened the citizens comment period at 6:31 P.M. and call for comments on
items not on the agenda or posted for public hearing. There were no comments. Chairman
Rubsam closed the citizens comment period at 6:31 P.M.

CONSENT

PLUM CREEK PHASE 2 — PRELIMINARY PLAN (PP-16-001) 389.1 ACRES; 1,404
SINGLE FAMILY L.OTS, 1 SCHOOL, I AMENITY AND 19 PARKS LOCATED
NORTHEAST OF KOHLER’S CROSSING AND FM 2770.

STAFF PROPOSAL: STATUTORILY DISAPPROVE TO MEET 30 DAY
REQUIREMENT.

PLUM CREEK PHASE 1 SECTION 4B — PRELIMINARY PLAN (PP-16-002) 3.828
ACRES; 40 SINGLE FAMILY LOTS LOCATED EAST OF THE CORNER OF
FAIRWAY AND HARTSON.

STAFF PROPOSAL: STATUTORILY DISAPPROVE TO MEET 30 DAY
REQUIREMENT.



PLUM CREEK PHASE 1 SECTION 4B — FINAL PLAT (FP-16-011) 3.828 ACRES; 40
SINGLE FAMILY LOTS LOCATED EAST OF THE CORNER OF FAIRWAY AND
HARTSON.

STAFF PROPOSAL: STATUTORILY DISAPPROVE TO MEET 30 DAY
REQUIREMENT.

PLUM CREEK PHASE 1 SECTION 12B — PRELIMINARY PLAN (PP-16-003) 0.971
ACRES; 1 COMMERCIAL LOT LOCATED OFF OF KOHLER’S CROSSING AND
CROMWELL.

STAFF PROPOSAL: STATUTORILY DISAPPROVE TO MEET 30 DAY
REQUIREMENT.

PLUM CREEK PHASE 1 SECTION 12B — FINAL PLAT (FP-16-012) 0.971 ACRES; 1
COMMERCIAL LOT LOCATED OFF OF KOHLER’S CROSSING AND CROMWELL.
STAFF PROPOSAL: STATUTORILY DISAPPROVE TO MEET 30 DAY
REQUIREMENT.

CREEKSIDE VILLAGE REVISED PRELIMINARY PLAN (PP-16-004) 73.454 ACRES;
166 SINGLE FAMILY LOTS AND 4 DRAINAGE LOTS LOCATED EAST OF FALL
CREEK DRIVE, WEST OF UNION PACIFIC RAILROAD AND NORTH OF
BURLESON STREET.

STAFF PROPOSAL: STATUTORILY DISAPPROVE TO MEET 30 DAY
REQUIREMENT.

Vice-Chair moved to approve the consent agenda. Commissioner Huey seconds the motion. All
votes aye. Motion carried.

ZONING

CONSIDER A REQUEST BY TOM JORDAN TO ASSIGN ORIGINAL ZONING TO
APPROXIMATELY 5 ACRES FROM AGRICULTURE ‘AG’ TO RETAIL SERVICE
DISTRICT FOR PROPERTY LOCATED AT 245 LEHMAN ROAD. (Z-16-007)

Chairman Rubsam opened the public hearing at 6:33 P.M. and called for comments for or against
the request. There were no comments. Chairman Rubsam closed the public hearing at 6:33 P.M.

Commissioner Growt moved to recommend the zoning change to retail service contingent on the
approval of the development agreement and request that it be two separate agenda items.

Commissioner Growt amends his motion to recommend approval of the zoning request to retail
service district. Chairman Rubsam seconds the motion. Commissioners Growt, Rubsam, Ellison
vote aye. Commissioner Huey and Kay votes’ nay. CONSIDER AND POSSIBLE ACTION



CONSIDER A REQUEST BY SCC KYLE PARTNERS (BIOLIFE PLASMA SERVICES
- 906 SETON PARKWAY) FOR A CONDITIONAL USE PERMIT TO CONSTRUCT A
16,686 SQUARE FOOT BUILDING LOCATED WITHIN THE IH-35 OVERLAY
DISTRICT. (CUP-16-010)

CONSIDER A LANDSCAPE WAIVER REQUEST BY BIOLIFE PLASMA SERVICES
TO SECTION 53-988 AND SECTION 53-992 OF THE CITY OF KYLE, CODE OF
ORGINANCES.

Vice-Chair Kay moved to postpone the conditional use permit and landscape waiver request until
the next business meeting on November 7th. Commission Huey seconds the motion. All votes
aye. Motion carried.

CONSIDER A REQUEST BY DENNIS ARTALE (WINDMILL CENTER LOT 1 - 21511
IH-35) FOR A CONDITIONAL USE PERMIT TO CONTRUCT A 9,000 SQUARE FOOT
BUILDING LOCATED WITHIN THE [H-35 OVERLAY DISTRICT. (CUP-16-009)

Commissioner Ellison moved to approve the conditional use permit. Commissioner Growt
seconds the motion. All votes aye. Motion carried.

CONSIDER A REQUEST BY ST. ANTHONY’S CHURCH FOR TREE REMOVAL
PURSUANT TO SECTION 53-995 (d) (5) AND (f)(1) OF THE CITY OF KYLE, CODE
OF ORDINANCES.

Chairman Rubsam moved to approve the tree removal for St. Anthony’s Church. Commissioner
Growt seconds the motion. Commissioners Ellison, Huey, Growt and Rubsam vote aye. Vice-
Chair Kay obtained. Motion carried.

STAFF REPORT

Howard Koontz, Director of Planning and Community Development stated that there will be a
workshop on October 25™ and a special called meeting will be held on November 7%,

ADJOURN

With no further business to discuss, Vice-Chair Kay moved to adjourn. Commissioner Ellison
seconds the motion. All votes aye. Motion carried.

The Planning and Zoning Commission meeting adjourned at 7:30 P.M.

City Secretary Mike Rubsam, Chairman



CONSENT AGENDA

ITEM A

RAILHOUSE SUBDIVISION LOTS 1, 2 & 3 — FINAL PLAT (FP-16-013)
(Statutorily Disapprove)



CONSENT AGENDA

ITEM B
PLUM CREEK PHASE 1, SECTION 12B - PRELIMINARY PLAN (PP-16-003)
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CONSENT AGENDA

ITEM C
PLLUM CREEK PHASE 1, SECTION 12B — FINAL PLAT (FP-16-012)
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CONSENT AGENDA
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CREEKSIDE VILLAGE REVISED PRELIMINARY PLAN (PP-16-004)
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ZONING

ITEM A
BLANTON FAMILY LIMITED PARTNERSHIP (Z-16-010)



CITY OF KYLE o

Community Development Department S
MEMORANDUM
To: Kyle Planning Commission
From: Howard Koontz, Community Development Director
Deate: 11/22/2016
Subject: 7Z-16-010, 68.5 acres of R-1-2 and 10.38 acres of CBD-1 to R-1-A

The applicant for this rezoning, the Blanton Family Limited Partnership, in conjunction
with staff, has requested that this item be postponed to the next regular business meeting
of the Planning and Zoning Commission, currently scheduled for December 13th, 2016 at
6:30 P.M.

The terms and requirements of the R-1-A zoning district are proposed to be amended,
beginning at a Special Called Meeting of this Commission on November 22, 2016. The
Blanton Family Limited Partnership’s application stands to be impacted by the product
of that amendment, and for that reason they would prefer that this request before you be
delayed until after that text amendment has been finalized.

Staff recommendation is that the commission hear and deliberate the item at the next
regular business meeting; however, if it is the desire of the Commission, applicant, or
audience member to speak about the item, then the duly advertised Public Hearing can
be opened for the purpose of that discussion. In the interim, the Public Hearing should
remain open until final deliberation at the December meeting,.

100 W. Center Street P.O. Box 40 Kyle, Texas 78640 (512) 262-1010
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ZONING

ITEMB
THOMAS KAMINSKI (Z-16-011)



CITY OF KYLE

Community Development Department

MEMORANDUM
To: Kyle Planning Commission
From: Howard Koontz, Community Development Director
Date: 11/22/2016
Subject: Z-16-011, 7.26 acres of R-1 to R-1-A

The applicant for this rezoning, Thomas L. Kaminski in conjunction with staff, has
requested that this item be postponed to the next regular business meeting of the
Planning and Zoning Commission, currently scheduled for December 13, 2016 at 6:30
P.M.

The terms and requirements of the R-1-A zoning district are proposed to be amended,
beginning at a Special Called Meeting of this Commission on November 22, 2016. Mr.
Kaminski’s application stands to be impacted by the product of that amendment, and for
that reason he would prefer that this request before you be delayed until after that text
amendment has been finalized.

Staff recommendation is that the commission hear and deliberate the item at the next
regular business meeting; however, if it is the desire of the Commission, applicant, or
audience member to speak about the item, then the duly advertised Public Hearing can
be opened for the purpose of that discussion. In the interim, the Public Hearing should
remain open until final deliberation at the December meeting,.

100 W. Center Street P.O.Box 40 Kyle, Texas 78640 (512) 262-1010
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CONSIDER AND POSSIBLE ACTION

ITEM A

CONSIDER AMENDMENTS TO THE CITY OF KYLE, CODE OF ORDINANCES,
CHAPTER 53 (ZONING)



CITY OF

CITY OF KYLE

Community Development Department e

Date: November 22, 2016

To: City of Kyle Planning Commission

From: Howard J. Koontz, AICP, Community Development Director

Re: Text Amendment related to single family residential construction

An increase in single family home construction under the terms of Kyle Ordinance #824
has resulted in a similar increase in complaints from home builders seeking exceptions

or amendment to the terms of #824.

In October 2014, the Mayor and City Council, following recommendation from the
Planning Commission, adopted a design standard requiring greater diversity of single
family home fagade treatments. That standard was adopted as Ordinance #824, which
requires homes to have a split front facade, where the front-loaded garage portion of

the home sits back five feet from the non-garage portion.

Opposing positions have put forward concerns about the lack of home designs available
to meet the letter of the ordinance, and the unappealing result of a home facade with an
over-sized wall section protruding in front of the garage doors. Further, the policy

doesn’t make individual concessions for larger home widths, nor recognize the effect on

smaller home widths.

Staff has been directed to make amendments and clarifications to not only Ordinance
824, but some of the bulk standards contained in Chapter 53, the City’s Zoning
Ordinance. All of these changes are noted in the text exhibits attached to this memo,
and will be explained and compared/contrasted through a presentation at the Planning

Commission meeting.

100 W. Center Street P.O.Box 40 Kyle, Texas 78640 (512) 262-1010



Sec. 53-33. - General requirements and limitations.

Chart 1
7 . . Min. Lot
. Corner Lot at  Street Side Min. Lot .
Land Front Side . Rear Street | Height
Side Street or Yard Square . L.
Use Setback | Setback o — Sethack —— Line Limit
District feet feet feet Width feet
I L (fest) Setback (feet) (feet) lfeet) Area (feel)
(feet)
A 2540 25 2540 25 25 43,500 150 45
UE 25 25 25 25 25 22,500 100 45
R-1-1 30357 #10 18-20 15 108-20 8,1901 801 35
R-1-2 3025° 57.5 18-15 45-10 10-15 6,8251 651 35
R13 | 20° 5 | 10 5 10 5540 | 50! | 35
|
R-1-A 25 (2) 10 15 15 4,5501 35 35
R-1-T (3) (3) 1615 15 (3) | 2,8448803% | 3522 35
R-1-C (4) (4) 15 (4) 9,000 * 80 45
E R-2 25°8 7 10 15 25 9,000 80 35
R-3-1 25 15 15 15 25 (5) 80 356
R-3-2 25 20 15 15 25 (5) 80 457
R-3-3 25 7 l 15 15 25 (13) 90 457
M-1 25 7 15 15 25 8,190 80 35
M-2 25 7 25 25 25 8,190 80 35
CBD-1 | 25°8 (8) 15 15 (8) (8) (8) 353

Page 1



2,500

| o | o | | |

| | | | |

| f | | | |

RS | 25 | 10 | 15 15 15 | 6000 | 50 | 45 |

| i | |

HS | 50 | 50 | 50 50 | 50 | 10acres | 200 100
I N S (R S ]
w25 i 25 | 25 25 | 25 | 9000 | 80 45 |
S I ) | | B
cM | 25 50 | 50 50 | 50 | 43500 | 150 | 45 |

| ; ! | | 3

E 25 25 15 15 | 15 | 6000 | 50 | 45% |
SN, N N R - I I B
TU 25 7 15 15 | 15 | ({10) (10) (10) |
B | 25 25 25 15 | 15 | (11 | (1) (11) |

S R R B , B I I R
PUD 8 | (8) (8) 15 (8) | 5acres (8) 8) |

| 5 |
b I |

Notes for chart—

(1) —On approval by the city council:
a.

-iln a section or phase of a subdivision up to 25 percent of R-1-1 lots may be less than
8,190 square feet in area but not less than 7,200 square feet, and up to 25 percent of the
lots may be less than 80 feet in width but not less than 65 feet in width; and

b. -uUp to 25 percent of R-1-2 lots may be less than 6,825 square feet in area but not less

than 5,825 square feet, and up to 25 percent of the lots may be less than 65 feet in width
but not less than 55 feet in width; and

Up to 25 percent of R-1-3 lots may be less than 5,540 square feet in area, but not less

than 4,740 square feet, and up to 25 percent of the lots may be less than 50 feet in width
but not less than 45 feet in width; and

d. uUp_to 25 percent of R-1-T lots may be less than 2;844880 square feet in area but not

less than 2;580800 square feet, and up to 25 percent of the lots may be less than 35-22
feet in width but not less than 20 ft in width; and

e. -ulUp to 25 percent of R-1-A lots may be less than 4,550 square feet in area but not less

than 4,000 square feet, and up to 25 percent of the lots may be less than 35 feet in width
but not less than 30 ft in width.

-If the city council approves any lots to be platted that have less area than the minimum area
provided in the chart 1 in this section for any such zoning district, the percentage of such smaller
lots actually platted and fully developed in any section or phase shall not at anytime exceed the
percentage of smaller lots approved by the city council for the entire subdivision or development.
In no event shall more than 25 percent of the lots in any phase or section of a subdivision have
less land area than the minimum lot area established in chart 1.

Page 2



(2) Side yard setback for the R-1-A district is ten feet on one side, and a zero lot line is permitted on
the other side. See definition for zero-lot-line lot.

(3) See division 5 of this article, pertaining to residential townhouse district R-1-T.
(4) See division 6 of this article, pertaining to residential condominium district R-1-C.

(5) Minimum lot area for property in the R-3-1 and R-3-2 district is 12,000 square feet, plus an
additional 1,500 square feet for each dwelling unit in excess of four units; provided that the density
limitations set forth for each such district shall apply.

(6) Not to exceed two stories.
(7) Not to exceed three stories.

(8) The conditions and limitations, setbacks and lot requirements set forth in chart 1 applicable to the
district governing the proposed base use of the property shall apply within this district, i.e., if the
proposed use of property within the district is a use provided for in the CBD-1 district the
conditions and limitations applicable to the CBD-1 district shall apply to the property.

(9) Ana-On approval by the city council, up to 50 percent of the lots within a subdivision may have a
front setback line eflessthan-30-feetup to 20% less than the district minimum, but retin no case
less than 20-16 feet; provided that no more than three consecutive and abutting lots shall have
less than 30-feeithe district minimum front setback; and no more than 25 percent of the lots shall
have a minimum front setback of 25-feet10% less than the district minimum; and not more than
25 percent of the lots shall have a minimum front setback of 20-feet20% less than the district
minimum. In no event shall a front-facing/front-loading attached garage have less than a 21’
setback.

(10) The conditions, limitations, setbacks and lot requirements shall be determined by the planning
commission as part of the site development approval process subsequent to review and
recommendation by staff.

(11) The conditions, limitations, setbacks and lot size requirements shall comply fully with chapter 29,
pertaining to signs.

(12) Minimum lot area for property in the R-3-3 district is 12,000 plus 1,500 square feet for each
residential unit; minimum lot width shall be 90 feet.

(13) Height limitation applies to buildings; height for amusement rides shall be determined on a case-
by-case basis.

(14) Not to exceed 100 feet for the main hospital building, and not to exceed 75 feet for any other
building. No portion of any building within 100 feet of the property line of a single-family residential
use shall exceed 35 feet in height.

(15) Permitted heights can exceed the maximum feet shown when and only when structured parking
is included in the construction design of the building and occurs in the same phase of construction
as the building and providing for a minimum of one-third of the number of the required parking
spaces that are required by ordinance to separately serve the uses within the building.

Page 3



DIVISION 2X. - SINGLE-FAMILY RESIDENTIAL 4-3 DISTRICT R-1-1-3

Sec. 53-63XX. - Purpose and permitted uses.

The R-1-43 single-family residential 43 district allows detached single-family residences with a
minimum of 4:6801,000 square feet of living area and permitted accessory structures on a minimum lot size
of 84905 540 square feet. There shall be no more than 3:85.5 houses per buildable acre.

Sec. 53-64XX. - Additional permitted uses.

In addition to the uses permitted in division, the following uses are permitted in the R-1-34 single-family
residential 4-3 district:

(1)

(2)
()

Parks, playgrounds, community buildings and other public recreational facilities, owned and/or
operated by the municipality or other public agency.

Public buildings, including libraries, museums, police and fire stations.

Real estate sales offices during the development of a residential subdivision but not to exceed
two years. Display dwellings with sales offices, provided that if said display dwellings are not
moved are converied to a permitted use within a period of one year, specific permission must be
obtained from the city council for said display houses to remain.

Schools, public, private and denominational.

Temporary buildings for uses incidental to construction work on the premises, which buildings
shall be removed upon the completion or abandonment of construction work.

Water supply reservoirs, pumping plants and towers.

Accessory structures and uses customarily incident to the uses in this division and located on the
same lot therewith, not involving the conduct of any business or commercial enterprise.

Churches.

Sec. 53-85XX. - Conditions and limitations.

The following are the conditions and limitations in the R-1-4-3 single-family residential 4-3 district:

(1)
()

®)

The height and placement requirements shall be as provided in chart 1, section 53-33(k).

Parking. The parking regulations and requirements shall be as provided in chart 4, section 53-
33(n).

Garages are required and must be one of the following designs:

a. Detached with a minimum setback of five feet from the front wall of the home facing front
property ling;

b. May be attached and must have a minimum setback of five feet from the front wall of the
home facing front property line; or

c. May be attached and meet minimum front setback requirements, but must face side property
line.

Page 1



Each garage must be designed and constructed with a minimum of 480 square feet.

{(4) All buildings and structures, garages, andfor accessory buildings constructed within this district
must have all four sides composed of 100 percent brick, stone, hardiplank or other approved

masonry product.

Page 2



DIVISION 4. - SINGLE-FAMILY ATTACHED/BEFACHED DISTRICT R-1-A, GARDEN HOME

Sec. 53-111. - Purpose and permitted uses.

The single-family attached/detached district R-1-A, garden home allows attached erdetached-single-
family structures with a minimum of 1,000 square feet of living area_per dwelling unit and permitted
accessory structures on a minimum lot size of 4,800 square feet. There shall be no more than 6.8 houses
per buildable acre. The single-family_attached residences authorized in this zoning district include those
generally referred to as garden homes, paired homes, patio homes and zero lot line homes. Additionally
single family detached structures are permitted in this district as a conditional use, as provided in V.T.C.A.,
Local Government Code ch. 211; provided that a conditional use permit may only be approved after a
public hearing is held by the city council after having received a report and recommendation from the
planning and zoning commission concerning the effect of the proposed use on the adjacent and
neighboring properties and neighborhoods.

(Ord. No. 438, § 27(a), 11-24-2003; Ord. No. 438-35, § 3(a), 8-2-2005)

Sec. 53-112. - Additional permitted uses.

In addition to the uses permitted in this division, the following uses are permitted in the R-1-A district;

(1) Temporary buildings for uses incidental to construction work on the premises, to be removed
upon the completion or abandonment of construction work.

(2) Accessory structures and uses customarily incident to the uses listed in this section and section
53-111 and located on the same lot therewith, not involving the conduct of any business or
commercial enterprise.

(Ord. No. 438, § 27(b), 11-24-2003; Ord. No. 438-35, § 3(b), 8-2-2005)

Sec. 53-113. - Conditions and limitations.

The conditions and limitations for the R-1-A district are as follows:

(1) Height and placement requirements. The height and placement requirements shall be as provided
in chart 1, section 53-33(k).

(2) Parking. The parking regulations and requirements shall be as provided in chart 4, section 53-
33(n).

(3) Garages are required and must be one of the following designs:

a. Detached with a minimum setback of five feet from the front wall of the home facing front
property line;

b. May be attached and must have a minimum setback of five feet from the front wall of the
home facing front property line; or

c. May be attached and meet minimum front setback requirements, but must face side property
line.

Each garage must be designed and constructed with a minimum of 480 square feet.

(4) All buildings and structures, garages, and/or accessory buildings constructed within this district
must have all four sides composed of 100 percent brick, stone, hardiplank or other approved
masonry product.

Page 1



(Ord. No. 438, § 27(c), 11-24-2003; Ord. No. 438-35, § 3(c), 8-2-2005)

Secs. 53-114—53-139. - Reserved.
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DIVISION 5. - RESIDENTIAL TOWNHOUSE DISTRICT R-1-T

Sec. 53-140. - Purpose and permitted uses.

The residential townhouse district R-1-T allows attached single-family structures_containing four (4) or
more dwelling units with @ minimum of 1,000 square feet of living area_per unit and permitted accessory

structures. The single-family residences authorized in this zoning district are those generally referred to as

townhouses. The-permitted-density shall-not-exceed 2844 square feet-There shall be no more than ten

units per buildable acre of land.

(Ord. No. 438, § 28(a), 11-24-2003)

Sec. 53-141. - Additional permitted uses.

There are no additional permitted uses in the R-1-T residential townhouse district.

(Ord. No. 438, § 28(b), 11-24-2003)

Sec. 53-142. - Conditions and limitations.

The conditions and limitations district R-1-T is as follows:

(1)

()

()

The declaration, conditions and covenants for the project shall provide for a home owners
association and the assessment and collection of fees adequate and as necessary to maintain
the property in compliance with all ordinances of the city.

Height and placement requirements. The height and placement requirements shall be as provided
in chart 1, section 53-33(k).

Parking. The parking regulations and requirements shall be as provided in chart 4, section 53-
33(n).

(Ord. No. 438, § 28(c), 11-24-2003)

Sec. 53-143. - Site development regulations.

The site development regulations as set forth in this section shall be exclusively applicable to
residential townhouses, district R-1-T, and in addition to those in chart 1 in section 53-33(k):

(1)
(2)

()

Density. Maximum dwelling units per buildable acre is ten units.

Front yard. There shall be a commen-area-front yard having a depth of not less than 15 feet
extending from the property line of each individual lot to the nearest line of;

a. The curbline of any driveway or parking area; or

b. Any wall of any structure: or

b.  The boundary line of the property included within the townhouse development, whichever is
closer.

Side yard. No side yard shall be required for individual lots. There shall be a side yard setback of
not less than 15 feet from the walls of any building, or accessory building, to the nearest boundary
line of any property not included within the townhouse development.
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(4) Rear yard minimum setback. There shall be a rear yard setback having a depth of not less than
15 feet from the rear most wall of the dwelling unit to the back property line, or, if a garage is at
the rear of the property, 15 feet from the rear most wall of the dwelling to the nearest wall or
roofline of the garage. No building or structure shall be located within 15 feet of the boundary line
of any property not included within the townhouse development.

(5) Garages.

a. Garages are required within the boundaries of the development site and must be one of the
following designs:

1. Detached with a minimum setback of five feet from the front wall of the home facing
front property line;

2. May be attached and must have-a-minimum-setback-of five feet fremnot protrude
forward of the front or side wall of the home facing the front or any side property line; or

3. May be attached and meet minimum front setback requirements, but must face side
property line.

Each dwelling unit must have a garage, which must be designed and constructed with a
minimum of 480 square feet per dwelling unit, and may be located on or reasonably adjacent
to the development lot.

b. A minimum of two off-street parking spaces shall be provided for each living unit. All off-
street parking and driveways shall be improved with all weather asphalt, concrete, or paving
stones, and in the case of open parking, curb and gutter.

c. No curbline of a driveway or parking area shall be less than five feet from the nearest
boundary line of any property not within the townhouse development.

(6) Approved materials. All buildings and structures, garages, and/or accessory buildings constructed
within this district must have all four sides composed of 100 percent brick, stone, hardiplank or
other approved masonry product.

(Ord. No. 438, § 28(d)(i)—(vi), 11-24-2003)

Secs. 53-144—53-171. - Reserved.
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Standards. The following Standards are recommended to be referred to by city staff when

determining what qualifies as a front wall:

1)

2)

3)

4)

5)

6)

7)

8)

The front wall is the forward, most-enclosed outer wall of a structure that faces the front
property line.
Require diversity of housing design in Kyle whereby a garage opening shall not
dominate the front elevation, either by the percentage of front elevation determined by
width, or by protrusion toward a front property line. A garage opening shall violate this
requirement if:

a. it is more than 50% of the front width of the home, or

b. if it is set back less than five feet from the front wall, as herein described.
For a home's facade (front wall) to not be dominated by the garage opening:

a. the non-garage wall section (or sections) shall be as wide or wider than the

garage wall section, and
b. the non-garage wall section {or sections) must extend no less than five (5) feet

forward of the garage wall section.

Three or more front wall planes (including the qarage) are encouraged for visual interest

and variable depth. A wall section --or muitiple sections-- equal to or greater than the

garage opening width must sit five (5) feet forward of the garage facade.

Front-loaded tandem garages, side-loaded garages, rear-loaded alley garages, --and in

general rear-yard garages-- are encouraged.

Decorative garage doors featuring windows, hinge straps. exterior handles and locks,

and muted accent colors are highly encouraged.

A designation of front wall can be given to a load-bearing wall that defines an inhabitable
area on-grade. This designation does not require the front wall to be fully enclosed, but it
shall dominate the non-garage opening portion of the front elevation, such as the load-
bearing portion of a covered front porch, or the load bearing portion of a front porch
where there is a covered balcony overhead. Uncovered areas in front of the home will
not count as a front wall.
Final determination of what does and does not constitute the designation of front wall
shall be determined by the planning director ("director") or designee.

a. In order to qualify for this designation, a builder or developer ("Builder") must

submit a master set of color elevation plans along with the accompanying floor



plans for the homes to be built within a subdivision where this designation is
being requested.

h. The master set of elevations and floor plans will be reviewed by the Director or
designee, and each elevation and floor plan will be considered for approval by
the Director or designee. After an elevation and floor plan receives said approval
from the Director or designee, the master set shall govern the elevation and
plans that have received the designation of front wall for a wall other than a
standard fully enclosed outer most wall.

9) [f a garage is determined by the Director or designee to be set back a minimum of five
feet from either a front wall or a designated front wall as provided for herein, the setback
shall be in compliance with the requirements of applicable provisions of the city's Code
of Ordinances and in accordance with this policy.

10) If a Builder disagrees with the determination of the Director or designee, the

determination may be appealed to the Planning Commission for a determination.



CONSIDER AND POSSIBLE ACTION

ITEM B

CONSIDER AN AMENDMENT TO THE CITY OF KYLE, CODE OF ORDINANCES,
CHAPTER 11, ARTICLE IV (PEDDLERS, SOLICITORS AND VENDORS) AND 53,
ARTICLE II, SECTIONS 53-481, 53-665 AND 53-672



CITY OF KYLE

Community Development Department e

CITY OF

Date: November 22, 2016

To: City of Kyle Planning Commission

From: Howard J. Koontz, AICP, Community Development Director

Re: Text Amendment Related to Temporary and Mobile Food Vendors

This is a second review of the city’s temporary and mobile food vendors’ ordinances,
which are contained in Chapter 11, Article 4 of the city code.

Staff was instructed last Spring to evaluate the terms of the city code as it affected
mobile food vendors (meaning self-propelled vehicles from which food is
prepared/sold) and temporary food vendors (which means trailers and free-standing
stationary structures).

These two types of vendors are regulated in the same Article under the terms of
multiple sections. Regulations related to hours of operations, locations, and
requirements for regulatory licensing are all located in the same article for ease of
organization. This section is also where the provisions for a new use standard, the food
truck court, will be established.

The single most significant change to this version of the text amendment is the
provision enabling so-called “Food Courts”, which is located at the end of the

document.

Through additional hearings and analysis, staff seeks to amend our existing standards
by which these uses can be permitted and regulated.

100 W. Center Street P.O.Box 40 Kyle, Texas 78640 (512) 262-1010



ARTICLE IV. — FOOD PEDDLERS, MOBILE AND TEMPORARY:

Sec. 11-162. - Definitions.

The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly

indicates a different meaning:

Commercial Design is a detailed and knowledgeable plan of the aesthetics and
functionality of a commercial space.

Commissary also known as a Central Preparation Facility is a licensed food
establishment that fully meets the Texas Food Establishment Rules. It is used by
the food peddler to store supplies, prepare food, and package items. The mobile
vending unit is returned to the commissary daily for replenishing supplies, and
servicing of the mobile vending unit.

Mobile food vendor means a vendor who operates or sells food for human
consumption, hot or cold, from a cart, trailer or kitchen mounted on chassis, with
an engine for propulsion or that remains connected to a vehicle with an engine for
propulsion.

Mobile food vendor—cold means a vendor who operates or sells cold food for
human consumption from a cart, trailer or kitthen mounted on chassis, with an
engine propulsion or that remains connected to a vehicle with an engine for
propulsion.

Mobile food vendor—hot means a vendor who operates or sells hot food for human
consumption from a cart, trailer or kitthen mounted on chassis, with an engine for
propulsion or that remains connected to a vehicle with an engine for propulsion.

Portable food establishment means an establishment that sells food or beverages
from a structure that can be moved from place to place, but stays at one location
during a normal business day.

Sandwich Board means a specific style of temporary, free-standing signage
composed of two facades displaying a message(s) or graphic(s), being erected in
an ‘A-frame’ shape, hinged along the top.

Temporary food vendor means a vendor who operates or sells food for human
consumption, hot or cold, from a stationary stand, cart, trailer or kitchen mounted
on chassis, without an engine for propulsion, that is not connected to a motorized
vehicle, or that does not have a foundation or is otherwise a temporary structure.

Temporary food vendor—cold means a vendor who operates or sells cold food for
human consumption from a stand, cart, trailer or kitchen mounted on chassis,



without an engine for propulsion, that is not connected to a motorized vehicle, or
that does not have a foundation or is otherwise a temporary structure.

Temporary food vendor—hot means a vendor who operates or sells hot food for
human consumption from a stand, cart, trailer or kitchen mounted on chassis,
without an engine for propulsion, that is not connected to a motorized vehicle, or
that does not have a foundation or is otherwise a temporary structure.

Vendors means any itinerant merchant, itinerant vendor, temporary merchant, or
temporary vendor and shall be held {o be any person, firm, company, partnership,
corporation, or association engaged in any activity mentioned in sections 11-165
and 11-166.

{Ord. No. 629, § 1, 8-3-2010)
Sec. 11-163. - Penalty.

Any person who shall pursue, follow, permit, or allow to continue any occupation,
calling, or profession, or do any act regulated by ordinance of this city, without first
obtaining licenses therefore, shall have committed an offense and shall be fined
as provided in section 1-10. Each day that a person is found to be in violation of
this article shall constitute a separate violation. A culpable mental state is not
required for the commission of an offense under this article.

(Ord. No. 629, § 1, 8-3-2010)
Sec. 11-164. - Purpose.

This entire article is and shall be deemed an exercise of the police power of the
state, and the city for the public safety, convenience and protection of the city and
the citizens of the city, and all of the provisions hereof shall be construed for the
accomplishment of that purpose.

(Ord. No. 629, § 1, 8-3-2010)
Sec. 11-1685. - liinerant vendors.

It shall hereafter be unlawful for a person to go from house to house or from place
to place in the city soliciting, selling or taking orders for or offering for sale or take
orders for any goods, wares, merchandise, services, photographs, magazines, or
subscriptions to hewspapers of magazines or go from house to house distributing
handbills, circulars, or any other literature, without having first applied for and
obtained a permit from the city building department. It shall also hereafter be
unlawful to go from house to house for any of the purposes expressed in this
section without carrying such permit which must be displayed upon request by the
landowner or occupant of any such house or a peace officer. Upon the application



for such a permit, the applicant shall make a written application to the city building
department, which application shall show the name, address, proof of notification
of the state comptroller's office (sales tax number) or driver's license number of the
person, if any, that he represents, the nature of his business, and the pericd of
time such applicant wishes to do business in the city; should a vehicle be used in
sales, the applicant shall show proof of valid liability insurance provided for vehicle
sales; applicants using vehicles to sell food or refreshments shall also show valid
hazard insurance and a recent passing health inspection report from the agency
or political subdivision enforcing food establishment regulations in the City for the
vehicle. Permits shall not be transferred from one vehicle to another. The
application shall be routed to the city police department for review and concurrence
prior to the issuance of a permit by the city building department.

(Ord. No. 629, § 1, 8-3-2010)
Sec. 11-166. - Temporary vendors.

It shall hereafter be unlawful for person to set up a temporary stand or location on
a public street or right-of-way, or on private property without written consent of the
property owner, as applicable, for the purpose of displaying, selling, soliciting,
taking orders for sale, or offering for sale of goods, wares, merchandise, services,
photographs, magazines, or subscriptions to newspapers or magazines, or for
distributing handbills, circulars, or any other literature, without having first applied
for and obtained a permit from the city building department. It shall also hereafter
be unlawful to operate such stand or location without carrying such permit which
must be displayed upon request by any person or peace officer. Upon the
application for such a permit, the applicant shall make a written application to the
city building department, which application shall show the name, address, proof of
notification of the state comptroller's office (sales tax number) or driver's license
number of the person, firm or corporation, if any, that he represents, the nature of
his business, and the period of time such applicant wishes to do business in the
city; should a vehicle be used in sales, applicant shall show proof of valid liability
insurance provided for vehicle sales; applicants using vehicles to sell food or
refreshments shall also show valid hazard insurance and a recent passing health
inspection report from the agency or political subdivision enforcing food
establishment regulations in the City for the vehicle. Permits shall not be
transferred from one vehicle to another. The application shall be routed to the city
police department for review and a concurrence prior to the issuance of a permit
by the city building department.

(Ord. No. 629, § 1, 8-3-2010)
Sec. 11-167. - Additional reguirements.

Any person desiring fo go from house to house or from place to place, or to own,
operate, or control a temporary location or stand on a public street or right-of-way



in the city, to sell or solicit orders for goods, wares, merchandise, services,
photographs, newspaper, magazines, or subscriptions to magazines, shall in
addition to securing a permit as provided for in sections 11- 165 and 11-166, make
application to the city building department for a license to do so, which application
shall show the name and address of the person, if any, that he represents and the
kind of goods offered for sale, and whether such applicant upon such sale or order
shall demand, accept or receive payment or deposit or money in advance of final
delivery, and the period of time such applicant wishes to sell or solicit in the city.

(Ord. No. 629, § 1, 8-3-2010)

Sec. 11-168. - Fees.

The license and permit fees for an itinerant merchant, itinerant vendor, temporary
merchant, or temporary vendor shall be as provided in appendix A to this Code
and payable in advance.

(Ord. No. 629, § 1, 8-3-2010)

Sec. 11-169. - Exemptions.

The provisions of this article shall not apply to unless otherwise stated:

1. Sales made under authority of a state statute and by order of any court;

2. Sheriff constables, bona fide assignees, receivers or trustees in bankruptcy
or other public officers selling goods, wares and merchandise according to
law;

3. Newspaper carriers and newspaper vending machines;

4, The sale of personal property goods which occurs on a person's own private
property by the owner thereof at his private residence or business;

5. The sale of goods which occurs during organized community and special
events held by the authority of agreements or special permits issued by the
city council or held upon public premises or in or upon public parks under
the auspices or sponsorship or within the regular administration of the parks
and recreation department of the city; or



6. The sale of goods or services for noncommercial purposes or causes,
whether community service, charitable, civic, religious or educational, which
shall not be required to obtain a permit or license.

(Ord. No. 629, § 1, 8-3-2010)
Sec. 11-170. - Request for waiver.

The city manager or desighated representative shall have the authority to waive
the license, permit or fee requirements of this article. Persons or organizations
which wish to be considered for waivers of this article, or any part thereof, must
make written request for waiver, in addition to the regular application for permit
and license. Each request shall be considered individually, and a response to each
request shall be determined within three working days. Should the request for
waiver be denied, the person or organization may appeal such denial to the city
council. The council shall have final authority to make determinations on all
appeals, by any person or organization, to any or all provisions of this article.

(Ord. No. 629, § 1, 8-3-2010)
Sec. 11-171. - Dismissal of prosecution.

Any person prosecuted under the provisions of section 11-163 shall have the right
at any time before conviction to have such prosecution dismissed upon payment
of said fees and all costs of prosecution; and no prosecution shall be commenced
against any person after the payment of said fees, notwithstanding he may have
followed such occupation, calling, or profession before paying fees, provided said
license shall cover the time said person has actually followed said occupation,
calling or profession.

(Ord. No. 629, § 1, 8-3-2010)

Sec. 11-172. - Authority to enforce.

The chief of police, or designated representative, shall have authority to enforce
the provisions of this article, and to enlist the assistance of all appropriate agencies
in the enforcement effort.

(Ord. No. 629, § 1, 8-3-2010)

Sec. 11-173. - Permit and license revocation.

Nothing in this article shall prevent the chief of police, or designee, from
immediately revoking a peddler's, vendor's or itinerant vendor's license and permit
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should such peddler or vendor be in violation of this or any other city code or
ordinance.

(Ord. No. 629, § 1, 8-3-2010)
Sec. 11-174. - All codes and ordinances effective.

In addition to the provisions of this article, all other applicable city codes and
ordinances shall apply to the operation of any itinerant and/or temporary vendor,
and shall be in full force and effect. This policy shall be effective even if the vendor
has applied for and obtained a valid license and permit to operate, should the
violations occur either prior or subsequent to obtaining such permit.

(Ord. No. 629, § 1, 8-3-2010)
Sec. 11-175. - Mobile food vendors.

It shall be unlawful for mobile food vendors to operate within the city limits, without
having first applied for and obtained a permit from the City Building Department as
provided for in this section. It shall be unlawful for a mobile food vendor permit
holder to fail to comply with any condition of such permit.

(1) Permit requirements. To receive and hold a permit for a Mobile Food Vendor
operation, the applicant/permittee must meet each of the following minimum
requirements:

Meet all requirements set forth by section 11-165 of this Code.

Be at least 18 vears of age

Be a citizen of the United States

Licensed by the state of Texas to operate a vehicle

®© o 0 T o

Will have submitted a sworn statement that the driver has not been finally
convicted within the past seven years of a felony or the following offenses
involving moral turpitude:

Prostitution or related offenses;

Driving while intoxicated;

Driving while under the influence of drugs;

Violations of the Controlled Substance Act:

Rape, murder, attempted murder, aggravated assault;

oo oA b A

Theft offenses of a class B misdemeanor or higher




f. Meet all state and local laws and regulations applicable to Mobile Food
Vendors and food establishments, including but not limited fo 25 Texas
Administrative Code 229, Subchapter K, as amended (the "Food
Establishment Rules" or the "Rules").

g. In addition, where not in conflict with the Food Establishment Rules, comply
with the following:

1.

All foods must be from an approved source and bear a label
demonsftrating that they are from an approved source.

Mobile units must operate from an approved commissary. A
residential home commissary is not allowed. The commissary shall
comply with all Food Establishment Rules, and hold current licenses
and permits as required by the Rules. The mobile unit shall return to
that commissary for weekly replenishing of supplies, and servicing of
the mobile unit. If the commissary is located outside the city, valid
copies of the commissary's current licenses and permits issued
under the Food Establishment Rules and most recent health
inspection report must be kept on file with the City.

Only single service/use items are allowed (i.e. styrofoam, plastic or
paper).

Plumbing. Mobile food vendors may not connect to the city water or
wastewater system except at an approved commissary or other
facility approved hy the city for such purposes.

The maobile food vendor must operate out of a clean and enclosed
unit or vehicle.
The mobile food vendors unit or vehicle must be equipped with the

following:

i. Self—contained pressurized (by pump) hot and cold potable
water system.

ii. A hand washing sink (equipped with soap and paper towels).



iii. A three compartment ware wash sink (must have capacity for
largest piece of ware/equipment).

iv. A permanently installed wastewater holding tank (15 percent
greater in size than potable water capacity).

v. Covered trash receptacles.

vi. Thermometers (cold hold, hot hold and stem type for cooked
food).

vii. Smooth, easily cleanable, & nonabsorbent surfaces,

7. Mobile food vendors shall properly sanitize all food contact
surfaces.

8. All employees must have a valid food handler's training certificate.

9. All mobile food vendors must provide the city with a copy of Texas
sales tax certificate.

10. If a mobile food vendor unit or vehicle is not commercially
designed, the applicant must submit a floor plan drawn to scale
that includes the location and identification of all equipment,
plumbing fixtures and storage areas to the city building
department. Additionally, a site plan must be submitted to the city
building department for review with the application for permit. A
site plan should include the following:

a. Setbacks from structures and property lines:
b. Electrical service or supply to the Mobile Food Establishment:

11. Mobile food vendors must complete a commissary certification
letter.

12. All mobile food vendors ma%em%epeaaiee#em%ﬂ—te—sg
minutespastdusk-and may not remain longer than 60 minutes at

any one location.



h. Visibly display the City of Kyle permit number on the top left rear of the
vehicle in vinyl, or other temporary lettering no less than two inches in height
before vehicle is put into operation under any permit.

i. Make a deposit of funds as provided for in appendix A of this code which
shall be returned in full when the permittee chooses to non-renew their
mobile food vendor permit in writing, except when forfeited as provided
below.

1. The deposit shall be forfeited for the following reasons:
i. Any violation of this code.

i. Any violation of Food Establishment Rules or an applicable
regulation of the Texas Health and Human Services Commission,
or successor agency, or any other State laws, rules, or regulations
dealing with food, beverage, or health and human services.

fii. Operating as a mobile food vendor with an expired permit.

2. Should the deposit be forfeited for any reason, a new deposit and any
permit fees will be required before any new application for a permit under
this section to be considered.

(2) Permit revocation.

a. Compliance with subsection (2) of this section shall be a condition of the
mobile food vender permit. If the permittee fails to comply with a subsection
(2), then the mobile food vendor permit may be revoked.

b. If a mobile food vendor permit is revoked, any deposits and fees paid to the
city will be forfeited.

c. The former permittee may appeal the revocation of a mobile food vendor
permit by submitting a written request for appeal to the city secretary within
ten days of receiving the notice of revocation. The City manager will hold a
hearing within a reasonable time of receipt of the appeal, but no later than
30 days after receipt, at which the former permittee will have an opportunity
to explain why the permit should not be revoked. The city manager shall
issue his decision within 30 days of the date of the hearing. The City
manager's decision shall be final.



(3) Permit renewal and fees.

a. Mobile food vendor permits expire at-the-end-ofthe calendarguarer after

12 months from the date in which they were issued and must be renewed
every-calendarguarter annually. A permittee's violation of this Code, the
Food Establishment Rules, or any applicable Texas State law, rule or
regulation shall be grounds for denial of a permit. Denial of a permit may be
appealed pursuant to the procedure for appealing revocation of permits.

Fees for the mobile food vendor—hot and mobile food vendor—cold are
provided for in appendix A of this Code and payable in advance. Where
both hot and cold food are offered, only one permit is required, and the
permit for hot food will prevail. Permits will not be prorated, though the
permittee may choose which calendar quarter during which the permit will
be valid.

(4) Items to be sold.

a.

b.

A person operating a mobile food establishment may only sell a food item

described in the permit;

A person operating a mobile food establishment may not sell a non-food
item.

(5) Prohibited Vending.

- 0 o0 TP

'

Tobacco products;

Alcoholic products;

Sexually explicit and/or drug related paraphernalia;

Real estate transactions and vacation packages:

Marketing and Advertising activities:

Tickets for events:

Other services or products not approved by the City prior to issuance of the

permit;
No vending is permitted in such a manner as to impede pedestrian traffic

along the right-of- way/pathway:

No vending is permitted in such a manner as to impede vehicular traffic

around the mobile food kitchen

10



(Ord. No. 629, § 1, 8-3-2010)

Sec. 11-176. - Temporary food vendors.

It shall be unlawful for temporary food vendors to operate within the city
limits, without having first applied for and obtained a permit from the city
building department as provided for in this section. It shall be unlawful for a
temporary food vendor permit holder to fail to comply with any condition of
such permit.

(1) Permit requirements. To receive and hold a permit for a temporary food vendor
operation, the applicant/permittee must meet each of the following minimum
requirements:

o 0o o ®

Meet all requirements set forth by section 11-166 of this Code.

Be at least 18 years of age

Be a citizen of the United States

Submitted a sworn statement that no operator or employee has been finally
convicted within the past seven years of a felony or the following offenses
involving moral turpitude:

Prostitution or related offenses;

Driving while intoxicated:

Driving while under the influence of drugs;

Violations of the Controlled Substance Act;

Rape, murder, attempted murder, aggravated assault;

PO g e e e

Theft offenses of a class B misdemeanor or higher

Meet all state and local laws and regulations applicable to mobile food
vendors and food establishments, including but not limited to the Food
Establishment Rules.

In addition, where not in conflict with the Food Establishment Rules, comply

with the following:

(2) All foods must be from an approved source and bear a label demonstrating
that they are from an approved source.

|



(3) Temporary food vendors—hot must operate from an approved commissary; a

(4)
%)

(6)
(7)
(8)
(9)

residential home commissary is not allowed. The commissary shall comply
with all Texas Food Establishment Rules and hold current licenses and
permits as required by the Rules. The mobile unit shall return to that
commissary for replenishing of supplies, and servicing of the mobile unit. If
the commissary is located outside of the city limits, valid copies of the
commissary's current licenses and permits issued under the Food
Establishment Rules and the most recent health inspection report must be
kept on file with the city.

The Commissary servicing a mobile food-vending unit must have the following
facilities in addition to the licensed kitchen:

a. Overhead protection for supplying, cleaning, and servicing the mobile unit

b. Areas for flushing and cleaning liguid waste storage facility on mobile unit
that is separate from water servicing area

c. Surface of servicing area is constructed of smooth, non-absorbent
material

d. Time/date device to record when a mobile vending unit is serviced

Temporary food vendors must complete a commissary certification letter.
Temporary food vendors—cold and vendors offering only shaved ice or
prepackaged frozen treats are exempt from commissary requirements so
long as there is no history of violations of this Code.

Only single service/use items are allowed (i.e. styrofoam, plastic or paper).
The temporary food vendor shall properly sanitize all food contact surfaces.
All employees must have a valid food handler's training certificate.

If a temporary food vendor unit or vehicle is not commercially designed,
then a plan or drawing showing the layout of the mobile unit must be

submitted to the city building department for review with the application for
permit. Additionally, a site plan must be submitted.

a) A site plan should include:
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Setbacks from structures and property lines:

Electrical service or supply to the Mobile Food Establishment;

Water connection or supply (if included);

2 S

QOutside equipment or accessories

b) A floor plan should include:

All mechanical equipment

Sinks and drains

Cooking appliances

Storage of hazardous materials/ fuel supplies

Cold storage/ ice machines

Hot holding (storage)

Potable water holding tank and size (volume)

O B e I B e

Wastewater holding tank

7. The temporary food vendor must operate out of a clean and enclosed
unit/vehicle.

8. The temporary food unit or vehicle must be equipped with the following:

a) Covered trash receptacles.

b) Smooth, easily cleanable, and nonabsorbent surfaces.

c) Thermometers (cold hold, hot hold and stem type for cooked foods).
d) Trash receptacle for customers.

d. Temporary Food Vendors are permitted in "RS" Retail Services, “CBD-1" and
"CBD-2" Central Business Districts and "E" Entertainment Zoning Districts
only, where each of the following conditions are met:

1. The temporary food vendor is or will be located on private property where
an existing, permanent business operates in a building with a Certificate of
Occupancy at all times while the temporary food vendor occupies the
property.

2. Temporary connections to utilities such as potable water and city sewer er
electricity are netutilized prohibited. Water shall be obtained from an
internal-source tank. Wastewater shall be handled with an internal tank
which may not be emptied into the city sewer system. Electricity shall be
used from a generator or an electrical outlet via a portable cord that is in

13



conformance with the National Electrical Code as adopted by the city,
including amendments thereto.

3. The temporary food vendor is located no closer than 50 feet from major

thoroughfares—=<sscrmne ordnsania o s s e mo 2 i o0
R

4. Adrive through is not utilized in conjunction with the temporary food vendor.

5. Except in the CBD-2 zoning district, temporary food vendors may not be
located within 150 feet of another temporary food vendor on the same lot,
except that two temporary food vendors may cluster (be within 150 feet of
each other on the same lot) but the buffer then becomes 300 feet for any
other temporary food vendors;

6. Except in the CBD-2 zoning district, the temporary food vendor shall be
located no closer than 150 feet from a property used or zoned for residential
purposes.

e. Temporary food vendors may operate only during the hours allowed by the
zoning district they are located in so long as restroom access is still available.

f. A temporary food vendor may not remain on a particular property for a period

of time that sumulatively exceeds rire twelve months withina-calendaryear

g. The Temporary food vendor may not use amplifiers, loudspeakers, musical
instruments or any other devices for the production of sound.

Tables cha|rs and ice chests are permltted for customers/emplovees use, but

no visible storage outside of the food unit is accepted and anything stored
underneath the trailer must be screened from view. Food establishments with
outdoor seating cannot use reqguired minimum parking area(s) for operating
businesses.

i. Doags are permitted at the site but are required to be on leashes and watched
over by their owners.

14



j. Every temporary food vendor must visibly display the approved permit issued
by the City.

1. Owners are permitted one temporary sign attached to the cart for public

display. The temporary sign:

a) cannot measure larger than 16 square feet, and

b) cannot extend more than nine (9) feet above grade, and

c) must be constructed from durable materials intended to be used as a
temporary sign, and

d) must be securely affixed, either independently or via poles, to the unit.

2. Additionally, one “sandwich board” of no more than twelve (12) sguare feet
per facade (twenty-four (24) square feet total) is permitted during business
hours only, but must be removed and stored away from public view daily.

|. Temporary food vendors must submit with the permit application written
authorization or other suitable documentation showing that the owner of the
property consents to the temporary food vendor operating on said property.

m. A temporary food vendor shall submit a site map depicting the location of the
temporary food vendor on the property, shall secure a health permit from the
county, and a permit from Building Inspections prior to the operation of such
use.

n. The operator of the temporary food vendor operation shall possess a valid
Texas sales and use tax permit.

(2) Prohibited Vending.

Tobacco products;

a.
b. Alcoholic products:

Sexually explicit and/or drug related paraphernalia:

Real estate transactions and vacation packages;

Marketing and Advertising activities;

Tickets for off-site events:

@ = o o o

Other services or products not approved by the City prior to issuance of the

ermit;
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h. No vending is permitted in such a manner as to impede vehicle or

pedestrian traffic along any right-of-way/pathway;

i. No vending is permitted in such a manner as to impede vehicular traffic

around the use.

(3) Permit revocation.

a. Compliance with subsection (2) of this section shall be a condition of the
temporary food vender permit. If the permittee fails to comply with
subsection (2), then the temporary food vendor permit may be revoked.

b. If atemporary food vendor permit is revoked, any deposits and fees paid to
the city will be forfeited.

c. The former permittee may appeal the revocation of a temporary food vendor
permit by submitting a written request for appeal to the city secretary within
ten days of receiving the notice of revocation. The city manager will hold a
hearing within a reasonable time of receipt of the appeal, but no later than
30 days after receipt, at which the former permittee will have an opportunity
to explain why the permit should not be revoked. The city manager shall
issue his decision within 30 days of the date of the hearing. The city
manager's decision shall be final.

(4) Permit renewal and fees.

a. Temporary food vendor permits expire at-the-end-of-the-menth a year from the
date on which they were issued and must be renewed
annually. A permittee's violation of this code, the Food Establishment Rules, or
any applicable Texas state law, shall be grounds for denial of a permit. Denial
of a permit may be appealed pursuant to the procedure for appealing revocation
of permits.

b. A permittee may not hold a temporary food vendor permit for more than rire
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c. Fees for the temporary food vendor—hot and temporary food vendor—cold are
provided for in appendix A of this Code and payable in advance. Where both
hot and cold food are offered, only one permit is required, and the permit for hot
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food will prevail. Permits will not be prorated, though the permittee may choose
which calendar month during which the permit will be valid.

New Section:

1N

Notwithstanding conflicting provisions located elsewhere within this

(2)

Article, on any recorded lot of greater than 30,000 square feet, located
in_a non-residential district, a ‘Food Court” can be established. Food
Court for the purposes of this Aricle is a dedicated and permanent
facility at which _mobile food vendors may set up and operate, in
accordance with the terms and provision of this Article.

Food Courts must provide:

(3)

1. Permanent pad sites for the locations of food vendors, with drive
aisles of sufficient size and dimension to service the units with
waste water servicing and install and remove the units in
accordance with their temporary nature; and

2. Dedicated potable water and electricity connections for each pad
site; and

3. Tables and chairs of sufficient number for patrons’ use; and

4. Permanent off-street parking availability (including inter-parcel
parking agreements) of no fewer than four (4) spaces per operating
vendor; and

5. Permanent lavatory and hand washing facilities of sufficient
number as determined by the Building Official using the
International Code Council’'s recommendations as a guide; and

6. Adequate permanent lighting (if operated after sunset) as
determined by the building official, which shall also be compliant
with the city’s lighting ordinances; and

Food Courts will provide front, side, and rear yard setbacks of 25 feet

(4)

for all permanent and temporary structures, and landscape buffer yards
of no less than thirty (30) feet in depth along any property line adjacent
to a property zoned or used for residential purposes.

Signage will be displayed in accordance with 11-176(9)(k).

(5)

Vendor density will not exceed 12 units per acre.

(6)

Permanent structures will meet all underlying district requirements for

(7)

location, bulk and exterior materials.
Permits to operate as a vendor at any food court will be issued in

accordance with the terms and requirements of Sec. 11-175, less and
except directly conflicting provisions with operations in a food court
circumstance.

[all numbering formats and outline hierarchy may be amended for clarity
once the text has been finalized and adopted.]
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