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ORDINANCE NO. _________ 

AN ORDINANCE CALLING A BOND ELECTION TO BE HELD WITHIN 
THE CITY OF KYLE, TEXAS, MAKING PROVISION FOR THE 
CONDUCT AND GIVING NOTICE OF SAID ELECTION, AND 
CONTAINING OTHER PROVISIONS NECESSARY AND INCIDENTAL 
TO THE PURPOSES HEREOF 

WHEREAS, the City Council of the City of Kyle, Texas, hereby finds that an election 
should be held to determine whether said governing body shall be authorized to issue bonds of 
said City in the amount and for the purposes hereinafter identified; and 

WHEREAS, the City Council (the “Council”) of the City of Kyle, Texas (the “City”) has 
heretofore found that the funding and construction of certain improvements within the City is in 
the public interest; and 

WHEREAS, the Council has made provision for the conduct of the City bond election to 
be conducted jointly with other political subdivisions in the area under the authority of Texas 
Election Code Chapter 271; and 

WHEREAS, the City and the Hays County Elections Administrator have authority, 
pursuant to Chapter 31, Subchapter D, of the Texas Election Code and Chapter 791 of the Texas 
Government Code, to enter into an agreement for the Hays County Elections Administrator to 
conduct the City’s elections; and  

WHEREAS, the Council hereby finds that it is in the public interest that the City’s special 
bond election be conducted as provided for by the Council; 

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KYLE, 
TEXAS: 

Section 1. Call of Election; Date; Eligible Electors; and Hours.  A special bond 
election (the “Election”) shall be held on Tuesday, November 3, 2020, which is seventy-eight (78) 
or more days from the date of the adoption of this ordinance (the “Ordinance”) within and 
throughout the territory of the City at which all resident, qualified electors of the City shall be 
entitled to vote.  The Council hereby finds that holding the Election on such date is in the public 
interest.  The hours during which the polling places are to be open at the Election shall be from 
7:00 a.m. to 7:00 p.m.   

Section 2. Conduct of Election.  The Election shall be conducted by election officers 
of Hays County, in accordance with the Texas Election Code, Chapter 1251, Texas Government 
Code, and the Constitution and laws of the State of Texas and the United States of America. The 
Hays County Elections Administrator will conduct the election for the City and include the City’s 
registered voters in Hays County.  The early voting and election day polling locations shall all be 
located within Hays County and serve the City’s registered voters for Hays County.  The Hart 

1108



01267674;1 2

InterCivic Verity Duo Voting System shall be utilized for the Election. Paper ballots will be used 
for early voting by mail.   

Pursuant to Chapter 31 of the Texas Election Code, the Council finds that this Election will 
be conducted under the terms and conditions of a contract for election services between the City 
and Hays County (the “County”) which is attached as Exhibit “A” to this Ordinance, and hereby 
incorporated by reference as if fully set out in the body of this Ordinance.  Additionally, the County 
is hereby authorized and directed to provide any other manner of notice as authorized or required 
by law. 

Chapter 271 of the Texas Election Code provides that the authorities of two or more 
political subdivisions, that have ordered elections for the same day in all or part of the same 
territory, may enter into an agreement to hold the elections jointly in election precincts that can be 
served by common polling places, and the Council is expressly authorizing this action.  Pursuant 
to Chapter 271 of the Texas Election Code, the Council hereby finds that this Election be 
conducted under the terms and conditions of one or more agreements to conduct joint elections 
which agreement(s) are also included in Exhibit “A” to this Ordinance. 

Section 3. Voting Precincts; Polling Places; Election Judges, Alternates, Clerks 
and other Election Officials.  Except as otherwise provided herein, the presently existing 
boundaries and territory of the election precincts of Hays County that are wholly or partially within 
the territorial boundaries of the City are hereby designated as the voting precincts for the Election. 
The precinct numbers for the City’s election precincts shall be the corresponding precinct number 
of each precinct as designated by the Hays County Elections Administrator.  The election day 
polling places for the Election will be presented to the Council for its approval. 

The Council finds the use of vote centers under the Countywide Polling Place Program, as 
described in Section 43.007 of the Texas Election Code, will result in a more convenient voting 
opportunity for the voters and a more efficient and cost effective administration of the election, 
and use of vote centers is hereby approved. A list of voting precincts and polling places for each 
voting precinct, and, as applicable, each vote center used as a polling place on Election Day will 
be presented to the Council for its approval. 

The Council approves the appointment of persons designated by the County to serve as 
election workers.  Such proposed presiding judges and alternate judges shall meet the eligibility 
requirements of Chapter 32, Subchapter C of the Texas Election Code.  The rate of pay for judges 
and clerks of the Election shall be determined according to the election services agreement. 
Compensable hours shall be determined in accordance with the provisions of the Texas Election 
Code, as amended (the “Election Code”) and other applicable laws. 

The Council approves the appointment of persons designated by the County to serve on the 
Early Voting Ballot Board, the Central Counting Station, and as deputy early voting clerks. 

Section 4. Propositions.  At the Election there shall be submitted to the resident, 
qualified electors of the City the following propositions (the “Propositions”): 
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City of Kyle Proposition A 

“SHALL the City Council of the City of Kyle, Texas be authorized to issue general 
obligation bonds of said City in an amount not to exceed $37,000,000 for the purpose 
of planning, designing, constructing, improving and equipping a public safety 
facility, specifically a new police station and emergency operations center in the City, 
and other costs related thereto; such bonds to mature serially or otherwise over a 
period not to exceed thirty (30) years from their date, to be issued and sold in one or 
more series at any price or prices and to bear interest at any rate or rates (fixed, 
floating, variable or otherwise and not exceed the maximum rate prescribed by law) 
as shall be determined within the discretion of the City Council at the time of issuance 
or sale of the bonds; and whether ad valorem taxes shall be levied upon all taxable 
property in the City sufficient to pay the annual interest and provide a sinking fund 
to pay the bonds at maturity?” 

City of Kyle Proposition B 

“SHALL the City Council of the City of Kyle, Texas be authorized to issue general 
obligation bonds of said City in an amount not to exceed $10,000,000 for the 
planning, designing, constructing, improving and equipping of, and acquisition of 
real property for, parks in the city; such bonds to mature serially or otherwise over a 
period not to exceed thirty (30) years from their date, to be issued and sold in one or 
more series at any price or prices and to bear interest at any rate or rates (fixed, 
floating, variable or otherwise and not exceed the maximum rate prescribed by law) 
as shall be determined within the discretion of the City Council at the time of issuance 
or sale of the bonds; and whether ad valorem taxes shall be levied upon all taxable 
property in the City sufficient to pay the annual interest and provide a sinking fund 
to pay the bonds at maturity?” 

Section 5. Ballots.  The ballot shall be suitable for use with an electronic voting 
system, and shall otherwise conform to the requirements of the Election Code as to permit the 
electors to vote “FOR” or “AGAINST” the aforesaid measures which shall appear on the ballot 
substantially as follows: 

OFFICIAL BALLOT 

CITY OF KYLE PROPOSITION A 

[  ]  FOR THE ISSUANCE OF GENERAL OBLIGATION BONDS 
IN THE PRINCIPAL AMOUNT NOT TO EXCEED 
$37,000,000 FOR THE PURPOSE OF PLANNING, 
DESIGNING, CONSTRUCTING, IMPROVING AND 
EQUIPPING OF A PUBLIC SAFETY FACILITY, 
SPECIFICALLY A NEW POLICE STATION AND 
EMERGENCY OPERATIONS CENTER; AND THE 
LEVY OF A TAX IN PAYMENT THEREOF. 
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[  ]  AGAINST 

CITY OF KYLE PROPOSITION B 

[  ]  FOR THE ISSUANCE OF GENERAL OBLIGATION BONDS 
IN THE PRINCIPAL AMOUNT NOT TO EXCEED 
$10,000,000 FOR THE PLANNING, DESIGNING, 
CONSTRUCTING, IMPROVING AND EQUIPPING OF, 
AND ACQUISITION OF REAL PROPERTY FOR, 
PARKS IN THE CITY; AND THE LEVY OF A TAX IN 
PAYMENT THEREOF. 

[  ]  AGAINST 

Section 6. Early Voting.  Early voting for the election shall be conducted jointly with 
other political subdivisions.  The Hays County Elections Administrator shall serve as the Early 
Voting Clerk and shall appoint any necessary early voting clerks to assist her.  

Early Voting by Mail 

Ballot applications shall be addressed to the Early Voting Clerk at the following address:   

Early Voting Clerk 
712 South Stagecoach Trail, Suite 1012 
San Marcos, TX 78666-5999 

An original, signed, complete application for a ballot by mail can be emailed to 
elections@co.hays.tx.us. If you are submitting your application for ballot by mail by fax or email, 
the original, hard copy of the application MUST be mailed and received by the Early Voting Clerk 
no later than the 4th business day after it was originally submitted. 

For the use of those voters who are entitled by law to vote early by mail, the Early Voting 
Clerk shall provide each voter with a ballot with instructions to mark the ballot indicting his or her 
vote “FOR” or “AGAINST” the Propositions on the same ballots utilized for early voting by 
personal appearance at the Election. 

The period to apply for a ballot by mail is January 1, 2020 through October 23, 2020. The 
application must be received by the Early Voting Clerk by October 23, 2020 (mere postmarking 
by the deadline is insufficient). 
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Early Voting by Personal Appearance 

Early voting by personal appearance for the Election shall be conducted jointly at the 
locations and on the dates and times specified by the County and will be presented to the Council 
for its approval. 

Additional Temporary Branch Early Voting Polling Places 

The Temporary Branch Early Voting Polling Places and the dates and times for voting by 
personal appearance at the Temporary Branch Early Voting Polling Places will be presented to the 
Council for its approval.  

Section 7. Delivery of Voted Ballots; Counting; Tabulation; Canvassing of 
Returns; Declaring Results.  In accordance with the requirements of the Election Code, the 
election officers shall make and deliver a written return of the Election.  The Council shall canvass 
the returns and declare the results of the Election. 

Section 8. Custodian of Records.  To the extent not otherwise provided for in the 
election services agreement, or in any joint election agreement(s), Ms. Jennifer Holm, the City 
Secretary, is the custodian of records (“Custodian”) and will perform duties related to the conduct 
and maintenance of records of the Election as required under the Election Code during the period 
beginning the third (3rd) day after the approval of this Ordinance, and ending not earlier than the 
fortieth (40th) day after the day of the Election.  In particular, the Custodian shall accept and 
maintain records regarding campaign expenditures that may be filed with the City. 

The Custodian shall maintain an office open for election duties for at least three hours each 
day, during regular office hours, on regular business days during the period designated in this 
section.  The Custodian shall post notice of the location and hours of office as required by the 
Election Code.  The Custodian shall maintain in office the documents, records and other items 
relating to the Election and shall be the person designated to receive documents on behalf of the 
City that are required by the Election Code. 

Section 9. Election Information to be Provided in Spanish.  The City Secretary and 
all other election officers appointed by the Council responsible for the preparation of notices, 
instructions, ordinances, resolutions, ballots and other written material pertaining to the Election 
shall cause each such document to be translated into and furnished to voters in both the English 
language and the Spanish language, in order to aid and assist voters speaking Spanish as a primary 
or an alternative language to properly participate in the election process.  In addition, the City 
Secretary and other responsible election officers are hereby authorized and directed to make 
available to the voters having the need of an individual capable of acting as a translator and 
speaking both English and Spanish languages, who will assist Spanish speaking voters in 
understanding and participating in the election process. 
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Section 10. Notice of Election Publication and Posting Requirements. 

Publication of Notice of Election 

Notice of the Election, containing a substantial copy of this Ordinance, including a Spanish 
translation thereof, shall be published on the same day in each of two successive weeks in a 
newspaper of general circulation in said City, the first of said publications to appear in said 
newspaper not more than thirty (30) days and not less than fourteen (14) days prior to the day of 
the Election. 

Posting of Notice of Election 

Notice of the Election, containing a substantial copy of this Ordinance, in both the English 
and Spanish languages, shall also be posted (i) on the electronic bulletin board used by the Council 
to post notices of the Council’s meetings, (ii) at three (3) other public places within the City, and 
(iii) on the City’s Internet website, prominently and together with the notice of the election, sample
ballot and the contents of the propositions, no later than the twenty-first (21st) day before the
Election.  Additionally, the Mayor and the City Secretary of the City, in consultation with the
City’s Attorney and bond counsel, are hereby authorized and directed to provide any other manner
of notice as authorized by law.

A copy of this Ordinance, in both the English and Spanish languages, shall also be posted 
in a prominent location at each polling place on Election Day and at each early voting polling place 
during early voting by personal appearance. 

Section 11. Debt Service and Tax Rate Information of the City.  The following 
information in provided in accordance with the provisions of Section 3.009(b), Texas Election 
Code. 

(a) The Proposition language that will appear on the ballot is set forth in Section 5 hereof.

(b) The purpose for which the bonds are to be authorized is set forth in Sections 4 and 5
hereof. 

(c) The principal amount of the debt obligations to be authorized is $47,000,000.

(d) Taxes sufficient to pay the annual principal of and interest on the general obligation
bonds may be imposed. 

(e) The City intends to issue the bonds authorized by the Propositions in a manner and in
accordance with a schedule to be determined by the Council based upon a number of factors, 
including, but not limited to, the then current needs of the City, demographic changes, prevailing 
market conditions, assessed valuations in the City and management of the City’s short-term and 
long-term interest rate exposure.  Market conditions, demographics and assessed valuations vary 
based upon a number of factors beyond the City’s control, and therefore, the City cannot and does 
not guarantee a particular interest rate or tax rate associated with the bonds authorized by the 
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Propositions.  As such, the information contained in this paragraph is provided solely for 
illustrative purposes and does not establish any limitations or restrictions or create a contract with 
the voters.  The City currently estimates that, if the Propositions were approved and the bonds 
proposed herein were authorized and issued in accordance with the City’s current estimated project 
plan of finance, the maximum interest rate of the bonds is not expected to exceed 6.00%. 

(f) If the bonds are approved, they may be issued in one or more series, to mature serially,
over a period not to exceed thirty (30) years from the date of issuance of each series of bonds. 

(g) The City, as of the date of this Ordinance, had outstanding an aggregate ad valorem
tax-supported principal amount of debt equal to $98,195,000. 

(h) The aggregate amount of the interest owed on such City debt obligations, through
respective maturity, totaled $39,753,587. 

(i) The City levied an ad valorem debt service tax rate for its outstanding debt obligations
of $0.22620 per $100 of taxable assessed valuation.   

(j) Of the aforementioned City debt, the City considers $30,801,218 and $22,253,127 of
that principal and interest, respectively, to be self-supporting debt payable from sources other than 
ad valorem taxes.   

(k) The weighted average maturity of the issue of bonds does not exceed 120% of the
reasonably expected weighted average economic life of the improvements and personal property 
financed with the issue of bonds. 

If a majority of the resident, qualified electors of the City voting at the Election, including 
those voting early, shall vote in favor of a Proposition, then the issuance and sale of the respective 
bonds shall be authorized in the maximum respective amount contained therein, and such general 
obligation bonds shall be issued and sold at the price or prices and in such denominations 
determined by the Council to be in the City’s best interests. 

City staff shall prepare a voter information document and post such document in 
accordance with Section 1251.052 of the Texas Government Code. 

Section 12. Necessary Actions.  The Mayor and the City Secretary of the City, in 
consultation with the City’s Attorney and bond counsel, are hereby authorized and directed to take 
any and all actions necessary to comply with the provisions of the Code and the Federal Voting 
Rights Act in carrying out and conducting the Election, whether or not expressly authorized herein, 
including making changes or additions to polling places or procedures to the extent required or 
desirable or as may become necessary due to circumstances arising after the date of this Ordinance. 

Section 13. Preamble Incorporation.  The recitals contained in the preamble hereof 
are hereby found to be true, and such recitals are hereby made a part of this Ordinance for all 
purposes and are adopted as a part of the judgment and findings of the Council. 
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Section 14. Inconsistent Provisions.  All ordinances and resolutions, or parts thereof, 
which are in conflict or inconsistent with any provision of this Ordinance are hereby repealed to 
the extent of such conflict, and the provisions of this Ordinance shall be and remain controlling as 
to the matters found herein. 

Section 15. Governing Law.  This Ordinance shall be construed and enforced in 
accordance with the Charter, Ordinances and Resolutions of the City of Kyle, Texas, and the laws 
of the State of Texas and the United States of America. 

Section 16. Severability.  If any provision of this Ordinance or the application thereof 
to any person or circumstance shall be held to be invalid, the remainder of this Ordinance and the 
supplication of such provision to other persons and circumstances shall nevertheless be valid, and 
the Council hereby declares that this Ordinance would have been enacted without such invalid 
provision. 

Section 17. Notice of Meeting.  The Council officially finds, determines, recites and 
declares that written notice of the date, hour, place and subject of the meeting at which this 
Ordinance is adopted was posted on a bulletin board located at a place convenient to the public at 
the City’s administrative offices for at least seventy-two (72) hours preceding the scheduled time 
of the meeting; that a telephonic or telegraphic notice of such meeting was given to all news media 
who have consented to pay any and all expenses incurred by the City in connection with providing 
such notice, both as required by the Open Meetings Law, Chapter 551, Texas Government Code, 
as amended; and that such meeting was open to the public as required by law at all times during 
which this Ordinance and the subject matter thereof was discussed, considered and formally acted 
upon. Pursuant to the March 16, 2020 proclamation issued by Governor Abbott, this meeting may 
be held by videoconference in order to advance the public health goal of limiting face-to-face 
meetings (also called “social distancing”) to slow the spread of COVID-19. Some Council 
members may attend the meeting via videoconferencing. This meeting can be viewed live online 
at https://www.cityofkyle.com/kyletv/kyle-10-live or Spectrum10. 

Section 18. Authorization to Execute.  The Mayor is authorized to execute and the 
City Secretary is authorized to attest this Ordinance on behalf of the Council; and the Mayor is 
authorized to do all other things legal and necessary in connection with the holding and 
consummation of the Election. 

Section 19. Effective Date.  This Ordinance is effective immediately upon its passage 
and approval.  

Passed and Approved on first reading this the ____ day of August, 2020. 

Passed and Approved on second and final reading this the ___ day of August, 2020.

17th

17th



PASSED AND APPROVED on the 17th day of August, 2020. 

ATTEST: 

[CITY SEAL] 

0 1267674;1 
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~ 
City of Kyle, Texas 

[SIGNATURE PAGE] 
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EXHIBIT A 

Contract for Election Services and Joint Election Agreement(s) 



 

 

CONTRACT FOR ELECTION SERVICES 

 

  THIS CONTRACT  FOR  ELECTION  SERVICES  (this  “Contract”)  is made  and  entered  into by  and 

between  the ELECTIONS ADMINISTRATOR OF HAYS COUNTY, TEXAS  (“Contracting Officer”)  and  the 

Local Political Subdivision set forth on the signature page of this Contract (the “LPS”) pursuant to the 

authority under Section 31.092(a) of the Texas Election Code. 

 

RECITALS 

  WHEREAS, the LPS expects to order and election during the term of this Contract and during any 

renewal term of this Contract (the “Election”); 

  WHEREAS,  the  LPS desired  that  certain  election  services  for  the  Election be provided by  the 

Contracting Officer pursuant to Chapter 31, Subchapter D of the Texas Election Code and; 

  WHEREAS,  the Contracting Officer and  the LPS desire  to enter  into a contract setting out  the 

respective responsibilities of the parties; 

  NOW, THEREFORE, the parties to this Contract agree as follows with respect to the coordination, 

supervision, and conduct of the election. 

I. GENERAL PROVISIONS. 

 

A. The  purpose  of  this  Contract  is  to  maintain  consistency  and  accessibility  in  voting 

practices, polling places, and election procedures to best assist the voters of the LPS.  For 

purposes of this Contract the term “Election” will include any resulting recount or election 

contest.  It will also apply to an election to resolve a tie. 

 

B. The Contracting Officer is hereby appointed to serve as the LPS’s Election Day Officer and 

Early Voting Clerk to conduct the Election for those areas of the LPS located in within the 

contracting jurisdiction.  As Election Officer and Early Voting Clerk, the Contracting Officer 

will  coordinate,  supervise  and  conduct  all  aspects  of  the  administering  voting  in 

connection with the election  in compliance with all applicable  law except as otherwise 

provided in the Contract. 

 

C. The LPS agrees to commit the funds necessary to pay for election‐related expenses for 

the LPS’s election. 

 

D. The Contracting Officer has the right to enter into agreements with other entities at any 

time and may require that authorities of LPSs holding elections on the same day in all or 

part  of  the  same  territory  to  enter  into  a  joint  election  agreement  as  authorized  in 



 

 

Chapter 271 of  the Teas Election Code.   The  LPS agrees  to enter  into a  joint election 

agreement required by Hays County. 

 

II. RESPONSIBILITIES OF CONTRACTING OFFICER.  The Contracting officer shall be responsible 

for performing the following services and furnishing the following material and  equipment in 

connection with the election: 

 

A. Nomination of Presiding  Judges  and Alternate  Judges.    The Contracting Officer  shall 

recommend  appointment  of  Election  Day  presiding  and  alternate  judges,  central 

accumulation station judges, and the Early Voting Ballot Board (EVBB) presiding judge, all 

of which shall meet the eligibility requirements in Subchapter C of Chapter 32 of the Texas 

Election Code. 

 

B. Notification to LPS.  The Contracting Officer shall provide the LPS with the most up‐to‐

date list of presiding and alternate judges three weeks before the statutory deadline to 

order the election. 

 

C. Notification to Presiding and Alternate Judges; Appointment of Clerks. 

 

1. The Contracting Officer shall notify each presiding and alternate judge of his or 

her appointment.  The notification will also include the assigned polling station, 

the date of the election training(s), the date and time of the election, the rate of 

compensation,  the  number  of  clerks  the  judge  may  appoint,  the  eligibility 

requirements for election workers, and the name of the presiding or alternate 

judge as appropriate. 

 

2. The election  judge will make  the  clerk  appointments  in  consultation with  the 

Contracting Officer.    If a presiding  judge or the alternate  judge does not speak 

both  English  and  Spanish,  and  the  election  precinct  is one  subject  to  Section 

272.002 and 272.009 of  the Texas Election Code,  the Contracting Officer  shall 

ensure that a bilingual election clerk is appointed.  The Contracting Officer shall 

notify  the  clerks  of  the  same  information  that  the  judges  receive  under  this 

section. 

 

D. Election Training.   The Contracting Officer shall be responsible for conducting election 

training for the presiding judges, alternate judges, clerks, and early voting deputies in the 

operation and troubleshooting of the Verity Duo Hybrid voting system and the conduct 

of elections,  including qualifying voters,  issuing ballot style codes, maintaining order at 

the polling location, and conducting provisional voting. 

 

E. Logic and Accuracy Testing.  In advance of Early Voting (including the sending of any mail 

ballots), the Contracting Officer, the tabulation supervisor, and the other members the 



 

 

Contracting Officer designates for the testing board shall conduct all logic and accuracy 

testing in accordance with the procedures set  forth by the Texas election Code and under 

guidelines provided by the Secretary of State’s office.  The Contracting Officer shall also 

be responsible for the publication of the required notice of such testing. 

 

F. Election Supplies.  The Contracting Officer shall procure, prepare, and distribute to the 

presiding judges for use at the polling locations on Election Day (and to the Early Voting 

clerks during Early Voting) the following election supplies:  election and early voting kits 

(including  the  appropriate  envelopes,  lists,  forms,  name  tags,  posters,  and  signage 

described in Chapters 51, 61, and 62, and subchapter B of chapter 66 of the Texas Election 

Code) seals, sample ballots, thermal paper rolls for use in the Verity Controllers, batteries 

for use  in  the voting system equipment, supplies  for  the electronic poll books, and all 

consumable type office supplies necessary to hold an election. 

 

G. Registered Voters List.   The Contracting Officer shall provide  lists of  registered voters 

required by law for use on Election Day and for the Early Voting period. 

 

H. Notice of Previous Polling Place.  The Contracting Officer shall post notices of a change 

in a polling place at the entrance to the previous polling location.  Section 43.062 of the 

Texas Election Code provides that the notice shall state the location has changed and give 

the location of the new polling place.  The City Clerk will ensure that the Public Notice is 

also provided  via published notice, on  the City’s website and on all City  social media 

outlets. 

 

I. Election Equipment.  The Contracting Officer shall prepare and distribute the Verity Duo 

Hybrid Voting System components from Hart Intercivic, Inc. (“Hart”) for the election.  This 

voting System includes the equipment referred to as “Duo” and Verity Controllers”.  Each 

polling location will have at least one voting machine that is accessible to disabled voters 

and provides a practical and effective means for voters with disabilities to cast a secret 

ballot. 

 

J. Ballots.   The Contracting Officer or designee  shall be  responsible  for  the preparation, 

printing, programming and distribution of English and Spanish ballots and sample ballots, 

including the mail ballots, based on the  information provided by the LPS,  including the 

names of  the  candidates, names of  the offices  sought, order of names on  the ballot, 

propositions on the ballot, and the Spanish translation of the offices and any propositions.  

The ballot will be prepared in these formats:  Verity Duo System, paper, auditory. 

 

K. Early Voting.    In accordance with Sections 31.096 and 32.097(b) of  the Texas Election 

Code, the Contracting Officer shall serve as the Early Voting Clerk for the election. 

 



 

 

1. The Contracting Officer shall supervise and conduct the early voting by mail and 

by  personal  appearance  and  shall  secure  personnel  to  serve  as  Early  Voting 

Deputies. 

 

2. The Contracting Officer shall receive mail ballot applications on behalf of the LPS.  

All applications for mail ballots shall be processed in accordance with Title 7 of 

the Texas Election Code by  the Contracting Officer or deputies at  the Records 

Building  located at  the Hays County Government Center at 712 S. Stagecoach 

Trail, San Marcos, Texas 78666.  Applications for mail ballots sent to the LPS shall 

be promptly  faxed  to  the Contracting Officer at  (512) 878‐6699, or emailed  to 

elections@co.hays.tx.us  for  timely  processing  and  then  the  original  sent 

application forwarded to the Contracting Officer for proper retention. 

 

3. Early voting ballots shall be secured and maintained at the Records Office at 712 

S. Stagecoach Trail, Suite 1012, San Marcos, Texas 78666.    In accordance with 

Chapter 87 of the Texas election Code.  The Early Voting Ballot Board shall meet 

at the same location unless posted differently. 

 

4. Early Voting by personal appearance for the election shall be conducted during 

the hours and time period and at the locations as determined by the Contracting 

Officer  in consultation with  the LPS and  in accordance with  the Texas Election 

Code. 

 

L. Election Day Activities.   

 

1. The  contracting  Officer  and  staff  shall  be  available  from  6:00  am  until  the 

completion of the vote counting on Election Day to render technical support and 

assistance to voters and election workers. 

 

2. The Contracting Officer and staff shall prepare and conduct Election Night intake 

of election equipment, supplies, and records. 

 

3. The  Contacting  Officer  and  designee  shall  serve  as  central  counting  station 

manager and tabulation supervisor, counting the votes  in conjunction with the 

Early Voting Ballot Board and the Central Counting Station judges. 

 

4. Election  Day  polling  locations  are  determined  by  the  Contracting  Officer  in 

consultation with the LPS and in accordance with the Texas Election Code.  The 

Contracting Officer shall arrange for the use of all polling places and shall arrange 

for the setting up of the polling location including tables, chairs and voting booths. 

 



 

 

M. Election Night Reports.   The contracting Officer shall prepare the unofficial and official 

tabulation of precinct results under Section 66.056(a) of the Texas Election Code.   The 

unofficial tabulation of Early Voting precinct results and Election Day precinct results shall 

be made available to the LPS via email as soon as they are prepared and may be released 

under law, but no earlier than 7:00 pm on Election Day.  The tabulation reports may also 

be  provided  to  other  counties  as  necessary  for  the  election.  As  soon  as  reasonably 

possible, the Contracting Officer will   post all reports for public review on the Hays County 

Elections website at www.co.hays.tx.us/elections. 

 

N. Provisional  Votes/  Determination  of  Mail  Ballots  Timely  Received  under  Section 

86.007(d)  of  the  Texas  Election  Code.    The  Contracting Officer,  serving  as  the  voter 

registrar,  shall  retain  the  provisional  voting  affidavits  and  shall  provide  the  factual 

information on each of the voters’ status.   The Contracting Officer shall reconvene the 

EVBB after the election within the time set forth in Section 65.051 of the Texas election 

Code for the purpose of determining the disposition of the provisional votes.  At the same 

time, the EVBB will review mail ballots timely received under Section 86.007(d) of the 

Texas election Code to determine whether such will be counted and to resolve any issues 

with such ballots. 

 

O. Canvass Material Preparation.  Promptly after determination of the provisional votes and 

resolution  of  any mail  ballots,  the  Contracting Officer  shall work with  the  EVBB  and 

tabulation supervisor to tally the accepted provisional votes and resolved mail ballots, 

amend the unofficial tabulations, and submit new official tabulations to the LPS.  These 

reports will serve as the canvass materials for the LPS. 

 

P. Custodian of Election Records.  The election records will be submitted to the LPS except 

for those records that must be maintained by the Contracting Officer as Voter Registrar 

in accordance with Section 66.051 of the Texas Election Code.  The Contracting Officer is 

hereby appointed the custodian of voted ballots (which in the case of the ballots cast on 

the Verity Duo voting system consist of  the paper backup) and shall preserve  them  in 

accordance with Chapter 66 of the Texas Election Code and other applicable  law.   The 

Contracting Officer shall also maintain custody of the records pertaining to the operation 

of the Verity Controllers and Verity Touch components. 

 

Q. Recount. 

 

1. The LPS  shall advise  the Contracting Officer  if a  recount  is  required by  law or 

requested and the Contracting Officer and the LPS shall discuss how such recount 

is to be conducted.  The LPS shall reimburse the Contracting Officer for the cost 

of such count which in not included in the original estimate/invoice. 

 



 

 

R. Schedule for Performance of Services.  The Contracting Officer shall perform all election 

services in accordance and compliance with the time requirements set out in the Texas 

Election Code. 

 

S. Contracting with Third Parties.  In accordance with Section 31.098 of the Texas Election 

Code,  the Contracting Officer  is  authorized  to  contract with  third parties  for  election 

services and supplies.  The cost of such third‐party services and supplies will be paid by 

the Contracting Officer and reimbursed by the LPS. 

 

T. Department  of  Justice  Preclearance  for  General  Elections.    If  required  by  law,  any 

changes to the general conduct of voting in Hays County will be pre‐cleared through the 

United  States  Department  of  Justice  by  the  Contracting  Officer  with  copies  of  the 

submission and response e‐mailed to the LPS. 

 

III. RESPONSIBILITIES OF THE LPS.  The LPS shall perform the following responsibilities: 

     

A.  Applications  for Mail Ballots.   The LPS shall date and stamp and  then as promptly as 

possible  fax  to  the Contracting Officer all applications  for mail ballots  that  it  receives.  

Promptly  thereafter,  the  LPS  shall  deliver  or  send  by  mail  the  original  mail  ballot 

applications to the Contracting Officer. 

  

B. Election Orders, Election Notices,  and Canvass.   The  LPS  shall be  responsible  for  the 

preparing,  adopting,  publishing,  and  posting  all  required  election  orders,  resolutions, 

notices  and  other  documents,  including  bilingual materials,  evidencing  action  by  the 

governing authority of the LPS necessary to the conduct of the election.  The LPS shall be 

responsible for conducting the official canvass of the election. 

 

C. Map/Annexations.   The LPS shall provide the Contracting Officer with an updated map 

and street index (including address Numbers) of its jurisdiction in and electronic or printed 

format  and  shall  advise  the  contracting  officer  in writing  of  any  new  developments, 

annexations or de‐annexations and any other changes to the master voter registration list 

within the jurisdiction. 

 

D. Department of Justice Preclearance for Special Elections.  If required by law, the LPS shall 

be individually responsible for obtaining appropriate preclearance from the United States 

Department of Justice for any special elections. 

 

E. Ballot Information.  The LPS shall prepare the text for the LPS’s official ballot in English 

and Spanish and provide  the Contracting Officer as soon as possible at  the end of  the 

period  for  ordering  the  election  or  filing  for  candidacy.    The  ballot  information  shall 

include  a  list  of  proposition  showing  the  order  and  the  exact manner  in which  the 

candidates’  name  shall  appear  on  the  ballot.    The  LPS  shall  promptly  review  for 



 

 

correctness the ballot when requested by the Contracting Officer to do so prior to the 

finalization and shall approve by e‐mail or by signature in person. 

 

F. Precinct Reports to the Texas Secretary of State.  Based on information provided by the 

Contracting Officer, the LPS shall prepare and file all required precinct reports with the 

Texas Secretary of State. 

 

G. Annual Voting Report.   The LPS shall be responsible  for  filing  its annual voting system 

report to the Texas Secretary of State as required under Chapter 123 et seq. of the Texas 

Election Code. 

 

IV. SPECIAL PROVISIONS RELATED TO ELECTION WORKERS 

 

A. Number  of  Election Workers  at  Election Day Polling  Locations.    It  is  agreed by  the 

Contracting Officer and the LPS that there will be at least three election workers at each 

Election Day polling location:  the presiding judge, the alternate judge, and at least one 

election  clerk  appointed  by  the  presiding  judge.    The  number  of  necessary  clerks  is 

derived from the number of elections at the poll and the number of registered voters at 

the poll. 

 

B. Compensation  for  Election Workers.    The  Contracting  Officer  shall  compensate  all 

election workers in accordance with the Contracting Officer’s established compensation 

policies, in accordance with the Texas Election Code and using the rates set by the Hays 

County Commissioners Court for county elections.  The Contracting Officer shall pay the 

workers and be reimbursed by the entities sharing the polling locations. 

 

V.  PAYMENT 

 

A. Charges and Distribution of Costs.  In consideration of the joint election services provided 

by the Contracting Officer, the LPS will be charged a share of the election costs and an 

administrative fee.  The costs distribution is set forth in the Joint Election Agreement.  The 

cost estimate is set forth in the Cost Estimate.  

 

B. Administrative Fee.  The Contracting Officer shall charge a fee equal to 10% of the LPS’s 

share of the cost of the election or a minimum of $75.00. 

 

C. Equipment Rental  Fee.   Per  Section 123.032(d) of  the  Texas  Election Code,  the Hays 

County Commissioners Court has set the equipment rental fee at $175 each per controller 

and per Verity Duo/Scanner component.    If  the County acquires additional equipment 

during the term of the Contract, the charge for the use of the equipment may be reset by 

the Hays County Commissioners Court. 

 



 

 

D. Payment.  The Contracting Officer’s invoice shall be due and payable to the address set 

forth in the invoice within 30 days from the date of receipt by the LPS. 

 

VI.  TERM AND TERMINATION 

  

A. Initial Term.  The initial term of the contract shall commence upon the last party’s  

execution hereof and shall continue thereafter in full force and effect for one year, 

subject to the  termination rights set forth herein.             

  

B. Renewal.    Subject  to  the  termination  rights  set  forth  herein,  this  contract  shall  be 

renewed annually.  

  

C. Termination.    If either party wishes  to  terminate  this contract  for convenience or  for 

cause, the party must provide not less than ninety (90) days’  written notice to the other 

party and allow for discussion of the desired outcome and options to reach the desired 

outcome. In the event of termination, it is understood and agreed that only the amounts 

due to the contracting Officer for services provided and expenses  incurred will be due 

and payable. 

 

VII. MISCELLANEOUS PROVISIONS 

  

A. Nontransferable  Functions.    In  accordance with  Section 31.096 of  the  Texas  Election 

Code, nothing in this Contract shall authorize or permit a change in:   

  

1. The  authority with whom  or  the  place  at which  any  document  or  record 

relating to the election is to be filed; 

 

2. The officers who conduct the official canvass of the election returns;   

 

3. The authority to serve as custodian of voted ballots or other election records; 

or  

 

4. Any other nontransferable function specified under Section 31.096 or other 

provisions of law. 

 

B. Cancellation of Election.  If the LPS cancels its election pursuant to Section 2.053 of the 

Texas Election Code, the Contracting Officer shall be entitled to receive an administrative 

fee of $75.  The Contracting Officer shall submit an invoice for the administrative fee as 

soon  as  reasonably  possible  after  the  cancellation,  and  the  LPS  shall make  payment 

therefore in a manner similar to that set forth in V. Payment above. 

 



C. Contract Copies to Treasure and Auditor. In accordance with Section 31.099 of the Texas

Election Code, the Contracting Officer agrees to file copies of the Contract with the County

Treasurer and the County Auditor of Hays County, Texas.

D. Election to Resolve a Tie.  In the event that an election is necessary to resolve a tie vote,

the terms of the Contract shall extend to the second election, except:

1. The LPS and the Contracting Officer will agree upon the date of the election and

the early  voting  schedule  subject  to provisions of  the election Code and with

regard to other election conducted by the Contracting Officer.

2. The  LPS  will  be  responsible  for  any  Department  of  Justice  preclearance

submission under Section 5 of the Federal Voting Rights Act.

3. An attempt will be made  to use  the election workers  that worked  in  the  first

election;  those poll workers will not have  additional  training provided by  the

Contracting Officer.

4. The cost of the election will be borne by the LPS; the Contracting Officer will work

with the LPS on cost management.

E. Amendment/Modification.    Except  as  otherwise  provided,  this  contract may  not  be

amended, modified, or changed  in any respect except  in writing, duly executed by the

parties  hereto.    Both  the  Contracting  Officer  and  the  LPS  may  propose  necessary

amendments or modifications to this Contract in writing in order to conduct the election

smoothly  and  efficiently,  except  that  any  such  proposals must  be  approved  by  the

Contracting  Officer  and  the  governing  body  of  the  LPS  or  its  authorized  agent,

respectively.

F. Severability.    If  any  provision  of  the  Contract  is  found  to  be  invalid,  illegal,  or

unenforceable  by  a  court  of  competent  jurisdiction,  such  invalidity,  illegality,  or

unenforceability shall not affect the remaining provisions of this Contract and parties to

this Contract shall perform their obligations under this Contract in accordance with the

intent of the parties to this Contract as expressed in the terms and provisions.

G. Representatives.    For  the  purposes  of  implementing  this  Contract  and  coordinating

activities,  the  Contracting Officer  and  the  LPS  designate  the  following  individuals  for

submission of information, documents and notice:



For the Contracting Officer: 

Jennifer Anderson 
Elections Administrator, Hays County 
712 S. Stagecoach Trail, Suite 1012 
San Marcos, Texas 78666 
Tel: (512) 393-7310 
Fax: (512) 878-6699 
Email: janderson@co.hays.tx.us 

*** 

For the LPS: 

Jennifer Holm 
City Secretary, City of Kyle 
100 W. Center Street 
Kyle, Texas 78640 
Tel : {512) 262-3981 
Email: jholm@cityofkyle.com 

Witness by my hand this the ____ day of _______ _, 20 

Witness by my hand this the 

Contracting Officer: 

Jennifer Anderson, Elections Administrator 
Hays County, Texas 

\ D~ day of ___ Ju_ly~-~• 2020 . 

Local Political Subdivision: 

Name of EnU~, City of :?--4 
By~~ 

Printed Name: Travis Mitchell 

Official Capacity: Mayor 
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JOINT ELECTION AGREEMENT BETWEEN HAYS 
COUNTY AND THE LPS OF SAN MARCOS 

This Joint Election Agreement (“Agreement”) is entered into on July __, 2020, between 
the City of Kyle, (the "LPS") 100 W. Center Street, Kyle, Texas 78640 and Hays County 
(the "County"), 712 S. Stagecoach Trail, Suite 1012, San Marcos, Texas 78666, 
collectively referred to as the Parties. 

This Agreement is authorized by Chapter 31 of the Texas Election Code, Chapter 791 of 
the Texas Government Code and Section 271.002 and 271.003 of the Texas Election Code. 
The Parties to the Agreement agree as follows: 

Section 1. Scope of Agreement.  The LPS enters into this Agreement for the conduct of 
the elections to be held from August 2020 through July 2021.   

Section 2. Appointment of Election Officer. The LPS appoints the Hays County 
Elections Administrator to serve as the Election Officer (the “Officer”) in order to perform and 
supervise the duties and responsibilities of the Election Officer for any election from August 
2020 through July 2021. 

Section 3. Early Voting Polling Locations.   To facilitate the administration of 
elections, and as a convenience to the voters, during the early voting period established by 
statute, the LPS agrees to designate the Hays County Election Administrator's Office, 712 
South Stagecoach Trail, Suite 1012, San Marcos, Texas 78666 as the main early voting polling 
place for the LPS. Furthermore, the LPS agrees to designate temporary branch early polling 
places in accordance with Section 85.062, Election Code, V.T.C.A. as called out in the latest 
Election Orders. 

Section 4. Voting by Mail Ballot.  The LPS and County agree that early voting by mail 
ballot shall be conducted in accordance with the applicable provisions of the Texas Election 
Code and that 712 South Stagecoach Trail, Suite 1012 San Marcos, Texas 78666 is the early 
voting clerk's mailing address to which ballot applications and ballots voted by mail shall be 
sent for the LPS. 

Section 5. Election Day Polling Locations.  Election Day voting shall be held in 
approved vote centers where appropriate at the dates, times, and locations recommended by the 
Election Officer and authorized and ordered by the governing body of the LPS.   

Section 6. Election Day.  On Election Day, all forms used in the conduct of the election, 
including but not limited to the poll list, signature roster, ballot registers, expense accounts, 
and all oaths and certificates will be used jointly by the two agencies. All forms will be 
returned to the Hays County Election Administrator who shall keep them in her custody for the 
period of time prescribed by the Texas Election Code. The County agrees to furnish the LPS 
with copies of any election documents upon the LPS's request at no charge. 

7
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Section 7. Use of Common Ballot.  It is agreed by the parties to this Agreement that a 
common ballot will be used for joint elections. The USB ("USB") containing the voted ballots 
for an election will be delivered by the Election Judges to the Hays County Election 
Administrator's office at 712 South Stagecoach Trail, Suite 1012, San Marcos, Texas and the 
USB’S will remain in the Hays County Election Administrator's custody, except that the 
County agrees to provide the LPS with the necessary documentation, if requested, for canvass 
of an election or in the event the voted ballots are required for a recount or any court 
proceedings in which the LPS may be a party. The County agrees to maintain custody of the 
USB’S containing the voted ballots for the period of time prescribed by the Texas Election 
Code.  All USB’S that are not placed in active voting equipment will remain locked in the 
Officers’ office.  USBS will not be replaced without being logged out and checked out by the 
Officer at any time during an election.  An audit shall be conducted to ensure that all USBS are 
present and accounted for.  A spreadsheet shall be completed at the end of Early Voting and 
Election Day returns that will identify the number of signatures on the Combination Log and 
the Number of Cancelled booths, for a representation of voter totals.  All replaced equipment 
will remain secured until after tabulation to ensure that all checks and balances have been 
satisfied. 

Section 8.  Reporting of Returns.  The Officer shall prepare the unofficial and official 
tabulation of precinct results under Section 66.056(a) of the Texas Election Code.  The 
unofficial tabulation of Early Voting precinct results and Election Day precinct results shall be 
made available to the LPS via email as soon as they are prepared and may be released under 
law, but no earlier than 7:00 p.m. on Election Day.  The Officer or their designee will use their 
best efforts to post all reports for public review on the Hays County Elections website at 
www.co.hays.tx.us/elections as soon as reasonably possible.  

Section 9.  Cost Sharing. The LPS agrees to the cost sharing provisions below. This 
includes Hays County, the school districts of the county, the cities of the county, and the water 
districts and all other entities contracting for election services.  The costs incurred with Early 
Voting locations and Early Voting Clerks will be shared only by entities utilizing the polling 
location for their individual election contest.  

The formula is as follows: 

Example: 

Registered Voters in County -           135,000            135,000/255,000=         52.94% of total cost          

Registered Voters in Joint Entity A - 100,000            100,000/255,000=         39.23% of total cost 

Registered Voters in Joint Entity B -   20,000             20,000/255,000=           7.84% of total cost 

Aggregate Registered Voters -         255,000             
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$1,000 dollar minimum cost for elections that don't exceed that total. Since programming and 
supplies would exceed the cost of elections with very small voter registration populations. 
Equipment Rental Fees allocated separately. 

Section 10.  Amendments.  This Agreement may not be amended or modified except in 
writing and executed by both the LPS and the County.  Neither party may assign this Agreement 
without the written consent of the other party. However, the Officer may assign deputies to 
perform any of the contracted services and may contract with third persons for election services 
and supplies.   

Section 11.  Effective Date.  This Agreement contains the entire agreement between the 
parties and supersedes all prior understandings and agreements between the parties regarding 
such matters.  The term of this Agreement will commence on August 1, 2020 and end on July 31, 
2021.  

Section 12. Force Majeure. Either of the parties to this Agreement shall be excused from 
any delays and/or failures in the performance of the terms and conditions of this Contract, to the 
extent that such delays and/or failures result from causes beyond the delaying/failing party’s 
reasonable control, including but not limited to war ( whether declared or not ), armed conflict or 
the serious threat of the same ( including but not limited to hostile attack, blockade, military 
embargo), hostilities, invasion, act of a foreign enemy, extensive military mobilization, civil war, 
riot, rebellion, revolution, military or usurped power, insurrection, civil commotion or disorder, mob 
violence, act of civil disobedience, act of terrorism, sabotage or piracy; plague, epidemic, pandemic, 
outbreaks of infectious disease or any other public health crisis, including quarantine, social 
distancing, isolation or other behavioral restrictions; act of authority whether lawful or unlawful, 
compliance with any law or governmental order, rule, regulation or direction, curfew restriction, 
expropriation, compulsory acquisition, seizure of works, requisition, nationalization; act of God or 
natural disaster such as but not limited to violent storm, cyclone, typhoon, hurricane, tornado, 
earthquake, landslide, flood, damage or destruction by lightning, drought; explosion, fire, 
destruction of machines, equipment and of any kind of installation, prolonged breakdown of 
transport, telecommunication or electric current; shortage or inability to obtain critical material or 
supplies to the extent not subject to the reasonable control of the subject party (“force majeure event 
“) whether foreseeable or unforeseeable by the parties at the time of the execution of this 
Agreement.  Any delaying/failing party shall, with all reasonable diligence, attempt to remedy 
the cause of delay and/or failure and shall recommence all remaining duties under this 
Agreement within a reasonable time of such remedy, or, when applicable, on the next available 
dates under the Texas Election Code. 

Section 13.  Should any provision in this Agreement be found or deemed to be invalid, 
this Agreement will be construed as not containing the provision and all other provisions which 
are otherwise lawful will remain in full force and effect, and to this end the provisions of this 
Agreement are declared to be severable. In case any one or more of the provisions contained in 
this Agreement are for any reason held to be invalid, illegal or unenforceable in any respect, such 
invalidity, illegality, or unenforceability will not affect any other provision thereof, and this 



Agreement will be construed as if such invalid, illegal, or unenforceable provision had never 
been contained herein. 

Section 14. Any notice provided for under this Agreement will be forwarded to the 
following addresses: 

Hays County Elections Administrator 
Government Center 
712 South Stagecoach Trail Suite 1012 
San Marcos, Texas 78666 

Jennifer Holm 
City Secretary, City of Kyle 
100 W. Center Street 
Kyle, Texas 78640 

Section 15. Nothing contained in this Agreement will authorize or permit a change in the 
office with whom or the place at which any document or record relating to the Election(s) is to 
be filed, or place at which any function of the canvass of the election returns is to be performed, 
or the officer to serve as custodian of voted ballots or other election records. 

Section 16. This Agreement shall take effect immediately upon execution by both parties 
hereof and shall inure to the benefit and be binding upon the administrators, successors and 
assigns of the Parties hereto. 

WITNESS OUR HANDS this_ day of July, 2020 

Hays County Elections Administrator 

Jennifer Anderson 
Elections Administrator 

Attest: 
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tary, City of Kyle 

Attest: 




