
ADDENDUM NO. 3 TO DEVELOPMENT AGREEMENT 
BY AND BETWEEN THE CITY OF KYLE AND 
BENCHMARK LAND DEVELOPMENT, INC., ON 
BEHALF OF PLUM CREEK DEVELOPMENT 
PARTNERS, LTD. 

THIS Addendum No. 3 ("Addendum") is agreed upon and entered into this .5..th day of 
August, 2014, by and between the CITY OF KYLE, TEXAS ("City"), and BENCHMARK 
LAND DEVELOPMENT, INC., on behalf of PLUM CREEK DEVELOPMENT PARTNERS, 
LTD. ("Plum Creek"), collectively referred to as "parties," for the development and 
annexation of Phase I of the Plum Creek Ranch property ("Development Agreement"). 

RECITALS 

I. "Development Agreement" shall consists of and refer to the Agreement Between the 
City of Kyle, Plum Creek Development Pattners, Ltd. and William Negley, Trustee 
for the Development and Annexation of Phase I of the Plum Creek Ranch Property. 

2. Each, every, and all of the terms, provisions and conditions of the Development 
Agreement, as amended or modified by Addendum Number One and Addendum 
Number Two, shall be and remain in full force and effect subject to the terms of this 
Addendum No. 3. 

3. Plum Creek represents that William Negley, as Trustee or Individually, and Mountain 
Plum no longer have any interest in the Land or the Development Agreement, and are 
not necessary or proper parties to this Addendum No. 3. 

4. Plum Creek desires to ensure decorative lights remain a pa1t of Phase I of the 
Development Agreement and seeks to ensure proper and sufficient remuneration for 
the ongoing maintenance and replacement of said decorative light poles. 

5. Further, Addendum Number Two to the Development Agreement limits the time 
frame for which donation of land to the City by Plum Creek for public use must be 
achieved, and the parties desire to extend said time limit. 

AGREEMENT 

l. Consideration. In consideration of Ten Dollars ($10.00) and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged and 
confessed, the parties contract and agree to the following terms, conditions and 
provisions of this Addendum as set forth hereinbelow. 

2. Purpose. The purpose of this Addendum is to AMEND: 

a. the Development Agreement whereby the parties accept, agree to, and adopt the 
Clarification of Maintenance, Repair and Replacement for Decorative Street 
Lighting within the Plum Creek Development Kyle, Texas ("Clarification") as 
set fo1th below and incorporated into the Development Agreement by reference 
herein; and, 



b. Addendum Number Two, Section 2(b)(i), to extend the date specific of 
September 7, 2014 to September 7, 2020. 

3. Adoption of Clarification. The Clarification as set out below represents, amounts to 
and serves as an amendment to Section 7.04 (Street Lighting) of the Development 
Agreement and by reference herein the parties accept and agree to the Clarification 
being incorporated into the Development Agreement. 

4. The Clarification. The Clarification amending the Development Agreement as agreed 
to herein by the pa1iies, and incorporated by reference herein into the Development 
Agreement, reads as follows: 

"Clarification of Maintenance, Repair and Replacement for Decorative Street 
Lighting within the Plum Creek Development Kyle, Texas. 

The following is a clarification to Section 7.04 of the AGREEMENT BETWEEN 
THE CITY OF KYLE, PLUM CREEK DEVLOPMENT PARTNERS, LTD. AND 
WILLIAM NEGLEY, TRUSTEE FOR THE DEVELOPMENT AND 
ANNEXATION OF PHASE I OF THE PLUM CREEK RANCH PROPERTY. 

Section 7.04 is as follows: 

7.04 Street Lighting. Street lights shall be located as required by the Plum Creek 
Planned Unit Development Zoning Ordinance. The City shall assist and suppoti 
Plum Creek in its request to the electric utility provider in the area for the provision 
of high pressure sodium street lights fixtures, and Plum Creek or the electric utility 
shall provide the secondary wiring, conduit, and light pole and install the street 
lights. Street light locations for each phase of development shall be coordinated by 
Plum Creek with the City prior to the approval of the construction plans for that 
phase. Plum Creek shall pay all the costs, fees and expenses for and with respect to 
such street lighting that are not paid by the electric utility as part of such utility's 
standard practices with respect to new subdivisions. 

Section 7.04 as clarified shall include the following: 

The standard street poles for Plum Creek public and private right-of-way shall be as 
specified in Exhibit A for medians and for a single head luminaire as specified in 
Exhibit B. 

The Uptown District decorative street light pole shall be as specified in Exhibit C. 
The Uptown District is approximately 90 acres of MXD development that is 
northwest of the intersection of Kyle Parkway and Kohler's Crossing (Exhibit D). 

Maintenance, repair and replacement of decorative street light poles shall be 
provided by the City of Kyle. The cost difference between a City of Kyle standard 
light pole and the decorative pole shall be the Plum Creek Development 
Homeowners responsibi lity or Commercial Property Owners Associations or its 
assigns. A City of Kyle standard light pole is defined by Exhibit E. 



Plum Creek Development Partners shall provide a one-time set of each type of 
poles (Exhibit A-C) to be held in stock by the City of Kyle for replacement 
purposes. Upon use of a stock pole the City will seek to replace the stock pole and 
invoice the Plum Creek HOA or Commercial POA or its assigns for replacement of 
the stock pole." 

5. Amendment to Addendum Number Two, Section 2(b)(i). Plum Creek contracts and 
agrees that the new date as recited herein is hereby adopted by which Plum Creek shall 
convey or have conveyed public parcels due the City under the Development 
Agreement and associated addendums, and the new date is established as September 7, 
2020. This date may be extended by five (5) additional years through mutual written 
agreement between the parties. By purpose of adopting this Addendum No. 3, for the 
purposes of Addendum Number Two, this amendment shall serve as written extension 
on behalf of the governing body of the City. 

6. Entire agreement. This Addendum represents the entire agreement between and 
among the parties concerning the terms, conditions and provisions of the Clarification 
agreed upon by the patties and the Amendment to Addendum Number Two, Section 
2(b)(i) by this Addendum and takes precedence over any verbal or prior written 
agreements regarding the subject matter contained herein. 

AGREED upon and entered this ..5.th_ day of August '20 14. 

CITY OF KYLE, TEXAS 

By ~ ..i:rt>J L#\.._-
R. Todd W ebst;·, Mayor 

ATTEST: APPROVED AS TO FORM: 

Ck~g~~ 
Amelia Sanchez, City S~~y 

PLUM CREEK DEVELOPMENT PARTNERS, LTD., a Texas limited partnership 
BGI PLUM CREEK DEVELOPERS, LTD ., a Texas limited partnership, general 
partner 

MENT, INC. , a Texas corporation, general partner 

By: 
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CONTRACT ROUTING SHEET 

Contract or Project No.: Addendum No. 3 Development Agreement Plum Creek 

Other Party to Contract: Plum Creek Partners - Benchmark Land Development 

City Council Approval Date: August 5, 2014 
(mark "NIA" if didn't go to Council) 

Department Director Sie:nature Date Signed 

Building & Codes Mario Perez 

Communications/Chief of Staff Jerry Hendrix 

Econ Development Diana Blank-Ton·es 

Engineering Leon Barba 

Finance Perwez Moheet 

Fire/EMS Chief Kyle Taylor 

Human Resources Sandra Duran 

Information Tech Robert Olvera 

Library Connie Brooks 

Municipal Court Martha Rose 

Parks & Rec Kerry Urbanowicz 

Planning & Zoning Manuel De La Rosa 

Police Dept. Chief Jeff Barnett 

Public Works Harper Wilder 

Grants Josh Moreno 
/ -

City Manager James R. Earp /\,.,1<...,)~-- (2 / ei f l'f 
City Attorney Ken Johnson ~----~ ,/ 1 z -'f- 'ttf. u • 
City Secretary Amelia Sanchez (J 

10/ 10/201 4 


