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DEVELOPMENT AGREEMENT 
UNDER SECTION 45.035, TEXAS LOCAL GOVERNMENT CODE 

This Development Agreement under Section 45.035, Texas Local Government Code is entered 
between the ~of Kyle, Texas (the "City") and the undersigned property owner(s) (the 
"Owner") on rcb :1f/c. do/(f/the "Agreement"). The term Owner shall include all 
owners of the Property. The ity and the Owner are collectively referred to as the Parties. 

WHEREAS, the Owner owns a parcel of real property in Hays County, Texas, which is more 
particularly described in the attached Exhibit "A" (the "Property") that is appraised for ad 
valorem tax purposes as land for agricultural, wildlife management, or timber land under Chapter 
23 , Tax Code; 

WHEREAS, the City has begun the process to institute annexation proceedings on all or 
portions of Owner's Property; 

WHEREAS, under Section 43.035, Texas Local Government Code, the City is required to offer 
to make a development agreement with the Owner that will provide for the continuation of the 
extraterritorial status of the area and authorize the enforcement of all regulations and planning 
authority of the City that do not interfere with the use of the area for agriculture, wildlife 
management, or timber; 

WHEREAS, Section 43.035 provides that the restricts or limitation on the City' s annexation of 
all or part of the Property under this Agreement is void if the Owner files any type of subdivision 
plat or related development document for the Property, regardless of how the area is appraised 
for ad valorem tax purposes; 

WHEREAS, the Owner desires to have the Property remain in the City' s extraterritorial 
jurisdiction, in consideration for which the Owner agrees to enter into this Agreement; and 

WHEREAS, this Agreement is entered into pursuant to Sections 43.035 and 212.172, Texas 
Local Government Code; 

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 
parties hereto agree as follows: 

Section 1. Extraterritorial Jurisdiction Status of Property. The City agrees that the Property 
shall remain in the City' s extraterritorial jurisdiction (the "ETJ") and the City shall discontinue 
the pending annexation proceedings as to the Property. The City further agrees that it shall not 
annex the Property during the term of this Agreement, subject to the terms and conditions of this 
Agreement. 

Section 2. Owner's Obligations. In consideration of the City' s agreement not to annex the 
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Property and as a condition of the Property remaining in the City's ETJ, the Owner covenants 
and agrees to the following: 

(a) The Owner shall use the Property only for agriculture, wildlife management, 
and/or timber land use as defined by Chapter 23 of the Texas Tax Code existing 
on the Effective Date of this Agreement, except for single-family residential use 
existing on the Effective Date or as otherwise provided by this Agreement, 
without the prior written consent of the City. 

(b) The Owner shall not subdivide the Property, or file for approval of a subdivision 
plat, site plan, or related development document for the Property with Hays 
County or the City until the Property is annexed into and zoned by the City. 

( c) The Owner shall not construct, or allow to be constructed, any building or 
structure on the Property that requires a building permit until the Property is 
annexed into and zoned by the City. Accessory structures authorized under the 
Agricultural District (District "A") and buildings or structures that are related to 
and necessary for the use of the Property as authorized under Section 2(a) 
(excluding new single family residences) are exceptions to this Section 2(c), 
provided that the Owner obtains required building permits prior to construction. 

( d) The City's Agricultural District (District "A") zoning regulations shall apply to 
the Property, provided that the Property may also be used for wildlife 
management or timber land as defined by Chapter 23 of the Texas Tax Code. The 
City's building codes and regulations shall apply to the Property. Any buildings 
or structures constructed on the Property after the Effective Date shall be 
constructed in compliance with the regulations for the Agricultural District 
(District "A") and applicable building codes and regulations until such time as the 
Property is annexed or this Agreement terminates. 

Section 3. Development and Annexation of Property. 

(a) The following occurrences shall be deemed the Owner's pet1t10n for voluntary 
annexation of the Property, and the Prope1iy may subsequently be annexed at the 
discretion of the City Council: 

(1) The filing of any plat, site plan, building permit (except for buildings or 
structures identified as exceptions under Section 2(b)), or related development 
document for the Property, or if the Owner otherwise commences development 
of the Property, except as specifically authorized herein. 

(2) The Owner's failure to comply with Sections 2(a), 2(b), or 2(c). 

(3) The Property is no longer appraised for ad valorem tax purposes as land for 
agricultural, wildlife management, or timber land under Chapter 23, Texas Tax 
Code. 
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( 4) The filing for voluntary annexation of the Property into the City by the Owner. 

(5) The expiration of this Agreement. 

(b) The Owner agrees that annexation initiated due to an occurrence under Section 3(a) 
shall be voluntary and the Owner hereby consents to such annexation as though a 
petition for such annexation had been tendered by the Owner. Upon annexation, 
municipal services shall be provided to the Property in accordance with the adopted 
municipal services plan. 

Section 4. Application of City Regulations. Pursuant to Section 43 .035(b )(1 )(B), Texas Local 
Government Code, the Property is subject to all of the City's regulations, as they are amended 
from time to time, and planning authority that do not materially interfere with the use of the 
Property for agriculture, wildlife management, or timber, in the same manner the regulations are 
enforced within the City's boundaries and the Owner acknowledges and agrees that the City is 
hereby authorized to enforce said regulations and planning authority except as specifically 
provided otherwise herein; provided that fees that are applicable to properties located within the 
ETJ shall apply to the Property. - H :r ~-h-

t ;ft<M./ - ~ -S-1? 
Section 5. Term. The term of this Agreement (the "Term") is .terJi l 5) years from the Effective 
Date. 

Section 6. Vested Rights Claims. This Agreement is not a permit for the purposes of Chapter 
245, Texas Local Government Code. The Owner hereby waives any and all vested rights and 
claims that they may have under Section 43.002(a)(2) and Chapter 245 of the Texas Local 
Government Code that would otherwise exist by virtue of any actions Owner has taken in 
violation of Section 2 herein or that would otherwise exist by virtue of any plat or construction 
any of the Owner may initiate following the expiration of this Agreement and the institution of 
annexation proceedings by the City; provided that the City initiates annexation proceedings 
within one year following the expiration of this Agreement. 

Section 7. Authorization. 

(a) All parties and officers signing this Agreement warrant to be duly authorized to execute 
this Agreement. 

(b) The Owner acknowledges that each and every owner of the Property must sign this 
Agreement in order for the Agreement to take full effect. The failure of each and every 
owner of the Property to sign this Agreement shall result in the Agreement being void, 
and the City may, within its discretion, annex the Property in accordance with applicable 
law. 

Section 8. Notice. Any person who sells or conveys any portion of the Property shall, prior to 
such sale or conveyance, give written notice of this Agreement to the prospective purchaser or 
grantee, and shall give written notice of the sale or conveyance to the City. Furthermore, the 
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Owner and the Owner's heirs, successor, and assigns shall give the City written notice within 14 
days of any change in the agricultural exemption status of the Property. A copy of the notices 
required by this Section shall be sent by personal delivery or certified mail, return receipt 
requested, to the City at the following address: 

City of Kyle 
Attn: Director of Planning 
100 W. Center Street 
Kyle, Texas 78640 

Section 9. Covenant Running with the Land. This Agreement shall run with the Property, 
and this Agreement or a memorandum of this Agreement acceptable to City and the Owner shall 
be recorded in the Official Public Records of Hays County, Texas. The Owner and the City 
acknowledge and agree that this Agreement is binding upon the City and the Owner and their 
respective successors, executors, heirs, and assigns, as applicable, for the term of this 
Agreement. 

Section 10. Severability. If any provision of this Agreement is held by a court of competent 
and final jurisdiction to be invalid or unenforceable for any reason, then the remainder of the 
Agreement shall be deemed to be valid and enforceable as if the invalid portion had not been 
included. 

Section 11. Amendment and Modifications. This Agreement may be amended or modified 
only in a written instrument that is executed by both the City and the Owner after it has been 
authorized by the City Council. 

Section 12. Gender, Number and Headings. Words of any gender used in this Agreement 
shall be held and construed to include any other gender, and words in the singular number shall 
be held to include the plural, unless the context otherwise requires. The headings and section 
numbers are for convenience only and shall not be considered in interpreting or construing this 
Agreement. 

Section 13. Governmental Immunity; Defenses. Nothing in this Agreement shall be deemed 
to waive, modify, or amend any legal defense available at law or in equity to either the City or 
Owner, including governmental immunity, nor to create any legal rights or claims on behalf on 
any third party. 

Section 14. Enforcement; Waiver. This Agreement may be enforced by any Owner or the City 
by any proceeding at law or in equity. Failure to do so shall not be deemed a waiver to enforce 
the provisions of this Agreement thereafter. 

Section 15. Effect of Future Laws. No subsequent change in the law regarding annexation 
shall affect the enforceability of this Agreement or the City's ability to annex the properties 
covered herein pursuant to the terms of this Agreement. 
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Section 16. Venue and Applicable Law. Venue for this Agreement shall be in Hays County, 
Texas. This Agreement shall be construed under and in accordance with the laws of the State of 
Texas. 

Section 17. Counterparts. This Agreement may be separately executed m individual 
counterparts and, upon execution, shall constitute one and same instrument. 

Section 18. Effective Date. This Agreement shall be in full force and effect as of the date of 
approval of this Agreement by the City Council, from and after its execution by the parties. 

Section 19. Sections to Survive Termination. This Agreement shall survive its termination to 
the extent necessary for the implementation of the provisions related to annexation of the 
Property into the City. 

Entered into thisd!l!_~ay of D'YJ.rnh , 2016. 

Printed Name: 
~~~~~~~~~~~~~-

R. odd Webster, Mayor 

STATE OF TEXAS § 
COUNTY OF HAYS § 

BEFORE ME the undersigned authority on this day personally appeared 
J6-avrv 1$4-L E:~ , Owner of the Property, and acknowledged that he is fully authorized to 

execute the foregoing document and that he executed such document for the purposes and 
consideration therein expressed and in the capacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the 1J./ day of 
N4-t.W , 2016. 

GARRETI DAVIS 
Notary Public. Stale al T111a1 

My Clllllllislion &pir• 

JULY 7, 2019 

Not~ofTexas 
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STATE OF TEXAS § 
COUNTY OF HAYS § 

BEFORE ME the undersigned authority on this day personally appeared 
_________ ,Owner of the Property, and acknowledged that he is fully authorized to 
execute the foregoing document and that he executed such document for the purposes and 
consideration therein expressed and in the capacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the day of ---

------, 2016. 

Notary Public - State of Texas 

STATE OF TEXAS § 
COUNTY OF HAYS § 

BEFORE ME the undersigned authority on this day personally appeared R. Todd 
Webster, Mayor, City of Kyle, and acknowledged that he is fully authorized to execute the 
foregoing document and that he executed such document for the purposes and consideration 
therein expressed and in the capacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the \ lf:b day of 
)\~ ,2016. 

~''""'' ~+.~~ !'."'''~ JENNIFER A. VETRANO 
(:.<;~~'h Notary Public. State of Texas 
\..;;,~:'~! My Commission Expires 
~~z;~~.~~~-il' February 1 7. 2017 
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Addendum to Development Agreement 

1) The Parties agree that should the owner convey the subject properties into a 
family Trust, said conveyance will not be deemed to trigger sections 2 or 3 of the 
development agreement. 

2) The Parties agree that the conveyance by owner otl.07 acres to her son C. Aubrey 
Bales (as shown in exhibit "l", see Tract A) shall not be deemed to trigger 
sections 2 or 3 of the development agreement. 

3) The Parties agree that a conveyance of 2.41 acres (see Tract C, exhibit "l ") to her 
grandson Robert G. Bales shall not be deemed to trigger sections 2 or 3 of the 
development agreement. 

4) The City of Kyle agrees to allow Tract A and Tract Casto be Subdivided as 
shown on on exhibit "l ". 



Exhibit A 
Property Location 

Jean Bales 
R14626, R14734, 
R14801, R18863 
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Sl!R\fYOBS NQIES 

1. FENCES MEAN0£R. 

2. BEARINGS, DISTANCES AND AREAS IN PARENTrtESES 
ARE FROM RECOID INFORMATION. 

J. ACCORDING TO SCAl..JNG FROM THE CURRENT 
F.E..M.A. FlOOO ~SURANCE RATE MAP NO. 
48209Co.la5f, OAltD SEPTD.IBER 2, 2005, Tl'41S 
TRACT LIES 'MTHIN ZONE X, {AREAS DETERMINED TO 
BE OUTSIDE THE 0.2X ANNUAL CHANCE FlOOOPLAJN). 

<4. THIS SURV(Y WAS DO>IE WITHOUT THE BEND'll OF 
A CURRENT TlTl.£ REPORT AND THIS SURVCYOR 010 
NOT RESEARCH THE OEED RECORDS F'OR PRE:'.10US 
CONFLICTS IN nn.r OR EASEMENT, THERUORE, 
CERTAIN EASEMENTS MAY HAVE BEEN GRANTED WHICH 
ARE NOT REFlECTm HEREON 

5. THIS SUR't'EY PLAT WAS PREPARED IN CON.lJNCTlON 
WITH LANO DESCRIPTIONS DATED MARCH 26, 2012 
PREPARED BY BYRN ANO ,t.SSOOATES, INC. OF SAN 
MARCOS, TEXAS. 

1.07 ACRES:!: 
TRACT A 

& RE\1SEO 11/5/2012 
QJENT: BALES, AUBREY 
DATE: MARot 26, 2012 
OFTICE; K. SMITli 
CR[W: K. SMITH, C. SMITli, HADEN 
FB/PC: 706/41 
PLAT NO. 26587- 12- e 

ES M. TERRILL (T UX TO 

1 i7'}.~ Sa~ AC.) 

D 

• 
" 

HAYS COUNTY DEED. REAL PROPERTY 
OR OFTICW.. PUBUC RECOROS 

HAY'S COUNTY 
PLAT RECORDS 

1/2" IRON ROO SET WITH Pl.ASTlC 
CAP STAMPED -a'l'RN SU~ 

1/2" IRON ROD FOUND 
OR DIAMETER NOTED 

1/2" IRON ROD FOUND WITH PLASTIC 
CAP STAMPED "BYRN SU~ 

I /2" IRON ROO FOUND WITH Pl.ASTlC 
CAP STAMPED "BYRN SU~ 

- X - WIRE F'ENC[ 

ohu ~ lJTIUTY LINE. POLE ANO GUY 

0 WATER METER .. WATER VALV£. 

UTILITY PEDESTAL 

HAY'S COUNTY, TRUSm, TO 
JEAN BALES 
2/15/1996 (10 AC.) 

APPARENT SOUlHWEST LINE 
Of THE BALES 10 ACRE lRACT 

ORIGINAL SCALE 
,. = 50' 

12, A - 220 

2.41 ACRES:!: 
TRACT C 

_J 

LOT 1 rnrJ 
GREEN OAKS FAR~S 1I!ZJ 

TO AUBREY BALES, EXCLUSl'ofi.Y. ANO FOR US( Willi 
THIS TRANSACTION ONLY: 

I HEREBY STATE TO THE BEST Of WY SKIU. ANO 
KNOWi..£.OGE: TliAT Tli lS Pt.AT tS lRUE ANO CORRECT 
ACCORDING TO AN ACTIJAL SURVEY I.I.ADE ON THE 
GROUND ON MARCH 26, 2012. TliAT All PROPERTY 
CORNERS ARE MONUMENTED AS SHO\IWN HEREON. 

)~ 
KY\.E SMITli, R.P.LS. H<f""5307 

0 BYRN & 

ASSOCIATE S ltJ: 

ENGINEERS SURVEYORS 
~lb~ J;'b'<)"<W~ 80 EAST 

r?l'1!J~§~f'?!~371JXAS 78666 

PLAT OF SEVERAL TRACTS 
IN THE Z. HINTON SURVEY 

NO. 12, A BSTRACT 220, 
HAYS COUN TY, TEXAS 


