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ADDENDUM TO THE AMENDED AND RESTATED DEVELOPMENT 
AGREEMENT BETWEENCITYOFKYLE,TEXAS,ANDLEHMANFAMILYLIMITED 

PARTNERSHIP AND LEHMAN FAMILY TRUST 

This Addendum to the Amended and Restated Development Agreement 
("Addendum") is by and between the City of Kyle, Texas, a home rule City situated in 
Hays County, Texas (the "City"), Lehman Family Limited Partnership and Lehman Family 
Trust, the undersigned property owner(s) (the "Owner"). The term "Owner" includes all 
owners of the Property described herein. The term "Parties" means the City and the Owner. 

WHEREAS, the Owner owns a parcel of real property (the "Property") in Hays 
County, Texas, which is more particularly described in the attached Exhibit "A" 
incorporated herein by reference; 

WHEREAS, in October 2009, the City and the Owner entered into that one certain 
Chapter 4 3 Texas Local Government Code Development Agreement shown in the attached 
Exhibit "A" ("Prior Agreement"); 

WHEREAS, in May 2015, the City and the Owner entered into that certain 
Amended and Restated Development Agreement between the City of Kyle, Texas and the 
Lehman Family Limited Partnership and Lehman Family Trust, in which the Prior 
Agreement was amended and restated (the "Amended and Restated Agreement"); 

WHEREAS, the Owner has entered into a contract to sell the Property to The Brohn 
Group, L.L.C. , which contract has been assigned to Clayton Properties Group, Inc., a 
Tennessee corporation, (the "Prospective Purchaser") formerly known and qualified to do 
business as CMH Parks, Inc. ; 

WHEREAS, the Prospective Purchaser has filed, on behalf of the Owner, an 
application for a Concept Plan No. SUB-18-0036 and a Preliminary Plan, No. SUB-18-
0037 (the "Applications") pursuant to 2.02 of the Amended and Restated Agreement; 

WHEREAS, current City ordinances, regulations and criteria do not allow for the 
type of single-family development proposed in the Applications; 

WHEREAS, the City is considering options for the extension of wastewater 
infrastructure that will serve the Property; 

WHEREAS, the Prospective Purchaser wishes to negotiate and enter into a 
development agreement addressing the development standards for the Property as well as 
other terms and conditions acceptable to the Prospective Purchaser and the City (the 



“Clayton Development Agreement”) and, after the parties enter into the Clayton 
Development Agreement, to obtain approval of the Applications before closing on the 
purchase of the Property; 

WHEREAS, the Amended and Restated Agreement provides that the Property will 
be annexed in the event that the Concept Plan and Preliminary Plan applications are not 
withdrawn within 180 days from the date of submission to the City;  

WHEREAS it is evident that the Clayton Development Agreement will not be 
negotiated and entered within 180 days;  

WHEREAS, the parties desire to enter into this Addendum for the purpose of 
extending the period of time that the Applications may be on file before the failure to 
withdraw the Applications will be considered a voluntary annexation request for the 
Property; 

WHEREAS, additional time is necessary and appropriate to negotiate and enter the 
Clayton Development Agreement and make progress on plans for wastewater service to be 
provided to the Property; 

WHEREAS, the Owner has the Property under contract to sell but does not want to 
lose the extra-territorial jurisdiction status if the sale does not close; 

WHEREAS, this Addendum applies only to development applications submitted for 
development of the Property by the Prospective Purchaser pursuant to the Casetta Contract 
(herein defined); 

NOW, TRFREFORE, for and in consideration of the above stated recitals, which are 
made a part of this Addendum, plus the mutual promises expressed herein, the sufficiency 
of which is hereby acknowledged by the Parties, the Parties hereby contract, covenant and 
agree as follows: 

ARTICLE 1 
PURPOSES AND TERM 

1.01 Purpose. This Addendum modifies the deadline by which the Applications 
must be withdrawn in order to avoid the Applications constituting a voluntary request for 
annexation and address matters related to the City considering the Applications.   

1.02 Authority. Authority for the Owner and the City to enter into this Addendum 
exists under the City Charter of the City, Article III, Section 52-a of the Texas Constitution; 
Chapter 212, Subchapter G, Tex. Local Government Code, ("Subchapter G"); and Chapter 
395, Tex. Local Government Code ("Chapter 395") and other statutes as may be applicable. 

1.03 Definitions.  Words and phrases used in this Addendum shall, if defined in the 

Amended and Restated Agreement and not specifically modified by this Addendum, shall have 



the definition and meaning as provided in the Amended and Restated Agreement. 

ARTICLE 2 
PRELIMINARY AND FINAL PLATS 

2.01 Generally. All development applications relating to the Property will 
comply with the Code of Ordinances and other ordinances not codified of the City of Kyle 
("Code'), except as amended, varied or waived by appropriate action of the City, as if the 
Property were inside the corporate limits of the City. The preceding sentence controls even 
if the Property has not been annexed by the City. 

2.02 Preliminarv Plan. The Owner may submit to the City an application for a 

preliminary plan for the Property for proposed development by the Prospective Purchaser 

without submitting to the City a request for the annexation of the Property and without 

submitting a zoning application for the Property subject to 3.02 below.   Pursuant to 

Section 41-45 of the City Code, the Owner may request the City, including the City's 

Zoning and Planning Commission, to make a written determination that the preliminary 

plan complies with all applicable regulations; provided, however, that such determination 

shall not constitute the final approval of the preliminary plan. 

2.03 Subdivision Plats. The Owner may submit to the City an application for a 

subdivision plat for a portion of the Property for proposed development by the Prospective 

Purchaser without submitting to the City a request for the annexation of the Property and 

without submitting a zoning application for the Property subject to 3.02 below. Owner may 

submit subdivision construction plans concurrently with a subdivision plat application. 

2.04 City Review and Approval. In anticipation of the voluntary annexation of 

the Property, the City will not require the Owner to submit any development applications to 

Hays County for review or approval. The City will accept and review applications for 

preliminary plans, final plats, subdivision construction plans and site development permits 

for the Property. 

ARTICLE 3 
ANNEXATION 

3.01 ETJ Status Maintained. Except as provided in Section 3.02, the City 
guarantees the continuation of the extraterritorial status of the Property, its immunity from 
annexation by the City, and its immunity from City property taxes under the terms and 
conditions set forth in this Addendum. Except as provided in this Addendum, the City 
agrees not to annex the Property, agrees not to involuntarily institute proceedings to annex 
the Property, and further agrees not to include the Property in a statutory annexation plan 
during the term of this Addendum, unless: (a) the Owner submits development applications 
for development of the Property by a developer other than the Developer; or (b) Section 
4.01 of the Amended and Restated Agreement is violated.  The occurrence of one of the 
events under Section 3.01(a) or (b) shall constitute a voluntary request for annexation, and 



the Property will be subject to annexation at the discretion of the City Council. 

3.02 Voluntary Annexation. 
(a)  So long as, that one certain contract to purchase dated August 29, 2017 between 

HLP Lehman Family Limited Partnership, Lehman Family Trust and Jansen Equipment, 

Inc., as Sellers and The Brohn Group, L.L.C, as Buyer,  for the purchase of the Property, 

(hereinafter referred to as the “Casetta Contract”), is not terminated and so long as an 

application for a concept plan, preliminary plan under 2.02 of this Addendum, final plat 

under 2.03 or any related development permit relating to the Property is, or has been, filed, 

and such application is not withdrawn prior to the first to occur of the following events i) 

540 days from the date of acceptance of the application for preliminary plan pursuant to 

2.02 of this agreement; or, ii) the closing of the purchase of the Casetta Contract, then 

Owner’s failure to withdraw any such application will constitute  and be deemed  a petition 

for voluntary annexation by the Owner, and the Property will be subject to annexation at the 

discretion of the City Council.  The Owner agrees that such annexation shall be deemed 

voluntary and the Owner hereby consents to such annexation as though the petition for such 

annexation had been tendered by Owner.  

(b) In the event that: (i) the Casetta Contract is terminated or purchase thereunder 

fails to close for any reason; or (ii) development applications filed pursuant to this 

Agreement are withdrawn; prior to 540 days from the date of acceptance of the application 

for preliminary plan pursuant to 2.02 of this agreement, this Addendum shall terminate and 

the Property shall thereafter be governed and be developed in accordance with the Amended 

and Addendum dated August 15, 2017.  

(c) If a preliminary plan, final plat or related development permit relating to the 
Property is approved by the City, such approval will constitute and be deemed a petition for 
voluntary annexation by the Owner, and the Property will be subject to annexation at the 
discretion of the City Council. The Owner agrees that such annexation shall be deemed 
voluntary and the Owner hereby consents to such annexation as though a petition for such 
annexation had been tendered by the Owner. 

(d) If an application for a preliminary plan, final plat or related development 
permit relating to the Property is filed and such application is withdrawn on or before the 
540th day after the day of the City's acceptance of such application, then such withdrawn 
application will not constitute or be deemed a petition for voluntary application. 

(e) Owner may submit, at any time, a signed petition requesting the annexation 
of all or a portion of the Property. 

3.03 Waiver of Owner's Rights Under 43.035. If the City Council begins 
annexation proceedings pursuant to Section 3.02, the Owner acknowledges and agrees that 
Section 43.002, Texas Local Government Code, does not apply to the City's annexation of 
the Property, except for uses authorized under the Restated and Amended Agreement. 
Further, Owner agrees that voluntary annexation pursuant to this Addendum will constitute 
Owner's waiver of all rights Owner may have under Section 43.002, Texas Local 
Government Code, except for uses authorized under the Restated and Amended Agreement. 



3.04 Notice of Sale.  The Owner shall give the City written notice of the sale or 

conveyance of the Property to Developer. 

3.05 Change in Annexation Law. No subsequent change in the law regarding 
annexation shall affect the enforceability of this Addendum or the City's ability to annex 
the Property pursuant to the terms of this Addendum. 

ARTICLE 4 

MISCELLANEOUS 

4.01 Notices. Any notice required or permitted to be delivered hereunder shall be 
in writing and shall be deemed received on the earlier of (i) actual receipt by mail, Federal 
Express or other delivery service, fax, email or hand delivery; (ii) three (3) business days 
after being sent by United States mail, postage prepaid, certified mail, return receipt 
requested, addressed to a particular Party, as the case may be, at the address hereinafter 
stated; or (iii) one business day after being sent by email. 

Any notice mailed to the City shall be addressed: 

City of Kyle 
Attn: City Manager 
100W. Center Street 
Kyle, Texas 78640 

Any notice mailed to the Owner shall be addressed: 

_________________ 

_________________ 

Any notice mailed to the Developer shall be addressed: 

Any party may change the address for notice to it by giving notice of such change in 
accordance with the previous provisions of this Section.  

4.02 Effect of Addendum.  The Parties agree that, except as modified hereby, the 

Amended and Restated Agreement remains valid, binding, and in full force and effect.  If 

there is any conflict or inconsistency between this Addendum and the Amended and 

Restated Agreement, this Addendum will control and modify the Amended and Restated 

Agreement. 

4.03 Multiple Originals. The Parties may execute this Addendum in one or more 
duplicate originals, each of equal dignity. 

4.04 Recordation. This Addendum shall be a covenant running with the Property 
and a copy of this Addendum will be recorded in the Official Public Records of Hays 
County, Texas. 

1000 Lehman Rd.

Kyle, TX 78640



4.05 Governing Law. This Addendum shall be governed by and construed in 
accordance with the laws of the State of Texas. In the event of partial invalidity, the balance 
of the Addendum shall remain in full force and effect. This Addendum is perfo1mable in 
Hays County, Texas. 

4.06 Termination or Amendment By Agreement. Except as otherwise provided 
in this Addendum, this Addendum may only be terminated or amended as to any or all of 
the Property at any time by mutual written consent of the City and Owner, or may be 
tenninated or amended only as to a portion of the Property by the mutual written consent 
of the City and the owner of only the po11ion of the Property affected by the amendment or 
termination. 

4.07 Severability. If any tenn or provision of this Agreement, or the application 
thereof to any person or circumstance will, to any extent, be invalid or unenforceable, the 
remainder of this Agreement, or the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable, wilJ not be 
affected thereby, and each term and provision of this Agreement will be valid and enforced 
to the fullest extent permitted by law. 

4.08 No Third Party Beneficiary. This Addendum is not intended, nor will it be 
construed, to create any third-party beneficiary rights in any person or entity who is not a 
Party, unless expressly otherwise provided herein. 

4.09 Effective Date. This Addendum will be effective as of the date upon which 
all Parties have executed the Addendum. 

City of Kyle, Texas 

p Date: I 0/ q / 20tp 

By: Travis Mitchell, Mayor 

OWNER 

~ ~41j4?!(L Date: \0 l lf {LK 
By: ~e.\ le4.t\U>--V\ 

Developer signs for the purpose of acknowledging that Developer has notice of the 
Amended and Restated Agreement and this Addendum, and Developer acknowledges and 
agrees that Developer will be bound by the terms and conditions of the Amended and 
Restated Agreement and the Addendum in the event that Developer acquires the Property, 
or a portion thereof, unless the City and the Developer agree otherwise in writing. 



Date: \ 0 • 8, • 1 ~ 
~ M 'O~,..\\Cit. . 

(v1c.:r.: • ~ ,,,r,l-!) 
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TAX RECEIPT 
HAYS COUNTY TAX OFFICE 
Luanne Caraway Tax Assessor-Collector 
102 N. LBJ Drive 

This is a receipt for taxes paid as of 11/16/2007 based upon the tax 
records of the County Tax Office. 

San Marcos, TX 78666 
{512) 393-5545 

Station : dianec 

Cashier : DianeC 

Tax Years : 2007 

Payor : LEHMAN , HAZEL LIPPE 

R11514 

R12599 

R12600 

R70073 
R70300 

R70301 

Payor: LEHMAN, HAZEL LIPPE (00022441) 
1000 LEHMAN RD 
KYLE, TX 78640 

LEGAL DESCRIPTION 

: ABS 14 JOHN STUART SURVEY 38.93 AC 
: A0021 MILTON B ATKINSON SURVEY, ACRES 
48.68 
: A0021 MILTON B ATKINSON SURVEY, ACRES 
50.11 
: ABS 14 JOHN STUART SURVEY 20.00 AC 
: A0263 JOHN JONES SURVEY, ACRES 111.6263 
: ABS 263 JOHN JONES SURVEY 1.00 AC 
GE0#90602151 

Receipt Number 

Date Paid 

Tender Method 

Total Paid 

: SM-2007-233926 

: 11 /16/2007 Effective Date: 11 /16/2007 

: Check Payment - 1621 

: 1,656.53 

FH/\. 
SHA 
GHA 
PCC 
WPC 
RSP 

Owner: Multiple Owners 

ENTITIES 

Hays Co ESD #5 
Hays Consolidated ISD 
Hays County 
Plum Creek Conservation District 
Plum Creek Groundwater District 
Special Road Dist 
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PAYMENT SUMMARY 

R11514- LEHMAN, HAZEL LIPPE (00022441) 
10-0014-0078-00000-2 

1000 LEH MAN RD KYLE, TX 78640 
Tax Year I 

Taxable Value Tax Rate Levy Tax Paid Penalty&lnt Coll. Penalty Amount Paid 
Taxin Unit 

2007 FHA 7,880.00 0.077000 6.07 6.07 0.00 0.00 6.07 
2007 SHA 7,880.00 1.461300 115.15 115.15 0.00 0.00 115.15 
2007 GHA 7,880.00 0.371400 29 .26 29 .26 0.00 0.00 29 .26 
2007 PCC 7,880.00 0.017800 1.40 1.40 0.00 0.00 1.40 
2007 WPC 7,880 .00 0.018000 1.42 1.42 0.00 0.00 1.42 
2007 RSP 7,880.00 0.086000 6.78 6.78 0.00 0.00 6.78 

Total Payment for Property R11514 160.08 

R12599 - LEHMAN, HAZEL LIPPE (00022441) 
10-0021-0009-00000-2 

1000 LEHMAN RD KYLE , TX 78640 
Tax Year I 

Taxable Value Tax Rate Levy Tax Paid Penalty&lnt Coll. Penalty Amount Paid 
Taxin Unit 

2007 FHA 9,850 .00 0.077000 7.58 7.58 0.00 0.00 7.58 
2007 SHA 9,850.00 1.461300 143.94 143.94 0.00 0.00 143.94 
2007 GHA 9,850.00 0.371400 36 .59 36.59 0.00 0.00 36.59 
2007 PCC 9,850 .00 0.017800 1.75 1.75 0.00 0.00 1.75 
2007 WPC 9,850.00 0.018000 1.77 1.77 0.00 0.00 1.77 
2007 RSP 9,850.00 0.086000 8.47 8.47 0.00 0.00 8.47 

Total Payment for Property R12599 200.10 

R 12600 - LEHMAN, HAZEL LIPPE (00022441} 
10-0021-0010-00000-2 

1000 LEHMAN RD KYLE, TX 78640 
Tax Year I 

Taxable Value Tax Rate Levy Tax Paid Penalty&lnt Coll . Penalty Amount Paid Taxin Unit 
2007 FHA 10,140.00 0.077000 7.81 7.81 0.00 0.00 7.81 
2007 SHA 10,140.00 1.461300 148.18 148.18 0.00 0.00 148.18 
2007 GHA 10, 140.00 0.371400 37.66 37.66 0.00 0.00 37.66 
2007 PCC 10, 140.00 0.017800 1.80 1.80 0.00 0.00 1.80 
2007 WPC 10,140.00 0.018000 1.83 1.83 0.00 0.00 1.83 
2007 RSP 10, 140.00 0.086000 8.72 8.72 0.00 0.00 8.72 

Total Payment for Property R12600 206.00 




