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DEVELOPMENT AGREEMENT 
ESTABLISHING DEVELOPMENT STANDARDS 

FOR THE KYLE MARKETPLACE SUBDIVISION/DEVELOPMENT 

This Development Agreement Establishing Development Standards for the Kyle Marketplace 
Subdivision/Development (the "Agreement") is made and entered into, effective as of the ~ day 
of March 2022, by and between the City of Kyle, Texas, a Texas home rule municipal corporation 
(the "City"), and CSW KC II LLC, a Texas limited liability company or its assigns (the 
"Developer"). The City and the Developer are sometimes referred to herein as the "Parties." The 
Parties agree as follows. 

Section 1. Purpose; Consideration. 

(a) Developer is the owner of that certain+/- 48 acre tract located in Hays County, Texas, being 
more particularly described in Exhibits A-1, A-2, A-3, and F attached hereto and 
incorporated herein for all purposes (the "Property"). Developer wishes to develop ( or cause 
to be developed by future owners) a portion of the Property for (i) mixed uses in the areas 
depicted on Exhibit B-1 attached hereto as "the South Tract" and (ii) mixed uses in area 
depicted on Exhibit B-2 attached hereto as the "North MXD Tract" , and (iii) commercial 
uses in the area depicted on Exhibit B-3 attached hereto as the "North Commercial Tract" 
(collectively, North MXD Tract and the North Commercial Tract the "North Tract" and the 
North Tract and the South tract collectively the "Development"). The Developer desires that 
the City be able to enforce the development standards related to building materials set forth 
in Section 3 below (the "Development Standards") through its building permit, inspection, 
and certificate of occupancy processes by this agreement, given that House Bill 2439 adopted 
in the 86th Legislative Session limits the ability of cities to enforce certain development 
standards governing building materials by ordinance. The Parties further desire to establish 
additional requirements for development of the Property as provided herein. 

(b) The Developer and its Designated Successors and Assigns (as defined below) will benefit 
from the City enforcing the Development Standards addressing building materials as set forth 
herein because it will be more efficient and cost-effective for compliance to be monitored and 
enforced through the City's building permit and inspection processes and will help ensure 
that the Development is built out as planned by the Developer after conveyance to the builder 
of buildings and structures authorized within the Development by the applicable zoning 
regulations and this Agreement. The City will benefit from this Agreement by having 
assurance regarding certain development standards for the Development set forth in this 
Agreement, having certainty that such Development Standards may be enforced by the City, 
and preservation of property values within the City. 

( c) The benefits to the Parties set forth in this Section 1, plus the mutual promises expressed 
herein, are good and valuable consideration for this Agreement, the sufficiency of which is 
hereby acknowledged by both Parties. 
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(d) The Parties have entered into The Chapter 380 Grant Agreement for the Kyle Marketplace 
Project dated effective December 16, 2021 pursuant to Texas Local Government Code 
Chapter 380, as it may be amended from time to time (a "380 Agreement"), which provides 
for certain incentives the City will provide to the Development in return for additional 
enhancements to the Development. 

(e) It is possible that the Developer will enter into an agreement pursuant to Texas Local 
Government Code Chapter 381 (a "381 Agreement") with Hays County, Texas (the 
"County "), which could provide certain incentives that the County will provide to the 
Development in return for additional enhancements to the Development. 

(f) Contemporously herewith the South Tract and the North MXD Tract were rezoned to the 
MXD zoning district by Ordinance No 1185 (the "Zoning Application"). The Parties 
acknowledge and agree that construction of the Property in accordance with Exhibt D is 
material consideration for the 380 Agreement. 

(g) The City has come up with a vision and set of design standards for a minimum twelve foot 
(12') wide trail and pedestrian access system known as the "The Vybe". It is intended that 
both the City and the Developer will construct portions of the Vybe as futher described in this 
Agreement. Developer's Agreement to construct portions of the Vybe is material 
consideration for the City's entering into this Agreement. 

(h) The City and DDRDB Kyle, L.P. entered into that certain Economic Development 
Agreement dated September 26, 2008 (the "Prior Agreement"), which affected all or 
portions of the Property. The Parties hereby agree that the development standards attached 
as Exhibit B to the prior agreement will not apply to any portions of the Property, as the 
development regulations and standards contained in this Agreement will now apply to the 
Property. The foregoing shall not affect the remainder of the Prior Agreement as it relates 
to economic incentive payments to DDR. 

Section 2. Term; Termination. 

(a) The terms of this Agreement shall be in full force and effect from the Effective Date hereof, 
subject to earlier termination as provided in this Agreement, and shall expire forty-five (45) 
years after the Effective Date, unless earlier terminated. 

Section 3. Development Standards. 

(a) Development Requirements. 

(i) Developer agrees that it will design and develop ( or cause to be designed and 
developed) the South Tract in accordance with Exhibit D attached hereto and 
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incorporated herein for all purposes. 

(ii) The North Tract located on Kyle Marketplace will be designed and constructed in 
accordance with Exhibit D, and shall include a courtyard design and other 
enhancements to maximize outdoor seating, lounging and use of space. The 
courtyard, generally in the location shown in in Exhibit B-3, and as generally 
depicted on Exhibit G (the "North Tract Courtyard"), shall be a minimum of 0.3 
acres in size, and shall be designed with a water feature or other similar centerpiece 
approved by the City and vegetative buffer approved by the City along the western 
boundary of the North Tract Courtyard in substantial compliance with this 
Agreement. The Developer shall obtain City approval of the plans for the North Tract 
Courtyard prior to commencing construction of that portion of the improvements 
covered by a given set of plans for the North Tract, which approval shall not be 
unreasonably delayed, conditioned, or withheld. The North Tract shall include a 
minimum of three (3) charging ports for electric vehicles. Completion of the North 
Tract Courtyard shall be a condition of the City's issuance of the final Certificate 
of Occupancy for the first retail building on the North Commercial Tract. The 
North Tract Courtyard will be owned and maintained initially by the Developer 
and ultimately by a property owner's association or other qualified party designated 
by Developer. Maintenance of the North Tract Courtyard and all public and 
common areas shall be to a standard consistent with first-class standards found in 
other commercial Class A, Mixed Use developments in the region. The City may 
review these maintenance standards and request reasonable adjustments to them 
from time to time during the term of this Agreement.. Approval by Developer of 
such requests shall not be unreasonably withheld, conditioned or delayed. Use of 
the North Tract Courtyard shall always be limited to recreational amenities and 
open space. 

(b) Use Restrictions. The following uses are prohibited on any lots within the Development. 
(i) Gas Station 
(ii) Convenience Store 
(iii) Veterinary Hospital 
(iv) Freestanding Medical or Dental Office 
(v) Daycare facility 
(vi) "Second Hand" store or/ "Surplus" Store, however, this provision shall not 

apply to a Nike Factory Outlet, Last Call, Nordstrom Rack, or a like user 
(vii) Liquor store containing less than 5,000 square feet and having less than 50 

locations in the United States 
(viii) Automotive service/repair facility (provided that such restriction shall not 

apply to automotive service/repair facilities located on the proposed Lot 3A 
or Lot 4A of the Development on Exhibit B-3) 

(ix) Freestanding Financial Institutions 
(x) Freestanding Mattress store 
(xi) Nail Salons larger than 3,000 sq ft. 
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( c) [INTENTIONALLY OMITTED] 

( d) Traffic. Developer shall not be required to provide traffic studies for the development of the 
Property. 

( e) Building Permits. The Developer acknowledges and agrees that compliance with Section 
3 will be a condition of issuance of building permits and certificates of occupancy for the 
applicable portion of the South Tract or the North Tract. Developer further agrees that 
the City may use its building permitting, inspection, and enforcement processes and 
procedures to enforce the requirements of Section 3 governing building materials with 
respect to each Development, including but not limited to rejection of applications and 
plans, stop work orders, and disapproval of inspections for applications and/or work that 
does not comply with this Agreement. Applications and plans for a building permit must 
demonstrate compliance with this Agreement in order for a building permit to be issued. 
Applications for building permits must comply with this Agreement, as well as the Applicable 
Regulations, in order for such application to be approved and a building permit issued. Plans 
demonstrating compliance with this Agreement must accompany a building permit 
application and will become a part of the approved permit. Any structure constructed on the 
Property must comply with this Agreement and the Applicable Regulations for a certificate 
of occupancy to be issued for such structure. 

(f) Flag Lots. Lots within the North Tract with reduced right-of-way (traditionally referred to 
as "flag lots") will be allowed to provide physical, fee-simple connection to a public right-of
way. The minimum lot width at the right-of-way shall be a minimum of (twenty) 20 feet. 
The shape of the flag may vary and may meander for lots stacked behind other lots. As 
commercial lots, the access will be shared and governed through conditions, covenants, and 
restrictions in place for the overall Development including cost-sharing and maintenance 
obligations. Developer shall provide to the City for its review copies of any conditions, 
covenants and restrictions for its review before recording them in the Hays County records. 
In order for flag lots to be approved, the Developer must demonstrate that all lots have 
adequate access and satisfy any requirements of the City to ensure that such access is provided 
so that this provision will not place any undue burden on the lot owners. The City hereby 
acknowledges that access may be provided by easements (i.e., not just on land dedicated in 
fee). 

(g) Stormwater. Stormwater drainage infrastructure and detention facilities for the Property 
have been designed and constructed for up to eighty-five percent (85%) impervious cover 
for the entire Property. The North Commercial Tract may be permitted, constructed, and 
occupied prior to pond analysis for Atlas 14 since the overall build-out will be a small 
portion of the contributing area to the ponds. This includes the following proposed lots: 
3A-12A (per Exhibit B-3) and any Vybe trails. Prior to the North Tract MXD and South 
Tract development, but no later that December 31, 2023, a detention pond and conveyance 
analysis using the City's Atlas 14 standards will be provided to the City Engineer. The 
Developer shall construct such additional stormwater drainage and detention facilities as 
required to comply with the Atlas 14 standards and the analysis accepted by the City 
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Engineer. 

(h) Donation Parcel. The Developer shall convey approximately 3.6 acres ofland in fee simple, 
described in Exhibit F, at no cost to the City, to the City, free of any liens or encumbrances, 
prior to the issuance of a certificate of occupancy on any building on the North Tract (the 
"Donation Parcel"). Further, conveyance of the Donation Parcel shall occur on or before 
expiration of the Performance Deadline (as defined in the 380 Agreement). Prior to 
conveying the Donation Parcel to the City, Developer shall construct that portion of the Vybe 
contained within the Donation Parcel, generally in the location. The design of the Vybe shall 
be approved administratively by the City and be generally in accordance with Exhibit I 
attached hereto and shall be in accordance with the construction plans approved 
administratively by the City. 

(i) Pedestrian Tunnel /Use of Developer Contribution 

a. Developer Contribution0 The Developer shall pay for three million dollars 
($3,000,000) of improvements on the Property in accordance with this Section (the 
"Developer Contribution"). The Parties intend that the Developer Contribution shall 
be used to pay for a pedestrian tunnel that connects the cul-de-sac at Cromwell Drive 
to the Development, as generally shown in Exhibit E-1 ("the Pedestrian Tunnel"), 
unless the City gives the Developer notice that construction of the Pedestrian Tunnel 
is not feasible. If the City gives the Developer notice that the Pedestrian Tunnel is not 
feasible, the Development Contribution shall be spent on improvements that benefit 
the Project as determined by the City, with the agreement of the Developer, (the 
"Alternative Improvements") which agreement will not be unreasonably withheld, 
conditioned, or delayed; provided that the Developer agrees that the Developer 
Contribution may be spent on the Hawk Signal described herein. The Developer 
Contribution must begin to be spent on actual design and/or construction costs within 
five (5) years of the Effective Date and fully spent within six (6) years of the Effective 
Date. 

b. Pedestrian Tunnel. The Parties intend that the City will obtain any permits and 
approvals required by a governmental authority, approvals required from the Union 
Pacific Railroad (the "UPR Approvals"), and any off-site easements required for 
Pedestrian Tunnel, and that the Parties will address which Party is responsible for the 
design and construction of the Pedestrian Tunnel in the Tunnel Construction 
Agreement, described below. The City shall own, operate, and maintain the 
Pedestrian Tunnel, the Hawk Signal, and any other Alternative Improvements (unless 
City ordinances or policies require otherwise) after its completion. The City shall 
further design and construct any offsite trail or paths generally in the locations 
depicted on Exhibit E-1 necessary to connect the Pedestrian Tunnel to the Project. 
Within thirty (30) days after the City determines that the construction of the Pedestrian 
Tunnel is feasible (which will consist of the City determining that Union Pacific 
Railroad and any other required governmental authority) will permit the Pedestrian 
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Tunnel project, the City identifying funding for any required City Contribution, and 
any other factors determined appropriate by the City), then the City shall give written 
notice to Developer that construction of the Pedestrian Tunnel is feasible (the "Tunnel 
Notice"). 

c. Easements. The City shall determine during the permitting and/or design phase of 
the Pedestrian Tunnel project the exact location of the Pedestrian Tunnel, generally in 
accordance with the depiction on Exhibit E-1, subject to the Developer's consent to 
the actual location (such consent not to be unreasonably withheld, conditioned, or 
delayed) and notify the Developer of the location. Developer shall grant to the City 
an easement for the portion of the Pedestrian Tunnel located on the Property upon the 
earlier to occur of (i) prior to the commencement of construction of the Pedestrian 
Tunnel; or (ii) no later than sixty ( 60) days following written notice from the City 
requesting conveyance of the easement. The off-site easements, or a suitable right
of-entry, shall be acquired prior to commencement of construction of the Pedestrian 
Tunnel. 

d. Tunnel Construction Agreement. If the City delivers a Tunnel Notice, the Developer 
and City shall enter into an agreement (the "Tunnel Construction Agreement") 
within ninety (90) days of the Tunnel Notice in a form acceptable to the Parties, 
which addresses the following: (i) release of the Developer Contribution and the 
City Contribution (if any is required) on a pro-rata basis based upon the percentage 
of completion of the Pedestrian Tunnel; (ii) the timing of delivery of the Developer 
Contribution and the City Contribution; (iii) posting of payment and performance 
bonds; (iv) minimum insurance requirements; (v) compliance with applicable 
procurement laws; (vi) any required design or construction contract terms; (vii) each 
Partiy's responsibility to design and construct the Pedestrian Tunnel, including timing 
of commencement and completion of construction; (viii) compliance with any UPR 
Approvals; and (ix) any other terms determined appropriate by the Parties. The City's 
Contribution (if any) shall equal the difference between: (x) the actual cost to design 
and construct the Pedestrian Tunnel and/or the Alternative Improvements; and (y) the 
Developer Contribution. Notwithstanding the foregoing, in the event that preliminary 
or final design of the Pedestrian Tunnel is needed for the UPR Approvals, or other 
approvals (the "Design Costs"), the Developer agrees that the Developer Contriubtion 
shall be used to pay for the Design Costs and shall provide such funds within thirty 
(30) days of request by the City. 

e. Limitations. At no time will the Developer be obligated to pay more than 
$3,000,000.00 for design and construction of the Pedestrian Tunnel and/or the 
Alternative Improvements. Any costs in excess of the Developer Contribution shall 
be the responsibility of the City. The City's obligations to design and build the 
Pedestrian Tunnel are subject to the availability of funds and the appropriation of such 
funds for that purpose in the City budget, and the City in its sole discretion, may decide 
that the Pedestrian Tunnel will not be designed and/or built, and in such event, the 
Developer's Contribution shall be spent on the Alternative Improvements. 
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f. Use of Developer Contribution for the Alternative Improvements. In the event the 
City determines that the Pedestrian Tunnel is not feasible, the City shall give the 
Developer written notice of such determination, and within ninety (90) days of such 
determination, and the City and the Developer shall enter into a agreement 
Alternative Improvments similar to the agreement described in subsection ( d) 
above (the "Alternative Improvments Agreement"). In addition, in the event the 
Pedestrian Tunnel is constructed and if any portion of the Developer Contribution is 
not necessary to build the Pedestrian Tunnel, such remaining portion of the Developer 
Contribution may be used to construct a Hawk Signal on Marketplace Avenue and/or 
the City Vybe or Alternative Improvements. 

g. Good Faither Cooperation. The Parties shall cooperate in good faith to accomplish 
the requirements of this subsection (i) governing the Pedestrian Tunnel/Use of 
Developer Contribution and Alternative Improvements. 

G) Developer Vybe. The Developer shall construct and obtain City acceptance of the Vybe on 
portions of the Project in the location generally depicted on Exhibits E-2, E-3 and F, with 
the final location being established in the plans administratively approved by the City. The 
phrase "and obtain City acceptance" herein shall refer to compliance with the standard City 
ordinances, practices, and procedures for acceptance of subdivision infrastructure. The 
Developer shall construct the Vybe generally in accordance with Exhibit I and the 
construction plans administratively approved by the City. Portions of the Vybe that abut 
Markeplace Drive shall not be used to provide pedestrian access to the adjacent buildings, 
and a separate walkway shall be provided to provide access to such buildings. The Developer 
shall obtain administrative approval from the City of the design and materials for the Vybe 
before commencing construction. The Developer shall construct different portions of the 
Vybe as described below: 

a) The Developer shall construct and obtain City acceptance of those portions of 
the Vybe on the South Tract in the locations depicted on Exhibit E-2, which 
is adjacent to Marketplace Avenue extending from Physicians Way to City 
Lights Drive, on or before the earlier of: 

i) The final certificate of occupancy for the mixed-use buildings adjacent 
to Marketplace A venue on the South Tract, or 

ii) Forty-Eight (48) months after the Effective Date hereof. 

b) The Developer shall construct and obtain City acceptance of those portions of 
the Vybe on the North MXD Tract in the locations generally depicted on 
depicted on Exhibit E-3 attached hereto, which is along the entire length of the 
eastern boundary of the North MXD Tract abutting Marketplace Drive (the 
"Eastern Vybe Segment"), and then extending west along the entire northern 
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boundary of the North MXD Tract connecting to the Offsite Trail and 
Pedestrian Tunnel (the "Northern Vybe Segment"), on or before the earlier of: 
i) With respect to the Eastern Vybe Segment: 

a. The final certificates of occupancy for easternmost buildings facing 
Marketplace Drive located on the North MXD Tract are issued; or 

b. Forty-eight (48) months after the Effective Date hereof. 
ii) With respect to the Northern Vybe Segment: 

a. The final certificates of occupancy for two northernmost buildings, 
which face the Courtyard, located on the North MXD Tract are issued; 
or 
b. Forty-eight (48) months after the Effective Date hereof. 

c) The Developer shall construct and obtain City acceptance of that portion of 
the Vybe on the North Commercial Tract as depicted on Exhibit E-3, which is 
along the entire length of the eastern boundary of the North Commercial Tract 
abutting Marketplace Drive, on or before twenty-four (24) months after the 
Effective Date. 

d) The Developer shall construct and obtain City acceptance of a raised speed 
table between the Vybe and the park and between Lot 6A and the Vybe trail 
on the North MXD Tract in the location generally shown on Exhibit E-5 on 
or before forty-eight ( 48) months after the Effective Date hereof. 

(k) City Vybe/Hawk Signal. The City shall construct those portions of the Vybe (including the 
Hawk Signal) generally in the locations depicted on Exhibit E-4 attached hereto. The City 
may use portions of the Developer Contribution to construct its portion of the Vybe in 
accordance with the terms of Subpart B above regarding the Developer's Contribution and 
the City may require the Developer to design and construct the Hawk Signal in a location 
designated by the City on land owned or controlled by the City or the Developer and agreed 
to by the Developer, which agreement shall not be unreasonably withheld, conditioned, or 
delayed. 

Section 4. Development of the Property. 

(a) Except as modified by this Agreement, the Development and the Property will be developed 
in accordance with all applicable local, state, and federal regulations, including but not limited 
to the City's ordinances and the zoning regulations applicable to the Property in effect on the 
date hereof, subject to those exceptions contained in Chapter 245, Texas Local Government 
Code, City-approved construction plans, as applicable, and good engineering practices; 
provided that the Development will be subject to the building codes in effect at the time an 
application for a building permit is submitted to the City (the "Applicable Regulations"). If 
there is a conflict between the Agreement and the Applicable Regulations, the Agreement 
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shall control. If there is a conflict between the Applicable Regulations and the Development 
Standards, the Development Standards shall control. 

(b) Notwithstanding anything to the contrary, the City agrees that applications for plats, site plans, 
zoning approvals, building permit, and subdivision infrastructure plans may be processed 
concurrently, as long as the plats are being reviewed under the Alternative Review Procedure 
described in Section 41-47B, City of Kyle Code of Ordinances, as amended (the "Alternative 
Review Procedure"). Developer hereby opts to proceed under the Alternative Review 
Procedure for all permitting which allows for concurrent review of all plans and platting and 
commencement of construction prior to final permit. Developer understands all work is at 
risk prior to receipt of final permit. 

Section 5. Assignment of Commitments and Obligations; Covenant Running with the Land. 

(a) Developer's rights and obligations under this Agreement may be assigned by Developer 
from time to time, to one ( 1) or more purchasers of all or a portion of the Property; provided 
(i) the assignment must be in writing; (ii) the assignment must provide that the assignee 
assumes such assigned rights and obligations without modification or amendment; (iii) the 
assignment must be executed by Developer and the assignee; (iv) Developer must provide 
a copy of the fully executed assignment to the City within five (5) business days after the 
effective date of the assignment and (v) the assignee has the capacity, sophistication, and 
ability to assume the rights and obligations described herein without modification or 
amendment. Upon such assignment with respect to all or a portion of the Property, 
Developer shall be fully released from any and all obligations under this Agreement and 
shall have no further liability with respect to this Agreement relating to the portion of the 
Property conveyed to the assignee to which this Agreement is so assigned. A default by 
any subsequent partial assignee shall not constitute a default by Developer under this 
Agreement. 

(b) This Agreement shall constitute a covenant that runs with the Property and is binding on 
future owners of the Property, and a copy of this Agreement shall be recorded in the 
Official Public Records of Hays County, Texas. The Developer and the City acknowledge 
and agree that this Agreement is binding upon the City and the Developer and their 
respective successors, executors, heirs, and assigns, as applicable, for the term of this 
Agreement. 

( c) Any sale of a portion of the Property or assignment of any right hereunder shall not be 
deemed an assignment under this Section 5 unless the conveyance or transfer instrument 
effecting such sale or assignment expressly states that the sale or assignment is an 
assignment pursuant to this Section 5. In addition, it is expressly acknowledged that no 
future Owner of any portion of the Property shall have any rights or obligations with respect 
to the Developer Contribution, unless specifically set forth in an assignment or conveyance 
document. 

( d) Developer intends to assign this Agreement to CSW KC II, L.P. It is hereby acknowledged 
that CSW KC II, L.P. is an affiliate of Developer and a permitted assignee if the property 
is conveyed to it, the assignment instrument obligates CSW KC II, LP to comply with the 
terms and conditions of this Agreement, including the obligations regarding the Developer 
Contribution, and the Developer or CSW KC II, L.P. provide the City with a copy of such 
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assignment instrument. 

Section 6. Default. 

(a) Notwithstanding anything herein to the contrary, no party to this Agreement shall 
be deemed to be in default hereunder until the passage of thirty (30) business days after receipt by 
such party of written notice of default from the other party delivered in accordance with the 
requirements of this Agreement. Upon the passage of thirty (30) business days without cure of the 
default, such party shall be deemed to have defaulted for purposes of this Agreement; provided 
that if the nature of the default is that it cannot reasonably be cured within the thirty (30) business 
day period, the defaulting party shall have a longer period of time as may be reasonably necessary 
to cure the default in question; but in no event more than ninety (90) days. In the event of default, 
the non-defaulting party to this Agreement may pursue the remedy of specific performance or 
other equitable legal remedy not inconsistent with this Agreement. All remedies will be 
cumulative and the pursuit of one authorized remedy will not constitute an election of remedies or 
a waiver of the right to pursue any other authorized remedy. In addition to the other remedies set 
forth herein, the City may withhold approval of a subdivision application, site development 
application, building permit application, or a certificate of occupancy for a structure that does not 
comply with the Development Standards for such Development, which approval shall be granted 
upon subsequent compliance with the Development Standards for such Development. 

(b) The City acknowledges and understands that the South Tract, the North MXD Tract 
and North Commercial Tract may be owned by one or more different parties and the City will enforce 
any breach of the Development Standards only against the party that breached such Development 
Standard. Thus, if an owner has breached the Development Standards applicable to the South Tract, 
the City will only seek to enforce its remedies under this Agreement against the owner of the South 
Tract and not against the owner of the North Tracts. Likewise, if an owner has breached the 
Development Standards applicable to the North MXD Tract, the City will only seek to enforce its 
remedies under this Agreement against the owner of the North MXD Tract and not against the owner 
of the South Tract. Likewise, if an owner has breached the Development Standards applicable to the 
North Commercial Tract, the City will only seek to enforce its remedies under this Agreement against 
the owner of the North Commercial Tract and not against the owner of the South Tract. 

Section 7. Reservation of Rights. To the extent not inconsistent with this Agreement, each party 
reserves all rights, privileges, and immunities under applicable laws, and neither party waives any 
legal right or defense available under law or in equity. 

Section 8. Attorney's Fees. In the event of action pursued in court to enforce rights under this 
Agreement, the prevailing party shall be entitled to its costs and expenses, including reasonable 
attorneys' fees, incurred in connection with such action. 

Section 9. Waiver. Any failure by a party to insist upon strict performance by the other party of 
any provision of this Agreement will not, regardless of length of time during which that failure 
continues, be deemed a waiver of that party's right to insist upon strict compliance with all terms 
of this Agreement. In order to be effective as to a party, any waiver of default under this Agreement 
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must be in writing, and a written waiver will only be effective as to the specific default and as to 
the specific period of time set forth in the written waiver. A written waiver will not constitute a 
waiver of any subsequent default, or of the right to require performance of the same or any other 
provision of this Agreement in the future. 

Section 10. Force Majeure Event. 

(a) The term "Force Majeure Event" as employed herein shall mean and refer to acts of God; 
strikes, lockouts, or other industrial disturbances: acts of public enemies, orders of any kind 
of the government of the United States, the State of Texas or any civil or military authority; 
insurrections; riots; epidemic; pandemic; landslides; lightning, earthquakes; fires, hurricanes; 
storms, floods; washouts; droughts; arrests; restraint of government and people; civil 
disturbances; explosions; breakage or accidents to machinery, pipelines, or canals; or other 
causes not reasonably within the control of the party claiming such inability. 

(b) If, by reason of a Force Majeure Event, any party hereto shall be rendered wholly or partially 
unable to carry out its obligations under this Agreement, then such party shall give written 
notice of the full particulars of such Force Majeure Event to the other party within ten (10) 
business days after the occurrence thereof. The obligations of the party giving such notice, to 
the extent effected by the Force Majeure Event, shall be suspended during the continuance of 
the inability claimed, except as hereinafter provided, but for no longer period, and the party 
shall endeavor to remove or overcome such inability with all reasonable dispatch. 

( c) It is understood and agreed that the settlement of strikes and lockouts shall be entirely within 
the discretion of the party having the difficulty, and that the above requirement that any force 
majeure shall be remedied with all reasonable dispatch shall not require that the settlement be 
unfavorable in the judgment of the party having the difficulty. 

Section 11. Notices. Any notice to be given hereunder by any party to another party shall be in 
writing and may be effected by personal delivery or by sending said notices by registered or certified 
mail, return receipt requested, to the address set forth below. Notice shall be deemed given when 
deposited with the United States Postal Service with sufficient postage affixed. 

Any notice mailed to the City shall be addressed: 

City of Kyle 
Attn: City Manager 
J. Scott Sellers 
100 W Center St 
Kyle, Texas 78640 

Any notice mailed to the Developer shall be addressed: 
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Any party may change the address for notice to it by giving notice of such change in accordance with 
the provisions of this section. 

Owner will provide the City with the contact information of any property owner's association created 
for the Property. 

Section 12. Waiver of Alternative Benefits. The Parties acknowledge the mutual promises and 
obligations of the Parties expressed herein are good, valuable and sufficient consideration for this 
Agreement. Therefore, save and except the right to enforce the obligations of the City to perform 
each and all of the City's duties and obligations under this Agreement, Developer hereby waives 
any and all claims or causes of action against the City that Developer may have for or with respect 
to any duty or obligation undertaken by Developer pursuant to this Agreement, including any 
benefits that may have been otherwise available to Developer but for this Agreement. 

Section 13. Severability. Should any court declare or determine that any provisions of this 
Agreement is invalid or unenforceable under present or future laws, that provision shall be fully 
severable; this Agreement shall be construed and enforced as if the illegal, invalid, or 
unenforceable provision had never comprised a part of this Agreement and the remaining 
provisions of this Agreement shall remain in full force and effect and shall not be affected by the 
illegal, invalid, or unenforceable provision or by its severance from this Agreement. Furthermore, 
in place of each such illegal, invalid, or unenforceable provision, there shall be added automatically 
as a part of this Agreement a provision as similar in terms to such illegal, invalid, or unenforceable 
provision as may be possible and be legal, valid, and enforceable. Texas law shall govern the 
validity and interpretation of this Agreement. 

Section 14. Agreement and Amendment. This Agreement, together with any exhibits attached 
hereto, constitutes the entire agreement between Parties and may not be amended except by a 
writing approved by the City Council of the City that is signed by all Parties (including any 
Designated Successors and Assigns) and dated subsequent to the date hereof, provided that an 
amendment to this Agreement related solely to the Development Standards may be amended 
between the Parties to whom the amendment is applicable ( e.g., an amendment solely applicable 
to the Development Standards for the South Tract shall not require the approval of any Party who 
is not an owner of the South Tract). 

Section 15. No Joint Venture. The terms of this Agreement are not intended to and shall not be 
deemed to create any partnership or joint venture among the Parties. The City, its past, present 
and future officers, elected officials, employees and agents, do not assume any responsibilities or 
liabilities to any third party in connection with the development of the Property. The City enters 
into this Agreement in the exercise of its public duties and authority to provide for development 
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of property within the City pursuant to its police powers and for the benefit and protection of the 
public health, safety, and welfare. 

Section 16. No Third Party Beneficiaries. This Agreement is not intended, nor will it be 
construed, to create any third-party beneficiary rights in any person or entity who is not a party, 
unless expressly provided otherwise herein, or in a written instrument executed by both the City 
and the third party. Absent a written agreement between the City and third party providing 
otherwise, if a default occurs with respect to an obligation of the City under this Agreement, any 
notice of default or action seeking a remedy for such default must be made by the Developer. 

Section 17. Effective Date. The Effective Date of this Agreement is the defined date set forth in 
the first paragraph. 

Section 18. Texas Law Governs. This Agreement shall be governed by and construed in accordance 
with the laws of the State of Texas and shall be performable in Hays County, Texas. Venue shall lie 
exclusively in Hays County, Texas. 

Section 19. Statutory Verifications. 
(a) To the extent this Agreement constitutes a contract for goods or services within the 

meaning of Section 2270.002 of the Texas Government Code, as amended, solely for 
purposes of compliance with Chapter 2270 of the Texas Government Code, and subject 
to applicable Federal law, the Developer represents that neither the Developer nor any 
wholly owned subsidiary, majority-owned subsidiary, parent company or affiliate of 
Developer (i) boycotts Israel or (ii) will boycott Israel through the term of 
this Agreement. The terms "boycotts Israel" and "boycott Israel" as used in this 
paragraph have the meanings assigned to the term "boycott Israel" in Section 808.001 
of the Texas Government Code, as amended. 

(b) To the extent this Agreement constitutes a contract for the purchase of goods or services 
for which a written verification is required under Section 2274.002, Texas Government 
Code, (as added by Senate Bill 19, 87th Texas Legislature, Regular Session, "SB 19"), 
as amended, the Developer hereby verifies that it and its parent company, wholly- or 
majority- owned subsidiaries, and other affiliates, if any, 

(1 )do not have a practice, policy, guidance or directive that discriminates against a 
firearm entity or firearm trade association; and 
(2) will not discriminate during the term of this Agreement against a firearm entity or 
firearm trade association. 

The foregoing verification is made solely to comply with Section 2274.002, Texas 
Government Code, as amended, to the extent Section 2274.002, Texas Government 
Code does not contravene applicable Texas or federal law. As used in the foregoing 
verification, "discriminate against a firearm entity or firearm trade association" shall 
have the meaning assigned to such term in Section 2274.001(3), Texas Government 
Code (as added by SB 19). The Developer understands "affiliate" to mean an entity 
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that controls, is controlled by, or is under common control with the Developer and 
exists to make a profit. 

(c) To the extent this Agreement constitutes a contract for goods or services for which a 
written verification is required under Section 2274.002, Texas Government Code, (as 
added by Senate Bill 13, 87th Texas Legislature, Regular Session) as amended, the 
Developer hereby verifies that it and its parent company, wholly- or majority- owned 
subsidiaries, and other affiliates, if any, do not boycott energy companies and, will not 
boycott energy companies during the term of this Agreement. The foregoing 
verification is made solely to comply with Section 2274.002, Texas Government Code, 
as amended, to the extent Section 2274.002, Texas Government Code does not 
contravene applicable Texas or federal law. As used in the foregoing verification, 
"boycott energy companies" shall have the meaning assigned to the term "boycott 
energy company" in Section 809.001, Texas Government Code. The Developer 
understands "affiliate" to mean an entity that controls, is controlled by, or is under 
common control with the Developer and exists to make a profit. 

Section 20. Iran, Sudan and Foreign Terrorist Organizations. To the extent this Agreement 
constitute a governmental contract within the meaning of Section 2252.151 of the Texas 
Government Code, as amended, solely for purposes of compliance with Chapter 2252 of the Texas 
Government Code, and except to the extent otherwise required by applicable federal 
law, Developer represents that Developer nor any wholly owned subsidiary, majority-owned 
subsidiary, parent company or affiliate of Developer is a company listed by the Texas Comptroller 
of Public Accounts under Sections 2270.0201, or 2252.153 of the Texas Government Code. 

Section 21. Time is of the Essence. It is acknowledged and agreed by the Parties that time is of the 
essence in the performance of this Agreement. 

Section 22. Exhibits. The following exhibits are attached to this Agreement, and made a part hereof 
for all purposes: 

Exhibit A-1 - South Tract 
Exhibit A-2 - North MXD Tract 
Exhibit A-3 - North Commercial Tract 
Exhibit B-1 - South Tract Concept Plan 
Exhibit B -2 - North MXD Tract Concept Plan 
Exhibit B-3-North Commercial Tract Concept Plan 
Exhibit C - [Intentionally Deleted] 
Exhibit D - Development Standards 
Exhibit E-1 -- Pedestrian Tunnel 
Exhibit E-2 - Developer Vybe South Tract 
Exhibit E-3 - Developer Vybe North Tract 
Exhibit E-4 - City Vybe / Hawk Signal 
Exhibit E-5 - Raised Speed Table 
Exhibit F - Donation Parcel 
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Exhibit G-North Tract Courtyard 
Exhibit H-Multi-Family Building Depictions 
Exhibit I - Vybe Construction Standards 

[Signature Pages Follow] 

22019278 Page 15 of 44 
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EXECUTED in multiple originals this the 4--+±- day of ___ _,._,Mu.,a-r_,..chu..__ ___ , 2022. 

By:~ 
Nam~ enJfcr Holm 
Title: City Secretary 

THE ST ATE OF TEXAS 
COUNTY OF HAYS 

§ 
§ 

CITY: 

City of Kyle, Texas 
a Texas home-rule municipal corporation 

By:_d,2..~ ~ 
Namhravis Mitchell 
Title: Mayor 

This instrument was acknowledged before me on this '-f ~ay of March , 2022, by 
Travis Mitchell , Mayor of the City of Kyle, Texas, a Te<lshome-rule municipal corporation, on 

behalf of said corporation. 

16 



THE ST ATE OF TEXAS 
COUNTY OF fg AV IS 

§ 
§ 

22019278 Page 17 of 44 

DEVELOPER: 

CSW KC II, LLC 
a Texas limited liability 

By :_---1-----""'==-----#--1'-----
N ame: ~vv, \-\-0,0---1<-cr 

Title: VV1c-<-(/\<lj£,-V 

This instrument was acknowledged before me on this 7~ cl day of W7 ((/(_ c l-1 , 2022, by 
ls'-U-A ,1 ~ , fVl<lJ,/u-ui-f-/ of CSW KC II, LLC, a Texas limited liability company, on 

behalf of said entity. (J 

(SEAL) 
NotaryPublic, tate of Texas 

,,,11,,, 
.:-t►"v ,./!{,, STEPHANIE MONTEMAYOR 

.lf:·::l:>.'1=,"~ Notary Public State of Texas =~! .. ~_.:t,E 'I -;,;_Ji·••'~$":: Comm. Expires 11-05-2023 
,,,,fil,,,,, Notary ID 132239433 
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Exhibit A-1 - Soulh Tract 

TRACTS: 

LOT 1B, BLOCK F, KYLE MARKETPLACE SECTION 2 AMENDINO PLAT OF 1HE REPLAT OF 
LOTS 1,2,3&4, 
BLOCK F, A SUBDIVISION IN HAYS COUNTY, TEXAS, AMENDED PLAT OF LOTS I, 2, 3 AND 
4,BLOCKF, 
ACCORDING TO THE MAP OR PLAT THEREOF, RECORDED IN VOLUME 17, PAGE 200, PLAT 
RECORDS OF HAYS COUNTY, TEXAS. (1.5938 ACRES) 

LOT IC, BLOCK F, KYLE MARKETPLACE SECTION 2, AMENDING PLAT OF THE REPLAT OF 
LOTS I, 2, 3 &4, 
BLOCK F, A SUBDIVISION IN HAYS COUNTY, TEXAS, AMENDED PLAT OF LOTS I, 2, l AND 
4,BLOCKF, 
ACCORDING TO 1HE MAP OR PLAT THEREOF, RECORDED IN VOLUME 17, PAOE 200, PLAT 
RECORDS OF HAYS COUNTY, TEXAS. (1.6839 ACRES) 

TRACT7· 

LOT I, BLOCK F, KYLE MARKETPLACE SECTION 2, AMENDING PLAT OF THE 
REPLAT OF LOTS I, 2, 3 & 4, BLOCK F, A SUBDIVISION IN HAYS COUNTY, TEXAS, 
AMENDED PLAT OF LOTS I, 2, 3 AND 4, BLOCK F, ACCORDING TO TIIE MAP OR 
PLAT THEREOF, RECORDED IN VOLUME 17, PAGE 200, PLAT RECORDS OF HAYS 
COUNTY, TEXAS. (J.7667 ACRES) 

~ 

LOT 2, BLOCK F, KYLE MARKETPLACE SECTION 2, AMENDING PLAT OF THE REPLAT OF 
LOTS I, 2, 3 & 4, BLOCK F, A SUBDIVISION IN HAYS COUNTY, TEXAS, AMENDED PLAT OF 
LOTS I, 2, .l AND 4, BLOCK F, ACCORDING TO THE MAP OR PLAT THEREOF, RECORDED IN 
VOLUME 17, PAGE 200, PLAT RECORDS OF HAYS COUNTY, TEXAS. (7,9054 ACRES) 

TRACT 9: 

LOT3, BLOCK F, KYLE MARKETPLACE SECTION 2, AMENDING PLAT OF THE REPLAT OF 
LOTS I, 2, 3 & 4, BLOCK F, A SUBDIVISION IN HAYS COUNTY, TEXAS, AMENDED PLAT OF 
LOTS I, 2, J AND 4, BLOCK F, ACCORDING TO THE MAP OR PLAT IBEREOF, RECORDED IN 
VOLUME 17, PAGE 200, PLAT RECORDS OF HAYS COUNTY, TEXAS. (22861 ACRES) 

TRACT IQ· 

LOT 4, BLOCK F, KYLE MARKETPLACE SECTION 2, AMENDING PLAT OF IBE REPLAT OF 
LOTS I, 2, J & 4, BLOCK F, A SUBDIVISION IN HAYS COUNTY, TEXAS, ACCORDING TO THE 
MAP OR PLAT IBEREOF, RECORDED IN VOLUME 17, PAGE 200, PLAT RECORDS OF HA VS 
COUNTY, TEXAS. (2.2501 ACRES) 
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Exhibit A•l - Nonh MXD Tract 

EXHIB[f~ " 

~&la'bil) 
Ialmlla( Smwy,AbllndNa. Z16 

LoplDemlpdell 
IIDNGADFSCRIP'ltON OF A lllAC1'0FLANl) CONJ'AJNING t,OfOS 
ACRES (351,11' SQUARE n:E1) OUT OF 'IB£ JOBNXING SUll\lEV 
XO. 111, AJSllU.CI NO. !711, JN IJA'!IS COONIY, 1EXA!i, BEING A 
POitl'ION OP LOI' l, IIJ.OCJC "A" OF JCYtE ~ 
SECJION2, RF.cORDED IN \'OLl!IIE 14, PAGE 3.30 OF 1BE l'LAT 
RECORDS OJ' HAW COUl'iT\', n::tAS (P.R.B.C,T.) CONVE\'Ell lO 
DDR. DB Ia/LE U' JN VOLVIIE .S.C,J, PACE 17 OP rm: OIJJCIAL 
l'lllltlC JtECORDS Of IQYS COONIY, TEXAS (OJ'.R.RC,T.). SAD> 
IJNID5ACRESIIEINGMOREPARRCULAIILYDESCRJBEDBYMEJES 
A.'G> BOUNDSASFOLLOWSr 

4Wei! 
IOa.l'Qffl 

-'-ill,,X,mJ 
Sl)JJJJIJI 

DLm!lllta 

BEGlNNJNG, 11 ■ 1./U:mn,n,d,,;ii,"-o.:-,t..i "-ewc■p fbc!lldaGacumiD..,_rigbkf. 
wcy llaeoCMlabl Plate A- (rigllkf-...,.vm). Id die --oflol l ■11111.cll J, Blodc 
"A~ of■■idlC)'le~ Sectice?. llldlhe POINTOFIIEGINNINGbmof; hlllwllidiall2-iacb. 
inn rad l■ilh ~ c■p _maad .. lbe ....totllld oirve lo dw Id\. ..._ndimis 1055.00 hi. 
....,_.., lmglhia llf.U&,eellld .... diooll beal S20'00'411"W, adid:mloe ofllf.20 lied; 

TIIENCE.,Nd0'06'0l"W, widul,ou,mmoa h o!'aldlol 21111111.ol l.• disl■n<eof'Ul.07 lid t> a 
112-indlilocl~~"°llle~liaeofaiilloll,atdie__,._,,.,.ofaidlollulloll, 
Black "A" llfllidX:,t. M'altdplKe SetliaG 2.loclbelll!ldmat-lledo( bllMidla 112-m 
ittlllrocl~"Douc«lllldlw,,at.~c,pf.ouad111110....,_..,._ofaidu,1lmddle,...._ 
CC1111etof.aidlol3, bmginllle-ligl,kf-,i..oat1111, Mi.-il'lei!elbilrood,-,loclill 
Volam:!N, r.,.1,a ottbt Doodll«adofH■yl CoiayTam O).IUI.C,T.)1-:w, N60'06'03'W 1 

~otlOl.04r..t; 

'IH£llle£. l'\'UO'l6'll'"E, -.rid, 11,o -llat c,f 1114 Lat I ..ii.al 2, 1--. af '10.U lid lo a 
ca:almlpoiatfor III qlepoial boreo( hmllliidla IJ2.iilchinllltodwida ".-WARD BOONDAR.Y" 
ap ....... poialiiuaid-lineorI.clllnll.d2'-n,NOO'l6'13"1!adisllm<itoflll,6J 
fed; 

TtlENCE, Dqmting llldline, ""4awtaa,ha-aidl..ot 2lbe l>llo,mgmoe(') all&Jlld~ 

I) 589"54'27".E. • distax,e ofll.61 :&,.t lo• ~poim £oc- 11u11glopoial llmol; 

2) S'18'i)j'Ol'"E, ■ dislmce oflU! ht loa Cllcallledpl>illUbr apoil,I of~ boftot 

l} Alongtlie'"" cfa.-colliedgl,t, ....,._ ndilta illO(U)II hi,..., m Imp is&l.OII &ot 
llldwholecbordbeoR5""0P'l0"E. a disCilace 6£3U4 ftdto a calc:ol■led poial I\Jr ■pomlof 
llllpc)'bmat: 

.t) S40"15'17'"E, •~ oU5U6 lioel to ■ calaulod pom tar ■poi,,lof.,._..hinal; 

S) Alongtllem af&QJM>to lllerigbl, lmlllt n<bl ialll(I.CIO fed,.,... an: lmp.ia lO~ feel 
aad,ollolecbor<llleartS$1"l$'4l"E. a disllDCe6£10M lioeUo • Clloalllel poia1 lbra paid of 
lqtaey~ 
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IS) ~6'06''I, ailiatano:eofU.lOtiiot1D ■ cak:ulalmpaintlirapeaitofc:awbn~ 

7) Along lbe 1111: ohOll'lllllob lt6, v.bo&e nNtimil 100.00 feet,..,_ 1111: ~ii 10.50 l'ect 
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~~ 

I) Sdll"l7'07":E, ■ dislmr:e oflllJll mt 1D a e■lculatedpoialcn 1be ftd Pjhkt-,nylmeofllid 
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~ 
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aad\lbole dlOllltleln SU631'27"W. •~ ofll.USMiodie POil,'T OFBEGll\."1NG 
1111d r.aalainiag 8.064S Ams (lSl,114 Squam F«t) DIIX'IOll( t.... 

NorE; 
Slrieytd04 lbe grvmd 1111y21. 2021. All~-~oa1'e Ta211Slllt l'lac Ccionlbme Syslan. 
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CURVc: TASI.E 
CIJIMI t.£NGlll RAIIIUS IE.TA 

Cl ~I.Otl' 100.00" 1T4T+r 

C2 10.4S' 100,00' $Wt11• 

Q 10.,o' 100.00' 1'01'00· 

C4 123,211' 1,0,,-0Q' n1'Jr 
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l<t,."'1). -•l.<1; 
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(C4) ,u~• ,.~00' 
(al) no.ti' 1,1&00' 

(QI) 2.lt.41' l,!&00' 

UNE TABI.E 
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ll S76'03'0TE auz 
1.3 S!411'0tl"E .lll.lo' 

DD.TA 

1"41'J3°' 

,it»• 
1l'II0'07' 

llEAANO DISTAi«:£ OflR,T.C.r Off1CIAL ADJC RtcOROS.. 
1"A\15 COUNT't, ltlCU 

s20·~1111•w 123.11' D.lt..T.C,1, lltUI tt~ 
ru.>ISCOINl'r, -S 

S20'02'M'w lle.12' ( ..... ) Af"'"II IN,-A11QH PDI •v.r \'01.. H PG. l.lO-JJJ 
52.1'2>'-'ll"W 2J&.IIO' 

[A] 
MARKETPLACE AVENUE 

(R.O.W. VARIES) 

IBJ 
MlSSOVRl PACIFIC lWLROAD 

lJVl'ERNA'rlONAJ. &: GRBA'f NOlffHl:RN IUII.JWAD 
VOL. N, PO. 158 

D.R,H,C.T, 

r)Olli518EARINGS AA£ IIA$lll QN 11£ mt/I$ STA11: PLNIE 
<:OOIUIINIITE $\'$1'£11, QtO HOlllll, SOUll-f CDllll~L ION£, 
(4204), NAOal, AU DIS1AHC£S Wl£ AIWSTll> 10 SU11FACT: 
OSNG A CQ.tlllhEO SCM.E rACTOI or 1.000101320451. 

2) 9EE ATTACHED METES AND BWNDS D£SaiPIIOH. 

8.0605 ACRES 
Dall< 11/1!/>0!I 

ProJO<!: OG977 

ZONING EXHIBIT 
Seq( .. N/4 
..., .. r PG 

City of Kyle, ~..!!yirJJ r..a,- OD 

n.wc..c 1'/,1;/.JJ) 

Hays County, Texas POBoa-t,-TuH11101 
~ .. Datt . .i,L'f lOll WWW.fflARDU,COM fSll)AJ-__ ftt1,_ -...~ 2 or i 

1'".;VJQ11 71w~.f-, 
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Exhibit A-3- North Commercial Tract 

TRACT I: 
LOT I, BLOCK A, KYLE MARKETPLACE SECTION 2, A SUBDIVISION IN HA VS COUNTY, 
TEXAS, ACCORDING TO THE MAP OR PLATTIIEREOF, RECORDED IN VOLUME 14, PAGES 
330-333, PLAT RECORDS OF HAYS COUNTY, TEXAS.(6.0119ACRES) 

IRA.cr.2:. 
LOT 2, BLOCK A, KYLE MARKETPLACE SECTION 2, A SUBDMSION IN HAYS COUNTY, 
TEXAS, ACCORDING TO THE MAP OR PLAT lHEREOF, RECORDED IN VOLUME 14, PAGES 
330-333, PLAT RECORDS OF HAYS COUNTY, TEXAS. ( 19.1216 ACRES) 

Save and except the North MXD Tract (Exhibit A-2). 
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I. DEVELOPMENT VISION 

The South Tract is comprised of a large city block, approximately 19.5 acres in size. It currently sits along 
Marketplace A venue and is part of the corridor plan connecting downtown Kyle, and the new urban centers to 
the north. The North Tract, approximately 25.1 acres, is comprised of a large city block and currently is located 
at the intersection of Kyle Parkway and Marketplace Avenue. 

Vision 

Developer shall develop an urban, mixed use style project for the South Tract, an urban mixed used style project 
for the North MXD Tract (above 25 units per acre), and a commercial/retail project for the North Commercial 
Tract. The South Tract and North MXD Tract will project an urban style that provides significant street front 
presence, and will provide a more urban feel for pedestrians. The South Tract and North MXD Tract will be 
distinguished by the following: 

Urban Architecture - characterized by a comprehensive concept that reflects urban architectural 
styles that are planned to integrate into a pedestrian friendly street front development. 
Create architectural massing along key street fronts. 
Site Plan will promote buildings and living units being pushed to the street front for the South 
Tract. 
Develop key pedestrian corridors along designated street fronts. 
Create parallel parking along key streets surrounding the area on the South Tract. 
Ground floor retail on the South Tract fronting Marketplace Avenue and Kyle Center Drive, and 
space suitable for conversation to retail on the remaining frontage. 
Ground floor retail on the North MXD Tract fronting Marketplace Avenue and the Shared Use 
Path 

Exhibits B-1, B-2 and B-3 are general layouts of what is intended to be constructed on the Project. They are 
not a final site plans. The Final site plans shall be generally in accordance with Exhibits B-1, B-2 and B-3; 
however building sites, shapes and locations may be adjusted; provided that material adjustments must be 
approved adminstratively by the City. (See Exhibit B-1, B-2 and B-3). The preliminary site plan must be in 
substantial compliance with the applicable exhibits. 

Urban development and streetscape are to be provided along 4 sides of the property for the South Tract -
Marketplace Avenue, Physicians Way, City Lights Drive and Kyle Center Drive. 

II. GENERAL DEVELOPMENT STANDARDS 
1. Applicability - The standards of this Article II shall apply to the entire Development. 
2. Developer agrees to develop the Development in accordance with this Agreement, the Applicable 

Regulations, and applicable state and federal regulations. Applications for development of the 
Property shall demonstrate compliance with this Agreement as a condition of approval of such 
applications. 

3. The Developer maintains the right to phase the Development under the criteria agreed to in this 
Agreement. 

4. Replatting The Developer reserves the right to replat the property as per the Developer's discretion 
and subject to the Applicable Regulations. All perimeter property lines and easements shall be 
respected, including setbacks and easements, unless otherwise outlined in this Agreement. 
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5. Certificate of Occupancy 
The Developer will request building inspections and certificates of occupancy (including 
temporary certificates of occupancy) from the City as buildings achieve substantial completion 
(in lieu of the entire Development being completed). 
In addition, for larger buildings, provided that the building has interior fire walls that comply 
with all fire and safety guidelines and all required components have been installed and are 
operational, a temporary certificate of occupancy may be issued for a portion of such building 
that is substantially complete in accordance with the Applicable Regulations and this 
Agreement. For purposes of this Section 5.d., substantial completion shall occur when the 
Developer's architect has issued an AIA G704 certificate for such building. 

6. Municipal Utility and Access Easements - The Developer will require the areas designated as 
municipal utility and access easements, to include property security fencing, sidewalks, signage, 
lighting, landscaping and site furnishings when appropriate. All design consultants shall 
coordinate, with utility companies or the city, any constraints regarding said improvements. 

7. Security Fencing- Security/ Privacy fencing shall be allowed in the setbacks. Developer reserves 
the right to provide direct access (from the street) to the property, however, Developer may also 
provide limited access into the property. 

8. Buffers - Meter screens shall be buffered from street view with full size panel construction that 
blends with the architectural design of the buildings. 

9. Fencing / Barriers - All fencing at the perimeter, and interior of the project shall be steel tubing 
(wrought iron) or wire mesh with steel perimeter frame. There may be some areas where 
contemporary decorative wood slat fencing will be utilized, but this will be minimal. 

10. Trash / Dumpster Screens - All dumpster or compactors shall be screened with masonry walls and 
screened with an opaque metal frame gate system. 

11. Public Art - Public art pieces, preferably from local artists, will be included in the Development as 
appropriate in the discretion of the Developer, with the involvement and reasonable approval of the 
City. 

12. Access - Access to the Development from adjacent public rights-of-way shall generally conform 
with the terms of this Agreement and exhibits thereto. 

13. Doors and Entrances - Doors and entrance points shall generally conform with the terms of this 
Agreement and exhibits thereto. Section 53-686 of the City's Ordinances shall not apply to interior 
buildings not fronting Marketplace Avenue or the Shared Use Path. 

14. Supplemental Development Regulations - Notwithstanding section 53-960 of the City's 
Ordinances, the layout attached as exhibits to this Agreement shall govern. 

15. Indoor/Outdoor Operations - Notwithstanding anything to the contrary herein, private amenities as 
indicated in this Agreement and the exhibits thereto shall be permitted. 

16. Parking- No maximum parking limits shall apply to the Development. 
17. Utility Easements - In the event any utility easements prevent the construction or implementation 

of tree planting or landscaping as required by the City's Ordinances, Developer will work with the 
City to achieve alternative compliance per Chapter 54 of the City's Code of Ordinances. 

III. SOUTH TRACT DEVELOPMENT STANDARDS 
a. General Guidelines 

1. Applicability - The standards of this Article III apply solely to the South Tract. 
2. Street Front Development/Setbacks 

a. The buildings along public roadways shall, at a minimum be four (4) story buildings, 
and a maximum height of 65 feet or five (5) stories. The face of structures may vary, 
but the predominance of the structure shall be between ten feet (10') and 20 feet (20') 
from the property line. Final site plan shall be dependent upon location of street front 
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municipal utility easements. Interior buildings shall have a maximum height of 65 feet 
or five ( 5) stories and no minimum height. 

b. Existing Municipal Infrastructure - The City shall help coordinate the use of new 
lighting figures along Marketplace A venue and any other streets where new fixtures 
need to be added. Current light fixtures will be deemed unusable with the new style of 
development. 

3. Retail-
a. The Developer shall provide ground floor retail fronting Market Place and Kyle Center 

Drive. The ground floor space fronting City Lights and Physicians Way will be 
"convertible space", which the Parties agree to mean space that is initially suitable to 
residential use, but may be converted to retail space without significant reconstruction, 
and shall be a minimum of 15,000 square feet. 

b. The buildings fronting Marketplace A venue shall have a cumulative minimum of 
15,000 square feet of possible first floor commercial space. The building built on the 
comer of Marketplace Avenue and Physician's Way or City Lights Drive may include 
commercial space that satisfies the minimum square footage described in this 
subsection. 

c. The buildings fronting Kyle Center Drive shall have a cumulative minimum of 15,000 
square feet of possible first floor commercial space. A building that is built on the 
comer of Kyle Center Drive and City Lights Drive may include commercial space that 
satisfies the minimum square footage described in this subsection. 

d. Any unleased commercial space may be "shadowboxed" until leased. 
e. Any commercial space in a building on the South tract may be converted into a 

condominium regime. 
4. Signage -

a. The Developer, as part of the urban concept, shall be allowed for the use of signage 
attached to the building - either as a "blade" sign attached to the building, or signage 
attached to the building. Blade signage may be constructed of metal backlit box to 
minimize excessive light. The size of these signs may be up to 40 square feet. Signage 
may be two sided. All signage shall be subject to Applicable Regulations. 

b. The Developer will construct and install two primary signage monuments ( one at each 
main entrance) with a maximum area of 30 square feet (with respect to the sign panel 
only). If signage is two-sided, this guideline shall apply to both sides of the sign. 

5. Parking-
a. Except as provided otherwise, parking shall be allowed to be structured, surface, or a 

combination thereof and shall be located in accordance with this Agreement and the 
exhibits thereto. 

b. Garages with tilt wall construction or pre cast panels may utilize textured paint in lieu 
of stucco for purpose of 53-691 of the City's Ordinances. 

c. Parking shall have a minimum of 1.1 parking parcels per living unit, and 1 parking 
space per 300 square feet of commercial area and restaurant uses ( excluding any patio 
square footage). Parallel parking, surface parking, covered parking (which may be in 
the form of carports or separate detached garages), attached parking, and tandem 
parking spaces shall be included in calculated the minimum parking spaces. 
Convertible retail space shall be counted as a living unit for the purposes of 
determining the required number of parking spaces. 

d. If the Development is phased, the assessment of parking ratios for the second phase of 
the Development shall be reviewed to ensure parking requirements are adequate for 
the Development. 

6. Doors and Entrances - Commercial uses along Marketplace Avenue and Kyle Center Drive 
shall provide entrances oriented toward the public ROW as feasible, in coordination between 
the City and the Developer. 
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7. Interior Buildings - All buildings not fronting public right of ways may be completely 
residential with no ground floor retail. All buildings shall have a minimum height of three 
stories provided that the amenity center and leasing office may have a minimum height of one 
story. 

8. Landscaping/Street Trees -The landscape along the street front development will be an 
important part of creating the aesthetic required to make this project a success. Developer shall 
plant one shade tree for every 40 linear feet of frontage and use a minimum of 3 tree types. 
Trees shall be a minimum of 3" caliper and shall be a blend of deciduous and evergreen trees. 
Extensive planting shall be done around building foundations, along fence lines and to buffer 
parking zones in accordance with a landscaping plan approved by the City. 

9. Parkland Requirements - This South Tract will have extensive street front development as per 
the requirements of the City and the terms of this Agreement. These street front corridors 
outlined in this Agreement are essentially public space corridors and are designed to provide 
an urban concept to the community. Tree Planting will increase to one shade tree for every 30' 
of street front and shall be upsized to minimum 5" caliper trees. The Developer shall submit 
the requests set forth in this section to the Parks Board and comply with the recommendations 
of the Parks Board that are approved by City Council. 

10. Parallel Parking at Street - Developer shall be allowed to develop parallel parking along street 
in accordance with plans approved by the City. This will require strategic design around 
existing infrastructure. Part of this design shall include the planting of street trees within the 
right-of-way as well. All improvements shall be designed and constructed in accordance with 
the Applicable Regulations. The Developer shall coordinate with the City regarding any 
construction that occurs within the public right-of-way to minimize disruption of traffic and 
shall execute a license agreement in a form acceptable to the City prior to commencing 
construction within the right-of-way. 

B. Architectural Guidelines 

1. Style - The South Tract shall be designed with an urban style for the portions that front roadways, 
while interior buildings will comply with R-3-3 standards under the City's Ordinances and this 
Agreement. If the Development is phased, Developer reserves the right to develop a similar project 
but with variances in colors of materials. 

2. Materials for Exterior Surfaces 
a. Street Front Buildings / Front Elevation Materials - Facades along the street front shall be 

constituted of a variety of materials. On buildings located along street fronts, the material 
calculation shall be a minimum sixty percent (60%) of either masonry or stucco with a 
minimum of forty percent (40%) of the fac;ade being masonry (brick or stone) .. The balance of 
fac;ade materials may be cementitious siding or special materials, such as metal or tile. The 
predominance of cementitious siding may be used as inset materials for patios in order to 
minimize water proofing issues. This will allow for the predominant materials exposed along 
the facades to be masonry, stucco, glass, or metals. Metals, or special cladding materials may 
be used as specialty materials, comprising up to fifteen percent (15%) of the finished fac;ade, 
but shall not be substituted for masonry or stucco. The elevations of the mixed-use and multi
family structures shall in substantial compliance with the depictions on Exhibit H. 

b. Street Front Buildings / Side Elevation Materials - Fac;ade treatments on side elevations shall 
be the same as Section B.2.a regarding front elevations. 

c. Internal Buildings/ All Elevations (All Buildings) - Facades not exposed to the street front, or 
further than 65 feet from any building setback line, materials shall be as follows. On the 
buildings located along Marketplace A venue, of the total material calculation, there shall be a 
minimum of thirty percent (30%) of either masonry or stucco, with a minimum of twenty 
percent (20%) of the fac;ade being masonry (brick or stone). The balance of fac;ade materials 
may be cementitious siding. Service buildings and parking structures shall be a minimum of 
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twenty percent (20%) masonry or stucco. Metals or special cladding may be used as specialty 
materials, comprising up to fifteen percent (15%) of the finished fac;ade, but shall not be 
substituted for masonry or stucco. 

d. Calculation of Materials - Calculation of materials is for facades running parallel to the street. 
Offsets or insets to facades shall be strategically designed to utilize similar adjacent materials 
- whether they be masonry, stucco, or cementitious siding. All calculations are exclusive of 
glass, doors, venting or other elements that do not constitute the cladding or finish of the fac;ade. 

e. Material Selections - Final color and finish specifications shall be at the discretion of the 
Developer. Developer agrees to provide calculation of proposed materials as part of a building 
permit application to the City, to ensure compliance with material use as outlined above. The 
Developer shall provide elevations of buildings facing the street for review by the City to verify 
use of materials proposed prior to submitting for a building permit. 

3. Roofing 
a. Roof profiles along street front buildings shall have a predominantly flat roof. Sloped roof 

elements may be created for architectural diversification, sloped awnings and variations of 
sloped roof elements may be utilized in order to create variation in the elevation of the project. 
Standing seam metal roofs shall be utilized on these facades. 

b. Roof profiles for all buildings located along the interior of the project shall have a variable or 
multiple roof system. Flat roofs shall be provided to allow for condensing units to be placed 
on the rooftop but must be screened. The Developer retains the right to blend the roof system 
to allow for the use of architectural composite shingles for portions of the roof system that is 
visible to the fac;ade. Color of the materials shall be consistent with the textures and the colors 
utilized for other metal roofing materials. Slopes of roofs shall be consistent with the style of 
the Development and shall convey an urban style for the development. 

IV. NORTH MXD TRACT DEVELOPMENT STANDARDS 
A. General Guidelines 

1. Applicability - The standards provided in this Article IV shall apply solely to the North MXD Tract. 
2. Street Front Development/ Setbacks 

a. The buildings along public roadways and the Vybe, at a minimum, be four (4)-story buildings, 
at a maximum five ( 5) story or 65 feet high buildings, and shall sit no closer than ten feet (10 ') 
from the property line. Final site plan shall be dependent upon location of street front 
municipal utility easements. Interior buildings shall have a maximum height of 65 feet or five 
(5) stories, and no minimum height. 

3. Retail-
a. In the event the North MXD Tract is developed with residential uses, the floor area 

apportionment of a primary use as defined in Section 53-677 of the City's ordinances. 
Estimated ground floor retail on the multi-family portion of the North MXD Tract fronting 
Marketplace Ave is fourteen thousand (14,000) square feet and the estimated ground floor 
retail on the multi-family portion of the North MXD Tract fronting the Vybe is eight 
thousand (8,000) square feet. 

b. Any unleased commercial space may be "shadowboxed" until leased. 
c. Any commercial space in a building on the North MXD Tract may be converted into a 

condominium regime. 
4. Parking - -

a. Except as provided otherwise, parking shall be allowed to be structured, surface, or a 
combination thereof and shall be located in accordance with this Agreement and the 
exhibits thereto. 

b. Garages with tilt wall construction or pre cast panels may utilize textured paint in lieu of 
stucco for purpose of 53-691 of the City's Ordinances. 
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c. Parking shall have a minimum of 1.1 parking parcels per living unit and 1 parking space 
per 300 square feet of commercial area and restaurant uses ( excluding any patio square 
footage). Parallel parking, surface parking, covered parking (which may be in the form of 
carports or separate detached garages), attached parking, and tandem parking spaces shall 
be including in calculated the minimum parking spaces. 

d. The calculation of parking ratios shall be calculated against the entire North MXD Tract, 
rather than on a plat by plat or lot by lot basis. 

5. Signage 
a. The Developer will construct and install two primary signage monuments ( one at each 

main entrance) with a maximum area of 80 square feet (with respect to sign panels only) 
per sign. If signage is two-sided, this guideline shall apply to both sides of sign. Secondary 
signage shall comply with all Applicable Regulations. 

6. Interior Buildings 
a. All buildings shall have a minimum height of three stories, provided that the amenity center 

and leasing office may have a minimum height of one story 
B. Architectural Guidelines 
1. Style - If the North MXD Tract is developed with multi-family residential uses, it shall be designed 

with an urban style for the portions that front roadways, while interior buildings will comply with 
R-3-3 standards under the City's Ordinances with an urban-style architecture. If the Development 
is phased, Developer reserves the right to develop a similar project but with variances in colors of 
materials. 

2. Materials for Exterior Surfaces 
a. Street Front Buildings / Front Elevation Materials - Facades along the street front shall be 

constituted of a variety of materials. On buildings located along street fronts, the material 
calculation shall be a minimum sixty percent (60%) of either masonry or stucco with a 
minimum of forty percent ( 40%) of the fa;:ade being masonry (brick or stone). The balance 
of fac;ade materials may be cementitious siding or special materials, such as metal or tile. 
The predominance of cementitious siding may be used as inset materials for patios in order 
to minimize water proofing issues. This will allow for the predominant materials exposed 
along the facades to be masonry, stucco, glass, or metals. Metals, or special cladding 
materials may be used as specialty materials, comprising up to fifteen percent ( 15%) of the 
finished fac;ade, but shall not be substituted for masonry or stucco. The elevations of the 
mixed use and multi-family structures shall be substantially similar to Exhibit H. 

b. Street Front Buildings / Side Elevation Materials - Fac;ade treatments on side elevations 
shall be the same as Section B.2.a regarding front elevations. 

c. Internal Buildings/ All Elevations (All Buildings) - Facades not exposed to the street front, 
or further than 65 feet from any building setback line, materials shall be as follows. On 
the interior buildings, of the total material calculation, there shall be a minimum of thirty 
percent (30%) of either masonry or stucco, with a minimum of twenty percent (20%) of 
the fac;ade being masonry (brick or stone). The balance of fac;ade materials may be 
cementitious siding. Service buildings and parking structures shall be a minimum of 
twenty percent (20%) masonry or stucco. Metals or special cladding may be used as 
specialty materials, comprising up to fifteen percent (15%) of the finished fac;ade, but shall 
not be substituted for masonry or stucco. 

d. Calculation of Materials - Calculation of materials is for facades running parallel to the 
street. Offsets or insets to facades shall be strategically designed to utilize similar adjacent 
materials - whether they be masonry, stucco, or cementitious siding. All calculations are 
exclusive of glass, doors, venting or other elements that do not constitute the cladding or 
finish of the fac;ade. 

e. Material Selections - Final color and finish specifications shall be at the discretion of the 
Developer. Developer agrees to provide calculation of proposed materials as part of a 
building permit application to the City, to ensure compliance with material use as outlined 

23 



22019278 Page 33 of 44 

above. The Developer shall provide elevations of buildings facing the street for review by 
the City to verify use of materials proposed prior to submitting for a building permit. 

3. Roofing 
a. Roof profiles along street front buildings shall have a predominantly flat roof. Sloped roof 

elements may be created for architectural diversification, sloped awnings and variations of 
sloped roof elements may be utilized in order to create variation in the elevation of the project. 
Standing seam metal roofs shall be utilized on these facades. 

b. Roof profiles for all buildings located along the interior of the project shall have a variable or 
multiple roof system. Flat roofs shall be provided to allow for condensing units to be placed 
on the rooftop but must be screened. The Developer retains the right to blend the roof system 
to allow for the use of architectural composite shingles for portions of the roof system that is 
visible to the fac;ade. Color of the materials shall be consistent with the textures and the colors 
utilized for other metal roofing materials. Slopes of roofs shall be consistent with the style of 
the Development and shall convey an urban style for the development. 

V. NORTH COMMERCIAL TRACT DEVELOPMENT STANDARDS 
1. Applicability~ The standards of this Article V shall apply solely to the North Commercial Tract. 
2. Street Front Development I Setbacks 

a. The buildings along public roadways shall sit no closer than ten feet (10') from the property 
line. Final site plan shall be dependent upon location of utility easements. 

3. Retail 
a. There will be a minimum of 18,000 square feet of commercial space on the North 

Commercial Tract. 
1. The Developer shall construct a minimum of 14,000 square feet of commercial 

space on the North Commercial Tract within 24 months on or before the 
Performance Date, as that term is defined in the 380 Agreement. 

b. Any unleased commercial space may be "shadowboxed" until leased. [DISCUSS] 
c. Any commercial space in a building on the North Commercial Tract may be converted into 

a condominium regime. 
4. Parking -

a. Except as provided otherwise, parking shall be allowed to be structured, surface, or a 
combination thereof and shall be located in accordance with this Agreement and the 
exhibits thereto. 

b. Garages with tilt wall construction or pre cast panels may utilize textured paint in lieu of 
stucco for purpose of 53-691 of the City's Ordinances. 

c. The calculation of parking ratios shall be calculated against the entire North Commercial 
Tract, rather than on a plat by plat or lot by lot basis. 

d. Parking shall have a minimum of 1 parking space per 150 square feet of restaurant uses 
( excluding any patio square footage), and 1 parking space per 300 square feet of 
commercial area. 

VI. EXHIBITS 

Exhibits have been provided as part of this Agreement. All exhibits represent a conceptual plan that has been 
developed to provide the City with a representation of the proposed Development. The site plan and building 
elevations are conceptual, and do not reflect a final design; however, the final elevations and design shall be 
substantially similar to the conceptual plan and elevations set forth in this Agreement. Final elevations and site 
plans shall be submitted to the City for final approval, which approval shall not be withheld to the extent such 
elevations and plans are in substantial compliance with this Agreement and the Applicable Regulations. 
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Exhibit G - North Tract Courtyard 
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GRASS OR 
GROUND COVER 

PER PLANS 

Exhibit! 

2D.O' lYPICAL 
OR AS SHOWN ON PLANS 

LIGHT POLES 
PER CITY OF KYLE 

LIGHTING STANDARD 
DETAILS 

TRAIL WIDTH+ X MINIMUM 2.o•7 
-1 1.0' .-1----------1,.0·-----------. 1.0'' 

6" MINIMUM CONCRETE PAVEMENT 
PER CITY OF AUSTIN STANDARD SPECIFICATION 
ITEM NO. 360S 

NOTES: 

!" CEMENT STABILIZED SUB-GRADE PER CITY OF 
~USTIN STANDARD SPECIFICATION ITEM NO. 204S 
!USE 5 LBS. PER CUBIC FOOT FOR CEMENT, OR AS 
DIRECTED BY THE ENGINEER OR THEIR DESIGNATED 
REPRESENTATIVE! SEE NOTE #3 BELOW. 

1. CONTRACTOR JOINT PATTERN SHALL BE DETERMINE[, UPON FINAL CONFIGURATION OF TRAIL 
DESIGN. CONTRACTION JOINTS SHALL BE MADE USING EARLY•ENTRY SAW CUTTING OR A 
PRE-FORMED CONTRACTION JOINT MATERIAL (ZIP STRIP OR APPROVED EQUIVALENT). 

2. RECOMMEND SLIP FORM PAVER FDR CONCRETE AND RECLAIMER FOR THE SUB-GRADE MIXING. 

3. LIME STABILIZED SUB-GRADE (C.O.A.ITEM NO. 203S) C:JULD BE USED IN-PLACE OF CEMENT 
STABILIZED SUB-GRADE, AS SHOWN ON THE DRAWINCS. AT THE DISCRETION OF THE 
ENGINEER OR THEIR DESIGNATED REPRESENTATIVE DEPENDING ON THE PROJECT LOCATION 
AND THE SOIL CONDITIONS. TliE DEPTH OF THE SUS-ORADE CAN BE MODIFIED DEPENDING ON 
TME GEOTECHNICAL ENGINEERING REPORT, AT THE DISCRETION OF TflE ENGINEER OR THEIR 
DESIGNATED REPRESENTATIVE. 

4. IF USING A CUT SECTION WITH 3:1 MAXIMUM SIDE SLOPE, A SWALE (U..SHAl>ED) SHALL BE 
PROVIDED ON THE: SIDE: OF THE TRAIL TO PREVE:NT W.~llc.R ~ROM INUNDATING THE: TRAIL. 

APPAO\'CO 

l,'H1';:Ri'2 CITY OF KYLE 
OAT= 

rm. AHCHJlkCl,1:Ntiltl=c.H U»Jt,fl::S 
FIFSFOriSfll ITY FOR THF AFPROPR)I\TF USF 

0fTI-tBC€T"L 
TYPICAL CONCRETE URBAN TRAIL DETAIL 

vv JO £v a5ed 8L2:6~02:2: 

DIIAWJ.-IIO-

PK-01 
&tEET 1 ot= 1 



THE STATE OF TEXAS 
COUNTY OF HAYS 

I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County, Texas. 

22019278 AGREEMENT 
04/19/2022 01 :25:26 PM Total Fees: $194.00 

Elaine H. Cardenas, MBA, PhD,County Clerk 
Hays County, Texas 
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