
CITY OF KYLE 

Notice of Regular City Council Meeting 

KYLE CITY HALL  
100 W. Center Street 

Notice is hereby given that the governing body of the City of Kyle, Texas 
will meet at 7:00 PM on 5/17/2011, at Kyle City Hall, 100 West Center, 
Kyle, Texas for the purpose of discussing the following agenda. 

Posted this 12th day of May, 2011 prior to 7:00 pm. 

I. Call Meeting To Order 
II. Approval of Minutes 

1. City Council Special Meeting - April 28, 2011 ~ Amelia Sanchez, City Secretary 
 

Attachments
 

2. City Council Regular Meeting - May 3, 2011 ~ Amelia Sanchez, City Secretary 
 

Attachments
 

III. Citizen Comment Period With City Council 
The City Council welcomes comments from Citizens early in the agenda of regular meetings. Those 
wishing to speak must sign in before the meeting begins at the Kyle City Hall. Speakers may be 
provided with an opportunity to speak during this time period, and they must observe the three-
minute time limit. 

IV. Presentation 
3. Presentation of FY 10 Audit by Atchley and Associates ~ Dan Shaner, CPA, Atchley and Associates 

 
Attachments

 
4. Presentation of First Runner-up Plaque for the 2009-2010 Miss Kyle Pageant to Ms. Kim Pastrano ~ 

Council Member David Wilson 
 

Attachments
 

V. Consent Agenda 
5. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING THE CORE 

AREA TRANSITION DISTRICT OF THE COMPREHENSIVE PLAN TO ALLOW RETAIL 
SERVICES DISTRICT ‘RS’ AS A RECOMMENDED USE; PROVIDING FOR THE 
AMENDMENT OF THE PLAN; PROVIDING FOR RELATED MATTERS ~ Shira Rodgers, 
Director of Planning 
 
Planning and Zoning Commission voted 7-0 to recommend approval of the amendment to the 
Comprehensive Plan.  
 

Attachments
 

6. (Second Reading) AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF 
THE CITY OF KYLE, TEXAS, FOR THE PURPOSE OF ASSIGNING 



ORIGINAL ZONING OF ‘RS’ RETAIL SERVICES DISTRICT TO 
APPROXIMATELY 1.00 ACRE, ON PROPERTY LOCATED AT 1501 E.FM 150 
IN HAYS COUNTY, TEXAS. (ARTURO AND LINDA GONZALES Z-11-003); 
AUTHORIZING THE CITY SECRETARY TO AMEND THE ZONING MAP OF 
THE CITY OF KYLE SO AS TO REFLECT THIS CHANGE; PROVIDING FOR 
PUBLICATION AND EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; 
AND ORDAINING OTHER PROVISIONS RELATED TO THE SUBJECT 
MATTER HEREOF; FINDING AND DETERMINING THAT THE MEETING 
AT WHICH THIS WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED 
BY LAW ~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 7-0 to recommend approval of the zoning request. 
 

Attachments
 

7. (Second Reading) AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF 
THE CITY OF KYLE, TEXAS, FOR THE PURPOSE OF ASSIGNING 
ORIGINAL ZONING OF ‘RS’ RETAIL SERVICES DISTRICT TO 
APPROXIMATELY 1.00 ACRE, ON PROPERTY LOCATED AT 1601 E.FM 150 
IN HAYS COUNTY, TEXAS. (DANNY AND AMADA PAVIA Z-11-004); 
AUTHORIZING THE CITY SECRETARY TO AMEND THE ZONING MAP OF 
THE CITY OF KYLE SO AS TO REFLECT THIS CHANGE; PROVIDING FOR 
PUBLICATION AND EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; 
AND ORDAINING OTHER PROVISIONS RELATED TO THE SUBJECT 
MATTER HEREOF; FINDING AND DETERMINING THAT THE MEETING 
AT WHICH THIS WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED 
BY LAW ~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 7-0 to recommend approval of the zoning request. 
 

Attachments
 

8. Authorize the Dedication of City-owned land as Public Right-of-Way and Authorize the Mayor to 
execute the donation instrument ~ Shira Rodgers, Director of Planning 
 

Attachments
 

9. Authorize the Mayor to Accept the Conveyance of Land by Special Warranty Deed to the City from 
Plum Creek Development Partners, Ltd. ~ Shira Rodgers, Director of Planning 
 

Attachments
 

10. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS, 
ACCEPTING IH-35 CORRIDOR CORNER SUBDIVISION IMPROVEMENTS; 
FINDING AND DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC 
AS REQUIRED BY LAW ~ Shira Rodgers, Director of Planning 

  
 

Attachments
 

11. A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS AUTHORIZING 
THE MAYOR TO SIGN A RELEASE AND TERMINATION OF A WASTEWATER LINE 



UTILITY EASEMENT (PLUM CREEK PHASE I SECTION 6A); PROVIDING FOR OPEN 
MEETINGS AND RELATED MATTERS ~ Shira Rodgers, Director of Planning 
 

Attachments
 

12. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS AMENDING CHAPTER 
26 OF THE CITY CODE PERTAINING TO PARKS AND RECREATION; ESTABLISHING 
RULES FOR LAKE KYLE PARK; PROVIDING FOR CONFLICTING ORDINANCES; 
PROVIDING A PENALTY CLAUSE; FINDING AND DETERMINING THAT THE MEETING 
AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY 
LAW ~ Kerry Urbanowicz, Director of Parks, Recreation & Facilities 
 

Attachments
 

13. Authorizing City Staff to Execute Agreement with Broadcast Music Inc (BMI) for License 
Agreement to permit music in public parks and facilities ~ Kerry Urbanowicz, Director of Parks, 
Recreation & Facilities 
 

Attachments
 

14. Authorize Kyle Area Senior Zone (KASZ) to Execute an Agreement with Time Warner Cable to 
install and provide cable TV service and internet to Historic Kyle City Hall ~ Kerry Urbanowicz, 
Director of Parks, Recreation & Facilities 
 

Attachments
 

15. (Second Reading) AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF KYLE, 
TEXAS, (“CITY”) APPROVING IMPLEMENTATION OF THE FEBRUARY 10, 2011 INTERIM 
RATE ADJUSTMENT FILING PURSUANT TO THE TEXAS UTILITIES CODE § 104.301 OF 
TEXAS GAS SERVICE COMPANY, A DIVISION OF ONEOK, INC. (“TGS” OR “COMPANY”); 
AND DETERMINING THAT THIS ORDINANCE WAS PASSED IN ACCORDANCE WITH 
THE REQUIREMENTS OF THE TEXAS OPEN MEETINGS ACT; AND DECLARING AN 
EFFECTIVE DATE ~ Jerry Hendrix, Acting Assistant City Manager 
 

Attachments
 

VI. Consider and Possible Action 
16. INTERLOCAL AGREEMENT AMONG HAYS COUNTY, CALDWELL COUNTY, CITY OF 

LULING, CITY OF KYLE,  CITY OF BUDA, CITY OF LOCKHART, GUADALUPE-BLANCO 
RIVER AUTHORITY,  PLUM CREEK CONSERVATION DISTRICT, CALDWELL-TRAVIS 
SOIL AND WATER CONSERVATION DISTRICT #304, AND HAYS COUNTY SOIL AND 
WATER CONSERVATION DISTRICT #351, REGARDING IMPLEMENTATION OF THE 
PLUM CREEK WATERSHED PROTECTION PLAN ~ Jerry Hendrix, Acting Assistant City 
Manager 
 

Attachments
 

17. Consideration and Possible Action for Approval of Contract for New City Attorney Services 
with Davidson & Troilo of San Antonio, Texas ~ Council Member Diane Hervol 
 

Attachments
 

18. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING 
ORDINANCE NO. 633 ADOPTED ON SEPTEMBER 7, 2010 MAKING APPROPRIATIONS 
FOR THE SUPPORT OF THE CITY FOR FISCAL YEAR BEGINNING OCTOBER 1, 2010 AND 
ENDING SEPTEMBER 30, 2011; BY AMENDING THE AMOUNT OF APPROPRIATIONS FOR 
THE GENERAL FUND AS WELL AS OTHER FUNDS THAT PROVIDE FOR THE PAYMENT 
OF OPERATING AND CAPITAL EXPENDITURES AND BY CHANGING THE AMOUNT 



APPROPRIATED FOR VARIOUS DEPARTMENTS OF THE CITY ~ Perwez Moheet, Director of 
Finance 
 

Attachments
 

VII. City Managers Report 
19. Update on Various Capital Improvement Projects, Road Projects, Building Program, and/or 

General Operational Activities ~ Lanny Lambert, City Manager 

 Update on Bond Funded Capital Improvement Projects  
 

Attachments
 

VIII. ADJOURN 
 
 
 

At any time during the Regular City Council Meeting, the City Council may 
adjourn into an Executive Session, as needed, on any item listed on the agenda 

for which state law authorizes Executive Session to be held 

*Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda 
Requirements, Dated January 24, 2000: The permissible responses to a general 
member communication at the meeting are limited by 551.042, as follows: 
"SEC.551.042. Inquiry Made at Meeting. (a) If, at a meeting of a government 
body, a member of the public or of the governmental body inquires about a 
subject for which notice has not been given as required by the subchapter, the 
notice provisions of this subchapter, do not apply to:(1) a statement of specific 
factual information given in response to the inquiry; or (2) a recitation of 
existing policy in response to the inquiry. (b) Any deliberation of or decision 
about the subject of the inquiry shall be limited to a proposal to place the 
subject on the agenda for a subsequent meeting. 



 

 

 

CITY OF KYLE, TEXAS 
 

City Council Special Meeting - April 28, 
2011 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: City Council Special Meeting - April 28, 2011 ~ Amelia Sanchez, City Secretary

Other Information: This item is for formal approval of the minutes from the April 28th Special Meeting 
of the City Council, a copy of which is included with the meeting packet. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

City Council Special Meeting - April 28, 2011

Cover Memo
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CITY OF KYLE, TEXAS 
 

City Council Regular Meeting - May 3, 
2011 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: City Council Regular Meeting - May 3, 2011 ~ Amelia Sanchez, City Secretary

Other Information: This item is for formal approval of the minutes from the May 3rd Regular Meeting of 
the City Council, a copy of which is included with the meeting packet. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City Council Regular Meeting - May 3, 2011

Cover Memo
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CITY OF KYLE, TEXAS 
 

FY 10 Audit Presentation 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: Presentation of FY 10 Audit by Atchley and Associates ~ Dan Shaner, CPA, Atchley 
and Associates

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City of Kyle Annual Financial Report

Cover Memo
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CITY OF KYLE, TEXAS 
 

Miss Kyle Pageant 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: Presentation of First Runner-up Plaque for the 2009-2010 Miss Kyle Pageant to Ms. 
Kim Pastrano ~ Council Member David Wilson

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Miss Kyle Press Release

Kim Pastrano Photo

Cover Memo
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CITY OF KYLE, TEXAS 
 

2nd Public Hearing Comp Plan 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
AMENDING THE CORE AREA TRANSITION DISTRICT OF THE 
COMPREHENSIVE PLAN TO ALLOW RETAIL SERVICES DISTRICT ‘RS’ AS 
A RECOMMENDED USE; PROVIDING FOR THE AMENDMENT OF THE 
PLAN; PROVIDING FOR RELATED MATTERS ~ Shira Rodgers, Director of 
Planning 
 
Planning and Zoning Commission voted 7-0 to recommend approval of the 
amendment to the Comprehensive Plan.  

Other Information: Please see the attached information regarding the amendment. 

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Amendment
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CITY OF KYLE, TEXAS 
 

Gonzales Zoning 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE AMENDING CHAPTER 53 
(ZONING) OF THE CITY OF KYLE, TEXAS, FOR THE PURPOSE 
OF ASSIGNING ORIGINAL ZONING OF ‘RS’ RETAIL SERVICES 
DISTRICT TO APPROXIMATELY 1.00 ACRE, ON PROPERTY 
LOCATED AT 1501 E.FM 150 IN HAYS COUNTY, TEXAS. 
(ARTURO AND LINDA GONZALES Z-11-003); AUTHORIZING 
THE CITY SECRETARY TO AMEND THE ZONING MAP OF THE 
CITY OF KYLE SO AS TO REFLECT THIS CHANGE; 
PROVIDING FOR PUBLICATION AND EFFECTIVE DATE; 
PROVIDING FOR SEVERABILITY; AND ORDAINING OTHER 
PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; 
FINDING AND DETERMINING THAT THE MEETING AT 
WHICH THIS WAS PASSED WAS OPEN TO THE PUBLIC AS 
REQUIRED BY LAW ~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 7-0 to recommend approval of the zoning 
request. 

Other Information: Please see the attached support information.

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

Pavia Zoning 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE AMENDING CHAPTER 53 
(ZONING) OF THE CITY OF KYLE, TEXAS, FOR THE PURPOSE 
OF ASSIGNING ORIGINAL ZONING OF ‘RS’ RETAIL SERVICES 
DISTRICT TO APPROXIMATELY 1.00 ACRE, ON PROPERTY 
LOCATED AT 1601 E.FM 150 IN HAYS COUNTY, TEXAS. 
(DANNY AND AMADA PAVIA Z-11-004); AUTHORIZING THE 
CITY SECRETARY TO AMEND THE ZONING MAP OF THE 
CITY OF KYLE SO AS TO REFLECT THIS CHANGE; 
PROVIDING FOR PUBLICATION AND EFFECTIVE DATE; 
PROVIDING FOR SEVERABILITY; AND ORDAINING OTHER 
PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; 
FINDING AND DETERMINING THAT THE MEETING AT 
WHICH THIS WAS PASSED WAS OPEN TO THE PUBLIC AS 
REQUIRED BY LAW ~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 7-0 to recommend approval of the zoning 
request. 

Other Information: Please see the attached support information.

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

Dedication of FM 1626 Right of Way 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: Authorize the Dedication of City-owned land as Public Right-of-Way and Authorize 
the Mayor to execute the donation instrument ~ Shira Rodgers, Director of Planning

Other Information: This is the formal dedication of public right-of-way for FM 1626/Kyle Parkway.  
After the Special Warranty Deed and the Dedication of Public Right-of-Way have 
been accepted by City Council, the City will need to convey both the TxDOT.  

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Dedication of FM 1626

Cover Memo
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CITY OF KYLE, TEXAS 
 

Plum Creek Warranty Deed FM 1626 
Slivers 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: Authorize the Mayor to Accept the Conveyance of Land by Special Warranty Deed to 
the City from Plum Creek Development Partners, Ltd. ~ Shira Rodgers, Director of 
Planning

Other Information: This is formal conveyance by Plum Creed Development Partners, Ltd to the City of 
Kyle for 4 slivers of public right-of-way for FM 1626/Kyle Parkway.  After the 
Special Warranty Deed and the Dedication of Public Right-of-Way have been 
accepted by City Council, the City will need to convey both the TxDOT.  

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

IH-35 Corridor Corner Sub. Improvements 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS, ACCEPTING IH-35 CORRIDOR CORNER 
SUBDIVISION IMPROVEMENTS; FINDING AND DETERMINING 
THAT THE MEETING AT WHICH THIS RESOLUTION IS 
PASSED WAS NOTICED AND IS OPEN TO THE PUBLIC AS 
REQUIRED BY LAW ~ Shira Rodgers, Director of Planning 

  

Other Information: This is the formal acceptance of the IH-35 Corridor Corner Subdivision 
Improvements. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

Plum Creek Phase 1 Section 6A Easement 
Release 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS 
AUTHORIZING THE MAYOR TO SIGN A RELEASE AND TERMINATION OF 
A WASTEWATER LINE UTILITY EASEMENT (PLUM CREEK PHASE I 
SECTION 6A); PROVIDING FOR OPEN MEETINGS AND RELATED 
MATTERS ~ Shira Rodgers, Director of Planning

Other Information: This Resolution will release the old 1993 easement in it's entirety.  The 1993 
easement document was originally for a wastewater force main which is no longer in 
service except for a small portion that is shown in green on the attached overall 
easement exhibit.  The remaining portion of the force main 

Budget Information: N?A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

Lake Kyle Rules 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS 
AMENDING CHAPTER 26 OF THE CITY CODE PERTAINING TO PARKS AND 
RECREATION; ESTABLISHING RULES FOR LAKE KYLE PARK; PROVIDING 
FOR CONFLICTING ORDINANCES; PROVIDING A PENALTY CLAUSE; 
FINDING AND DETERMINING THAT THE MEETING AT WHICH THIS 
ORDINANCE IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY LAW ~ 
Kerry Urbanowicz, Director of Parks, Recreation & Facilities

Other Information: The City of Kyle received grant funds for the maintenance and 
operation of Lake Kyle Park for the purpose of preserving and 
managing parkland, open spaces, water quality and wildlife, promoting 
outdoor recreation, and educating the community on public land 
stewardship for current and future generations. These rules will protect the 
grant funding 

Budget Information: n/a 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO.____________ 
 

 
AN ORDINANCE OF THE CITY OF KYLE, TEXAS AMENDING 
CHAPTER 26 OF THE CITY CODE PERTAINING TO PARKS AND 
RECREATION; ESTABLISHING RULES FOR LAKE KYLE PARK; 
PROVIDING FOR CONFLICTING ORDINANCES; PROVIDING A 
PENALTY CLAUSE; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO 
THE PUBLIC AS REQUIRED BY LAW.  

 
Whereas, the City of Kyle, Texas (the “City”) adopted Chapter 26 of the City Code 
pertaining to Parks and Recreation, and desires to amend Chapter 26 to adopt rules for Lake 
Kyle; 
 
Whereas, the City received grant funds for the maintenance and operation of Lake Kyle 
Park for the purpose of preserving and managing parkland, open spaces, water quality 
and wildlife, promoting outdoor recreation, and educating the community on public land 
stewardship for current and future generations; and  
 
Whereas, the adoption of this ordinance will promote the City’s purposes and obligations 
under the grant and will promote the public health, safety and quality of life; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF KYLE, TEXAS: 
 
Section 1. Findings of Fact.  The above and foregoing recitals are hereby found to 
be true and correct and are incorporated herein as findings of fact.  The City Council 
hereby further finds and determines that the rules, regulations, terms, conditions, 
provisions and requirements of this ordinance are reasonable and necessary to protect the 
public health, safety and quality of life. 
 
Section 2.  Addition of Section 26-91.  Chapter 26, City of Kyle Code of Ordinances, 
is hereby amended by adding Section 26-91 to read as follows: 
 
 Sec 26-91.  Lake Kyle Park Rules 
 

The following rules and regulations shall apply to Lake Kyle Park and persons 
using the park or otherwise within the park shall comply with the following rules 
and regulations: 

 
(1)  Lake Kyle Park is open to the public during posted hours, which hours shall 
be set by the Parks Director and are subject to seasonal changes. Lake Kyle Park 
is closed to the public when the main access gate from Lehman Rd is closed.  
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(2)  A person’s presence in Lake Kyle Park when the park is closed constitutes 
criminal trespassing unless the person has obtained a permit to be present in the 
park while it is closed. 

(3) No outside pets or animals, except registered service animals, are permitted 
within the boundaries of Lake Kyle Park. 

(4)  No smoking is permitted in Lake Kyle Park. 

(5)  No alcohol is permitted in Lake Kyle Park. 

(6)  No swimming is permitted in Lake Kyle Park. 

(7) No hunting is permitted in Lake Kyle Park without a hunting permit obtained 
from Parks Department and Texas Parks & Wildlife Department (TPWD) or US 
Fish & Wildlife. 

(8) No overnight parking or camping is permitted in Lake Kyle Park without first 
obtaining a permit from the Parks Department. 

(9)  No personal watercraft, with or without motors, is permitted on Lake Kyle 
Park without first obtaining a permit from the Parks Department. 

(10)  No fishing is permitted in Lake Kyle Park without first obtaining a valid 
Texas Parks & Wildlife Department freshwater fishing license, which license 
must be available for display to a City official or TPWD Official upon request. 
Exceptions and exemptions to this rule will be the same exceptions and 
exemptions permitted and allowed by Texas Parks & Wildlife Department. 

(11) All Texas Parks & Wildlife Department rules and regulations governing 
freshwater fishing, as amended from time to time, will be enforced in Lake Kyle 
Park. 

(12)  Lake Kyle Park shall also be subject to the rules and regulations applicable 
to parks in general set forth in this Chapter, as they are amended from time to 
time. 

Section 3.   Amendment of Code of Ordinances.  The City Code is hereby amended 
in as set forth in this Ordinance, and all prior ordinances of the City dealing with or 
applicable to parkland are hereby amended with regard to Lake Kyle to the extent of any 
conflict herewith, and all ordinances or parts thereof conflicting or inconsistent with the 
provisions of this ordinance as adopted and amended herein, are hereby amended to the 
extent of such conflict.  In the event of a conflict or inconsistency between this Ordinance 
and any other code or ordinance of the City, the terms and provisions of this Ordinance 
shall govern. 
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Section 4. Penalty Clause.  Any person who shall violate any of the provisions of this 
ordinance, or shall fail to comply therewith, or with any of the requirements thereof, within 
the City limits shall be deemed guilty of an offense and shall be liable for a fine not to 
exceed the sum of five hundred dollars ($500.00).  Each day the violation exists shall 
constitute a separate offense. Proof of a culpable mental state shall not be required to 
establish a violation of this ordinance.  Such penalty shall be in addition to all the other 
remedies provided herein. 
 
Section 5.   Savings Clause.  All rights and remedies of the City of Kyle are expressly 
saved as to any and all violations of the provisions of any ordinances affecting parkland 
which have accrued at the time of the effective date of this Ordinance; and, as to such 
accrued violations and all pending litigation, both civil and criminal, whether pending in 
court or not, under such ordinances, same shall not be affected by this Ordinance but may be 
prosecuted until final disposition by the courts. 
 
Section 6.   Effective Date.  This Ordinance shall take effect immediately from and 
after its passage and publication in accordance with the provisions of the Tex. Loc. 
Gov’t. Code and the City Charter. 
 
Section 7.   Severability.  It is hereby declared to be the intention of the City Council 
that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are 
severable and, if any phrase, sentence, paragraph or section of this Ordinance should be 
declared invalid by the final judgment or decree of any court of competent jurisdiction, 
such invalidity shall not affect any of the remaining phrases, clauses, sentences, 
paragraphs or sections of this Ordinance, since the same would have been enacted by the 
City Council without the incorporation into this Ordinance of any such invalid phrase, 
clause, sentence, paragraph or section.  If any provision of this Ordinance shall be 
adjudged by a court of competent jurisdiction to be invalid, the invalidity shall not affect 
other provisions or applications of this Ordinance which can be given effect without the 
invalid provision, and to this end the provisions of this Ordinance are declared to be 
severable. 
 
Section 8.   Open Meetings.  It is hereby officially found and determined that the 
meeting at which this Ordinance is passed was open to the public as required and that 
public notice of the time, place and purpose of said meeting was given as required by the 
Open Meetings Act. 
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 READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by 
the City Council of Kyle at a regular meeting on the    day of  
 , 2011, at which a quorum was present and for which due notice was given 
pursuant to Section 551.001, et. Seq. of the Government Code. 
 
 READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND 
FINAL READING by the City Council of Kyle at a regular meeting on the  
 day of   , 2011, at which a quorum was present and for which due notice 
was given pursuant to Section 551.001, et. Seq. of the Government Code. 
 
 APPROVED this    day of   , 2011. 
 
 

   ______________________________ 
     Lucy Johnson, Mayor 
 
ATTEST: 
 
_______________________________ 
Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 
 

BMI Agreement 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: Authorizing City Staff to Execute Agreement with Broadcast Music Inc (BMI) for 
License Agreement to permit music in public parks and facilities ~ Kerry 
Urbanowicz, Director of Parks, Recreation & Facilities 

Other Information: The City of Kyle is currently under a similar license agreement with ASCAP 
(American Society of Composers, Authors and Publishers). The City is required to 
execute these agreements if we permit, allow or promote music in public parks, 
facilities or events. By entering the BMI agreement, and keeping the ASCAP 
agreement, the city is protected under the Texas Copyright Royalty Practices Act. 
Staff recommends approval. 

Budget Information: This amount is budgeted in the current year budget under the Recreation Fund line 
125-241-52141. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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www.bmi.com/lge
Username: 2166413
Password: 695282

April 25, 2011

Kent LaFlair
Kyle
PO BOX 40
KyleTX 78640

Visit Us On The Web About Your Licensing Needs: www.bmi.com/lge
Call BMI: (888) 689-5264
Email: licensing@bmi.com

Dear Mr. LaFlair:

Thank you for taking the time to speak with me on the phone today. As we discussed, please sign
and return the enclosed BMI Music License to this office promptly.

By returning the license and remitting your fee as specified in the terms of your agreement, you
will ensure that your business or organization has legal access to the more than 6.5 million musical
works in BMI's award-winning repertoire. You will also help ensure that the creators of the BMI music
you play will be compensated.

Again, thank you for your time and cooperation. If you have any questions, please feel free to call me
at (888) 689-5264.

Sincerely,

TbrhTiberi
Support Associate
General Licensing

Encl: LGE1 MPA01/11.BRE
2166413//Premise State: TX

P.S. You can also license online. Just go to the web address in the upper right hand corner,
click "Apply fora License" and enter your Username & Password. Many trade associations
have discount programs with BMI. Contact your association to see if you qualify for a discount.

10 Music Square East, Nashville, Tennessee 37203-4399 (888)689-5264 Fax:(615)401-2604 ECPROMPA-2.doc
BMI and the music stand symbol are registered trademarks of Broadcast Music, Inc.
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NOTICE REGARDING THE
TEXAS COPYRIGHT ROYALTY COLLECTION PRACTICES ACT

Under the Texas Copyright Royalty Collection Practices Act, Broadcast Music, Inc. (BMI) is recognized as a
performing rights organization that licenses the public performance of nondramatic musical works on behalf
of copyright owners pursuant to the United States Copyright Law.

As the proprietor of a business in the State of Texas where music is publicly performed, you are required
to obtain authorization from the copyright owners of that music in order for your performances to be legal.
BMI represents more than 475,000 songwriters, composers and music publishers ("affiliates") and more than
6.5 million musical works. For a single annual fee, a BMI Music Performance Agreement will authorize you to
legally perform at your place of business all of the musical works in the BMI repertoire created and owned by
our affiliates, and you will avoid the necessity of having to contact each one individually to obtain permission.

In connection with our offering you a Music Performance Agreement, please be advised of the following:

THE BMI MUSIC PERFORMANCE AGREEMENT
• The BMI Music Performance Agreement is the contract that describes the rates and terms of royalties

required to be paid by you to BMI for authorization to perform the music which we license.
• The schedule of rates can be found within the Music Performance Agreement under the heading

License Fee Schedule.
• The Music Performance Agreement, including the schedule of rates and terms of royalties, which BMI

has offered you is the same agreement BMI offers throughout the United States for your class and
category of music use. Please read the Agreement carefully and call us at the tollfree number which
appears on the enclosed letter if you have any questions.

ACCESS TO AFFILIATE AND REPERTOIRE LIST
Using a PC and a modem, you can electronically access the most current list of the affiliates we

represent and the works in our repertoire which are licensed under your Music Performance Agreement.
You should log onto the Internet and access the Repertoire section of the bmi.com domain on the World
Wide Web. Our URL address is http://www.bmi.com. Access to the Internet can be obtained through
many commercial on-line services, as well as from specialized Internet access providers, often for the cost of
a local telephone call. If you have questions about any song title or affiliate listing that you locate on our
Internet domain, please call 1-800-800-9313 for assistance.

In addition to on-line access, a list of works in the BMI repertoire as of the last printing also is available in
book form or on CD-ROM. To obtain a copy in either of those forms, please remit your check or money order
in the indicated amount payable to BMI at the address below, with a letter specifying which you desire. The
cost is as follows (prices include shipping and handling):

(a) Printed list, 17-20 vols., $1,200
(b) CD-ROM version, 1 disk, $25

If you do not have the equipment to electronically access BMI's affiliate list, we will give you the
opportunity to review the most currently available printed list of our affiliates. A refundable security deposit of
$10 is required for the book. Please send your check or money order for $10 to the address below, with a
letter indicating that you would like the affiliate book sent to you for review. We will not deposit your check
unless you fail to return the book to us within 10 business days. Upon BMI's receipt of the book, your check
or money order will be returned.

For the most current information about any affiliate or work listed in print or on CD-ROM, you should
access our Internet domain or call 1-800-800-9313.

BROADCAST MUSIC, INC.
Attn: Marketing/Fulfillment

TEXAS
LL-07/09-06

10 MUSiC Square East BMI and the music stand symbol are registered

Nashville, Tennessee 37203 trademarks of Broadcast Music'lna
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Music License for Local Governmental Entities

1. DEFINITIONS
(a) LICENSEE shall include the named entity and any of its constituent bodies, departments, agencies or leagues.
(b) Premises means buildings, hospitals, airports, zoos, museums, athletic facilities, and recreational facilities, including, but not

limited to, community centers, parks, swimming pools, and skating rinks owned and/or operated by LICENSEE and any site which
has been engaged by LICENSEE for use by LICENSEE.

(c) Recorded Music means music which is performed at the Premises by means other than by live musicians who are performing at
the Premises, including, but not limited to (1) compact disc, audio record or audio tape players (but not including "jukeboxes"); (2)
videotape, videodisc or DVD players; (3) music performed as an accompaniment to karaoke; (4) the reception and communication
at the premises of radio or television transmissions which originate outside the Premises, and which are not exempt under the
Copyright Law; or (5) a music-on-hold telephone system operated by LICENSEE at the Premises.

(d) Live Entertainment means music that is performed at the Premises by musicians, singers and/or other performers.
(e) BMI Repertoire means all copyrighted musical compositions written and/or published by BMI affiliates or members of BMI-affiliated

foreign performing rights societies, including compositions written or published during the Term of this Agreement and of which BMI
has the right to license non-dramatic public performances.

(f) Events and Functions means any activity conducted, sponsored, or presented by or under the auspices of LICENSEE. [Except as
set forth in Paragraph 2 (d) below, "Events" and "Functions" shall include, but are not limited to, aerobics and exercise classes,
athletic events, dances and other social events, concerts, festivals, arts and crafts fairs, and parades held under the auspices of, or
sponsored or promoted by, LICENSEE on the Premises.

(g) Special Events means musical events, concerts, shows, pageants, sporting events, festivals, competitions, and other events of
limited duration presented by LICENSEE for which the "Gross Revenue" (as defined in Schedule B) of such Special Event exceeds
$25,000.

2. BMI GRANT
(a) BMI grants and LICENSEE accepts a non-exclusive license to perform, present or cause the live and/or recorded public

performance on the "Premises" and at "Events" and "Functions", and not elsewhere or otherwise, non-dramatic renditions of the
separate musical compositions in the "BMI Repertoire". The performances licensed under this Agreement may be by means of
"Live Entertainment" or "Recorded Music".

(b) This license does not authorize (1) the broadcasting, telecasting or transmission or retransmission by wire, Internet, website or
otherwise, of renditions of musical compositions in BMI's Repertoire to persons outside of the Premises, other than by means of a
music-on-hold telephone system operated by LICENSEE at the Premises; and (2) performances by means of background music
(such as Muzak) or other services delivered to the Premises. Nothing in this Paragraph shall be deemed to limit LICENSEE'S right
to transmit renditions of musical compositions in the BMI Repertoire to those who attend Events or Functions on the Premises by
means of teleconferencing, videoconferencing or similar technology.

(c) This license is limited to non-dramatic performances, and does not authorize any dramatic performances. For purposes of this
Agreement, a dramatic performance shall include, but not be limited to, the following: (1) performance of a "dramatico-musical
work" (as hereinafter defined) in its entirety; (2) performance of one or more musical compositions from a "dramatico-musical work"
(as hereinafter defined) accompanied by dialogue, pantomime, dance, stage action, or visual representation of the work from which
the music is taken; (3) performance of one or more musical compositions as part of a story or plot, whether accompanied or
unaccompanied by dialogue, pantomime, dance, stage action, or visual representation; and (4) performance of a concert version of
a "dramatico-musical work" (as hereinafter defined). The term "dramatico-musical work" as used in the Agreement, shall include,
but not be limited to, a musical comedy, opera, play with music, revue, or ballet.

(d) This license does not authorize performances: (1) at any convention, exposition, trade show, conference, congress, industrial show
or similar activity presented by LICENSEE or on the Premises unless it is presented or sponsored solely by and under the auspices
of LICENSEE, is presented entirely on LICENSEE'S Premises, and is not open to the general public; (2) by or at colleges and
universities; (3) at any professional sports events or game played on the Premises; (4) at any permanently situated theme or
amusement park owned or operated by LICENSEE; (5) by any symphony or community orchestra; and (6) by means of a coin
operated jukebox.

3. REVIEW OF STATEMENTS AND / OR ACCOUNTINGS
(a) BMI shall have the right to require such reasonable data necessary in order to ascertain the Annual License Fee.
(b) BMI shall have the right, by its authorized representatives, at any time during customary business hours, to examine the books and

records of account of LICENSEE to such extent as may be necessary to verify the statements made hereunder. BMI shall consider
all data and information coming to its attention as a result of any such examination of books and records as completely confidential.

(c) BMI shall have the right to adjust LICENSEE'S Annual License Fee based upon the most recently available revised population
figures provided by the U. S. Census Department.
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4. LATE PAYMENT AND SERVICE CHARGES
BMI may impose a late payment charge of one and one-half
percent (11/4%) per month, or the maximum rate permitted by
law, whichever is less, from the date payment is due on any
payment that is received by BMI more than thirty (30) days after
the due date. BMI may impose a $25.00 service charge for each
unpaid check, draft or other means of payment LICENSEE
submits to BMI.

5. BMI COMMITMENT TO CUSTOMER / INDEMNITY
So long as LICENSEE is not in default or breach of this
Agreement, BMI agrees to indemnify, save harmless, and defend
LICENSEE and its officers, and employees, from and against
any and all claims, demands, or suits that may be made or
brought against them with respect to the performance of any
musical works which is licensed under this Agreement at the time
of performance. LICENSEE agrees to give BMI immediate
notice of any such claim, demand, or suit, to deliver to BMI any
papers pertaining thereto, and to cooperate with BMI with
respect thereto, and BMI shall have full charge of the defense of
any such claim, demand, or suit.

6. BREACH OR DEFAULT / WAIVER
Upon any breach or default of the terms and conditions
contained herein, BMI shall have the right to cancel this
Agreement if such breach or default continues for thirty (30) days
after LICENSEE'S receipt of written notice thereof. The right to
cancel granted to BMI shall be in addition to any and all other
remedies which BMI may have. No waiver by BMI of full
performance of this Agreement by LICENSEE in any one or
more instances shall be deemed a waiver of the right to require
full and complete performance of this Agreement thereafter or of
the right to cancel this Agreement with the terms of this
Paragraph.

7. CANCELLATION OF ENTIRE CATEGORY
BMI shall have the right to cancel the Agreement along with the
simultaneous cancellation of the Agreements of all other
licensees of the same class and category as LICENSEE, as of
the end of any month during the Term, upon sixty (60) days
advance written notice.

8. ASSIGNMENT
This license is not assignable or transferable by operation of law
or otherwise. This license does not authorize LICENSEE to
grant to others any right to perform publicly in any manner any of
the musical compositions licensed under this Agreement, nor
does it authorize any public performances at any of the Premises
in any manner except as expressly herein provided.

9. ARBITRATION
All disputes of any kind, nature, or description arising in
connection with the terms and conditions of this Agreement,
except for matters within the jurisdiction of the BMI Rate Court,
shall be submitted to the American Arbitration Association in the
City, County, and State of New York, for arbitration under its then
prevailing arbitration rules. The arbitrators) to be selected as
follows: Each of the parties shall, by written notice to the other,
have the right to appoint one arbitrator. If, within ten (10) days
following the giving of such notice by one party, the other shall
not, by written notice, appoint another arbitrator, the first
arbitrator shall be the sole arbitrator. If two arbitrators are so

appointed, they shall appoint a third arbitrator. If ten (10) days
elapse after the appointment of the second arbitrator and the two
arbitrators are unable to agree upon a third arbitrator, then either
party may, in writing, request the American Arbitration
Association to appoint the third arbitrator. The award made in
the arbitration shall be binding and conclusive on the parties and
judgment may be, but not need be, entered in any court having
jurisdiction. Such award shall include the fixing of the costs,
expenses, and attorneys' fees of arbitration, which shall be borne
by the unsuccessful party.

10. NOTICES
Any notice under this Agreement will be in writing and deemed
given upon mailing when sent by ordinary first-class U.S. mail to
the party intended, at its mailing address stated, or any other
address which either party may designate. Any such notice sent
to BMI shall be to the attention of the Vice President, Licensing
Department at 10 Music Square East, Nashville, TN 37203. Any
such notice sent to LICENSEE shall be to the attention of the
person signing the Agreement on LICENSEE'S behalf or such
person as LICENSEE may advise BMI in writing.

11. MISCELLANEOUS
The fact that any provisions are found by a court of competent
jurisdiction to be void or unenforceable will not affect the validity
or enforceability of any other provisions. This Agreement
constitutes the entire understanding between the parties and
cannot be waived or added to or modified orally and no waiver,
addition and modification shall be valid unless in writing and
signed by both parties.

12. FEES
(a) In consideration of the license granted herein, LICENSEE

agrees to pay BMI a license fee which includes the total of
the "Base License Fee" and any applicable "Special Events
License Fees", all of which shall be calculated in accordance
with the Rate Schedule on Page 3. For purposes of this
Agreement,
(i) "Base License Fee" means the annual fee due in

accordance with Schedule A of the Rate Schedule and
based on LICENSEE'S population as established in the
most recent published U.S. Census data. It does not
include any fees due for Special Events,

(ii) "Special Events License Fees" means the amount due
in accordance with Schedule B of the Rate Schedule
when Special Events are presented by or on behalf of
LICENSEE. It does not include any Base License Fee
due.

(iii) LICENSEES who are legally organized as state
municipal and/or county leagues or state associations of
municipal and/or county attorneys shall be required to
pay only the fee under the Schedule C of the Rate
Schedule. Such leagues or associations are not subject
to Schedule A or Schedule B of the Rate Schedule.
Fees paid by such leagues or associations do not cover
performances of the municipality, county, or other local
government entity represented by the league or
association. Schedule C fees are not applicable to
municipal, county or other government entities.
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2011 RATE SCHEDULE FOR LOCAL GOVERNMENTS

SCHEDULE A
Check Population

Range (V)
P

H

c

D

LICENSEE'S Population

1 - 50,000
50,001 - 75,000
75,001 - 100,000
100,001 - 125,000
125,001 - 150,000
150,001 - 200,000
200,001 - 250,000
250,001 - 300,000
300,001 - 350,000
350,001 - 400,000
400,001 - 450,000
450,001 - 500,000
500,001 - plus

If 500,001 or more, enter population

Base License Fee

$309
$615
$740
$986

$1,233
$1,603
$1,972
$2.344
$2,713
$3,085
$3,454
$3,824

$5,187 plus $500 for every
100,000 population increment

or portion thereof above
500,000 up to a maximum

annual fee of $61,663

SCHEDULE A FEE

Enter Fee Based Upon
Population

$309

$ $309.00

SCHEDULE B
Special Events Fee

(to be reported 90 days after each event*, see Par. 1 3(d))

• "Special Events" means
limited duration presented

The rate for Special Events shall be 1% of Gross Revenue.

musical events, concerts, shows, pageants, sporting events, festivals, competitions, and other events of
by LICENSEE for which the "Gross Revenue" of such Special Events exceeds $25,000.00

• "Gross Revenue" means all monies received by LICENSEE or on LICENSEE'S behalf from the sale of tickets for each Special Event.
If there are no monies from the sale of tickets, "Gross Revenue" shall mean contributions from the sponsors or other payments received
by LICENSEE for each Special Event.

SCHEDULE B FEE BMI will provide a report
. form to report your events*

SCHEDULE C
State Municipal and/or County Leagues or State Associations of Attorneys

(to be completed if you are a State Municipal and/or County Leagues or State Associations of Attorneys)

The annual license fee for LICENSEES who are legally organized as state municipal and/or county leagues, or state associations of
municipal and/or county attorneys shall be $309.00. No Special Events fee applies to LICENSEES qualifying under this schedule.

(b)

(c)

(d)

SCHEDULE C FEE

13. REPORTING
(a) Upon the execution of this Agreement, LICENSEE shall submit:

(i) a report stating LICENSEE'S population based on the most recent published U.S. Census data. The population set forth in the
report shall be used to calculate the Base License Fee under this Agreement; and

(ii) a report containing the information set forth in Paragraph 13 (d) below for all Special Events that were presented between the
effective date of this Agreement and the execution of this Agreement.

The Base License Fee for the first year of this Agreement and any license fees due for Special Events that were presented
between the effective date of this Agreement and the execution of this Agreement shall be payable upon the execution of this
Agreement.
Base License Fees for subsequent years shall be due and payable within 30 days of the renewal date of this Agreement and shall
be accompanied by a statement confirming whether any Special Events were presented during the previous calendar year.
Ninety (90) days after the conclusion of each Special Event, LICENSEE shall submit to BMI payment for such Special Event and a
report in printed or computer readable form stating:
(i) the date presented;
(ii) the name of the attraction(s) appearing;
(iii) the "Gross Revenue" of the event (as defined above);
(iv) the license fee due for each Special Event.

April 25, 2011 2166413 Page 3 of 4
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(e) If LICENSEE presents, sponsors or promotes a Special Event that is reportable under Rate Schedule B with another person or
entity licensed under a BMI License Agreement, LICENSEE shall indicate the name, address, phone number and BMI account
number of the other person(s) or entity(ies) and the party responsible for payment for such Special Event. If the other party is not
licensed by BMI, LICENSEE shall pay the license fee due hereunder, notwithstanding any agreement to the contrary between
LICENSEE and the other party.

(f) LICENSEE agrees to furnish to BMI, where available, copies of all programs of musical works performed, which are prepared for
distribution to the audience or for the use or information of LICENSEE or any department thereof. The programs shall include all
encores to the extent possible. LICENSEE shall be under no obligation to furnish programs when they have not been otherwise
prepared.

14. RATE ADJUSTMENTS / LICENSE FEE FOR YEAR 2012 AND THEREAFTER
For each calendar year commencing 2012, all dollar figures set forth in Schedules A, B and C (except the $500 add-on for populations
of 500,001 or more) shall be the license fee for the preceding calendar year, adjusted in accordance with any percentage increase in
the Consumer Price Index - All Urban Consumers (CPI-U)) between the preceding October and the next preceding October, rounded to
the nearest dollar. Any additional license fees due resulting from the CPI adjustment shall be payable upon billing by BMI.
15. TERM OF AGREEMENT
This Agreement shall be for an initial Term of one (1) year, commencing January 1, 2011 , which shall be considered the
effective date of this Agreement, and continuing thereafter for additional terms of one (1) year each. Either party may give notice of
termination to the other no later than thirty (30) days prior to the end of the initial or any renewal term. If such notice is given, the
Agreement shall terminate on the last day of the Term in which notice is given.

AGREEMENT
AGREEMENT, made at New York, N.Y. on (Date will be entered by BMI upon execution) , between BROADCAST MUSIC, INC.,
a State of New York corporation with its principal offices at 7 World Trade Center, 250 Greenwich Street, New York, N.Y. 10007-0030 (hereinafter "BMI")
and the legal or trade name described below and referred to thereafter as "LICENSEE" (the "Agreement1). This Agreement includes all of the terms and
conditions set forth herein.

LEGAL NAME

(Name of Corporation, Partnership, or Individual Owner)

TRADE NAME

Kyle
(Doing business under the name of)

PLEASE CHECK APPROPRIATE BOX

Q Individual Ownership

CH LLC |~] Corporation
^_^ ^_^ (State of Incorporation, if different from Licensed Premises)

[1 LLP LJ Partnership
(Enter names of partners)

|~~| Other

Federal Tax ID No.

GOVERNMENT ENTITIES
(if applicable, please check one)

HI Federal |~~| State
(State)

F] Local
(Municipality and State)

TO BE COMPLETED BY LICENSEE
By signing this Agreement you represent that you have the authority to bind

LICENSEE and that you have read, understood and agree to all of the terms and
conditions herein.

(SIGN HERE - PLEASE INCLUDE PAYMENT)

Signature

Print Name /Title

Signatory Email Address*
(If different from above)

*ln order to receive a copy of your executed Agreement,
olease orovidethe email address of the Sianatorv

PLEASE RETURN THIS ENTIRE SIGNED
LICENSE AGREEMENT TO:

LICENSED PREMISES

(All locations are licensed by LICENSEE)
(Street Address)

(City) (State) (Zip)

(Telephone Number) (Fax Number)

(Contact Name) (Title)

(Email Address) (Web Address)

MAILING ADDRESS
(if different from Licensed Premises)

POBOX40

(Street Address)

Kyle TX
(City) (State)

78640

(Zip)

(Telephone Number) (Fax Number)

(Contact Name) (Title)

(Email Address- if different from above)

FOR ADMINISTRATIVE USE ONLY
TO BE COMPLETED BY BMI

BROADCAST MUSIC INC.

FOR BMI USE ONLY | LGE

2166413

ACCOUNT NO. COID

LJ-2010/May
EFFECTIVE:
January 2010

m
BMI, 10 MUSIC SQUARE E., NASHVILLE, TN 37203 • BMI and the music stand symbol are

registered trademarks of Broadcast Music, Inc.
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CITY OF KYLE, TEXAS 
 

TWC at HKCH 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: Authorize Kyle Area Senior Zone (KASZ) to Execute an Agreement with Time 
Warner Cable to install and provide cable TV service and internet to Historic Kyle 
City Hall ~ Kerry Urbanowicz, Director of Parks, Recreation & Facilities

Other Information: Section 6 of the Special Use Agreement between the City of Kyle and the Kyle Area 
Senior Zone anticipated this request. The building still belongs to the city therefore 
the need for Council approval before upgrades are made, Section 8 of same 
agreement. Staff recommends approval. 

Budget Information: No budget impact as Time Warner Cable is donating the service to the KASZ and the 
KASZ will purchase their own TV and computer to meet the terms of the proposed 
agreement. Facilities Maintenance Staff will install the TV for the KASZ to ensure 
proper installation for liability purposes. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

TWC proposed agreement

Cover Memo
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CITY OF KYLE, TEXAS 
 

Texas Gas Service Rate Adjustment 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS, (“CITY”) APPROVING IMPLEMENTATION OF THE 
FEBRUARY 10, 2011 INTERIM RATE ADJUSTMENT FILING PURSUANT TO 
THE TEXAS UTILITIES CODE § 104.301 OF TEXAS GAS SERVICE 
COMPANY, A DIVISION OF ONEOK, INC. (“TGS” OR “COMPANY”); AND 
DETERMINING THAT THIS ORDINANCE WAS PASSED IN ACCORDANCE 
WITH THE REQUIREMENTS OF THE TEXAS OPEN MEETINGS ACT; AND 
DECLARING AN EFFECTIVE DATE ~ Jerry Hendrix, Acting Assistant City 
Manager

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Texas Gas Service Ordinance

Texas Gas Service Revised Tariffs 

Cover Memo
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CITY OF KYLE, TEXAS 
 

Interlocal Agreement for Plum Creek 
Conservation District 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: INTERLOCAL AGREEMENT AMONG HAYS COUNTY, CALDWELL 
COUNTY, CITY OF LULING, CITY OF KYLE,  CITY OF BUDA, CITY OF 
LOCKHART, GUADALUPE-BLANCO RIVER AUTHORITY,  PLUM CREEK 
CONSERVATION DISTRICT, CALDWELL-TRAVIS SOIL AND WATER 
CONSERVATION DISTRICT #304, AND HAYS COUNTY SOIL AND WATER 
CONSERVATION DISTRICT #351, REGARDING IMPLEMENTATION OF THE 
PLUM CREEK WATERSHED PROTECTION PLAN ~ Jerry Hendrix, Acting 
Assistant City Manager

Other Information: This is to fund a position for the Plum Creek Conservation District to continue work 
preformed under a previous grant that will expire this September. The district has 
secured a new grant to fund $120,000 for the program for three years. The amount of 
this action is for the first year of Kyle participation in the program.  

Budget Information: Will require a $5,513 budget amendment for this year 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Plum Creek Coordinator

PLUM CREEK AGREEMENT 05-05-11

Cover Memo
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Part I Î Applicant Information 
 
 
Applicant 
 
Project Lead Debbie Magin 
Title Director of Water Quality Services 
Organization Guadalupe-Blanco River Authority 
E-mail Address dmagin@gbra.org 
Street Address 933 E. Court St. 
City Seguin County Guadalupe State TX Zip Code 78155 
Telephone Number (830) 379-5822 Fax Number (830) 372-2757 
 
Project Partners 
 
Names Roles & Responsibilities 
Texas State Soil and Water Conservation 
Board (TSSWCB) 

Provide state oversight and management of all project activities and ensure 
coordination of activities with related projects and TCEQ. 

Guadalupe-Blanco River Authority 
(GBRA) 

Provide project management and oversight. Serve as watershed 
coordinator, project reporting, provide assistance for stakeholder relations, 
support the development of final report. Provide coordination of ongoing 
implementation efforts. Assess water quality data collected through the 
Clean Rivers Program and TSSWCB Project 10-07 in relation to achieving 
load reductions. Provide local match. 

Texas AgriLife Extension Service, 
Department of Soil and Crop Sciences 
(Extension) 

Provide training and assistance to the watershed coordinator and PCWP. 
Maintain project website. 

Plum Creek Conservation District, Hays 
County, Caldwell County, City of Kyle, 
City of Buda, City of Lockhart, City of 
Luling, Hays County Soil and Water 
Conservation District #351, Caldwell-
Travis Soil and Water Conservation 
District #304 

Member of the PCWP; provide local match. 
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Part I I Î Project Information 
 
 
Project Type 
 
Surface Water X Groundwater   
Does the project implement recommendations made in (a) a completed WPP, (b) an adopted 
TMDL, (c) an approved I-Plan, or (d) a Comprehensive Conservation and Management Plan 
developed under CWA §320? 

Yes X No  

If yes, identify the document. Plum Creek Watershed Protection Plan 
If yes, identify the agency/group that 
developed and/or approved the document. 

Plum Creek Watershed Partnership 
facilitated by Texas AgriLife Extension 
Service and TSSWCB 

Year 
Developed 2008 

 
Watershed Information 
 

Watershed Name(s) Hydrologic Unit 
Code (8 Digit) Segment ID 305(b) 

Category Size (Acres) 

Plum Creek Watershed 12100203 1810 5c 288,240 
 
Water Quality Impairment 
 
Describe all known causes (pollutants of concern) of water quality impairments or concerns from any of the following 
sources: 2008 Texas Water Quality Inventory and 303(d) List, draft 2010 Texas Integrated Report, Clean Rivers Program 
Basin Summary/Highlights Reports or other documented sources. 
2007 GBRA CRP Basin H ighlights Report Î Nutrient enrichment is a concern, likely due to high numbers of WWTFs 
contributing effluent. The southern part of the watershed has a history of oil and gas activities, leading to concerns for 
dissolved salts that can be contributed by improperly plugged oil and gas wells. The segment is in an area being 
developed very rapidly. Concerns are the cumulative impacts on watersheds caused by construction and multiple 
subdivision development. Also the potential for impacts by agricultural NPS pollution exists. 
 
2008 GBRA CRP Basin Summary Report Î Plum Creek site 17406 shows trends of diminishing water quality because 
the stream is effluent dominated. Total phosphorus shows an upward trend over time, exceeding the screening level 42% 
of the time. Nitrate-nitrogen shows an increasing trend over time, exceeding the screening concentration 50% of the 
time. 
 
2008 TWQI Î Contact recreation use impairment, nutrient screening levels concern, NPS and point source 
 
2009 GBRA CRP Basin H ighlights Report Î Nitrate-nitrogen and total phosphorus concentrations at these stations are 
some of the highest in the river basin. Both point and nonpoint sources contribute to the bacteria impairment. Based on 
land use analysis, sources of pollutants include urban sources, such as urban runoff and pet waste, as well as agricultural 
activities and wildlife (deer) and invasive species (feral hogs) sources. 
 
2010 Integrated Report Î Impaired due to bacteria with concerns for nitrate, orthophosphorus, and total phosphorus. 
Data collected from December 2001 through November 2008, reports the geometric mean for Assessment Unit (AU) 
1810_01 as 199.2 colony forming units per 100 milliliter (cfu/100mL), AU 1810_02 as 141.0 cfu/100mL, and AU 
1810_03 as 235.1 cfu/100mL. Moved to Category 4b with Rationale based on WPP. 
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Project Narrative 
 
Problem/Need Statement 
Plum Creek rises in Hays County north of Kyle and runs south through Caldwell County, passing Lockhart and Luling, 
and eventually joins the San Marcos River at their confluence north of Gonzales County. Plum Creek is 52 miles in 
length and has a drainage area of 389 mi2. According to the 2008 Texas Water Quality Inventory and 303(d) List, Plum 
Creek is impaired by elevated bacteria concentrations (category 5c) and exhibits nutrient enrichment concerns for 
ammonia, nitrate+nitrite nitrogen and total phosphorus. 
 
TSSWCB and Extension established the Plum Creek Watershed Partnership (PCWP) in April 2006. The PCWP Steering 
Committee completed the Plum Creek WPP in February 2008. Information about the PCWP, including the WPP and 
implementation activities, is available at http://plumcreek.tamu.edu/. Sources of pollutants identified in the Plum Creek 
WPP include urban stormwater runoff, pet waste, failing or inadequate on-site sewage facilities (septic systems), 
wastewater treatment facilities, livestock, wildlife, invasive species (feral hogs), and oil and gas production. 
 
The WPP identified responsible parties, implementation milestones and estimated financial costs for individual 
management measures and outreach and education activities. The plan also described the load reductions expected from 
vjg"hwnn"korngogpvcvkqp"qh"cnn"ocpcigogpv"ogcuwtgu0"Ukpeg"vjg"rncpÓu"acceptance by the PCWP, TSSWCB, and USEPA, 
key management measures have been implemented or are in the process of being implemented. Those measures that 
focus on control of urban nonpoint source pollution, and funded by TCEQ CWA Section 319(h) nonpoint source grants 
include: 1) adoption of pet waste ordinances and installation of pet waste stations by the cities of Kyle and Lockhart; 2) 
urban stormwater assessments in Kyle and Lockhart that map current stormwater flows and conveyance systems, and 
identify needs and determine optimal placement of additional stormwater controls; 3) funding to retrofit two existing 
stormwater detention basins in the City of Kyle that receive runoff from a significant portion of the city; 4) funding to 
conduct an illicit discharge survey and install filters on storm drain inlets in the City of Lockhart; 5) street sweeping 
programs in the cities of Buda, Kyle and Lockhart; and, 6) resources directed by cities to manage waterfowl populations 
in city parks and other locations.  The grant awarded to the City of Kyle, ÐPlum Creek Watershed Protection Plan Pilot 
Implementation-Ekv{" qh" M{ng.Ñ will be completed in August 2011.  The grant with the City of Lockhart, will be 
completed in August 2012. 
 
Measures that have been implemented or are in the process of being implemented that focus on control of agricultural 
nonpoint source pollution include: 1) an SWCD Technician located in the watershed that provides technical assistance to 
agricultural producers for the development and implementation of Water Quality Management Plans (WQMPs) that 
focus on reducing bacteria loading from livestock operations in targeted areas across the watershed; 2) financial 
incentives to agricultural producers for implementing best management practices prescribed in the WQMPs which will 
achieve bacteria load reductions; and, 3) allocation of the Environmental Quality Incentives Program by the USDA- 
Natural Resources Conservation Service (NRCS). 
 
Management measures to reduce impacts from invasive species that have been implemented in the watershed include: 1) 
hiring of an Extension Assistant to conduct one-on-one and group landowner outreach on feral hog management 
techniques; 2) aerial control of feral hogs in the watershed; and, 3) an on-line feral hog activity reporting system to 
support identification of target areas for implementation of control activities. Funding for the development and 
implementation of WQMPs as well as feral hog management education have been provided through TSSWCB project 
08-07, Implementing Agricultural Nonpoint Source Components of the Plum Creek Watershed Protection Plan.  
 
Additionally, measures that focus on pollution impacts from wastewater that have been implemented include: 1) 
voluntary bacteria and nutrient monitoring of effluent by several wastewater treatment facilities in the watershed; 2) 
replacement of old and degraded sewer pipes and other components of the wastewater collection systems in the Cities of 
Kyle, Lockhart, Luling and Buda; and, 3) a proposal for Texas Water Development Board funding to connect homes on 
failing or inadequate septic systems located in the watershed to sewer service. 
Water quality monitoring is being conducted by GBRA at three sites on Plum Creek through resources dedicated by 
TCEQ through the Clean Rivers Program. Through TSSWCB project 10-07, Surface Water Quality Monitoring and 
Additional Data Collection Activities to Support the Implementation of the Plum Creek Watershed Protection Plan, 
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GBRA is conducting intensive targeted monitoring on tributaries, springs, wastewater effluent, urban stormwater runoff, 
and other mainstem instream sites. 
 
Education and outreach programs, in addition to being measures used to engage stakeholders and support the 
development of the WPP, have been identified by the WPP as critical to the successful implementation and effectiveness 
of management measures for the reduction of nonpoint pollution. Activities that have been conducted include 1) 
community and stream clean ups; and 2) training events that include Texas Watershed Steward Program, Nonpoint 
Education for Municipal Officials, Sports and Athletic Field Education, on-site sewage system operation and 
maintenance, and feral hog workshops. TCEQ funded the development of on-line educational modules for information 
transfer to owners of septic systems, city employees and homeowners, covering operation and maintenance of on-site 
sewage systems, best practices for urban stormwater management at city facilities, and correct disposal of fats, oils and 
greases, respectively. TSSWCB provided funds through project 10-07 for GBRA to install three educational kiosks in the 
cities of Kyle, Lockhart and Luling. The kiosks will provide a link to the project webpage, links to the on-line 
educational modules mentioned above as well as continuous real-time water quality data being collected on Plum Creek 
by GBRA. 
 
Early, local involvement in the development of the WPP was crucial for the successful implementation of the plan. Now 
that the plan is completed, maintaining a connection with stakeholders and expanding participation will increase the 
likelihood of success and water quality improvement. To support the different aspects of WPP implementation, obtaining 
funding, conducting public outreach and increasing participation is still needed.  
 
Extension has served as the watershed coordinator through the development and implementation of the WPP and 
currently facilitates the PCWP. Extension has secured funding for implementation measures through grants, has tracked 
the progress of implementation, and has evaluated and reported water quality trends resulting in the implementation of 
management measures. As funding for Extension ends, it is the desire of the PCWP to continue progress on 
implementing the Plum Creek WPP by locally establishing a watershed coordinator. 
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Project Narrative 
 
General Project Description (Include Project Location Map) 
 
Through a local presence in watershed, the watershed coordinator will serve as the primary conduit for interaction with 
landowners, citizens, and entities to facilitate the implementation of the WPP. The watershed coordinator will coordinate 
meetings with the PCWP Steering Committee and Work Groups to update them, seek their input and recommendations 
on needed activities, and continue to support and facilitate implementation efforts of the plan. The watershed coordinator 

will continue to assist the cities, counties, 
local boards and businesses to identify 
management measures to improve water 
quality and acquire resources to enable WPP 
implementation. The watershed coordinator 
will work with state and federal agencies, as 
appropriate, to bring technical and financial 
assistance to the watershed. 
 
As part of an adaptive management approach 
embraced by stakeholders, the watershed 
coordinator will continue to evaluate progress 
toward achieving milestones established in 
the WPP, assess water quality data in relation 
to achieving load reductions, and publish a 
biennial addendum to the Plum Creek WPP 
that describes updates to goals and milestones 
and successes. 
 
Coordination of outreach and education 
efforts by the watershed coordinator will 

facilitate and support public participation by private individuals and local officials in the implementation of the Plum 
Creek WPP. The watershed coordinator will develop publications, such as a semi-annual newsletter, factsheets, website 
content, to promote and communicate watershed pollution prevention efforts. Additionally, the watershed coordinator 
will coordinate and conduct water resources and educational outreach education efforts across the watershed, organizing 
the following training programs, Lone Star Healthy Streams (feral hog component); conventional OSSF maintenance 
workshop for homeowners; aerobic system operation and maintenance workshops for homeowners; and a Nonpoint 
Education for Municipal Officials workshop. 
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2005 Texas Nonpoint Source Management Program Reference (Expand from Summary Page) 
 
Goals and/or Milestone(s) 
Element One Î Explicit Short- and Long-term goals, objectives, and strategies that protect surface and groundwater. 
Long-Term Goal Two Î Support the implementation of state, regional, and local programs to prevent reduce NPS 
pollution through assessment, implementation and education. , such as the implementation of strategies defined in state-
approved TMDL Implementation Plans and Watershed Protection Plans. 
Long-Term Goal Three Î Support the implementation of state, regional, and local programs to reduce NPS pollution, 
uwej"cu"vjg"korngogpvcvkqp"qh"uvtcvgikgu"fghkpgf"kpÈ"YRRu0 
Long-Term Goal Five Î Develop partnershipu."tgncvkqpujkruÈ"vq"hceknkvcvg"eqnngevkxg."eqqrgtcvkxg"crrtqcejgu"vq"ocpcig"
NPS pollution. 
Long-Term Goal Six Î Increase overall public awareness of NPS issues and prevention activities. 
Short-Term Goal Two Î Implementation Î Objective D Î KorngogpvÈ"YRPs developed to restore and maintain water 
quality in water bodies identified as impacted by non-point source pollution. 
Short-Term Goal Three Î Education Î Objective B Î Administer programs to educate citizens about water quality and 
their potential role in causing NPS pollution. 
Short-Term Goal Three Î Education Î Objective D Î Eqpfwev" qwvtgcejÈvq" hceknkvcvg" dtqcfgt" rctvkekrcvkqp" cpf"
partnerships. Enable stakeholders and the public to participate in decision-making and provide a more complete 
understanding of water quality issues and how they relate to each citizen. 
Short-Term Goal Three Î Education Î Objective F Î Implement public outreach and education to maintain and restore 
water quality in water bodies by NPS pollution. 
Element Two Î Working partnerships and linkages to appropriate state, interstate, tribal, regional, and local entities, 
private sector groups, and Federal agencies. 
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Part I I I Î F inancial Information 
 
 
Budget Summary 
 

Federal $ 216,000 % of total project  60% 
Non-Federal $ 144,000 % of total project (œ 40%)  40% 

Total $ 360,000 Total  100% 
 
Category Federal Non-Federal Total 
Personnel $ 84,283 $ 56,189 $ 140,472 
Fringe Benefits $ 31,943 $ 21,295 $ 53,238 
Travel $ 14,400 $ 9,600 $ 24,000 
Equipment $ 5,400 $ 3,600 $ 9,000 
Supplies $ 3,629 $ 2,420 $ 6,049 
Contractual $ 0 $ 0 $ 0 
Construction $ 0 $ 0 $ 0 
Other $ 55,089 $ 36,725 $ 91,814 
    
Total Direct Costs $ 194,744 $ 129,829 $ 324,573 
Kpfktgev"Equvu"*ø 15%) $ 21,256 $ 14,171 $ 35,427 
    
Total Project Costs $ 216,000 $ 144,000 $ 360,000 
 
The TSSWCB CWA §319(h) NPS Grant Program has a 60/40% match requirement. The cooperating entity will be 
reimbursed 60% from federal funds and must contribute a minimum of 40% of the total costs to conduct the project. The 
40% match must be from non-federal sources and should be described in the budget justification. Reimbursable indirect 
costs are limited to no more than 15% of total federal direct costs. The project budget generally covers a three year period. 
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Budget Justification (F ederal) 
 
Category Total Amount Justification 
Personnel $ 84,283 Salary for watershed coordinator for three years @ 0.60 FTE 
Fringe Benefits $ 31,943 Benefits for watershed coordinator for three years at 37.9% of personnel 

category 
Travel $ 14,400 Mileage at federal rate ($0.51 per mile) 
Equipment $ 5,400 Computer, printer, office furniture, cell phone, camera 
Supplies $ 3,629 Office supplies for watershed coordinator for three years 
Contractual $ 0  
Construction $ 0  
Other $ 55,089 Internet service, website maintenance, cellular service, postage, publication 

costs, costs of training workshops (three feral hog workshops, one 
conventional OSSF workshop for homeowners, two aerobic system operation 
and maintenance workshops for homeowners, and one Nonpoint Education for 
Municipal Officials workshop) 

Indirect $ 21,256 25.22% of personnel category 
 
Budget Justification (Non-F ederal) 
 
Category Total Amount Justification 
Personnel $ 56,189 Salary for watershed coordinator for three years @ 0.40 FTE 
Fringe Benefits $ 21,295 Benefits for watershed coordinator for three years at 37.9% of personnel 

category 
Travel $ 9,600 Mileage at federal rate ($0.51 per mile) 
Equipment $ 3,600 Computer, printer, office furniture, cell phone, camera 
Supplies $ 2,420 Office supplies for watershed coordinator for three years 
Contractual $ 0  
Construction $ 0  
Other $ 36,725 Office rental, internet service, website maintenance, cellular service, postage, 

publication costs, costs of training workshops (three feral hog workshops, one 
conventional OSSF workshop for homeowners, two aerobic system operation 
and maintenance workshops for homeowners, and one Nonpoint Education for 
Municipal Officials workshop) 

Indirect $ 14,171 25.22% of personnel category 
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CITY OF KYLE, TEXAS 
 

City Attorney Services Contract 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: Consideration and Possible Action for Approval of Contract for New City Attorney 
Services with Davidson & Troilo of San Antonio, Texas ~ Council Member Diane 
Hervol 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Agreement for Legal Services

Cover Memo
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CITY OF KYLE, TEXAS 
 

Budget Amendment 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING 
ORDINANCE NO. 633 ADOPTED ON SEPTEMBER 7, 2010 MAKING 
APPROPRIATIONS FOR THE SUPPORT OF THE CITY FOR FISCAL YEAR 
BEGINNING OCTOBER 1, 2010 AND ENDING SEPTEMBER 30, 2011; BY 
AMENDING THE AMOUNT OF APPROPRIATIONS FOR THE GENERAL 
FUND AS WELL AS OTHER FUNDS THAT PROVIDE FOR THE PAYMENT OF 
OPERATING AND CAPITAL EXPENDITURES AND BY CHANGING THE 
AMOUNT APPROPRIATED FOR VARIOUS DEPARTMENTS OF THE CITY ~ 
Perwez Moheet, Director of Finance

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Budget - Proposed Budget Amendment FY 2010-11 Final
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CITY OF KYLE, TEXAS 
 

City Managers Report 

Meeting Date: 5/17/2011 
Date time: 7:00 PM 

Subject/Recommendation: Update on Various Capital Improvement Projects, Road Projects, Building Program, 
and/or General Operational Activities ~ Lanny Lambert, City Manager 

 Update on Bond Funded Capital Improvement Projects  

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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