
CITY OF KYLE 

Notice of Regular City Council Meeting 

KYLE CITY HALL  
100 W. Center Street 

Notice is hereby given that the governing body of the City of Kyle, Texas 
will meet at 7:00 PM on 7/5/2011, at Kyle City Hall, 100 West Center, 
Kyle, Texas for the purpose of discussing the following agenda. 

Posted this 30th day of June, 2011 prior to 7:00 pm. 

I. Call Meeting To Order 
II. Approval of Minutes 

1. City Council Regular Meeting - June 21, 2011 ~ Amelia Sanchez, City Secretary 
 

Attachments
 

III. Citizen Comment Period With City Council 
The City Council welcomes comments from Citizens early in the agenda of regular meetings. Those 
wishing to speak must sign in before the meeting begins at the Kyle City Hall. Speakers may be 
provided with an opportunity to speak during this time period, and they must observe the three-
minute time limit. 

IV. Presentation 
2. Recognition of Employee of the Month for the Month of June ~ Lanny Lambert, City Manager 

 
Attachments

 
3. Presentation by the Kyle Police Employee Association regarding association activities ~ Sergeant 

Tracy Vrana 
 

Attachments
 

V. Appointments 
4. Consideration of Nomination for Appointment to the Planning and Zoning Commission ~ Mayor 

Lucy Johnson 

l Daphne Tenorio, Seat Five  
 

Attachments
 

5. Consideration of Nomination(s) for Appointment to the Community Relations Committee ~ Council 
Member Brad Pickett 
 

Attachments
 

VI. Consent Agenda 
6. Consideration and Possible Action on Approval of the Interlocal Contract between the Capital Area 

Council of Governments (CAPCOG) and the City of Kyle, Texas for Public Service Answering 
Points (PSAP) Maintenance, Equipment Upgrade, and Training ~ Jeff Barnett, Chief of Police 



 
Attachments

 
7. Hidden Oaks Section Two Replat of Lots 65 and 66R (SFP-11-003) 

1.575 acres; 3 commercial lots 
Owner:  Kyle Vet Holdings LLC and Tri Vet Properties LLC 
Agent: Ward Richter, Richter Resources, Inc. 
~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 5-0 to Statutorily Disapprove the replat to meet the 30 day 
statutory requirement. 
  
  
 

Attachments
 

8. Kyle Marketplace Section 1 Replat of Lot 1 Block A 
37.624 acres; 2 commercial lots 
Located at the northwest intersection of Kyle Parkway/FM 1626 and IH-35 
Owner: Kyle Marketplace Ltd. 
Agent: Doucet & Associates, Inc. 
~ Shira Rodgers, Director of Planning 

Planning and Zoning Commission voted 5-0 to Statutorily Disapprove the replat to 
meet the 30 day statutory requirements. 
 

Attachments
 

9. Kyle Towne Center Replat of Lot 1 Block A (SFP-11-004) 
80.801 acres; 2 commercial lots 
Located at the southwest intersection of Kyle Crossing and IH-35 
Owner: Sterling/Babcock & Brown, LP 
Agent:  Doucet & Associates, Inc. 
~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 5-0 to Statutorily Disapprove the replat to meet the 30 day 
statutory requirements. 
  
 
 

Attachments
 

10. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS AUTHORIZING AND 
DIRECTING THE INSTALLATION AND ERECTION OF FOUR WAY STOP SIGNS FOR THE 
ZONING OF TRAFFIC CONTROL ON KOHLER CROSSING AT THE INTERSECTION OF 
KYLE CROSSING IN THE CITY LIMITS OF KYLE; FIXING A PENALTY THEREFOR; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES; AND ORDAINING OTHER PROVISIONS RELATED TO THE SUBJECT 
MATTER THEREOF ~ James Earp, Assistant City Manager  
 

Attachments
 

11. A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING THE MAYOR TO 
EXECUTE A CONSTRUCTION CONTRACT BETWEEN THE CITY OF KYLE, TEXAS AND 
T.F. HARPER & ASSOCIATES LP FOR CONSTRUCTION WORK RELATED TO LAKE KYLE 
AS FURTHER DESCRIBED IN ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; AND 
PROVIDING FOR RELATED MATTERS ~ Kerry Urbanowicz, Director of Parks, Recreation & 
Facility Maintenance 



 
Attachments

 
12. A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS 

ACCEPTING A 0.116 ACRE PUBLIC UTILITY EASEMENT CONVEYED BY 
WHITED ENTERPRISES, LLC, OUT OF LOT 2, BLOCK A, RJ SUBDIVISION; 
PROVIDING FOR OPEN MEETINGS AND RELATED MATTERS ~ Shira 
Rodgers, Director of Planning 
 

Attachments
 

VII. Consider and Possible Action 
13. A RESOLUTION OF THE CITY OF KYLE, TEXAS, ESTABLISHING THE ADVISORY 

REDISTRICTING COMMITTEE; AMENDING CONFLICTING RESOLUTIONS; PROVIDING 
FOR DUTIES, MEMBERSHIP, TERMS, APPOINTMENTS; AND PROVIDING FOR RELATED 
MATTERS ~ Frank Garza, City Attorney    

l Appointment - Mayor, Bob Barton  
l Appointment - District 1, Ray Bryant  
l Appointment - District 2, Glenn Whitaker  
l Appointment - District 3, Cecilia Peche  
l Appointment - District 4, James Adkins  
l Appointment - District 5, Andrea Cunningham  
l Appointment - District 6, Christie Smith 

 
Attachments

 
14. (First Reading) AN ORDINANCE AMENDING CHAPTER 53 ZONING, 

ARTICLE II ZONING DISTRICTS AND REGULATIONS, DIVISION 1 
GENERALLY, SECTION 53-33 CHART 2 AND CHART 3 TO AMEND THE 
CENTRAL BUSINESS DISTRICTS 1 AND 2 OF THE CITY OF KYLE, CODE 
OF ORDINANCES; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE; AND ORDAINING OTHER PROVISIONS RELATED TO 
THE SUBJECT MATTER HEREOF ~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 6-0 to approve the amendment 

l Public Hearing  
 

Attachments
 

15. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS AMENDING PART II 
CHAPTER 41 ARTICLE V SECTION 41-147 (a) OF THE CITY CODE PERTAINING TO 
PARKLAND DEDICATION DEFINITIONS; PROVIDING FOR CONFLICTING ORDINANCES; 
PROVIDING A PENALTY CLAUSE; FINDING AND DETERMINING THAT THE MEETING 
AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY 
LAW ~ Kerry Urbanowicz, Director of Parks, Recreation & Facilities 
 

Attachments
 

16. Consideration and Possible Action on a Speed Hump Policy ~ Lanny Lambert, City Manager 
 

Attachments
 

17. Consideration and Possible Action as may be appropriate in regards to awarding Nonpoint Source 
Water Quality Program Retrofit of Spring Branch Drive Channel for the City of Kyle 319H 



Nonpoint Plum Creek Watershed Grant to the apparent lowest bidder, Dale Lowden Excavating, Inc 
in the amount of $48,321.00 and Authorizing the City Manager to Execute A Contract with Dale 
Lowden Excavating for the Construction of the same ~ James Earp, Assistant City Manager   
 

Attachments
 

VIII. General Discussion and Possible Action 
18. General Discussion and Possible Action of the July 1st Call for Applications for the Sustainable 

Places Project Planning Demonstration Sites ~ Raquel Garcia, Grants Administrator 
 

Attachments
 

IX. Planning and Zoning 
Zoning

19. (First Reading) AN ORDINANCE AMENDING ORDINANCE NO. 438 (ZONING) OF THE 
CITY OF KYLE, TEXAS FOR THE PURPOSE OF REZONING APPROXIMATELY 27.01 
ACRES FROM 'RS' RETAIL SERVICES DISTRICT TO 'R-3-2-' MULTI-FAMILY 
RESIDENTIAL DISTRICT, ON PROPERTY LOCATED ON THE EAST SIDE OF IH-35, 
NORTH OF EAST RR 150 AND SOUTH OF GOFORTH ROAD IN HAYS COUNTY, TEXAS. 
(CENTER STREET VILLAGE, LP Z-11-007); AUTHORIZING THE CITY SECRETARY TO 
AMEND THE ZONING MAP OF THE CITY OF KYLE SO AS TO REFLECT THIS CHANGE; 
PROVIDING FOR PUBLICATION AND EFFECTIVE DATE; PROVIDING FOR 
SEVERABILITY; AND ORDAINING OTHER PROVISIONS RELATED TO THE SUBJECT 
MATTER HEREOF; FINDING AND DETERMINING THAT THE MEETING AT WHICH THIS 
ORDINANCE WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED BY LAW ~ Shira 
Rodgers, Director of Planning 
  

Planning and Zoning Commission voted 4-2 to recommend approval of the zoning request. 

l Public Hearing  
 

Attachments
 

20. (First Reading) AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF 
KYLE, TEXAS, FOR THE PURPOSE OF ASSIGNING ORIGINAL ZONING OF 'RS' RETAIL 
SERVICES DISTRICT TO APPROXIMATELY 1.007 ACRES, ON PROPERTY LOCATED AT 
1371 RR 150 EAST IN HAYS COUNTY, TEXAS. (FHC CONSOLIDATED Z-11-005); 
AUTHORIZING THE CITY SECRETARY TO AMEND THE ZONING MAP OF THE CITY OF 
KYLE SO AS TO REFLECT THIS CHANGE; PROVIDING FOR PUBLICATION AND 
EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND ORDAINING OTHER 
PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS WAS PASSED WAS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW ~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 5-0 to recommend approval of the zoning request. 

l Public Hearing  
 

Attachments
 
Variances

21. Consider and Possible Action Regarding a Variance Request from Cyndy Slovak-
Barton for the Barton Word Building to be located at 113 W. Center St. The 
variance requested is from Chapter 41 Subdivisions, Article V. Standards and 
Specifications, Section 41-141 Utility Easements of the Code of Ordinances which 
requires all electrical lines to be located underground ~ Shira Rodgers, Director of 
Planning 



  
Planning and Zoning Commission voted 5-0 to approve the variance request. 
 

Attachments
 
Conditional Use Permit/Conditional Use Overlay District

22. Consider a request by Matheson Tri-Gas for a Conditional Use Permit to construct a 
8,595 square foot building located within the IH-35 Zoning Overlay District.  
Located at 2550 Kyle Crossing 
Owner: Matheson Tri-Gas 
Agent: Charles Turner, T Bar T Construction 
~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 6-0 to approve the Conditional Use Permit. 

l Public Hearing  

  
 

Attachments
 

23. Consider a request by Philemon Martinez for a Conditional Use Permit to occupy 
and remodel a 4,970 square foot building located within the IH-35 Zoning Overlay 
District. 
Located at 22604 S. IH-35 
Owner:  Philemon Martinez 
Agent:   Hugo Elizondo, Cuatro Consultants 
~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 6-0 to approve the Conditional Use 
Permit. 

l Public Hearing  
 

Attachments
 

X. City Managers Report 
24. Update on Various Capital Improvement Projects, Road Projects, Building Program, and/or 

General Operational Activities ~ Lanny Lambert, City Manager  

l Discussion of City Council Retreat to be held on Saturday, July 9, 2011 at Texas Disposal 
Systems from 8:00 am - 4:00 pm 

  

l Discussion of Funding Plan options to provide an estimated $4,938,594.00 for the City’s 
share of RM 150 Realignment project costs  

  

l Discussion of City Council Workshops  
 

Attachments
 

25. Presentation of Guadalupe Blanco River Authority (GBRA) water supply proposed capacity increase 
and associated costs ~ James Earp, Assistant City Manager 
 



Attachments
 

XI. Staff Report 
26. Parks Committee Recommendation for FY2012 Programs ~ Kerry Urbanowicz, Director of Parks, 

Recreation & Facilities 
 

Attachments
 

XII. Executive Session 
27. Convene into Executive Session pursuant to Section 551.071, Tex. Gov’t Code, and Section 1.05, 

Tex. Disciplinary Rules of Professional Conduct, to consult with legal counsel regarding the lawsuit 
pending in Hays County District Court, City of Kyle v. Goodman, Barton Springs / Edwards Aquifer 
Conservation District, et al., and the defendants’ settlement counteroffer.   
 

Attachments
 

28. Reconvene into Open Session to take any and all actions as deemed appropriate in the City Council’s 
discretion regarding the Barton Springs / Edwards Aquifer Conservation District’s settlement 
counteroffer  
 

Attachments
 

XIII. ADJOURN 
 
 
 

At any time during the Regular City Council Meeting, the City Council may 
adjourn into an Executive Session, as needed, on any item listed on the agenda 

for which state law authorizes Executive Session to be held 

*Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda 
Requirements, Dated January 24, 2000: The permissible responses to a general 
member communication at the meeting are limited by 551.042, as follows: 
"SEC.551.042. Inquiry Made at Meeting. (a) If, at a meeting of a government 
body, a member of the public or of the governmental body inquires about a 
subject for which notice has not been given as required by the subchapter, the 
notice provisions of this subchapter, do not apply to:(1) a statement of specific 
factual information given in response to the inquiry; or (2) a recitation of 
existing policy in response to the inquiry. (b) Any deliberation of or decision 
about the subject of the inquiry shall be limited to a proposal to place the 
subject on the agenda for a subsequent meeting. 



 

 

 

CITY OF KYLE, TEXAS 
 

City Council Regular Meeting - June 21, 
2011 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: City Council Regular Meeting - June 21, 2011 ~ Amelia Sanchez, City Secretary

Other Information: This item is for formal approval of the minutes from the June 21st Regular Meeting of 
the City Council, a copy of which is included with the meeting packet. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

City Council Regular Meeting - June 21, 2011

Cover Memo

Item # 1



REGULAR CITY COUNCIL MEETING 
 

The City Council of the City of Kyle, Texas met in Regular Session on June 21, 2011 at 
7:00 pm at Kyle City Hall, with the following persons present: 
 
 Mayor Lucy Johnson     Ned Arcides 

Mayor Pro Tem Russ Huebner   Christine Depperschmidt 
Council Member Diane Hervol   Samantha Bellows 
Council Member Jaime Sanchez   Lila Knight 
Council Member Becky Selbera   Mike Fulton 
Council Member Brad Pickett    
Council Member David Wilson    
Lanny Lambert, City Manager    
James Earp, Asst. City Manager    
Harper Wilder, Director of Public Works   
Perwez Moheet, Director of Finance    
Mark Shellard, IT      
Diana Blank, Director of Economic Development   
Shira Rodgers, Director of Planning    
Connie Brooks, Library Director    
Frank Garza, City Attorney 
Raquel Garcia, Grants Administrator    
     

CALL MEETING TO ORDER 
 
Mayor Johnson called the meeting to order at 7:01 pm. 
 
ROLL CALL 
 
Mayor Johnson called for roll call.  Present were Mayor Johnson, Mayor Pro Tem 
Wilson, Council Members Hervol, Sanchez, and Huebner. 
 
Mayor Johnson states that she heard from Council Member Pickett and that he will be 
running a little late. 
 
APPROVAL OF MINUTES 
 
CITY COUNCIL REGULAR MEETING - JUNE 7, 2011 ~ AMELIA SANCHEZ, CITY 
SECRETARY 
 
Mayor Pro Tem Wilson moves to approve the minutes of June 7, 2011 with an 
amendment stating that Council Member Pickett was absent from the adjournment of the 
meeting on June 7, 2011 and therefore did not vote to adjourn and in the future if 
someone is off the dais at the time of the vote even if at the motion to adjourn they should 
be identified.  Council Member Hervol seconds the motion.  All votes aye with Council 
Members Selbera and Picket absent. 
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CITY COUNCIL MEETING 
June 21, 2011 – Page 2 
Kyle City Hall 
 
CITIZEN COMMENT PERIOD WITH CITY COUNCIL  
 
Mayor Johnson opened the citizens comment period at 7:05 pm and called for comments 
on items not on the agenda or posted for public hearing.  Ned Arcides speaks on his 
concern about the roads on the east side of Kyle with Lehman Road being a priority due 
to the high volume of traffic and the safety of the students walking to Lehman High 
School. Christine Depperschmidt spoke to ask the Council to postpone the 4th of July 
fireworks display until weather isn’t so dry due to the risk of fire.  She has a concern of 
safety for our firefighters and safety officials as well as the community.  Samantha 
Bellows states that she has received e-mails from residents concerned with the scheduled 
fireworks display and agrees with the former speaker about postponing the event until it 
is safe to do so.  She also states she has heard a rumor about cuts to employee benefits.  
She states that the City must take care of its employees and that one employee has a child 
that is ill and that it is wrong for them to consider cutting benefits.  She suggests that 
Council look at other options and other providers and finds it insulting that they would be 
talking about this instead of looking at other options.  Lila Knight speaks about her 
concern that Council or someone has made the reconstruction of Burleson Road a 
priority, although what the City is planning to do is not a reconstruction but a widening to 
3 lanes.  She would like to see the Council do more in the way of planning and asks if the 
Master Transportation Plan has been sent to Campo as other cities have done so our 
major roads would be considered for this type of funding and states that the deadline is 
June 30th.and hopes that they will jump on this so that in the future this will not be an 
issue in terms of what roads qualify for funding.  Ms. Knight also asks Council Member 
Sanchez to consider coming back and re-forming the Transportation committee because 
he has a lot of talent and a lot to give to this city.  Mike Fulton states that he knows he is 
being considered to fill a vacant seat on Planning and Zoning Commission but wanted to 
inform them that he would be on vacation and unavailable for the next 2 months and 
wouldn’t want the seat to be vacant.  He states that in August or September there will be 
another seat available and maybe he could come back at that time.  With no one else 
wishing to speak Mayor Johnson closes citizen’s comments at 7:16 pm. 
 
Council Member Selbera arrived at 7:07pm. 
 
Mayor Johnson states that up next is item #2 but asks Council for permission to skip to 
item # 3 Proclamations because CAPCOG will have a long presentation.  Council agrees. 
 
PROCLAMATIONS 
 
PROCLAMATION OF THE CITY OF KYLE DECLARING JUNE 21, 2011 AS 
GENERAL EDUCATION DEVELOPMENT RECOGNITION DAY IN KYLE ~ 
MAYOR LUCY JOHNSON 
CITY COUNCIL MEETING 
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June 21, 2011 – Page 3 
Kyle City Hall 
 
Mayor Johnson asks the students from the Kyle Learning Center who will graduate on 
June 24, 2011 to join her in front of the dais and states how proud she of the students who 
took the time and initiative to get their GED.  Mayor Johnson presents and reads a 
Proclamation to the students and Kyle Learning Center. 
 
Council Member Pickett arrived at 7:20 PM. 
 
Mayor Johnson goes back to item #2 
 
PRESENTATION 
 
PRESENTATION FROM THE CAPITAL AREA COUNCIL OF GOVERNMENTS 
(CAPCOG) REGARDING THE STATE OF THE COUNTY, HAYS ~ JOHN REES, 
DIRECTOR OF ECONOMIC DEVELOPMENT 
 
John Rees, Director of Economic Development does a short report on the state of the 
County and with things going on in Kyle such as growth, population, unemployment and 
trends in Kyle.  
 
APPOINTMENTS 
 
CONSIDERATION OF NOMINATION FOR APPOINTMENT TO THE PLANNING 
AND ZONING COMMISSION ~ MAYOR LUCY JOHNSON 
 
Mike Fulton, Seat Five 
 
Mayor Johnson states that Mike Fulton would be unavailable to serve on Planning and 
Zoning and moves to table this item until the first meeting in July.  Council Member 
Huebner seconds the motion.  All votes aye.  
 
APPOINTMENT OF REPRESENTATION TO THE SECOND MONARCH BLUE 
RIBBON PANEL ~ MAYOR LUCY JOHNSON 
 
Council Member Hervol moves to reappoint James Havis to the Second Monarch Blue 
Ribbon Panel.  Council Member Selbera seconds the motion.  All votes aye.  Motion 
carried. 
 
PUBLIC HEARINGS 
 
PUBLIC HEARING TO OBTAIN CITIZEN COMMENTS FOR AMENDMENT OF 
CITY ORDINANCE NO. 635 ADOPTED ON SEPTEMBER 21, 2010, AND TO 
AMEND THE CITY’S FEE SCHEDULE FOR FISCAL YEAR 2010-11 TO 
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INCREASE WASTEWATER (SEWER) RATES FOR MINIMUM MONTHLY 
CHARGE AND VOLUMETRIC RATES FOR ALL WASTEWATER UTILITY  
SYSTEM CUSTOMERS, RELATED TO AGENDA ITEM NO. 8 ~ PERWEZ 
MOHEET, DIRECTOR OF FINANCE 
 
CITY COUNCIL MEETING 
June 21, 2011 – Page 4 
Kyle City Hall 
 
Mayor Johnson opens the Public Hearing at 7:51 PM to Obtain Citizen Comments for 
Amendment of City Ordinance No. 635 Adopted on September 21, 2010, and to Amend 
the City’s Fee Schedule for Fiscal Year 2010-11 to Increase Wastewater (Sewer) Rates 
for Minimum Monthly Charge and Volumetric Rates for all Wastewater Utility System 
Customers.  With no one wishing to speak Mayor Johnson closes the Public Hearing at 
7:51 PM. 
 
PUBLIC HEARING TO OBTAIN CITIZEN COMMENTS ON THE PROPOSED 
ISSUANCE OF CITY OF KYLE, TEXAS, GENERAL OBLIGATION REFUNDING 
BONDS, SERIES 2011, IN AN AMOUNT NOT TO EXCEED $3,500,000 IN ORDER 
TO SAVE DEBT SERVICE COSTS BY REFUNDING A PORTION OF CITY'S 
OUTSTANDING COMBINATION TAX AND REVENUE CERTIFICATES OF 
OBLIGATION, SERIES 2002, RELATED TO AGENDA ITEM NO. 9 ~ PERWEZ 
MOHEET, DIRECTOR OF FINANCE 
 
Mayor Johnson opens the Public Hearing at 7:52 PM to Obtain Citizen Comments on the 
Proposed Issuance of City of Kyle, Texas, General Obligation Refunding Bonds, Series 
2011, in an Amount Not to Exceed $3,500,000 in order to save Debt Service Costs by 
refunding a portion of City's outstanding Combination Tax and Revenue Certificates of 
Obligation, Series 2002.  With no one wishing to speak Mayor Johnson closes the Public 
Hearing at 7:52 PM. 
 
CONSENT AGENDA 
 
(Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING 
ORDINANCE NO. 635 ADOPTED ON SEPTEMBER 21, 2010, AND APPENDIX A, 
CITY'S FEE SCHEDULE FOR FISCAL YEAR 2010-11 TO INCREASE 
WASTEWATER (SEWER) RATES INCLUDING MONTHLY MINIMUM CHARGE 
AND VOLUMETRIC RATES FOR ALL WASTEWATER UTILITY SYSTEM 
CUSTOMERS, Related to Agenda Item No. 6 ~ Perwez Moheet, Director of Finance 
 
Council Member Huebner moves to approve An Ordinance of the City of Kyle, Texas, 
Amending Ordinance No. 635 Adopted on September 21, 2010 to Increase Wastewater 
(Sewer) Rates including Monthly Minimum charge and Volumetric Rates for all 
Wastewater Utility System Customers.  Council Member Selbera seconds the motion.  
Mayor Johnson, Mayor Pro Tem Wilson, Council Members Hervol, Selbera and 
Huebner, vote aye.  Council Members Sanchez and Pickett vote nay.  Motion carried 5-2. 
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CITY COUNCIL MEETING 
June 21, 2011 – Page 5 
Kyle City Hall 
 
 
CONSIDER AND POSSIBLE ACTION  
 
(First Reading) CONSIDERATION AND POSSIBLE ACTION ON AN ORDINANCE 
AUTHORIZING THE ISSUANCE OF CITY OF KYLE, TEXAS, GENERAL 
OBLIGATION REFUNDING BONDS, SERIES 2011, IN AN AMOUNT NOT TO 
EXCEED $3,500,000 IN ORDER TO SAVE DEBT SERVICE COSTS BY 
REFUNDING A PORTION OF CITY'S OUTSTANDING COMBINATION TAX AND 
REVENUE CERTIFICATES OF OBLIGATION, SERIES 2002, Related to Agenda 
Item No. 7  ~ Perwez Moheet, Director of Finance 
 
Council Member Huebner moves to approve An Ordinance authorizing the Issuance of 
City of Kyle, TX, General Obligation Refunding Bonds, Series 2011, in an amount not to 
exceed $3,500,000 in order to save debt service cost by Refunding a portion of City’s 
outstanding Combination Tax and Revenue Certificates of Obligation, Series 2002.  
Council Member Selbera seconds the motion.  All votes aye.  Motion carried. 
 
CONSIDERATION AND POSSIBLE ACTION AWARDING A CONTRACT TO 
ROCKIN Q CONSTRUCTION, LLC IN THE AMOUNT OF $40,471.00 TO RETIRE 
THE SUNSET RIDGE LIFT STATION AND REPLACE WITH A GRAVITY FLOW 
WASTEWATER LINE IN ACCORDANCE WITH AN AGREEMENT BETWEEN 
THE OWNER OF THE SUNSET RIDGE MOBILE HOME PARK AND THE CITY OF 
KYLE ~ HARPER WILDER, DIRECTOR OF PUBLIC WORKS 
 
Council Member Selbera moves to Award a Contract to Rockin Q Construction, LLC in 
the amount of $40,471.00 to retire the Sunset Ridge Lift Station and Replace with a 
Gravity Flow Wastewater Line in accordance with an Agreement between the Owner of 
the Sunset Ridge Mobile Home Park and the City of Kyle.  Council Member Hervol 
seconds the motion.  All votes aye.  Motion carried. 
 
CONSIDERATION AND POSSIBLE ACTION OF A DEVELOPMENT AGREEMENT 
FOR THE WINDY HILL MUNICIPAL UTILITY DISTRICT ~ LANNY LAMBERT, 
CITY MANAGER 
 
Council Member Huebner moves to approve a Development Agreement for the Windy 
Hill Municipal Utility District.  Council Member Selbera seconds the motion.  Council 
Member Huebner amends the motion to include the agreement that was handed to 
Council by the City Manager at tonight’s meeting.  Council Member Selbera seconds the 
amendment.  Mayor Johnson, Mayor Pro Tem Wilson, Council Members Selbera, 
Huebner and Pickett vote aye.  Council Members Hervol and Sanchez vote nay.  Motion 
carried 5-2. 
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CITY COUNCIL MEETING 
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Kyle City Hall 
 
CONSIDERATION AND POSSIBLE ACTION ON A RECOMMENDATION FROM 
THE PUBLIC WORKS & SERVICE COMMITTEE ON THE RENAMING OF THE 
PUBLIC WORKS TRAINING ROOM IN HONOR OF BOOTS MONTAGUE WHO 
SERVED THE CITY OF KYLE IN THE PUBLIC WORKS DEPARTMENT FOR 
OVER 30 YEARS ~ MAYOR PRO TEM DAVID WILSON AND COUNCIL MEMBER 
BECKY SELBERA 
 
Council Member Wilson moves to proceed to name the Public Works Training room in 
honor of Boots Montague and that we put together a proclamation and have an event 
honoring that designation.  Council Member Johnson seconds the motion.  All votes aye.  
Motion carried. 
 
Mayor Johnson states that there are County Officials present and assumes they are here 
for the San Marcos – Hays County EMS item and asks Council to skip to item #20. 
 
CITY MANAGERS REPORT 
 
Briefing on the Funding Increase of $113,886.00 for a total annual cost of $273,886.00 
proposed by San Marcos-Hays County EMS, Inc., to provide Emergency Medical 
Services during Fiscal Year 2011-12 for the City of Kyle ~ LANNY LAMBERT, CITY 
MANAGER 
 
City Manager Lanny Lambert states that he put this item under City Managers report to 
inform Council and provide a copy of the request received from EMS Operations that 
they intend to increase their billing up by $160,000.00.  It would be a penny and 1/10th 

increase in the tax rate in the upcoming budget year to pay for this.  City Manager 
Lambert states that the he stated the wrong amount of increase and it should be 
$113,000.00. 

Mayor Johnson now goes back to item #13. 

CONSIDER AND POSSIBLE ACTION 

Tabled) A RESOLUTION OF THE CITY OF KYLE, TEXAS, ADOPTING CRITERIA 
FOR USE IN THE 2011 REDISTRICTING PROCESS, AND PROVIDING FOR 
RELATED MATTERS ~ Frank Garza, City Attorney 

Mayor Johnson moves to approve A Resolution of the City of Kyle, Texas, Adopting 
Criteria for use in the 2011 Redistricting Process with the Amendment to Section 1 Item J 
that Council should obtain input through Public Hearings and the Creation of a 
Redistricting Committee.  Council Member Huebner seconds the motion.  All votes aye. 
Motion carried. 
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CITY COUNCIL MEETING 
June 21, 2011 – Page 7 
Kyle City Hall 

CONSIDERATION AND POSSIBLE ACTION REGARDING 
AUTHORIZATION/APPROVAL TO APPLY FOR THE CAPITAL AREA 
METROPOLITAN PLANNING ORGANIZATION'S (CAMPO) CALL FOR 
APPLICATIONS FOR THE FEDERAL HIGHWAY ADMINISTRATION SURFACE 
TRANSPORTATION PROGRAM METROPOLITAN MOBILITY (STP MM) FOR 
FUNDING TO ADD SIDEWALKS AND BIKE LANES ALONG FM 2770 AND FM 
150 AND TO DIRECT CITY MANAGER TO REQUEST FROM TEXAS 
DEPARTMENT OF TRANSPORTATION THE 20% REQUIRED CONTRIBUTION 
OF TOTAL PROJECT COST ~ RAQUEL GARCIA, GRANTS ADMINISTRATOR 

Council Member Huebner moves to approve Authorization/Approval to apply for the 
Capital Area Metropolitan Planning Organization's (CAMPO) call for applications for the 
Federal Highway Administration Surface Transportation Program Metropolitan Mobility 
(STP MM) for funding to add sidewalks and bike lanes along FM 2770 and FM 150 and 
to direct City Manager to request from Texas Department of Transportation the 20% 
required contribution of total project cost but to also add the application to add sidewalks 
and bike lanes for Goforth-Bunton, Goforth, Lehman and RM150.  Mayor Pro Tem 
Wilson seconds the motion. Council Member Huebner amends his motion at the request 
of the Mayor to remove Lehman, Goforth and Bunton from Item #14 for sidewalk 
construction and those will included in Item 15...  Mayor Pro Tem Wilson seconds the 
amendment.  All votes aye.  Motion carried. 

CONSIDERATION AND POSSIBLE ACTION REGARDING 
AUTHORIZATION/APPROVAL TO APPLY FOR THE CAPITAL AREA 
METROPOLITAN PLANNING ORGANIZATION'S (CAMPO) CALL FOR 
APPLICATIONS FOR THE FEDERAL HIGHWAY ADMINISTRATION SURFACE 
TRANSPORTATION PROGRAM METROPOLITAN MOBILITY (STP MM) FOR 
FUNDING TO RECONSTRUCT BURLESON ST. WITH CITY CONTRIBUTION 
NOT TO EXCEED 20% OF TOTAL PROJECT COSTS ~ RAQUEL GARCIA, GRANTS 
ADMINISTRATOR 
 
Mayor Johnson moves to approve application to the (CAMPO) call for applications for 
the Federal Highway Administration Surface Transportation Program Metropolitan 
Mobility (STP MM) for funding to reconstruct Burleson St. and to include Bunton, 
Goforth, and Lehman Roads with city contribution not to exceed 20% of total project 
costs.  Mayor Pro Tem Wilson seconds the motion.  All votes aye.  Motion carried. 
 
GENERAL DISCUSSION AND POSSIBLE ACTION 
 
GENERAL DISCUSSION AND POSSIBLE ACTION REGARDING THE 
INTERSECTION OF KOHLER'S CROSSING (CR 171) AND DRY HOLE ROAD 
~ JAMES EARP, ASSISTANT CITY MANAGER 
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CITY COUNCIL MEETING 
June 21, 2011 – Page 8 
Kyle City Hall 
 
Mayor Pro Tem Wilson moves to instruct staff to move forward with the development of 
an Ordinance for a stop sign Kohler's Crossing and Dry Hole Road.  Council Member 
Hervol seconds the motion.  Mayor Johnson asks the City Attorney if Council can pass 
the Ordinance as presented tonight.  City Attorney states that they can.  Mayor Pro Tem 
Wilson amends the motion to identify this as the First Reading of the Ordinance.  Council 
Member Hervol seconds the amendment.  All votes aye.  Motion carried. 
 
City Manager Lanny Lambert asks the Mayor if they can ask input from the Fire Chief 
who is in attendance on the upcoming 4th of July fireworks display before moving to the 
next item.  The Fire Chief states that he went out to look at the site before signing off on 
the state permit and again this morning with his Battalion Chief and they saw no issues of 
concern.  He states that he will have a fire truck at the site. 
 
GENERAL DISCUSSION AND POSSIBLE ACTION REGARDING ROAD 
CONSTRUCTION COSTS FOR BUNTON ROAD, GOFORTH ROAD, BURLESON 
ROAD, AND LEHMAN ROAD ~ LANNY LAMBERT, CITY MANAGER 
 
City Manager Lanny Lambert provides a presentation of a listing of costs LAN Engineers 
put together for the 4 major roads projects and wanted to notify Council of this and also 
to solicit input from Council and possibly looking at some potential street bond issue 
sometime in the future and let the voters decide if they want to spend this kind of money 
on road reconstruction. 
 
GENERAL DISCUSSION AND POSSIBLE ACTION REGARDING REVIEW OF 
PRELIMINARY ENGINEERING REPORT FOR THE SOUTHSIDE WASTEWATER 
SERVICE TO INCLUDE PRELIMINARY ENGINEERING DESIGN 
CONSIDERATIONS, SIZING AND COST INFORMATION FOR CONSTRUCTION 
OF COLLECTION FACILITIES TO SERVE UNSEWERED AREAS IN THE 
SOUTHERLY AREAS OF THE CITY OF KYLE ~ JOHN BARTLE, CITY ENGINEER 
 
John Bartle, City Engineer provides a report for the Southside Wastewater Service 
including preliminary Engineering Design considerations, sizing and cost information. 
 
CITY MANAGERS REPORT 
 
Update on Various Capital Improvement Projects, Road Projects, Building Program, 
and/or General Operational Activities ~ Lanny Lambert, City Manager 
 
City Manager Lanny Lambert advises Council that TDS has provided a location for the 
City Council Retreat to be held on Saturday, July 9th, 2011 with a tentative time of 9:00 
AM to 4:00 PM with lunch provided. 
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Kyle City Hall 
 
BRIEFING ON THE FUNDING PLAN OPTIONS TO PROVIDE AN ESTIMATED 
$4,938,594.00 FOR THE CITY’S SHARE OF RM 150 REALIGNMENT PROJECT 
COSTS ~ LANNY LAMBERT , CITY MANAGER 
 
City Manager Lambert states that this item will be brought back at the next meeting. 
 
EXECUTIVE SESSION 
 
CONVENE INTO EXECUTIVE SESSION PURSUANT TO SECTION 551.087 TEX. 
GOV'T CODE, TO DELIBERATE OFFERS OF FINANCIAL OR OTHER 
INCENTIVES AND ECONOMIC DEVELOPMENT NEGOTIATIONS WITH 
BUSINESS PROSPECTS THAT THE CITY SEEKS TO HAVE LOCATE, STAY OR 
EXPAND IN OR NEAR THE CITY 
 
Mayor Johnson moves to Convene into Executive Session at 11:05 PM pursuant to 
Section 551.087 Tex. Gov't Code, to deliberate offers of financial or other incentives and 
economic development negotiations with business prospects that the city seeks to have 
locate, stay or expand in or near the city.  Council Member Huebner seconds the motion.  
Mayor Johnson, Mayor Pro Tem Wilson, Council Members Hervol, Sanchez, Huebner 
and Pickett vote aye.  Council Member Selbera was off the dais and did not vote. 
 
RECONVENE INTO OPEN SESSION TO TAKE ANY AND ALL ACTIONS AS 
DEEMED APPROPRIATE IN THE CITY COUNCIL’S DISCRETION 
REGARDING OFFERS OF FINANCIAL OR OTHER INCENTIVES AND 
ECONOMIC DEVELOPMENT NEGOTIATIONS WITH BUSINESS PROSPECTS 
THAT THE CITY SEEKS TO HAVE LOCATE, STAY OR EXPAND IN OR NEAR 
THE CITY 
 
Mayor Johnson moves to Reconvene into Open Session at 11:42 PM to take any and all 
actions as deemed appropriate in the City Council’s discretion regarding offers of 
financial or other incentives and economic development negotiations with business 
prospects that the city seeks to have locate, stay or expand in or near the city.  Council 
Member Huebner seconds the motion.  All votes aye.  Motion carried. 
 
Mayor Johnson states that no action was taken during Executive Session and no action 
needs to be taken now. 

ADJOURN  

With no further business to discuss City Council Member Huebner moves to adjourn. 
Council Member Sanchez seconds the motion.  All votes aye.  Motion carries.  
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CITY COUNCIL MEETING 
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Kyle City Hall 
 
The City Council meeting adjourned at 11:43 PM. 
 
 
 

_____________________________ 
 

       Lucy Johnson, Mayor  
 
__________________________ 
Amelia Sanchez, City Secretary 
 

Attachment number 1
Page 10 of 10

Item # 1



 

 

 

CITY OF KYLE, TEXAS 
 

Employee of the Month 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Recognition of Employee of the Month for the Month of June ~ Lanny Lambert, City 
Manager 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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CITY OF KYLE, TEXAS 
 

KPEA Presentation 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Presentation by the Kyle Police Employee Association regarding association activities 
~ Sergeant Tracy Vrana 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

Appointment-Planning and Zoning 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Consideration of Nomination for Appointment to the Planning and Zoning 
Commission ~ Mayor Lucy Johnson 

l Daphne Tenorio, Seat Five  

Other Information: This seat was left vacant due to the fact that Norman Lloyd was deployed to 
Afghanistan. 

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

Community Relations Committee 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Consideration of Nomination(s) for Appointment to the Community Relations 
Committee ~ Council Member Brad Pickett

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

PSAP Interlocal 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Consideration and Possible Action on Approval of the Interlocal Contract between the 
Capital Area Council of Governments (CAPCOG) and the City of Kyle, Texas for 
Public Service Answering Points (PSAP) Maintenance, Equipment Upgrade, and 
Training ~ Jeff Barnett, Chief of Police 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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PSAP Letter

PSAP Interlocal Contract
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CITY OF KYLE, TEXAS 
 

Hidden Oaks Section Two Replat of Lots 
65 and 66R 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Hidden Oaks Section Two Replat of Lots 65 and 66R (SFP-11-003) 
1.575 acres; 3 commercial lots 
Owner:  Kyle Vet Holdings LLC and Tri Vet Properties LLC 
Agent: Ward Richter, Richter Resources, Inc. 
~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 5-0 to Statutorily Disapprove the replat to 
meet the 30 day statutory requirement. 
  
  

Other Information: (Note:Statutory Disapproval (Note: In accordance with the statutory requirements of 
the Texas Local Government Code reflected in Sections 12.03.001, 12.05.004, 
12.06.04 the following applications are recommended for statutory disapproval in 
order to allow the City to process the application.  These applications will continue 
through the review process without bias and will be placed on the agenda in a timely 
manner once the review process is complete. Statutory disapproval in order to meet 
statutory requirements under these sections shall not bias future consideration of this 
application by the Planning and Zoning Commission and City Council). 

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

Kyle Marketplace Section 1 Replat of Lot 
1 Block A 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Kyle Marketplace Section 1 Replat of Lot 1 Block A 
37.624 acres; 2 commercial lots 
Located at the northwest intersection of Kyle Parkway/FM 1626 and 
IH-35 
Owner: Kyle Marketplace Ltd. 
Agent: Doucet & Associates, Inc. 
~ Shira Rodgers, Director of Planning 

Planning and Zoning Commission voted 5-0 to Statutorily Disapprove 
the replat to meet the 30 day statutory requirements. 

Other Information: (Note:Statutory Disapproval (Note: In accordance with the statutory requirements of 
the Texas Local Government Code reflected in Sections 12.03.001, 12.05.004, 
12.06.04 the following applications are recommended for statutory disapproval in 
order to allow the City to process the application.  These applications will continue 
through the review process without bias and will be placed on the agenda in a timely 
manner once the review process is complete. Statutory disapproval in order to meet 
statutory requirements under these sections shall not bias future consideration of this 
application by the Planning and Zoning Commission and City Council). 

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

Kyle Towne Center Replat of Lot 1 Block 
A 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Kyle Towne Center Replat of Lot 1 Block A (SFP-11-004) 
80.801 acres; 2 commercial lots 
Located at the southwest intersection of Kyle Crossing and IH-35 
Owner: Sterling/Babcock & Brown, LP 
Agent:  Doucet & Associates, Inc. 
~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 5-0 to Statutorily Disapprove the replat to 
meet the 30 day statutory requirements. 
  
 

Other Information: (Note:Statutory Disapproval (Note: In accordance with the statutory requirements of 
the Texas Local Government Code reflected in Sections 12.03.001, 12.05.004, 
12.06.04 the following applications are recommended for statutory disapproval in 
order to allow the City to process the application.  These applications will continue 
through the review process without bias and will be placed on the agenda in a timely 
manner once the review process is complete. Statutory disapproval in order to meet 
statutory requirements under these sections shall not bias future consideration of this 
application by the Planning and Zoning Commission and City Council). 

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

Kohler's and Kyle Crossing 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS 
AUTHORIZING AND DIRECTING THE INSTALLATION AND ERECTION OF 
FOUR WAY STOP SIGNS FOR THE ZONING OF TRAFFIC CONTROL ON 
KOHLER CROSSING AT THE INTERSECTION OF KYLE CROSSING IN THE 
CITY LIMITS OF KYLE; FIXING A PENALTY THEREFOR; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES; AND ORDAINING OTHER PROVISIONS RELATED TO THE 
SUBJECT MATTER THEREOF ~ James Earp, Assistant City Manager 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Stop Sign Ordinance Kohler's and Kyle Crossing

Map of 4 Way Stop

Cover Memo

Item # 10



ORDINANCE NO.   ___________       
 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS AUTHORIZING 
AND DIRECTING THE INSTALLATION AND ERECTION OF FOUR 
WAY STOP SIGNS FOR THE ZONING OF TRAFFIC CONTROL ON 
KOHLER CROSSING AT THE INTERSECTION OF KYLE 
CROSSING IN THE CITY LIMITS OF KYLE; FIXING A PENALTY 
THEREFOR; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
REPEAL OF CONFLICTING ORDINANCES; AND ORDAINING 
OTHER PROVISIONS RELATED TO THE SUBJECT MATTER 
THEREOF. 

 
Whereas, the regulation of traffic, motor vehicles and conveyances upon all public streets, 

roadway and right-of-ways constituting a speed zone within the City limits is essential and 
necessary to protect and to preserve the public safety of the City of Kyle, Texas (the "City"), and; 
 

Whereas, the: Police Chief; City Engineer; Lockwood, Andrews & Newnam, Inc; City 
Manager; and, City Council have reviewed the situation and issues that are the subject matter of this 
Ordinance, and; 
 

Whereas, after review, inquiry and the opportunity for citizen participation, the City Council 
has found the four way stop at Kohler Crossing and Kyle Crossing, hereinafter set forth and listed in 
this Ordinance are reasonable and necessary for the public safety and are supported by sound and 
accepted public safety criteria. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS, THAT: 
 

Section 1.  Findings.  The following recitals are hereby found to be true and correct and are hereby 
adopted by the City Council and made a part hereof for all purposes as findings of fact. 
 

Section 2.  Ratification and Confirmation.  The installation, placement, erection, and enforcement 
of traffic control and/or stop signs are hereby confirmed and ratified by the City Council: 

a) Kohler Crossing, at the intersection of Kyle Crossing 
b) Kyle Crossing, at the intersection of Kohler Crossing 

 

Section 3.  Enforcement and Traffic Control Signs.  The City Council hereby orders and directs 
that new stop signs hereinafter set forth be placed, installed and erected at the appropriate locations 
and that each such sign and/or device be hereafter maintained and enforced by the City. 
 

Section 4.  Repeal of Conflicting Ordinances.   All parts of ordinances in conflict herewith are 
hereby repealed to the extent of such conflict only.  In the event of a conflict or inconsistency 
between this ordinance and any other code or ordinance of the City, the terms and provisions of the 
most restrictive ordinance shall govern. 
 

Section 5.  Violation and Penalties. It shall be unlawful for any person to drive or operate a motor 
vehicle that does not properly observe all applicable laws and regulations pertaining to vehicular 
and/or pedestrian stops at designated intersections. Further, it shall be unlawful for any person to 
tamper with, alter, remove, destroy, cover or hinder the visibility, of any traffic device control 
device erected by this Ordinance in a manner which is inconsistent with its use as a traffic control 
device. Any person who violates this Ordinance or part thereof shall be guilty of a misdemeanor and 
upon conviction thereof, shall be punished by a fine of not less than $50.00 nor more than $200.00.   
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Section 6.  Open Meetings.  That it is hereby officially found and determined that the meeting at 
which this ordinance is passed was open to the public as required and that public notice of the time, 
place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 551, 
Loc. Gov't. Code. 
 

Section 7.  Effective Date.  This ordinance shall be in full force and effect from and after the date 
of its final passage and adoption in accordance with the provisions of the Kyle City Charter.  
 
 
PASSED AND APPROVED on First Reading this _____ day of ___________, 2011. 

 
FINALLY PASSED AND APPROVED on this the ____ day of ______________, 2011.  
 
 
 

ATTEST:                THE CITY OF KYLE, TEXAS 
 
 
_____________________________  __________________________________      
Amelia Sanchez, City Secretary               Lucy Johnson, Mayor 
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CITY OF KYLE, TEXAS 
 

Lake Kyle Construction Contract 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING THE 
MAYOR TO EXECUTE A CONSTRUCTION CONTRACT BETWEEN THE CITY 
OF KYLE, TEXAS AND T.F. HARPER & ASSOCIATES LP FOR 
CONSTRUCTION WORK RELATED TO LAKE KYLE AS FURTHER 
DESCRIBED IN ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; AND 
PROVIDING FOR RELATED MATTERS ~ Kerry Urbanowicz, Director of Parks, 
Recreation & Facility Maintenance

Other Information: Current plans are to utilize the cooperative interlocal agreement the City of Kyle has 
with Choice Facility Partners to acquire building materials and labor to develop the 
park elements to satisfy the TPWD Grant and the Hays County Grant. This additional 
contract with the General Contractor is presented at the request of the City Manager. 

Budget Information: n/a as this entire project is being funded by grants. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO.    ____ 

 
A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING 
THE MAYOR TO EXECUTE A CONSTRUCTION CONTRACT 
BETWEEN THE CITY OF KYLE, TEXAS AND T.F. HARPER & 
ASSOCIATES LP FOR CONSTRUCTION WORK RELATED TO LAKE 
KYLE AS FURTHER DESCRIBED IN ATTACHED EXHIBIT; 
MAKING FINDINGS OF FACT; AND PROVIDING FOR RELATED 
MATTERS. 

 
  Whereas, the City of Kyle acquired and dedicated parkland on Lehman Road for the purpose of 
developing a city park, here forth known as Lake Kyle; and, 
 
 Whereas, the City of Kyle has secured grant funding for the construction and development of the park 
to be known as Lake Kyle.  

 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF KYLE, HAYS COUNTY, TEXAS, THAT: 
 
Section 1. Findings.  The following recitals are hereby found to be true and correct and are hereby adopted by 
the City Council and made a part hereof for all purposes as findings of fact. 
 
Section 2. Authorization. The Mayor is hereby authorized to execute the agreement between the City of Kyle 
and T.F. Harper & Associates, LP, a copy of which is attached hereto and marked Exhibit A; and made part of 
this Resolution as if copied verbatim herein. 
 
Section 3. Budget Approval. The current FY2010-11 Annual Operating Budget has been amended to 
adequately fund this contract with grant funding secured through Texas Parks & Wildlife Department and Hays 
County Parks Grants Bond.  
 
Section 4. Certification of Funds. The City Manager and/or Finance Director do hereby certify, in compliance 
with the specific requirements of Article VIII, Section 8.10 of the Kyle City Charter, that there is to the credit of 
such office, department, or agency as described herein sufficient unencumbered funds and appropriations, as 
approved in the aforementioned FY2010-11 Annual Operating Budget, to pay for the contractual services that 
are the subject matter of this Resolution.  
 
Section 5. Effective Date. This Resolution shall take effect from and after the date of its passage as authorized 
by the Charter of the City of Kyle. 
 
Section 6. Open Meetings. That it is hereby officially found and determined that the meeting at which this 
Resolution is passed was open to the public as required and that public notice of the time, place and purpose of 
said meeting was given as required by the Open Meetings Act, Chapter 551, Local Government Code. 
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FINALLY PASSED AND APPROVED on this the ____ day of ______________, 2011. 
 
Attest:       THE CITY OF KYLE, TEXAS 
 
 
 
_____________________________                                     _________________________________ 
City Secretary       Mayor  

 
 
 
 

 
 
 
 
 
 

 
 

 
 
 
 
 

 

 
 
 
 
 
 
 
 
 
 
 

Attachment number 1
Page 2 of 3

Item # 11



Exhibit “A” 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

Attachment number 1
Page 3 of 3

Item # 11



 

FORM OF AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 

 

THIS AGREEMENT is by and between: (“Owner”) and 

 

 (“Contractor”). 

 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. 
The Work is generally described as follows: 

 
The work to construct the proposed park improvements under this contract includes the 
demolition of existing items indicated in the plan and the construction of an entry drive 
and parking (8” base, 1 ½” HMAC with 12” concrete flat curb),  pedestrian trails system 
with signage (trails consisting of decomposed granite, trail signage, natural mulch and 
concrete), park structures (main building and office, pavilion, and misc. park equipment), 
park lighting, park plantings, horseshoe courts, washer throwing area, children’s 
playscape, amphitheatre, picnic area, and fishing nooks), and associated 
water/wastewater/electric facilities to serve these park improvements. Work shall also 
include any necessary compliance with all regulatory agency requirements, permitting, 
traffic control, and any other necessary incidentals. 

ARTICLE 2 – THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only 
a part is generally described as follows: 

Lake Kyle Park Improvements 

ARTICLE 3 – DESIGN TEAM 

3.01 The Project has been designed by Neptune-Wilkinson Associates, Inc, Luck Design 
Team & McIntyre & McIntyre (the Design Team). T. F. Harper & Associates LP will 
work with the design team and the City of Kyle’s Representative to make sure all 

City of Kyle 
100 W. Center Street 

Kyle, Texas 78640 

T.F. Harper & Associates LP 
9000 South Congress Avenue 

Austin, Texas 78745 
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construction is built per plans & specifications & documents in connection with the 
completion of the Work.  

ARTICLE 4 – CONTRACT TIMES 

4.01 Notice to Proceed 

A. Notice to Proceed shall be a written notice given by Owner to Contractor 
establishing the date on which the Contract Time will commence to run, and on 
which Contractor may begin performance of its contractual obligations.  

4.02 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and 
readiness for final payment as stated in the Contract Documents are of the essence 
of the Contract. 

4.03 Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed within 210 days after the date when 
the Contract Times commence to run as provided in Paragraph 2.03 of the 
General Conditions. The Work will be completed and ready for final payment in 
accordance with Paragraph 14.07 of the General Conditions within 240 days after 
the date when the Contract Times commence to run as provided in Paragraph 
2.03. 

4.04 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 
4.01 above and that Owner will suffer financial loss if the Work is not completed 
within the times specified in Paragraph 4.03 above, plus any extensions thereof 
allowed in accordance with Article 12 of the General Conditions. The parties also 
recognize the delays, expense, and difficulties involved in proving in a legal or 
arbitration preceding the actual loss suffered by Owner if the Work is not 
complete on time. Accordingly, instead of requiring any such proof, Owner and 
Contractor agrees that as liquidated damages for delay (but not as a penalty), 
Owner shall have the right to withhold from amounts due to Contractor the sum of 
$250 for each day that expires after the time specified in Paragraph 4.03 above for 
Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the 
remaining Work within the Contract Time or any proper extension thereof granted 
by Owner. Owner shall also have the right to withhold from amounts due to 
Contractor the sum of $250 for each day that expires after the time specified in 
Paragraph 4.03 above for completion and readiness for final payment until the 
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Work is completed and ready for final payment. In no event shall liquidated 
damages ever exceed $250 per day. 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents an amount in current funds equal to the sum of the amounts determined 
pursuant to Paragraphs 5.01.A: 

A. For all Work, at the prices stated in Contractor’s Bid & City of Kyle’s Purchase 
Order #, attached hereto as Exhibit “D”. The Contract sum as stated in Exhibit 
“D” and, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract 
Documents. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 
of the General Conditions. Applications for Payment will be processed by Design 
Team as provided in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make undisputed progress payments on account of the Contract Price 
on the basis of Contractor’s Application for Payments which have been approved 
for payment by the Design Team, less any amounts Owner withholds in 
accordance with the terms of this Contract. Undisputed payments which are due 
and owing to Contractor shall be payable within 15 days after the Application for 
Payment has been submitted to the Design Team. All such payments will be 
measured by the schedule of values established as provided in Paragraph 2.07.A 
of the General Conditions (and in the case of Unit Price Work based on the 
number of units completed) or, in the event there is no schedule of values, as 
provided in the General Requirements. 

B. Contractors Application for payment must include supporting, INCLUDING BUT 
NOT LIMITED TO:  CERTIFIED PAYROLLS, AN UPDATED SCHEDULE, 
DAILY LOGS, AND UPDATED SUBMITTAL SCHEDULE.   Such application 
shall be notarized, if required, and supported by such data substantiating the 
Contractor’s right to payment as the Owner or Design Team  may require, such as 
copies of requisitions from Subcontractors and material suppliers, and reflecting 
retainage.  Such applications may not include requests for payment for portions of 
the Work for which the Contractor does not intend to pay to a Subcontractor or 
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material supplier, unless such Work has been performed by others whom the 
Contractor intends to pay. 

C. The Contractor warrants that title to all Work covered by an Application for 
Payment will pass to the Owner no later than the time of payment.  The 
Contractor further warrants that upon submittal of an Application for Payment, 
shall, to the best of the Contractor’s knowledge, information and belief, be free 
and clear of liens, claims, security interests or encumbrances in favor of the 
Contractor, Subcontractors, material suppliers, or other persons or entities making 
a claim by reason of having provided labor, materials and equipment relating to 
the Work. CONTRACTOR SHALL INDEMNIFY AND HOLD OWNER 
HARMLESS FROM ANY LIENS, CLAIMS, SECURITY INTEREST OR 
ENCUMBRANCES FILED BY THE CONTRACTOR, SUBCONTRACTORS, 
OR ANYONE CLAIMING BY, THROUGH OR UNDER THE CONTRACTOR 
OR SUBCONTRACTOR FOR ITEMS COVERED BY PAYMENTS MADE BY 
THE OWNER TO CONTRACTOR 

D. Owner shall have the right to withhold retainage in the amount of 5% from each 
payment due to Contractor under this Contract. Retainage which is due to 
Contractor after final completion of the work shall be paid to Contractor no later 
than 15 days after the final payment is made to Contractor. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 
14.07 of the General Conditions, Owner shall pay the remainder of the Contract 
Price then due and payable to Contractor, as provided in said Paragraph 14.07, 
within fifteen (15) days of Owner’s receipt of the Design Team’s 
recommendation pursuant to Paragraph 14.07.B of the General Conditions. 

 

ARTICLE 7 – INTEREST 

7.01 Undisputed payments not made when due shall accrue interest in accordance with the 
provisions of Chapter 2251 of the Texas Government Code. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following 
representations: 

A. Contractor has examined and carefully studied the Contract Documents and the 
other related data identified in the Bidding Documents. 
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B. Contractor has visited the Site and become familiar with and is satisfied as to the 
general, local, and Site conditions that may affect cost, progress, and performance 
of the Work, including weather conditions, typical for the location of the project. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws 
and Regulations that may affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of 
subsurface conditions at or contiguous to the Site and all drawings of physical 
conditions relation to existing surface or subsurface structures at the Site (except 
Underground Facilities). 

E. Contractor has considered the information known to Contractor; information 
commonly known to contractors doing business in the locality of the Site; 
Information and observations obtained from visits to the Site; the Contract 
Documents; and the Site-related reports and drawings identified in the Contract 
Documents, with respect to the effect of such information, observations, and 
documents on (1) the cost, progress, and performance of the Work; (2) the means 
methods, techniques, sequences, and procedures of construction to be employed 
by Contractor, including any specific means, methods, techniques, sequences, and 
procedures of construction expressly required by the Contract Documents; and (3) 
Contractor’s safety precautions and programs. 

F. Based on the information and observations referred to in Paragraph 8.01.E above, 
Contractor does not consider that further examinations, investigations, 
explorations, tests, studies, or data are necessary for the performance of the Work 
at the Contract Price, within the Contract Times, and in accordance with the other 
terms and conditions of the Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and 
others at the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Design Team written notice of all conflicts, errors, 
ambiguities, or discrepancies that contractor has discovered in the Contract 
Documents, and the written resolution thereof by Design Team is acceptable to 
Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance and furnishing of the 
Work. 
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J. Contractor is financially solvent, able to pay its debts as they mature and 
possessed of sufficient working capital to perform its obligations under the 
Contract Documents. 

K. Contractor is able to furnish the tools, materials, supplies, equipment and labor 
required to perform its obligations hereunder and has sufficient experience and 
competence to do so. 

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement. 

2. General Conditions.  

3. Specifications as listed on the plan sheets. 

4. Drawings consisting of the Drawings listed on attached sheet index. 

8. Exhibits to this Agreement (enumerated as follows): 

a. Exhibit “A” Insurance Requirements, 

b. Exhibit “B” Prevailing Wage Rate Requirements, and 

c. Exhibit “C” Priority Water Boundary Project Area. 

d. Exhibit “D” Contractor’s Bid & City of Kyle’s Purchase Order #. 

9. The following which may be delivered or issued on or after the Effective 
Date of the Agreement and are not attached hereto: 

a. Notice to Proceed (Written, pages 1 to 1, inclusive). 

b. Work Change Directives. 

c. Change Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except 
as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 9. 
The Contract Documents, as defined in Section 9.01.A  are expressly incorporated 
into and made a part of this Contract between the Owner and the Contractor by 
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reference in this Section. The Contract Documents represent the entire and 
integrated agreement between the Owner and the Contractor and supersede all 
prior negotiations, representations or agreements, either written or oral. 

D. The Contract Documents may only be amended, modified, or supplemented as 
provided in Paragraph 3.04 of the general Conditions. 

ARTICLE 10 – MISCELLANEOUS  

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General 
Conditions and the Supplementary Conditions. 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract 
will be binding on another party hereto without the written consent of the party 
sought to be bound; and, specifically but without limitation, moneys that may 
become due and moneys that are due may not be assigned without such consent 
(except to the extent that the effect of this restriction may be limited by law), and 
unless specifically stated to the contrary in any written consent to an assignment, 
no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. Owner’s consent must be approved 
by the Kyle City Council.  

10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal 
representatives to the other party hereto, its partners, successors, assigns, and 
legal representatives in respect to all covenants, agreements, and obligations 
contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable 
under any Law or Regulation shall be deemed stricken, and all remaining 
provisions shall continue to be valid and binding upon Owner and Contractor, 
who agree that the Contract Documents shall be reformed to replace such stricken 
provision or part thereof with a valid and enforceable provision that comes as 
close as possible to expressing the intentions of the stricken provision. 

10.05 Contractor’s Certifications 
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A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or 
coercive practices in competing for or in executing the Contract. For the purposes 
of this Paragraph 10.05: 

1. “corrupt practices” means the offering, giving, receiving, or soliciting of 
any thing of value likely to influence the action of a public official in the 
bidding process or in the Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made 
(a) to influence the bidding process or the execution of the Contract to the 
detriment of Owner, (b) to establish Bid or Contract prices at artificial 
non-competitive levels, or (c) to deprive Owner of the benefits of free and 
open competition; 

3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is 
to establish Bid prices at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or 
indirectly, persons or their property to influence their participation in the 
bidding process or affect the execution of the Contract. 

10.06 Other Provisions 

1. Contractor agrees and warrants to Owner that all Work performed under 
this Contract will be performed in a good and workmanlike manner, in 
accordance with the designs and specifications, and terms of the Contract 
Documents, and in compliance with all applicable, Federal, State and local 
laws and regulations. 

2. The Contractor shall furnish bonds covering faithful performance of the 
Contract and payment of obligations arising thereunder. Bonds may be 
obtained through the Contractor’s usual source, and the cost thereof shall 
be included in the cost of the Work. The amount of each bond shall be 
equal to one hundred percent (100%) of the Contract Price. Statutory 
Payment and Performance Bonds for the performance of the Work and for 
payment of those who provide labor and materials will be required within 
10 days after Contractor executes the Contract. No Work shall be 
performed under the Contract until the bonds have been provided and 
approved by Owner. Any provisions in the Contract Documents to the 
contrary notwithstanding, all bonds must comply with Chapter 2253, 
Texas Government Code, including the requirement that such bonds must 
be executed by a corporate surety licensed to do business in the State of 
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Texas in accordance with Article 7.13-1, Texas Insurance Code. Such 
bonds shall be on forms supplied or approved by Owner. Surety shall be 
listed as an approved surety by the U.S. Treasury Department. If any 
surety on any bond becomes insolvent or is unable to perform its 
obligations thereunder, the Contractor shall immediately furnish other 
bonds meeting the requirements of this Contract from a different surety or 
other equivalent security acceptable to Owner to protect the interests of 
Owner and persons furnishing labor and materials to the Project. 

3. Paragraphs 5.03 through 5.09 of the General Conditions are replaced with 
Exhibit “A” to the Contract. The Contractor is required to maintain and 
comply with the insurance requirements set out in Exhibit “A” attached 
hereto and incorporated herein and to require subcontractors to comply 
with the applicable provision. Notwithstanding any other provision in the 
Contract Documents, Contractor has no obligation to obtain a Builder’s 
Risk “all risk” policy. 

4. The Contractor and each subcontractor who performs Work under this 
Contract, must comply with the prevailing wage rate requirements set out 
in Chapter 2258 of the Texas Government Code. The Contractor and each 
subcontractor must pay not less than the prevailing wage rates described in 
Exhibit “B” attached hereto and incorporated herein. 

5. Any provision of the Contract Documents to the contrary notwithstanding, 
it is expressly agreed that the extension of the Contract Time shall be 
Contractor’s sole remedy for any delay unless the same shall have been 
caused by acts constituting interference by the Owner which interfere with 
Contractor’s performance of the Work, and then only to the extent that 
such acts continue after Contractor’s written notice to Owner of such 
interference. Owner’s exercise of any of its rights or remedies under the 
Contract shall not under any circumstances be construed as interference 
with Contractor’s performance of the Work. 

6. Any notice, communication, request, reply or advice (severally and 
collectively referred to as “Notice”) in this Agreement provided or 
permitted to be given, made or accepted by either Party to the other must 
be in writing. Notice may, unless otherwise provided herein, be given or 
served: (a) by depositing the same in the United States Mail, certified, 
with return receipt requested, addressed to the Party to be notified and 
with all charges prepaid; (b) by depositing the same with Federal Express 
or another service guaranteeing “next day delivery”, addressed to the Party 
to be notified and with all charges prepaid; (c) by delivering the same to 
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such party; or (d) by transmitting the same to the Party to be notified by 
telecopy or email during normal business hours, provided that receipt for 
such telecopy is verified by the sender. Except as provided herein, notices 
hereunder shall be effective on the date of deliver, deposit or transmittal in 
the manner described hereinabove. Any notice required or permitted to be 
given under the Contract shall be deemed delivered three days after it is 
deposited in the U.S. Mail, when sent by certified mail, return receipt 
requested, postage prepaid, correctly addressed to the party at the address 
set out on the first page of this Agreement. The Design Team shall be 
copied on any notice sent to Owner. 

7. Contractor recognizes and agrees that any substantial modification of the 
Contract may require the approval of the Kyle City Council. Owner in its 
sole discretion shall determine whether City Council approval is required 
in connection with any Change Order. 

8. Paragraph 3.02 of the General Conditions is modified by substituting the 
words “at the time of the Effective Date of the Contract” for the words “at 
the time of opening of Bids (or on the Effective Date of the Agreement if 
there were no Bids).” 

9. Paragraph 6.01 of the General Conditions is modified by the addition of 
the following words to the end of the last sentence “except for failure to 
comply with Paragraph 3.03 of the General Conditions.” 

10. Paragraph 6.06.G of the General Conditions is hereby modified to read as 
follows: 

“All Work performed for Contractor by a Subcontractor will be pursuant 
to an appropriate written agreement between Contractor and the 
Subcontractor which specifically binds the Subcontractor to the applicable 
terms and conditions of the Contract Documents for the benefit of Owner 
and Design Team. In the event the Payment Bond and Performance Bond 
do not cover a payment claim by a Supplier, then Contractor shall be 
responsible for paying said Supplier. 

11. Paragraph 6.07.B of the General Conditions is deleted in its entirety. 

12. Paragraph 10.01.A of the general Conditions is modified to read as 
follows: 
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A. Owner and Contractor, upon their mutual consent and agreement to 
the terms, shall execute appropriate Change Orders recommended 
by Design Team covering: 

13. Subparagraph 3 of Paragraph 15.03 of the General Conditions is deleted in 
its entirety. 

14. Paragraph 16.01.C of the General Conditions is modified by substituting 
the words “within a reasonable time period thereafter” for the words 
“within that time period.” 

15. If no Supplementary Conditions have been prepared by the Design Team, 
the term “Contract Documents” shall replace the term “Supplementary 
Conditions” as used in the General Conditions. 

16. Any provision of the Contract Documents requiring Owner to indemnify 
Contractor or any other person is deleted in its entirety. 

17. The following provisions are added to the Contract: 

Any provisions in the Contract Documents to the contrary 
notwithstanding, Owner and Contractor each hereby waive any and all 
rights of recovery, claims, actions or causes of action against the other, its 
officers, employees, agents, and members of its governing body, for any 
property damage or personal injury which is insured against by the 
Contractor or any of Contractor’s subcontractors, to the extent of any 
proceeds actually received and applied to the payment of such costs or 
damages. 

By signing the agreement or providing or causing to be provided a 
certificate of coverage, the Contractor is representing to the Owner that all 
employees of the Contractor who will provide services on the project will 
be covered by workers’ compensation coverage for the duration of the 
project, that the coverage will be based on proper reporting of 
classification code and payroll amounts, and that all coverage agreements 
will be filed with the appropriate insurance carrier or, in the case of a self-
insured, with the commission’s Division of Self-Insurance Regulation. 
Providing false or misleading information may subject the Contractor to 
administrative penalties, criminal penalties, civil penalties, or other civil 
actions. The Contractor’s failure to comply with any of these provisions is 
a breach of Contract by the Contractor which entitles the Owner to declare 
the Contract void if the Contractor does not remedy the breach within ten 
(10) days after receipt of notice of breach from the Owner. 
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18. In the event of a conflict between the terms of this Contract and the terms 
of the General Conditions, the terms of this Contract shall control. 

19. Paragraph 6.08.A of the General Conditions is modified to read as 
follows: 

“Owner shall obtain all local, state and federal permits and approvals 
necessary for the Project. Owner represents to Contractor that all 
necessary local, state and federal permits and approvals have been 
obtained and a copy of such permits and approvals have been delivered to 
Contractor no later than the date that the Notice to Proceed is issued. 
Contractor shall not be responsible for any delays caused by Owner not 
obtaining a required permit for the Project. Contractor shall comply with 
all requirements of all necessary local, state and federal permits and 
approvals necessary for the project.” 

20. Paragraph 6.09.B is modified by: a) modifying the first sentence to read as 
follows: “If Contractor performs any Work with actual knowledge or 
having reason to know that the Work is contrary to Laws or Regulations, 
Contractor…” and b) adding a new sentence to read as follows: “For 
purposes of this Paragraph 6.09.B, the phrase “Law or Regulations” does 
not include any local, state or federal environmental laws.” 

21. Paragraph 12.03.C of the General Conditions is modified by deleting the 
word “abnormal.” 

22. Notwithstanding any contrary provisions in the Contract, the Owner shall 
have the right to phase the Work which may decrease the original Contract 
Price by more than Twenty percent (20%). Contractor acknowledges and 
agrees Owner may phase the Work and that the Contractor waives its right 
to consent provided for in Texas Local Government Code Section 
252.048, if the cumulative removal of any element(s) of the Work results 
in a decrease of no more than twenty five percent (25%) of the original 
Contract Price. Prior to any Change Order that removes any portion of the 
Work, Owner shall consult with Contractor and Owner shall obtain the 
approval of the Design Team. Approval by the Design Team shall not be 
unreasonably withheld and the parties shall execute a Change Order 
documenting the decrease to the Contract Price, the change in the Work 
and the change to the Contract Times, if any. Prior to payment of the Final 
Payment as described in Paragraph 6.03 of the Contract, Owner reserves 
the right to request the execution of a Change Order to add any of the 
removed or modified portions of the Work to the Project. This paragraph 
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does not modify any of the Change Order or Claim provision set forth in 
the Contract Documents. 

 

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts 
have been delivered to Owner and Contractor. All portions of the Contract Documents have 
been signed or have been identified by Owner and Contractor or on their behalf. 

Executed to be Effective as of the Date of the Contract. 
 

OWNER: 

City of Kyle, Texas 

By:   

Name:   

Title:   

 
CONTRACTOR: 
T. F. Harper & Associates LP 
By: Harper Services, LLC, General Partner of T.F. Harper & 
Associates, LP 

 
By:   
Thomas F. Harper, Manager of Harper Services, LLC, in its capacity 
as general partner for T.F. Harper & Associates, LP 
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EXHIBIT “A” 

Insurance Requirements 

(1) General Requirements 

Contractor shall carry insurance in the types and amounts indicated below for the 
duration of the Contract, which shall include items owned by Owner in the care, custody 
and control of Contractor prior to and during construction and warranty period. 

Contractor must complete and forward the Certificate of Insurance to Owner before the 
Contract is executed as verification of coverage required below. Contractor shall not 
commence Work until the required insurance is obtained and until such insurance has 
been reviewed by Owner. Approval of insurance by Owner shall not relieve or decrease 
the liability of Contractor hereunder and shall not be construed to be a limitation of 
liability on the part of Contractor. Contractor must also complete and forward the 
Certificate of Insurance to Owner whenever a previously identified policy period has 
expired as verification on continuing coverage. 

Contractor’s Insurance coverage is to be written by companies licensed to do business in 
the State of Texas at the time the polices are issued and shall be written by companies 
with A.M. Best ratings of A or better.  

All endorsements naming the Owner as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall indicate: Owner, 
and the address set forth of Owner in the Agreement.  

The “other” insurance clause shall not apply to the Owner where the Owner is an 
additional insured shown on any policy. It is intended that policies required in the 
Contract, covering both Owner and Contractor, shall be considered primary coverage as 
applicable.  

If insurance polices are not written for amounts specified below, Contractor shall carry 
Umbrella or Excess Liability Insurance for any differences in amounts specified. If 
excess Liability Insurance is provided, it shall follow the form of the primary coverage. 

Owner reserves the right to review the Insurance requirements set forth during the 
effective period of this Contract and to make reasonable adjustments to insurance 
coverage, limits, and exclusions when deemed necessary and prudent by Owner based 
upon changes in statutory law, court decisions, the claims history of the industry or 
financial condition of the insurance company as well as Contractor. Provided, however, 
in the event of any such adjustments by Owner, Contractor shall be entitled to a Change 
Order for any increased costs Contractor incurs as a result of such adjustments.   
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Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse 
during the term of the Contract or as required in the Contract.  

Contractor shall be responsible for premiums, deductibles and self-insured retentions, if 
any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the 
Certificate of Insurance.  

Contractor shall provide Owner thirty (30) days written notice of erosion of the aggregate 
limits below occurrence limits for all applicable converges indicted within the Contract.  

If Owner owned property is being transported or stored off-site by Contractor, then the 
appropriate property policy will be endorsed for transit and storage in an amount 
sufficient to protect Owner’s property. 

The insurance coverage required under this contract are required minimums and are not 
intended to limit the responsibility or liability of Contractor. 

(2) Business Automobile Liability Insurance. Provide coverage for all owned, non-owned 
and hired vehicles. The policy shall contain the following endorsements in favor of 
Owner or such alternate endorsement designations as Owner may hereafter specify: 

(a) Waiver of Subrogation endorsement TE 2046A; 

(b)  30 day Notice of Cancellation endorsement TE 020A; and 

(c) Additional Insured endorsement TE 9901 B. 

(d) Provide converge in the following types and amounts: 

A minimum combined single limit of $500,000 per occurrence for bodily injury and 
property damage. Alternate acceptable limits are $250,000 bodily injury per person, 
$500,000 bodily injury per occurrence and at least $100,000 property damage 
liability each accident. 

(3) Workers’ Compensation And Employers’ Liability Insurance. Coverage shall be 
consistent with statutory benefits outlined in the Texas Workers’ Compensation Act 
(Section 401). Contractor shall assure compliance with this Statute by submitting two (2) 
copies of a standard certificate of coverage (e.g. ACCORD form) to Owner for every 
person providing services on the Project as acceptable proof of coverage. The Certificate 
of Insurance must be presented as evidence of coverage for Contractor. Workers’ 
Compensation Insurance coverage written by the Texas Workers Compensation Fund is 
required, unless Owner agrees otherwise in writing, Contractor’s policy shall apply to the 
State of Texas and include these endorsements in favor of Owner.  

(a) Waiver of Subrogation, form WC 420304; and 

(b) 30 days Notice of Cancellation, form WC 420601. 
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(c) The minimum policy limits for Employers’ Liability Insurance coverage shall be 
as follows: 

$500,000 bodily injury per accident, $500,000 bodily injury by disease policy limit and 
$500,000 bodily injury by disease each employee. 

(4) Commercial General Liability Insurance. The Policy shall contain the following 
provisions: 

(a) Blanket contractual liability coverage for liability assumed under the Contract and 
all contracts relative to this Project. 

(b) Completed Operations/Products Liability for the duration of the warranty period. 

(c) Explosion, Collapse and Underground (X, C & U) coverage. 

(d) Independent Contractors coverage. 

(e) Aggregate limits of insurance per project, endorsement CG 2503. 

(f) Owner listed as additional insured, endorsement CG 2010. 

(g) 30 day notice of cancellation in favor of Owner, endorsement CG 0205. 

(h) Waiver of Transfer of Recovery Against Others in favor of Owner, endorsement 
CG 2404. 

(i) Provide coverage categories A & B with minimum limits as follows: A combined 
bodily injury and property damage limit of $2,000,000 per occurrence. 

Subcontractor Insurance Requirements: 

(1) Unless waived by Owner, the following forms of insurance are the minimum coverage 
requirements are to by furnished by all Subcontractors, and deductibles shall not exceed 
ten thousand dollars ($10,000). The Contractor has the option to require higher limits of 
liability from designated Subcontractors in the form of primary or excess liability 
coverage. 

(a) Workers’ compensation insurance to cover full liability under Workers’ 
Compensation Laws of the State of Texas with employer’s liability coverage in 
limit not less than Five Hundred Thousand Dollars ($500,000.00). 

(b) Commercial general liability insurance coverage shall be on an “occurrence” basis 
and shall insure the Subcontractor against claims related to Work performed 
under the Subcontract for bodily injury, including death of any person other than 
the Trade Contractor’s employees, and property damage for injury to or 
destruction of tangible property, other than the Work itself. The policy shall 
contain the personal injury and broad form property damage endorsements 
modified as set forth below, and the policy exclusions pertaining to loss by 
explosion, collapse or underground damage. Owner and Contractor are to be 
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named as additional insured. The policy shall include the following Overages and 
limits: 

(i) Completed operations liability 

(ii) Contractual liability insuring the indemnification agreement contained in 
the Trade Contract 

(iii) Personal injury liability with employee’s exclusion deleted 

(iv) Broad form property damage extended to apply to completed operations 

(v) Automobile liability insuring Trade Contractor for operations of all 
owned, hired and non-owned vehicles 

(vi) Limits of liability shall not be less than: 

(a) Bodily injury, except automobile: 

(I) $1,000,000 each occurrence 

(II) $1,000,000 aggregate 

(b) Property Damage, except automobile 

(I) $1,000,000 each occurrence 

(II) $1,000,000 aggregate 

(c) Bodily injury: Automobile 

(I) $1,000,000 each person 

(II) $1,000,000 each occurrence 

(d) Property damage: Automobile 

(I) $500,000 each occurrence 

(e) Umbrella excess liability $1,000,000 

(2) All policies are to be written through a company duly authorized to transact that class 
of insurance in the State of Texas, with an A.M. Best Rating of B+VII or better. 

(3) Any of such insurance policies may be written in combination with any of the others, 
where legally permitted, but none of the specified limits may be lowered thereby. 

(4) Contractor’s Subcontracts shall provide for reasonable indemnification of the Owner 
and the Architect for adequate insurance coverage, and contain such other clauses as 
may be required to fully protect Owner and Contractor’s interests.  
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EXHIBIT “B” 

Prevailing Wage Rates 

GENERAL 
SUMMARY 

In the execution of the Contract for this project, the Contractor must comply with all applicable 
state and federal laws, including but not limited to laws concerned with labor, equal employment 
opportunity, safety, minimum wage and prevailing wage rates requirements under Chapter 2258 
of the Texas Government Code. 

The Contractor and each Subcontractor who performs Work under this Contract must pay not 
less than the rates described herein to a worker employed by it in the execution of the Work.  

A Contractor or Subcontractor who violates these provisions shall pay to Owner $60 for each 
worker employed for each calendar day or part of the day that the worker is paid less than the 
wage rates stipulated herein. 

The Contractor and each Subcontractor shall keep a record showing: 

(1) The name and occupation of each worker employed by the Contractor or 
Subcontractor in the construction of the public work; and 

(2) The actual per diem wages paid to each worker. 

The record shall be open at all reasonable hours to inspection by officers and agents of Owner. 

In the event of a complaint of breach of these requirements by Contractor or a Subcontractor, 
Owner shall have the right to make a determination as provided by law, and to retain any amount 
due under the contract pending a final determination of the violation. 

DEFINITIONS 

Base Per Diem Wage Rates: Except for work on legal holidays, the “general prevailing rate of 
per diem wage” for the various crafts, type of workers, or mechanics is the product of (a) number 
of hours worked per day, except for overtime hours, times (b) respective Rate Per Hour. 

Multipliers for Overtime Rates: Over 40 hours per week: The “general prevailing rate for 
overtime work” for the crafts, type of workers, or mechanics is one and one-half times the 
respective Rate Per Hour. 

Multipliers for Holiday Rates: For legal holidays, the “general prevailing rate of per diem wage” 
for the various crafts, type of workers, or mechanics is the product of (a) one and one-half times 
the respective Rate Per Hour times (b) the number of hours worked on the legal holiday. 
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CITY OF KYLE, TEXAS 
 

Whited Enterprises Easement Acceptance 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS ACCEPTING A 0.116 ACRE PUBLIC UTILITY 
EASEMENT CONVEYED BY WHITED ENTERPRISES, LLC, OUT 
OF LOT 2, BLOCK A, RJ SUBDIVISION; PROVIDING FOR OPEN 
MEETINGS AND RELATED MATTERS ~ Shira Rodgers, Director of 
Planning

Other Information: The purpose of this easement is to allow for the construction of a new sewer line to 
serve several new development projects along Creekside Trail. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO. _________ 
  
 A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS 

ACCEPTING A 0.116 ACRE PUBLIC UTILITY EASEMENT CONVEYED BY 
WHITED ENTERPRISES, LLC, OUT OF LOT 2, BLOCK A, RJ SUBDIVISION; 
PROVIDING FOR OPEN MEETINGS AND RELATED MATTERS. 

 
 WHEREAS, the City specifically desires to accept and has determined it necessary as it relates to the 
property, an approximately 0.116 acre Public Utility Easement, over and across a portion of Lot 2, Block A, 
RJ Subdivision, a subdivision recorded in Hays County, conveyed in Volume 10, Page 158 in the Official 
Public Records of Hays County, Texas; 
  
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS; 
 
 Section 1. Findings.  The foregoing recitals are hereby found to be true and correct and are 
hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.     
 
 Section 2. Acceptance of Easement.   The Council hereby accepts Easement over and across all 
or a portion of that certain real property located in Kyle, Hays County, Texas, as more particularly described 
in Exhibit “A” and shown in Exhibit “B”.   
 
 Section 4. Open Meetings.  It is hereby officially found and determined that the meeting at 
which this resolution is passed was open to the public as required and that public notice of the time, place, 
and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 551, Tex. Gov't. Code. 
 
 PASSED AND APPROVED this ____ day of _________, 2011. 
 
ATTEST       CITY OF KYLE, TEXAS 
 
____________________________    ______________________________ 
Amelia Sanchez, City Secretary    Lucy Johnson, Mayor 
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CITY OF KYLE, TEXAS 
 

Executive Session-Convene-BSEACD 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Convene into Executive Session pursuant to Section 551.071, Tex. Gov’t Code, and 
Section 1.05, Tex. Disciplinary Rules of Professional Conduct, to consult with legal 
counsel regarding the lawsuit pending in Hays County District Court, City of Kyle v. 
Goodman, Barton Springs / Edwards Aquifer Conservation District, et al., and the 
defendants’ settlement counteroffer.  

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

Executive Session-Reconvene-BSEACD 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Reconvene into Open Session to take any and all actions as deemed appropriate in the 
City Council’s discretion regarding the Barton Springs / Edwards Aquifer 
Conservation District’s settlement counteroffer 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

Advisory Redistricting Committee 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION OF THE CITY OF KYLE, TEXAS, ESTABLISHING THE 
ADVISORY REDISTRICTING COMMITTEE; AMENDING CONFLICTING 
RESOLUTIONS; PROVIDING FOR DUTIES, MEMBERSHIP, TERMS, 
APPOINTMENTS; AND PROVIDING FOR RELATED MATTERS ~ Frank Garza, 
City Attorney    

l Appointment - Mayor, Bob Barton  
l Appointment - District 1, Ray Bryant  
l Appointment - District 2, Glenn Whitaker  
l Appointment - District 3, Cecilia Peche  
l Appointment - District 4, James Adkins  
l Appointment - District 5, Andrea Cunningham  
l Appointment - District 6, Christie Smith 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO. _______ 
 

A RESOLUTION OF THE CITY OF KYLE, TEXAS, ESTABLISHING 
THE ADVISORY REDISTRICTING COMMITTEE; AMENDING 
CONFLICTING RESOLUTIONS; PROVIDING FOR DUTIES, 
MEMBERSHIP, TERMS, APPOINTMENTS; AND PROVIDING FOR 
RELATED MATTERS. 
 

WHEREAS, the City Council of the City of Kyle desires to establish an Advisory Redistricting 
Committee to assist in the development of the new city council district boundaries and to 
promote efficient governmental operations and involvement of citizens in the revision of the 
council boundaries. 
 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS, THAT: 
 
Section 1.  Findings of Fact.  The above and foregoing recitals are hereby found to be true and 
correct and are incorporated herein as findings of fact. 
 
Section 2.  Committees Established.  Advisory Redistricting Committee is hereby created. 
 
Section 3.  Duties. 
 
(a) General Duties.  The committees shall function in an advisory capacity only to the 

Council, and in such advisory capacity shall have the duties to provide input and 
guidance on the revision to current City Council Districts based on the 2010 census 
information. Committee shall be provided a copy of Council Resolution No.  ________, 
adopted on June 21, 2011 establishing criteria to be used when developing the new 
district boundaries. 

 
Section 4.  Membership and Appointments, Term of Office and Vacancy. 
 
(a) Membership and Appointment.  The committee shall be composed seven (7) residents of 

the City (the “citizen members”), with one citizen member chosen from each single 
member voting district and four citizen members chosen from the City at large (the 
“citizen members”).  The City Council shall appoint members of the committee upon the 
recommendation of the Mayor.   

 
(b) Members’ Terms and Vacancy.  The members of the Committee shall serve until the City 

Council adopts a final plan to be submitted to the Department of Justice. Vacancies shall 
be filled by appointment by the City Council upon the recommendation of the Mayor in 
accordance with Section 4(a).  Newly appointed members shall be installed at the first 
regular meeting after their appointment.   

 
(c) Compensation.  Committee members shall serve without compensation. 
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(d) Chairperson and Vice-Chairperson.  The Chairperson shall be appointed by the Mayor 
and the Vice-Chairperson shall be appointed by the Committee.  The Vice-Chairperson 
shall serve as Chairperson in the absence of the Chairperson. 

 
(e) Dismissal of Members.  The Council shall have the authority to dismiss members with or 

without cause or to abolish the committee with or without cause. 
 
Section 5.  Committee Meetings. 
 
(a) Regular Meetings.  The committee shall hold at least one (1) regular meeting every other 

week during the development of the city council district boundaries.  The City Secretary 
shall post a copy of the agenda in the City Hall for a period of least 72 hours prior to the 
time of the meeting. 

 
(b) Special Meetings.  The committees may hold special meetings upon the request of the 

Chairperson, the Mayor, the City Manager, City Attorney, or upon the written request of 
three (3) committee members. 

 
(c ) Quorum.  A quorum shall consist of four (4) members.  A motion to approve any matter 

before a committee or to recommend approval of any request requiring City Council 
action shall require a majority vote of the quorum members present. 

 
(d) Voting.  Voting shall be by roll call vote, and the Chairperson shall be entitled to vote on 

any matter before the committee. 
 
Section 6.  Removal Upon Excessive Unexcused Absences From Meetings or Moving 

Outside City Limits. 
 
(a) Unexcused Absences.  If a member of a committee is absent for three regular consecutive 

meetings, the member’s office is considered vacant unless the member is sick or has first 
obtained a leave of absence at a regular meeting.  The committee in question shall be the 
judge of whether the member has had three such consecutive unexcused absences. 

 
(b) Moving Outside City Limits.  Membership on a committee is automatically terminated if 

a member moves outside the City limits. 
 
Section 7.  Repeal of Conflicting Ordinances.  All ordinances or parts thereof conflicting or 
inconsistent with the provisions of this ordinance as adopted and amended, are hereby amended 
to the extent of such conflict.  In the event of a conflict or inconsistency between this ordinance 
and any other code or ordinance of the City, the terms and provisions of this ordinance shall 
govern. 
 
Section 8.  Open Meetings.  That it is hereby officially found and determined that the meeting at 
which this resolution is passed was open to the public as required and that public notice of the 
time, place, and purpose of said meeting was given as required by the Open Meetings Act, 
Chapter 551, Local Government Code. 
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PASSED AND APPROVED on this the ____ day of _____________________, 2011. 
 
 
 
ATTEST:      THE CITY OF KYLE, TEXAS 
 
 
 
____________________________________ ___________________________________ 
Amelia Sanchez, City Secretary   Lucy Johnson, Mayor 
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CITY OF KYLE, TEXAS 
 

CBD 1 and 2 Amendment 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE AMENDING CHAPTER 53 
ZONING, ARTICLE II ZONING DISTRICTS AND REGULATIONS, 
DIVISION 1 GENERALLY, SECTION 53-33 CHART 2 AND 
CHART 3 TO AMEND THE CENTRAL BUSINESS DISTRICTS 1 
AND 2 OF THE CITY OF KYLE, CODE OF ORDINANCES; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE; AND ORDAINING OTHER PROVISIONS 
RELATED TO THE SUBJECT MATTER HEREOF ~ Shira Rodgers, 
Director of Planning 
  
Planning and Zoning Commission voted 6-0 to approve the amendment 

l Public Hearing  

Other Information: Please see attached backup material.

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY COUNCIL AGENDA 
July 5, 2011 

 
________________________________________________________________________ 
Item/Subject:  Consider And Possible Action Regarding An Ordinance Amending 

Chapter 53 Zoning, Article II Zoning Districts And Regulations, 
Division 1 Generally, Section 53-33 Chart 2 And Chart 3 To Amend 
The Central Business Districts 1 And 2 Of The City Of Kyle, Code Of 
Ordinances. (Public Hearing And First Reading of Ordinance).  

 
Initiating Dept:  Planning 
________________________________________________________________________ 
 
Commentary 
 
INFORMATION:  
 
This is an amendment to the Central Business District 1 and 2.  The amendment tries to 
clear up some confusion regarding the maximum lot coverage and the zero setbacks 
allowed within the Central Business District 2.  
 
Chart 2 Maximum Lot Coverage states that 60 or 65 percent maximum lot coverage is 
allowed which contradicts Chart 1 within the Zoning Ordinance. Chart 1 allows for the 
Central Business District 2 to have zero setbacks.   
 
Chart 2 does refer to a note that states that City Council has the flexibility to waive the 
60/65 percent maximum lot coverage.  However there still seemed to be some confusion 
regarding this.  Therefore city staff proceeded with a proposed revision to the ordinance. 
 
Planning and Zoning Commission Recommendation to the City Council: 
On June 28, 2011 the Planning and Zoning Commission held a public hearing at which 
the Planning and Zoning Commission voted 6-0 to recommend the City Council approve 
the variance request.  The Planning and Zoning Commission also recommended to staff 
that another revision to the Central Business District 2 be brought back to them at their 
next meeting in July to allow for some type of multi-family within the CBD-2 District. 
The following Commissioners voted yes to recommend approval:  Chairman Cale Baese, 
Vice Chairman John Atkins, Mike Rubsam, Jenny DiLeo, Cicely Kay, and Samantha 
Bellows.    

Attachment number 1
Page 1 of 2

Item # 16



 
 
Planning & Zoning Commission Public Hearing: 
Lila Knight stated that she would like for the Commissioner’s to consider another 
revision to the Central Business District 2 (CBD-2) to allow for multi-family since a 
multi-family project was just approved within the CBD-2 for the Barton Word Building. 
 
Public Information Plan: 
June 8, 2011 : Public notice of the Planning and Zoning Commission and City 

Council public hearings published in the Hays Free Press. 
June 28, 2011: Planning and Zoning Commission public hearing and 

recommendation to City Council. 
July 5, 2011:  City Council public hearing and first reading of ordinance 
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ORDINANCE NO. _________ 
 

 

AN ORDINANCE AMENDING CHAPTER 53 ZONING, ARTICLE II 
ZONING DISTRICTS AND REGULATIONS, DIVISION 1 GENERALLY, 
SECTION 53-33 CHART 2 AND CHART 3 TO AMEND THE CENTRAL 
BUSINESS DISTRICTS 1 AND 2 OF THE CITY OF KYLE, CODE OF 
ORDINANCES; PROVIDING FOR SEVERABILITY; PROVIDING FOR AN 
EFFECTIVE DATE; AND ORDAINING OTHER PROVISIONS RELATED TO 
THE SUBJECT MATTER HEREOF. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF KYLE, TEXAS: 

SECTION 1:  That Chapter 53 Zoning, Article II Zoning Districts and Regulations, 
Division 1 Generally, Section 53-33 Chart 2, City of Kyle Code of Ordinances (the “Code”) is 
hereby amended as written: 

CHAPTER 53 ZONING 

ARTICLE II ZONING DISTRICTS AND REGULATIONS  

DIVISION 1 GENERALLY 

SECTION 53-33 CHART 2 

 

Chart 2 

Maximum Lot Coverage District 

Main buildings (in 
percent) 

Main building and accessory buildings (in 
percent) 

R-1-1 35 40 

R-1-2 35 45 

R-1-A 40 60 

R-1-T 40 60 

R-1-C 40 50 

R-2 40 50 

R-3-1 40 50 
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Note—Open off-street parking and loading areas will not considered as lot coverage under this 
subsection.  

(1) To preserve the history and small town ambiance of the central business district No. 2 (CBD-
2) that has historically served as the downtown business area, the city council may, based on a 
site plan and proposed building plans that are compatible with existing buildings, waive the 
maximum lot coverage on a case by case basis for buildings within CBD-2.  

(1) (2) Maximum lot coverage of 70 percent for the main building and for all buildings is 
permitted for the buildings and the on lots on which where existing buildings were located prior 
to the date of the ordinance from which this chapter is derived. , for only the specific This only 
applies to buildings that existed on the date of the ordinance from which this chapter is derived, 
and that are within the area hereafter zoned CBD-1. or CDB-2. With this exception only, unless 
specifically approved by the city council as provided in note (1), the maximum lot coverage 
within the CBD-1 and CBD-2 districts shall be the same as in the RS districts.  

 (m) Floor area ratio. Except as hereinafter provided, no building or structure may be erected, 
added to or altered to exceed the maximum floor area ratio standards in the various zoning 
districts as set forth in chart 3 in this subsection. In the zoning districts listed in the chart in this 
subsection, the maximum floor area ratio (FAR) for any building or structure shall be as follows:  

SECTION 2:  That Chapter 53 Zoning, Article II Zoning Districts and Regulations, 
Division 1 Generally, Section 53-33 Chart 3, City of Kyle Code of Ordinances (the “Code”) is 
hereby amended as written: 

CHAPTER 53 ZONING 

ARTICLE II ZONING DISTRICTS AND REGULATIONS  

DIVISION 1 GENERALLY 

SECTION 53-33 CHART 3 

R-3-2 40 50 

R-3-2 40 50 

CBD-1 and CDB-
2 

60(1)  65(2) (1) 

CBD-2 100 100 

RS 60 65 

HS 60 65 

W 50 60 

CM 40 45 

E 60 65 

TU 60 65 
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Chart 3 

District Building Area, Maximum Floor Area 
Ratio to Land Area 

CBD-1 and CDB-2 1.8:1 

CBD-2 2.5:1  

RS 1.8:1 

HS 1.8:1 

W 1.5:1 

CM 1.2:1 

E 1.8:1 

TU 1.8:1 
 

SECTION 3:  If any provision, section, subsection, sentence, clause or phrase of this 
ordinance, or the application of same to any person or set of circumstances is for any reason held 
to be unconstitutional, void or invalid (or for any reason unenforceable), the validity of the 
remaining portions of this ordinance or the application to such other persons or sets of 
circumstances shall not be affected hereby, it being the intent of the City Council of the City of 
Kyle, in adopting this ordinance, that no portion hereof or provision contained herein shall 
become inoperative or fail by reason of any unconstitutionality or invalidity of any portion or 
provision. 
 

SECTION 4. This Ordinance shall be published according to law and shall be and 
remain in full force and effect from and after the date of publication. 

 
SECTION 5. It is hereby officially found and determined that the meeting at which this 

ordinance was passed was open to the public as required by law. 
 
 READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City 
Council of Kyle at a regular meeting on the    day of   , 2011, at which a 
quorum was present and for which due notice was given pursuant to Section 551.001, et. Seq. of 
the Government Code. 
 
 READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL 
READING by the City Council of Kyle at a regular meeting on the ___ day of                 2011, 
at which a quorum was present and for which due notice was given pursuant to Section 551.001, 
et. Seq. of the Government Code. 
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 APPROVED this    day of   , 2011. 
 
 

 ______________________________ 
     Lucy Johnson, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 
 

Park Dedication 7.5.11 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS AMENDING 
PART II CHAPTER 41 ARTICLE V SECTION 41-147 (a) OF THE CITY CODE 
PERTAINING TO PARKLAND DEDICATION DEFINITIONS; PROVIDING FOR 
CONFLICTING ORDINANCES; PROVIDING A PENALTY CLAUSE; FINDING 
AND DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE IS 
PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY LAW ~ Kerry 
Urbanowicz, Director of Parks, Recreation & Facilities

Other Information: Simply adding these words to the definition of Park "...pool, lake, waterway..." 
as parks in Kyle may include pool, lakes and/or waterways.

Budget Information: n/a 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO.____________ 
 

 
AN ORDINANCE OF THE CITY OF KYLE, TEXAS AMENDING 
PART II CHAPTER 41 ARTICLE V SECTION 41-147 (a) OF THE 
CITY CODE PERTAINING TO PARKLAND DEDICATION 
DEFINITIONS; PROVIDING FOR CONFLICTING ORDINANCES; 
PROVIDING A PENALTY CLAUSE; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
ORDINANCE IS PASSED IS OPEN TO THE PUBLIC AS 
REQUIRED BY LAW.  

 
Whereas, the City of Kyle, Texas (the “City”) adopted Chapter 41, Article V, Section 41-
147 (A) of the City Code pertaining to Parkland Dedication Definitions, and desires to 
amend the definition of a park; 
 
Whereas, the City has parkland that includes features and amenities that are not clearly 
included in the definition; and  
 
Whereas, the adoption of this ordinance will promote the public health, safety and quality 
of life for the citizens of Kyle; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF KYLE, TEXAS: 
 
Section 1. Findings of Fact.  The above and foregoing recitals are hereby found to 
be true and correct and are incorporated herein as findings of fact.  The City Council 
hereby further finds and determines that the rules, regulations, terms, conditions, 
provisions and requirements of this ordinance are reasonable and necessary to protect the 
public health, safety and quality of life. 
 
Section 2.  Amending Section 41-147 (a) – Parkland Dedication Definitions.  Part 
II, Chapter 41, Article V, Section 41-147 (a), City of Kyle Code of Ordinances, is hereby 
amended to read as follows: 
 
 Sec 41-147 (a)   Definitions 
 

Definitions. For the purposes of this section, the following terms, phrases and words shall 
have the meaning ascribed to them in this subsection.  

Hike and bike trail means a strip of land that is dedicated for a trail or pathway for 
pedestrian circulation, alternative transportation and recreational uses, that is not less than 
ten feet in width, and that has installed, or is planned to have installed, certain 
improvements, including but not limited to an all-weather (concrete or asphalt) trail or 
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pathway that is not less than six feet in width, designed and constructed in compliance 
with standards and specifications adopted and maintained by the city.  

Neighborhood park means a public park provided for a variety of outdoor recreational 
opportunities located within a residential subdivision or within a close proximity or 
convenient distance of the majority of residences to be served thereby so that the 
residential subdivision or subdivisions so located shall be the primary beneficiaries of 
these facilities. These parks are generally smaller in size, being less than 15 acres.  

Park means any public park, playground, pool, water-feature, lake, waterway, recreation 
or open space area, or hike and bike trail including a parking lot within such areas, which 
is operated, maintained and controlled by the city, and heretofore platted, dedicated, or 
designated as a public park within the city and its extraterritorial jurisdiction. These parks 
are generally larger in size, 15 acres or larger, and regionally located throughout the city. 
Land dedicated for public school land, which contains a park or park land as defined 
herein shall be considered a park for the purposes of this section but only to the extent of 
the actual land dedicated for such a park.  

Private park means a recreation area or open space land within a residential area which 
are not available for public use or which are intended primarily for exclusive use by 
residents of the residential area, by members of a homeowners association or other 
organizations. A private park shall be considered a park for purposes of this section but 
only to the extent necessary for planning purposes. A private park does not meet the cash 
payment nor park land dedication requirements of this section.  

Residential area means any area within a subdivision plat which in whole or in part is 
platted for the development of dwelling units or residences, whether the same be single-
family, multifamily, owner-occupied or rental dwelling units and including townhouses, 
condominiums and apartments.  

Section 3.   Amendment of Code of Ordinances.  The City Code is hereby amended 
in as set forth in this Ordinance, and all prior ordinances of the City dealing with or 
applicable to parkland are hereby amended with regard to parkland dedication definitions 
to the extent of any conflict herewith, and all ordinances or parts thereof conflicting or 
inconsistent with the provisions of this ordinance as adopted and amended herein, are 
hereby amended to the extent of such conflict.  In the event of a conflict or inconsistency 
between this Ordinance and any other code or ordinance of the City, the terms and 
provisions of this Ordinance shall govern. 
 
Section 4. Penalty Clause.  Any person who shall violate any of the provisions of this 
ordinance, or shall fail to comply therewith, or with any of the requirements thereof, within 
the City limits shall be deemed guilty of an offense and shall be liable for a fine not to 
exceed the sum of five hundred dollars ($500.00).  Each day the violation exists shall 
constitute a separate offense. Proof of a culpable mental state shall not be required to 
establish a violation of this ordinance.  Such penalty shall be in addition to all the other 
remedies provided herein. 
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Section 5.   Savings Clause.  All rights and remedies of the City of Kyle are expressly 
saved as to any and all violations of the provisions of any ordinances affecting parkland 
which have accrued at the time of the effective date of this Ordinance; and, as to such 
accrued violations and all pending litigation, both civil and criminal, whether pending in 
court or not, under such ordinances, same shall not be affected by this Ordinance but may be 
prosecuted until final disposition by the courts. 
 
Section 6.   Effective Date.  This Ordinance shall take effect immediately from and 
after its passage and publication in accordance with the provisions of the Tex. Loc. 
Gov’t. Code and the City Charter. 
 
Section 7.   Severability.  It is hereby declared to be the intention of the City Council 
that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are 
severable and, if any phrase, sentence, paragraph or section of this Ordinance should be 
declared invalid by the final judgment or decree of any court of competent jurisdiction, 
such invalidity shall not affect any of the remaining phrases, clauses, sentences, 
paragraphs or sections of this Ordinance, since the same would have been enacted by the 
City Council without the incorporation into this Ordinance of any such invalid phrase, 
clause, sentence, paragraph or section.  If any provision of this Ordinance shall be 
adjudged by a court of competent jurisdiction to be invalid, the invalidity shall not affect 
other provisions or applications of this Ordinance which can be given effect without the 
invalid provision, and to this end the provisions of this Ordinance are declared to be 
severable. 
 
Section 8.   Open Meetings.  It is hereby officially found and determined that the 
meeting at which this Ordinance is passed was open to the public as required and that 
public notice of the time, place and purpose of said meeting was given as required by the 
Open Meetings Act. 
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 READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by 
the City Council of Kyle at a regular meeting on the    day of  
 , 2011, at which a quorum was present and for which due notice was given 
pursuant to Section 551.001, et. Seq. of the Government Code. 
 
 READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND 
FINAL READING by the City Council of Kyle at a regular meeting on the  
 day of   , 2011, at which a quorum was present and for which due notice 
was given pursuant to Section 551.001, et. Seq. of the Government Code. 
 
 APPROVED this    day of   , 2011. 
 
 

   ______________________________ 
     Lucy Johnson, Mayor 
 
ATTEST: 
 
_______________________________ 
Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 
 

Speed Hump Policy 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Consideration and Possible Action on a Speed Hump Policy ~ Lanny Lambert, City 
Manager 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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 Speed Hump Policy 

 
A speed hump is a gentle rise and fall of pavement surface placed in the roadway to reduce the 
speed of vehicles. In local tests and in other cities, it is found to be successful in reducing speed 
while allowing motorists safe operation of a vehicle. 
 
Step One: Request 
 
A request for Speed Humps begins by contacting the city at http://www.cityofkyle.com/contact. 
Requests can be made by either a neighborhood or a group of residents located on the street 
requesting speed humps. A designated contact person will receive all correspondence and be 
responsible for gathering evidence of support. Only request forms supplied by the Department of 
Public Works or exact copies may be used for this purpose. 
 
Request forms should be submitted to the Department of Public Works at the 
following address. 

Public Works 
Attn: Speed Hump Request Processing 
PO Box 40 
Kyle, TX 78640 

 
The request must be for a specific street segment and should include, at a minimum the 
following information: 

• The requested street name 
• The boundary of the street segment (example, between 1st Avenue and 5th Avenue) 
• Name of contact person 
• Address of contact person 
• Daytime phone number of contact person 
• Evidence of neighborhood support (ten individual signatures representing 10 different 

residents whose property abuts the street segment in question) 
• Signature of contact person 

 
Requests will be evaluated on an as received basis. However, the schedule and process do not 
preclude the Director of Public Works from installing speed humps when and where it is deemed 
necessary outside the procedures of this program. 
 
Step Two: Eligibility 
 
In order for a request to qualify for consideration, the street must meet criteria set by the 
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Department of Public Works. It is the responsibility of the Department of Public works to 
conduct an evaluation to determine if the street segment meets the following minimum 
criterions: 

• The street segment must be primarily a residential street which provides direct access to 
abutting single family, duplex, triplex or quad-plex residential properties 

• The street segment must have no more than one moving lane of traffic in each direction 
of travel 

• The street segment may not be designated as an arterial street on any Major Thoroughfare 
Plan 

• The street must have a speed limit of 30 mph as determined in accordance with State Law 
and be unmodified for slower of faster speeds whether for short time spans, or long. This 
would include school zones. 

• The street segment must not be so close to a Fire Department Facility as to significantly 
interfere with emergency vehicle operations 

• The street segment must be long enough to comply with the minimum placement 
procedures described in Step Five. The measured length must be continuous without 
interruption by a traffic control device. 

• Other factors such as curves and grade changes on the street, emergency vehicle access, 
and safe sight distances will be evaluated. 

 
Only those requests meeting all the eligibility requirements will proceed to “Step Three 
Funding”. If a request is denied, applicants will not be able to reapply to the speed hump 
program for the following two years unless there is considerable change in conditions. 
 
Step Three: Funding 
 
Projects will be scheduled for construction, as funding is received. An eligible project will be 
completed if the applicants choose to pay for 100% of the estimated cost of the installation. 
Applicants are interested residents on the street where the proposed speed hump is to be located, 
except where a bona fide Home Owners Association exists, in which case it is the HOA’s 
responsibility to fund any speed humps their member’s request which are approved. Where 
HOA’s are involved, the HOA Board or executive manager must endorse the proposed project, 
and indicate that the HOA will provide funding, otherwise the project is ineligible for 
consideration. Residents that have a mandatory dues paying HOA may not circumvent the 
HOA’s decision by approaching the city directly in cases where speed hump requests are denied 
by the HOA. Projects will be constructed no later than the next fiscal year following deposit of 
funding. 
 
Step Four: Level of Support 
 
If the Department of Public Works determines the street to be eligible and funding has been 
identified according to Step Two “Eligibility”, and funding identified per Step Three “Funding”; 
the requestor will be required to canvass the residents for approval. Only canvassing forms 
supplied by the Department of Public Works will be used for this purpose and each form must be 
notarized before it is turned in. Any proposed location must show two-thirds approval of 
residents abutting the street with the proposed location prior to installation. 
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Step Five: Speed Hump Location 
 
It is the responsibility of the Department of Public Works to determine the final location of all 
speed humps in accordance with the following safe engineering principles. 

• Speed humps will usually be placed between 300 feet to 500 feet apart 
• A speed hump will not be located in front of a driveway or within an intersection 
• Speed humps will not be located within 250 feet of a traffic control device or within 50 

feet of an intersection 
• A speed hump will not be located adjacent to a property if the occupant objects to its 

placement 
• Speed humps should not be placed within 6 feet of a driveway 
• Speed humps will typically be placed at property lines 
• Speed humps will not be placed within a curved section of roadway 
• Speed humps will not be placed on street segments with a vertical grade greater than 8% 
• “No Parking” signs may be placed within 50 feet of the approaching side of the Speed 

hump if deemed necessary for safety of the driver 
 

Additional Information 
 
The process for speed hump removal or alteration by residents is the same as the process for 
installation. Funding will be required before a speed hump is removed or relocated. The cost to 
remove or relocate the speed humps will include the cost to repair the pavement by milling and 
overlaying the section of roadway. The Department of Public Works shall prepare and maintain 
current design standards for speed humps in accordance with this installation procedure. 
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CITY OF KYLE, TEXAS 
 

Spring Branch Drive Channel 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Consideration and Possible Action as may be appropriate in regards to awarding 
Nonpoint Source Water Quality Program Retrofit of Spring Branch Drive Channel for 
the City of Kyle 319H Nonpoint Plum Creek Watershed Grant to the apparent lowest 
bidder, Dale Lowden Excavating, Inc in the amount of $48,321.00 and Authorizing 
the City Manager to Execute A Contract with Dale Lowden Excavating for the 
Construction of the same ~ James Earp, Assistant City Manager  

Other Information: The City of Kyle is currently working under a 319H Nonpoint Source Water Quality 
Grant requiring the City to retrofit the Spring Branch Drive Channel in the Plum 
Creek Watershed. 

Budget Information: This construction project will be funded using the 319H Nonpoint Source Water 
Quality Program grant funds. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Bid Recommendation

Bid Tabulation

Special Conditions

General Conditions
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CITY OF KYLE, TEXAS 
 

Sustainable Places Project Planning 
Demonstration Sites 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: General Discussion and Possible Action of the July 1st Call for Applications for the 
Sustainable Places Project Planning Demonstration Sites ~ Raquel Garcia, Grants 
Administrator

Other Information: The Capital Area Council of Governments, working with a regional consortium of 
local governments and other regional stakeholders, was awarded $3.7 million as one 
of only 45 HUD Sustainable Communities Planning Grants given out across the 
nation and of two in Texas. The Consortium, which has been named the Capital Area 
Texas Sustainability Consortium or CATS, includes the Cities of Austin, Round 
Rock, and San Marcos, CAMPO, Envision Central Texas, and UT’s Center for 
Sustainable Development. IBM is the only private sector member of the Consortium.  
The project focuses on the Activity Centers proposed in the Capital Area 
Metropolitan Planning Organization (CAMPO) 2035 Plan and proposes to use an 
innovative model for planning future development that integrates economic 
development opportunities and housing choices with mobility. The concept centers on 
the selection of several of the Activity Centers as demonstration sites – ideally 
selecting at least one in each of the five counties covered in CAMPO’s plan. 
Technical support will be provided to the host communities of the demo sites during 
the next two years and a new analytic tool will be developed by IBM in cooperation 
with the University of Texas (the Sustainable Development and Transportation 
Research departments) to assist the communities to assess the fiscal and economic 
impact of different approaches for planning future development. This is not a 
traditional grant fund in the terms of an exchange of money; this project will be a 
selection of sites that will award consulting services to those sites, or Activity 
Centers.  
  
Consortium partners also include Capital Metro, Austin Community College, Texas 
State University, HousingWorks, Capital Area Housing Finance Corporation, 
WorkForce Solutions, Lone Star Rail District, Austin-San Antonio Corridor Council, 
LCRA, and TxDOT.  

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

Center Street Village, LP 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE AMENDING ORDINANCE NO. 438 (ZONING) 
OF THE CITY OF KYLE, TEXAS FOR THE PURPOSE OF REZONING 
APPROXIMATELY 27.01 ACRES FROM 'RS' RETAIL SERVICES DISTRICT TO 
'R-3-2-' MULTI-FAMILY RESIDENTIAL DISTRICT, ON PROPERTY LOCATED 
ON THE EAST SIDE OF IH-35, NORTH OF EAST RR 150 AND SOUTH OF 
GOFORTH ROAD IN HAYS COUNTY, TEXAS. (CENTER STREET VILLAGE, 
LP Z-11-007); AUTHORIZING THE CITY SECRETARY TO AMEND THE 
ZONING MAP OF THE CITY OF KYLE SO AS TO REFLECT THIS CHANGE; 
PROVIDING FOR PUBLICATION AND EFFECTIVE DATE; PROVIDING FOR 
SEVERABILITY; AND ORDAINING OTHER PROVISIONS RELATED TO THE 
SUBJECT MATTER HEREOF; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS ORDINANCE WAS PASSED WAS OPEN TO THE 
PUBLIC AS REQUIRED BY LAW ~ Shira Rodgers, Director of Planning 
  

Planning and Zoning Commission voted 4-2 to recommend approval of the zoning 
request. 

l Public Hearing  

Other Information: Please see attached backup material. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY COUNCIL AGENDA 
July 5, 2011 

 
________________________________________________________________________ 
Item/Subject:  AN ORDINANCE AMENDING ORDINANCE NO. 438 (ZONING) 

OF THE CITY OF KYLE, TEXAS FOR THE PURPOSE OF 
REZONING APPROXIMATELY 27.01 ACRES FROM 'RS' 
RETAIL SERVICES DISTRICT TO 'R-3-2-' MULTI-FAMILY 
RESIDENTIAL DISTRICT, ON PROPERTY LOCATED ON THE 
EAST SIDE OF IH-35, NORTH OF EAST RR 150 AND SOUTH OF 
GOFORTH ROAD IN HAYS COUNTY, TEXAS. (CENTER 
STREET VILLAGE, LP Z-11-007)  

 (Public Hearing And First Reading of Ordinance).  
 
Initiating Dept:  Planning 
________________________________________________________________________ 
 
Commentary 
 
Applicant’s Request: 
To rezone approximately 27.01 acres from ‘RS’ Retail Services District to ‘R-3-2’ Multi-
Family Residential District. 
 
Planning & Zoning Commission Recommendation to the City Council: 
The Planning and Zoning Commission voted 4-2 to recommend approval of the 
applicant’s request to rezone approximately 27.01 acres from ‘RS’ Retail Services 
District to ‘R-3-2’ Multi-Family Residential District. 
 
In Favor: Chairman Cale Baese, Vice Chairman John Atkins, Jenny DiLeo, and Mike 
Rubsam.   
In Opposition: Cicely Kay and Samantha Bellows. 
 
Planning & Zoning Commission Public Hearing: 
The Planning and Zoning Commission held a public hearing on June 28, 2011.   
 
Lila Knight spoke in opposition to the applicant’s request stating concerns with the 
amount of existing mutli-famliy zoning within the City; driveway access to the future 
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extension of RR 150, issues with the property and the amount of acres that are located 
within the floodplain. 
 
Daphne Tenorio spoke in opposition to the applicant’s request stating concerns with 
traffic issues and loss of taxable revenue for the City. 
 
Background: 
Owner: Center Street Village, LP 
Agent: Kyle Residential LP 
Please see attached Planning & Zoning Commission Staff Report for details. 
 
Public Information Plan: 
June 8, 2011 : Public notice of the Planning and Zoning Commission and City 

Council public hearings published in the Hays Free Press. 
June 28, 2011: Planning and Zoning Commission public hearing and 

recommendation to City Council. 
July 5, 2011:  City Council public hearing and first reading of ordinance 
 
 

Attachment number 1
Page 2 of 2

Item # 21



 
 

ORDINANCE NO.    
 

AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF 
KYLE, TEXAS, FOR THE PURPOSE OF REZONING APPROXIMATELY 
27.01 ACRES OF LAND FROM ‘RS’ RETAIL SERVICES DISTRICT TO ‘R-
3-2’ MULTI-FAMILY RESIDENTIAL DISTRICT, ON PROPERTY LOCATED 
ON THE EAST SIDE OF IH-35, NORTH OF EAST RR 150 AND SOUTH OF 
GOFORTH ROAD IN HAYS COUNTY, TEXAS. (CENTER STREET 
VILLAGE Z-11-007); AUTHORIZING THE CITY SECRETARY TO AMEND 
THE ZONING MAP OF THE CITY OF KYLE SO AS TO REFLECT THIS 
CHANGE; PROVIDING FOR PUBLICATION AND EFFECTIVE DATE; 
PROVIDING FOR SEVERABILITY; AND ORDAINING OTHER 
PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; FINDING 
AND DETERMINING THAT THE MEETING AT WHICH THIS 
ORDINANCE WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED 
BY LAW. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 
 

 SECTION 1. That the zoning district map of the City of Kyle adopted in Chapter 53 
(Zoning) be and the same is hereby amended to rezone approximately 27.01 acres from ‘RS’ 
Retail Services District to ‘R-3-2’ Multi-Family Residential District, on property located on the 
east side of IH-35, north of East RR 150 and south of Goforth Road, as set forth in the legal 
description labeled Exhibit A, and the property location map labeled Exhibit B. 
 

SECTION 2. That the City Secretary is hereby authorized and directed to designate the 
tract of land zoned herein as such on the zoning district map of the City of Kyle and by proper 
endorsement indicate the authority for said notation. 

 
SECTION 3. If any provision, section, sentence, clause, or phrase of this Ordinance, or 

the application of same to any person or set of circumstances is for any reason held to be 
unconstitutional, void or invalid (or for any reason unenforceable), the validity of the remaining 
portions of this Ordinance or the application to such other persons or sets of circumstances shall 
not be affected hereby, it being the intent of the City Council of the City of Kyle in adopting this 
Ordinance, that no portion hereof or provision contained herein shall become inoperative or fail 
by reason of any unconstitutionality or invalidity of any other portion or provision. 

 
SECTION 4. This Ordinance shall be published according to law and shall be and 

remain in full force and effect from and after the date of publication. 
 
SECTION 5. It is hereby officially found and determined that the meeting at which this 

ordinance was passed was open to the public as required by law. 
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 READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City 
Council of Kyle at a regular meeting on the ___ day of_______, 2011, at which a quorum was 
present and for which due notice was given pursuant to Section 551.001, et. Seq. of the 
Government Code. 
 
 READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL 
READING by the City Council of Kyle at a regular meeting on the   day of  , 2011, 
at which a quorum was present and for which due notice was given pursuant to Section 551.001, 
et. Seq. of the Government Code. 
 
 APPROVED this    day of   , 2011. 
 
 

     ______________________________ 
        Lucy Johnson, Mayor 
 
ATTEST: 
 
 
 
_______________________________ 
Amelia Sanchez, City Secretary 
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Amendment #1 Added ‘RS’ to Core Area Transition (Approved May 17, 2011) 
 

2010 Comp Plan Landuse Recommendations 
 
Farm District  Recommended:  A, UE 
   Conditional: R-1-1, R/S 
 
Ranch District  Recommended:  A, UE 
   Conditional: R-1-1, R/S 
 
Riparian District Recommended:  A, UE 
   Conditional: R-1-1, R/S 
 
Old Town District Recommended:  CBD-1, CBD-2, R-1-T 
   Conditional: E, R-1-A, R-1-C, R-2, R-3-2, R-3-3 
 
Core Area Transition Recommended:  CBD-1, CBD-2, R-1-T, R-1-C, R-3-2, R-3-3, RS 
   Conditional: E, HS, R-1-A 
 
Historic Core Area Recommended:  R-1-1, R-1-2, R-1-T 
   Conditional: A, R-1-A, R-2, R-3-1, R/S, UE 
 
Mid-Town District Recommended:  R-1-2, R-2 
   Conditional: E, R-1-1, R-1-A, R-1-T, R-3-1, R-3-2, R/S 
 
New Settlement Recommended:  R-1-1, R-1-2 
   Conditional: A, E, HS, R-1-A, R-1-T, R-2, R-3-1-, R-3-2, R/S, T/U, UE 
 
New Town District Recommended:  R-1-1, R-1-2, R-1-C, R-1-T, R-2, R-3-2, R-3-3 
   Conditional: A, C/M, E, HS, R-1-A, R-3-1, R/S, T/U, UE, W 
 
Employment District Recommended:  A, C/M, R-1-2, R-1-A, R-1-C, R-1-T, R-2, R-3-2, R-3-3, W 
   Conditional: M-2, M-3, R-1-1, R-3-1, R/S, RV, T/U, UE 
 
Sensitive/Sustainable Recommended: A, UE 
Development  Conditional: C/M, E, R-1-1, R-1-A, R-2, R-1-T, R/S, T/U, W 
 
Heritage District Recommended:  A, R-1-1, R-1-2, UE 
   Conditional: C/M, E, M-2, M-3, R-1-A, R-1-T, R-2, R-3-1, R/S, RV, T/U, W 
 
Local Node  Recommended:  R-1-C, R-3-2, R-3-3, R/S 
   Conditional: R-1-T, R-3-1 
 
Regional Node  Recommended:  R-1-C, R-3-2, R-3-3 
   Conditional: CBD-1, CBD-2, E, HS, R-3-1, R/S 
 
Super Regional Node Recommended:  CBD-1, CBD-2, HS, R-1-C, R-3-2, R-3-3 
   Conditional: E 
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June 28, 2011 Planning and Zoning Commission 
Zoning Center Street Village, LP Zoning 

 

  Case Number: Z-11-007  

 
OWNER/APPLICANT:  Center Street Village, LP  AGENT:  Kyle Residential LP 
              

LOCATION:  East side of IH-35, north of E RR 150 and south of Goforth Road.   
 
COUNTY:  Hays County    AREA: 27.01 acres 
  
PROPOSED CITY COUNCIL HEARINGS:   July 5, 2011 ~ 1ST Reading  
       July 19, 2011 ~ 2ND Reading  
 
EXISTING ZONING: “RS” Retail Services   
 
This district allows general retail sales of consumable products and goods within buildings of 
products that are generally not hazardous and that are commonly purchased and used by 
consumers in their homes, including most in-store retail sales of goods and products that do not 
pose a fire or health hazard to neighboring areas, e.g. clothing, prescription drugs, furniture, toys, 
hardware, electronics, pet supply, variety, department, video rental and antique stores, art studio 
or gallery, hobby shops and florist shops., and the retail sale of goods and products (in the 
following listed use areas) to which value has been added on-site, including sales of goods and 
services outside of the primary structure as customary with the uses specifically listed. 
 
PROPOSED ZONING: “R-3-2” Multi-Family Residential 2 District   
 
This district permits typical apartment development with buildings not exceeding three stories, 
nor more than 21 units per buildable acre, and with apartments or units having a minimum living 
area of 400 square feet; provided that not more than 25 percent of the units in any such apartment 
development or project shall have less than 500 square feet of living area. 
 
SITE INFORMATION: 
                 
Transportation: 
The site will have access off of the IH-35 frontage road, Goforth Road and the proposed 
extension of RR 150. 
 
Subdivision: 
A subdivision plat may be required for a part of this development. 
 
Surrounding Land Use and Zoning: 
North: ‘RS’ Retail Services (Single Family Residence and a Landscape Business)  
South: ‘RS’ Retail Services (Undeveloped Land) 
East: ‘R-1’ Single Family Residential District (The Trails Subdivision)  
West: ‘RS’ Retail Services (Goodyear Tire and Auto Zone)  
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June 28, 2011 Planning and Zoning Commission 
Zoning Center Street Village, LP Zoning 

 

  Case Number: Z-11-007  

 
PUBLIC INPUT: 
           
Currently, Staff has received one comment in opposition from the general public regarding the 
requested zoning change.   
 
CONFORMANCE WITH COMPREHENSIVE PLAN:  
 
The site is designated as Old Town Community in the Comprehensive Plan.  The Old Town 
Community allows for Multi-Family Residential 2 District as a conditional use.   
 
STAFF RECOMMENDATION: 
 
The request of the Multi-Family Residential 2 District would be a good transition from the Retail 
Services along the frontage road to the residential subdivision located in the rear.  The Old Town 
Community states that “overall this District should offer both local service commercial activities 
and residential uses in order to create a lively and livable area.  The addition of multi-family to 
this area would help create more of a horizontal mixed use development.   
 
The request for this zoning classification is a reasonable request and is in the public interest 
because it promotes some of the goals adopted in the Comprehensive Plan.  
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CITY OF KYLE, TEXAS 
 

FHC Consolidated 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE 
CITY OF KYLE, TEXAS, FOR THE PURPOSE OF ASSIGNING ORIGINAL 
ZONING OF 'RS' RETAIL SERVICES DISTRICT TO APPROXIMATELY 1.007 
ACRES, ON PROPERTY LOCATED AT 1371 RR 150 EAST IN HAYS COUNTY, 
TEXAS. (FHC CONSOLIDATED Z-11-005); AUTHORIZING THE CITY 
SECRETARY TO AMEND THE ZONING MAP OF THE CITY OF KYLE SO AS 
TO REFLECT THIS CHANGE; PROVIDING FOR PUBLICATION AND 
EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND ORDAINING 
OTHER PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; 
FINDING AND DETERMINING THAT THE MEETING AT WHICH THIS WAS 
PASSED WAS OPEN TO THE PUBLIC AS REQUIRED BY LAW ~ Shira 
Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 5-0 to recommend approval of the zoning 
request. 

l Public Hearing  

Other Information: Please see attached backup material. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY COUNCIL AGENDA 
July 5, 2011 

 
________________________________________________________________________ 
Item/Subject:  AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE 

CITY OF KYLE, TEXAS, FOR THE PURPOSE OF ASSIGNING 
ORIGINAL ZONING OF ‘RS’ RETAIL SERVICES DISTRICT TO 
APPROXIMATELY 1.007 ACRES, ON PROPERTY LOCATED AT 
1371 E.RR 150 IN HAYS COUNTY, TEXAS. (FHC 
CONSOLIDATED Z-11-005) 

 (Public Hearing And First Reading of Ordinance).  
 
Initiating Dept:  Planning 
________________________________________________________________________ 
 
Commentary 
 
Applicant’s Request: 
To assign original zoning of ‘RS’ Retail Services District to approximately 1.007 acres. 
 
Planning & Zoning Commission Recommendation to the City Council: 
The Planning and Zoning Commission voted 5-0 to recommend approval of the 
applicant’s request to assign original zoning of ‘RS’ Retail Services District to 
approximately 1.007 acres. 
 
In Favor: Chairman Cale Baese, Jenny DiLeo, Cicely Kay, Samantha Bellows and Mike 
Rubsam.   
 
Planning & Zoning Commission Public Hearing: 
The Planning and Zoning Commission held a public hearing on June 28, 2011.   
 
There was no testimony during the public hearing. 
 
Background: 
Owner: FHC Consolidated 
Agent: Gary Whited 
Please see attached Planning & Zoning Commission Staff Report for details. 
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Public Information Plan: 
June 8, 2011 : Public notice of the Planning and Zoning Commission and City 

Council public hearings published in the Hays Free Press. 
June 28, 2011: Planning and Zoning Commission public hearing and 

recommendation to City Council. 
July 5, 2011:  City Council public hearing and first reading of ordinance 
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ORDINANCE NO.    
 

AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF 
KYLE, TEXAS, FOR THE PURPOSE OF ASSIGNING ORIGINAL ZONING 
OF ‘RS’ RETAIL SERVICES DISTRICT TO APPROXIMATELY 1.007 
ACRES, ON PROPERTY LOCATED AT 1371 E.RR 150 IN HAYS COUNTY, 
TEXAS. (FHC CONSOLIDATED Z-11-005); AUTHORIZING THE CITY 
SECRETARY TO AMEND THE ZONING MAP OF THE CITY OF KYLE SO 
AS TO REFLECT THIS CHANGE; PROVIDING FOR PUBLICATION AND 
EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND ORDAINING 
OTHER PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; 
FINDING AND DETERMINING THAT THE MEETING AT WHICH THIS 
ORDINANCE WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED 
BY LAW. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 
 

 SECTION 1. That the zoning district map of the City of Kyle adopted in Chapter 53 
(Zoning) be and the same is hereby amended to assign original zoning of ‘RS’ Retail Services 
District to approximately 1.007 acres, on property located at 1371 E.RR 150, as set forth in the 
legal description labeled Exhibit A, and the property location map labeled Exhibit B. 
 

SECTION 2. That the City Secretary is hereby authorized and directed to designate the 
tract of land zoned herein as such on the zoning district map of the City of Kyle and by proper 
endorsement indicate the authority for said notation. 

 
SECTION 3. If any provision, section, sentence, clause, or phrase of this Ordinance, or 

the application of same to any person or set of circumstances is for any reason held to be 
unconstitutional, void or invalid (or for any reason unenforceable), the validity of the remaining 
portions of this Ordinance or the application to such other persons or sets of circumstances shall 
not be affected hereby, it being the intent of the City Council of the City of Kyle in adopting this 
Ordinance, that no portion hereof or provision contained herein shall become inoperative or fail 
by reason of any unconstitutionality or invalidity of any other portion or provision. 

 
SECTION 4. This Ordinance shall be published according to law and shall be and 

remain in full force and effect from and after the date of publication. 
 
SECTION 5. It is hereby officially found and determined that the meeting at which this 

ordinance was passed was open to the public as required by law. 
 
 READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City 
Council of Kyle at a regular meeting on the ___ day of_______, 2011, at which a quorum was 
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present and for which due notice was given pursuant to Section 551.001, et. Seq. of the 
Government Code. 
 
 READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL 
READING by the City Council of Kyle at a regular meeting on the   day of  , 2011, 
at which a quorum was present and for which due notice was given pursuant to Section 551.001, 
et. Seq. of the Government Code. 
 
 APPROVED this    day of   , 2011. 
 
 

     ______________________________ 
        Lucy Johnson, Mayor 
 
ATTEST: 
 
 
 
_______________________________ 
Amelia Sanchez, City Secretary 
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June 28, 2011 Planning and Zoning Commission 
Zoning FHC Consolidated Zoning 

 

  Case Number: Z-11-005  

 
OWNER/APPLICANT:  FHC Consolidated  AGENT:  Gary Whited 
              

LOCATION:  1371 East RR 150   
 
COUNTY:  Hays County    AREA: 1.007 acres 
  
PROPOSED CITY COUNCIL HEARINGS:   July 5, 2011 ~ 1ST Reading  
       July 19, 2011 ~ 2ND Reading  
 
EXISTING ZONING: Interim “A” Agricultural   
 
All territory hereafter annexed to the City shall be automatically classified as Agricultural 
District "A", pending subsequent action by the Commission and Council for permanent zoning; 
provided that upon application, by either the City or the property owner of the land being 
annexed, for zoning other than Agricultural, notice may be given and hearings held in 
compliance with Chapt. 211, Tex. Loc. Gov't. Code, and, upon annexation, such property may be 
permanently zoned as determined by the City Council after considering the Commission's 
recommendation. 
 
In an area temporarily classified as Agricultural District "A", no permits for the construction of a 
building or use of land other than uses allowed in said District under this Ordinance shall be 
issued by the City Building Official. 
 
PROPOSED ZONING: “RS” Retail Services   
 
This district allows general retail sales of consumable products and goods within buildings of 
products that are generally not hazardous and that are commonly purchased and used by 
consumers in their homes, including most in-store retail sales of goods and products that do not 
pose a fire or health hazard to neighboring areas, e.g. clothing, prescription drugs, furniture, toys, 
hardware, electronics, pet supply, variety, department, video rental and antique stores, art studio 
or gallery, hobby shops and florist shops., and the retail sale of goods and products (in the 
following listed use areas) to which value has been added on-site, including sales of goods and 
services outside of the primary structure as customary with the uses specifically listed. 
 
SITE INFORMATION: 
                 
Transportation: 
The site will have access off of East RR 150. 
 
This site will be incorporated into the existing commercial area. 
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June 28, 2011 Planning and Zoning Commission 
Zoning FHC Consolidated Zoning 

 

  Case Number: Z-11-005  

 
The RS District requires 100% of the exterior walls to consist of masonry, which includes but is 
not limited to: stone, brick, stone or brick veneers, or stucco. 
 
Subdivision: 
A subdivision plat will not be required for this development. 
 
Surrounding Land Use and Zoning: 
North: ‘RS’ Retail Services (Undeveloped Land) and ‘R-3-1’ Multi-family Residential 1 
(Undeveloped Land). 
South: ‘R-1-2’ Single Family Residential (Post Oak Subdivision) 
East: ‘A’ Agricultural (Single Family Residence) and ‘RS’ Retail Services (Undeveloped Land) 
West: ‘RS’ Retail Services (Undeveloped Land)  
 
PUBLIC INPUT: 
           
Currently, Staff has not received any comments from the general public regarding the requested 
zoning change.   
 
CONFORMANCE WITH COMPREHENSIVE PLAN:  
 
The site is designated as New Settlement District in the Comprehensive Plan.  The New 
Settlement District allows for Retail Services District as a conditional use. 
 
STAFF RECOMMENDATION: 
 
The request of the Retail Services District would help to create more of a neighborhood 
commercial center for surrounding residents and may help to slightly reduce the number of 
vehicle trips along E RR 150 by not requiring residents to drive towards the Interstate for certain 
goods.  Retail would also help create a more balanced tax base by promoting the development of 
a neighborhood retail center. 
 
The request for this zoning reclassification is a reasonable request and is in the public interest 
because it promotes some of the goals adopted in the Comprehensive Plan.  
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Amendment #1 Added ‘RS’ to Core Area Transition (Approved May 17, 2011) 
 

2010 Comp Plan Landuse Recommendations 
 
Farm District  Recommended:  A, UE 
   Conditional: R-1-1, R/S 
 
Ranch District  Recommended:  A, UE 
   Conditional: R-1-1, R/S 
 
Riparian District Recommended:  A, UE 
   Conditional: R-1-1, R/S 
 
Old Town District Recommended:  CBD-1, CBD-2, R-1-T 
   Conditional: E, R-1-A, R-1-C, R-2, R-3-2, R-3-3 
 
Core Area Transition Recommended:  CBD-1, CBD-2, R-1-T, R-1-C, R-3-2, R-3-3, RS 
   Conditional: E, HS, R-1-A 
 
Historic Core Area Recommended:  R-1-1, R-1-2, R-1-T 
   Conditional: A, R-1-A, R-2, R-3-1, R/S, UE 
 
Mid-Town District Recommended:  R-1-2, R-2 
   Conditional: E, R-1-1, R-1-A, R-1-T, R-3-1, R-3-2, R/S 
 
New Settlement Recommended:  R-1-1, R-1-2 
   Conditional: A, E, HS, R-1-A, R-1-T, R-2, R-3-1-, R-3-2, R/S, T/U, UE 
 
New Town District Recommended:  R-1-1, R-1-2, R-1-C, R-1-T, R-2, R-3-2, R-3-3 
   Conditional: A, C/M, E, HS, R-1-A, R-3-1, R/S, T/U, UE, W 
 
Employment District Recommended:  A, C/M, R-1-2, R-1-A, R-1-C, R-1-T, R-2, R-3-2, R-3-3, W 
   Conditional: M-2, M-3, R-1-1, R-3-1, R/S, RV, T/U, UE 
 
Sensitive/Sustainable Recommended: A, UE 
Development  Conditional: C/M, E, R-1-1, R-1-A, R-2, R-1-T, R/S, T/U, W 
 
Heritage District Recommended:  A, R-1-1, R-1-2, UE 
   Conditional: C/M, E, M-2, M-3, R-1-A, R-1-T, R-2, R-3-1, R/S, RV, T/U, W 
 
Local Node  Recommended:  R-1-C, R-3-2, R-3-3, R/S 
   Conditional: R-1-T, R-3-1 
 
Regional Node  Recommended:  R-1-C, R-3-2, R-3-3 
   Conditional: CBD-1, CBD-2, E, HS, R-3-1, R/S 
 
Super Regional Node Recommended:  CBD-1, CBD-2, HS, R-1-C, R-3-2, R-3-3 
   Conditional: E 
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CITY OF KYLE, TEXAS 
 

Barton Word Building 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Consider and Possible Action Regarding a Variance Request from 
Cyndy Slovak-Barton for the Barton Word Building to be located at 
113 W. Center St. The variance requested is from Chapter 41 
Subdivisions, Article V. Standards and Specifications, Section 41-141 
Utility Easements of the Code of Ordinances which requires all 
electrical lines to be located underground ~ Shira Rodgers, Director of 
Planning 
  
Planning and Zoning Commission voted 5-0 to approve the variance request. 

Other Information: Please see attached backup information.    

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Staff Memo

 Rendering

Rendering
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CITY COUNCIL AGENDA 
July 5, 2011 

 
________________________________________________________________________ 
Item/Subject:  Consider and Possible Action Regarding a Variance Request from 

Cyndy Slovak-Barton for the Barton Word Building to be located at 
113 W. Center St. The variance requested is from Chapter 41 
Subdivisions, Article V. Standards and Specifications, Section 41-141 
Utility Easements of the Code of Ordinances which requires all 
electrical lines to be located underground.  

 
Initiating Dept:  Planning 
________________________________________________________________________ 
 
Commentary 
 
This is a request by Cyndy Slovak-Barton for a variance request to Chapter 41 
Subdivisions, Section 41-141 Utility Easements which requires all electrical lines to be 
placed underground. 
 
There is an existing overhead pole located behind the proposed building in an end island 
along Main Street.  To run the electric underground would be very costly because there is 
an existing sewer line in the alley.  In addition according to Pedernales Electric (PEC), 
since this is a zero setback lot there isn’t an ideal location for an electric utility box which 
would be required for the underground service line.  The only place that PEC could locate 
a utility box would be in the alley.  
 
The overhead line would span approximately forty (40) feet and will be located in the 
rear of the building. 
 
STAFF RECOMMENDATION: 
 
Approve the variance request. 
 
Planning and Zoning Commission Recommendation to the City Council: 
On June 28, 2011 the Planning and Zoning Commission held a public hearing at which 
the Planning and Zoning Commission voted 5-0 to recommend the City Council approve 
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the variance request.  The following Commissioners voted yes to recommend approval:  
Chairman Cale Baese, Mike Rubsam, Jenny DiLeo, Cicely Kay, and Samantha Bellows.    
 
 
Planning & Zoning Commission Public Hearing: 
Lila Knight spoke in support of the variance request. 
 
Public Information Plan: 
June 28, 2011: Planning and Zoning Commission public hearing and 

recommendation to City Council. 
July 5, 2011:  City Council action. 
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Existing Pole is across alley from connection point, 
approximately 40’ span.

Existing sewer lines run behind building 
where electrical line would have to cross
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CITY OF KYLE, TEXAS 
 

Matheson Tri-Gas 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Consider a request by Matheson Tri-Gas for a Conditional Use Permit 
to construct a 8,595 square foot building located within the IH-35 
Zoning Overlay District.  
Located at 2550 Kyle Crossing 
Owner: Matheson Tri-Gas 
Agent: Charles Turner, T Bar T Construction 
~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 6-0 to approve the Conditional Use Permit. 

l Public Hearing  

  

Other Information: Please see the attached color renderings. 

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Color Rendering

Cover Memo

Item # 24



Attachment number 1
Page 1 of 3

Item # 24



Attachment number 1
Page 2 of 3

Item # 24



Attachment number 1
Page 3 of 3

Item # 24



 

 

 

CITY OF KYLE, TEXAS 
 

Philemon Martinez - Cantina and Bakery 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Consider a request by Philemon Martinez for a Conditional Use Permit 
to occupy and remodel a 4,970 square foot building located within the 
IH-35 Zoning Overlay District. 
Located at 22604 S. IH-35 
Owner:  Philemon Martinez 
Agent:   Hugo Elizondo, Cuatro Consultants 
~ Shira Rodgers, Director of Planning 
  
Planning and Zoning Commission voted 6-0 to approve the Conditional Use 
Permit. 

l Public Hearing  

Other Information: Please see the attached color renderings. 

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

City Managers Report 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Update on Various Capital Improvement Projects, Road Projects, Building Program, 
and/or General Operational Activities ~ Lanny Lambert, City Manager  

l Discussion of City Council Retreat to be held on Saturday, July 9, 2011 at 
Texas Disposal Systems from 8:00 am - 4:00 pm 

  

l Discussion of Funding Plan options to provide an estimated $4,938,594.00 for 
the City’s share of RM 150 Realignment project costs  

  

l Discussion of City Council Workshops  

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 
 

GBRA Report 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Presentation of Guadalupe Blanco River Authority (GBRA) water supply proposed 
capacity increase and associated costs ~ James Earp, Assistant City Manager

Other Information: In 2008, the City of Kyle was approached by GBRA and presented with a plan for 
GBRA to sell the remaining capacity of 2.72 mgd in the GBRA transmission line to 
Wimberly, Monarch and a proposed MUD. In a move to protect the City of Kyle's 
access to water in a transmission line that we were already the major partner on, the 
city notified GBRA of our intent to exercise our first right of refusal on all of the 
remaining capacity, thereby securing a much needed water supply for our citizens to 
assist us in carrying our needs to 2018. GBRA was unable to deliver the water, and 
began a lengthy process of cleaning their raw water intake lines and reassessing the 
treatment plant in order to increase the treatment capacity and delivery capacity of the 
plant to meet the 2.72 mgd commitment. This process was completed in early second 
quarter 2011, approximately three years after the original request. In the mean time, 
the City of Buda also came forward to the City of Kyle with a request to receive an 
additional 0.5 mgd from the pipeline, asking Kyle to reduce our requested allotment 
by 0.5 mgd to 2.22 mgd. As a city we do not immediately need the additional 0.5 mgd 
and all the capacity that we reserve has to be paid for, therefore, Kyle staff agreed to 
reduce our allotment to 2.22 mgd. 
  
In first quarter 2011, the city of Kyle was audited by the Texas Commission on 
Environmental Quality and found to be in violation of the 85% rule. Staff had 
anticipated this in 2008, another reason for the request of additional supply. The 
GBRA water will meet the requirement of TCEQ and move us into compliance with 
the 85% rule. 
  
The additional GBRA water has both fixed and variable costs, the fixed costs must be 
paid whether or not Kyle utilizes the water. With current infrastructure, .75 mgd of 
the 2.22 can be immediately put to use. The remaining 1.47 mgd can be utilized as 
additional ground storage or a southern transmission line are brought online. 
  
Without the GBRA water, the city of Kyle will be in violation of the 85% rule. With 
the entire allotment of 2.22 mgd, the city of Kyle will be able to meet its 
water demands through 2018-2020. 

Budget Information: Significant impact on water budget as the capacity of GBRA is almost doubling. This 
will require a water rate increase to cover the added capacity. See the attachment for a 
breakdown of costs of the additional capacity. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 Cover Memo

Item # 27



Attachments / click to download

85 Percent Violation Response

GBRA Letter and Amendment

GBRA Cost Table

Cover Memo

Item # 27



520 E. FM 150 
Kyle, TX 78640 
 
Lawrence King 
2800 South IH 35, Suite 100 
Austin, TX 78704 
 
Dear Inspector King, 
 
Pursuant to the letter received by City of Kyle staff dated 25 February, 2011 we offer the following 
information and plan regarding our current water supply. 
 

The city recognizes the importance of long range water planning, to that end; on June 2, 2011 
representatives from the City of Kyle met with representative from the Guadalupe –Blanco River 
Authority (GBRA) in Sequin Texas to discuss the remaining amount and availability of treated water in 
the GBRA/San Marcos IH 35 Corridor project.   

As provided during the meeting between yourself and I on 19 May, 2011, we currently have 
supply of 5,091.8 gpm.  With the addition of the remaining GBRA water, to be received at Yarrington 
Station and Lehman Station, our new total supply will be 6,619.6 gpm.  Based on 7,439 connections as 
confirmed during investigation # 893558, dated 2 February 2011, the current percentage of usage, when 
the additional supply becomes available, on or before 1 September 2011 will be 67 percent. 

This additional supply will cost the COK $746,532.93 annually.  Further, primary infrastructure 
upgrades will be needed to optimize the full extent of this additional water supply.  Notwithstanding 
system upgrades however, the supply and distribution system are both sufficient to meet the current 
needs of the citizens of Kyle.  Obviously any upgrades and system expansion will need to first be 
determined with consultation of engineering staff.  Therefore, the costs associated with any expansion 
are not currently available for consideration. 
 
If additional information is needed, please contact my office. 
 
Sincerely, 
 
 
Jason W. Biemer, PWO 
Utility Coordinator 
WO0016620 
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Current Revised $ Increase % Increase
Current Revised Unit % Annual Annual Total Annual Total Annual
Level Level Increase Increase Payment Payment Payment Payment

1. Reservation Fee - Take or Pay (ac. ft.) 2,957 5,533 2,576 87.12% 325,270.00$     639,061.50$     313,791.50$     96.47%

2. Raw Water Delivery System (gpm) 1,842 3,383 * 1,541 83.66% 233,787.00        357,827.41        124,040.41        53.06%
($14,955,000 Bond Issue by GBRA)

3. IH-35 Treated Water Delivery System (mgd) 2.64 4.86 * 2.22 84.09% 438,158.58        620,883.81        182,725.23        41.70%
($20,965,000 Bond Issue by GBRA)

4. San Marcos WTP 12 MGD Expansion (mgd) 2.64 4.86 * 2.22 84.09% 251,207.00        353,413.03        102,206.03        40.69%
($10,595,000 Bond Issue by San Marcos)

5 Total Change in Fixed Cost Billing Amount: 1,248,422.58$  1,971,185.75$  722,763.17$     57.89%

Note: * Updated to reflect a reduction of 0.08 mgd in
Kyl'es capacity in WTP and TWDS Pipeline and 
55 gpm reduction in RWDS Pipeline in order to
allow Buda to add the difference in both systems.

City of Kyle, Texas
2011 GBRA Contract Amendment to Increase Water Supply for Kyle

Analysis of Change in Fixed Cost Billing
As of June 29, 2011 - Updated
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CITY OF KYLE, TEXAS 
 

Parks Committee recommendation for 
FY2012 Programs 

Meeting Date: 7/5/2011 
Date time: 7:00 PM 

Subject/Recommendation: Parks Committee Recommendation for FY2012 Programs ~ Kerry Urbanowicz, 
Director of Parks, Recreation & Facilities

Other Information: From: Kerry Urbanowicz <kerryu@cityofkyle.com> 
Date: Tue, Jun 7, 2011 at 10:06 AM 
Subject: Parks Committee recommendation for FY2012 Programs 
To: Lanny Lambert <l.lambert@cityofkyle.com>, JAMES EARP 
jrearp@cityofkyle.com 
  
Lanny and James - Attached are power point slides used at the April parks committee 
meeting when we discussed the issue of not enough staff to continue current programs 
and offer new programs next year.  
  
Points brought up:  
The 2006 Parks Master Plan's Citizen Survey Results showed that more citizens 
visited the city parks then attend city events; 
The citizens in 2006 wanted more parks, sports fields and open spaces with natural 
resources like ponds; 
That until now, the City of Kyle did not have these recreational facilities to program 
activities for citizens; 
The Kyle Fair splits 2 fiscal years and with purchase orders for contracts, staff would 
be encumbering funds for next fiscal year during the winter of the current fiscal year; 
These are the main reasons why nearly every major event in every town in Texas is 
not done by the PARD;  
This exercise of evaluating programs is going on all over the country and citizen 
groups, like the parks committee, should be a highly regarded recommendation; 
When given a choice to give up a special event, consider the ones that other 
community groups would be able to take on and continue 
Sponsorships are the main point of revenue and volunteer manpower is the main fuel 
for successful events: 
City's are not successful at raising sponsorships due to the fact that we are not a 501c3 
tax-exempt organization and everyone pays taxes to city's; 
Our manpower are not volunteers, they use over 2,000 man-hours by not doing other 
functions around town like maintaining buildings and grounds 
With new buildings, parks and grounds coming into maintenance responsibilities, and 
no new staff a strong possibility this next fiscal year, what is our primary 
responsibility and duty to the citizens? 
  
The recommendation from the Parks Committee was to allow others in the 
community to take over the Kyle Fair, Kyle Market Days, Easter and Halloween and 
reduce the Christmas Light Spectacular. This would free up nearly 5,000 man-hours, 
save over $30,000 in Recreation Expense Budget and allow the PARD to maintain the 
new library, parks, buildings and new recreational programs without an increase in 
staff.  
  
This discussion, explanation and understanding may take more time to discuss with 
council then an agenda item would allow. I would recommend a council workshop 
with the Parks Committee to discuss at length. The Parks Committee's next meeting is Cover Memo
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June 28.  
  
Kerry  

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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PARD FT Staff FY2011

• Administration
– (2) Kerry & Jennifer

• Recreation
– (2) Deidre & Sarah

• Maintenance
– (1) Michael
– (12) Parks & Grounds

• Arthur, Max, Robert, Joe, Ronnie, David E, Gabe, Amado, 
David J, Sotero, David R & Roberto

– (3) Buildings & Facilities
• Nathan, Belinda & Mario
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Staff Man-Hours

• Administration = 4,160
• Recreation = 4,160
• Maintenance = 33,280

Assumption that each FTE works 2,080 
hours per year (40 hours a week x 52 
weeks) Seasonal Part-time staff not 
included and not added to any program
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New Programs for FY2012

• Gregg-Clarke Park Sports Complex

• Lake Kyle and PARD Admin Office

• Kyle Library

Item # 28



Gregg-Clarke Park Sports Complex

• Parks & Grounds Maintenance Man-hours 
needed: (204) for grounds services 
assuming 2 guys, 3 hours a week for 34 
weeks a year - not counting leagues or 
tournaments

• Buildings & Facility Maintenance Man-
hours needed: (312) for custodial services 
at new restrooms – assuming 1 person, 2 
hours a trip, 3 trips a week, 52 weeks - not 
counting leagues or tournaments
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Lake Kyle & PARD Admin Office

• Administration Needs: Hours of Operation with at least 1 
staff on duty

– October & March - Monday - Saturday 8a - 6p (Closed Sundays)
– April - September - Everyday 8a - 6p (7 days a week)
– November - February - Monday - Friday 8a -5p (closed Sat & 

Sun)
– Additional Man Hours needed for this schedule (800) split with Rec

• Parks & Grounds Needs: Man-hours needed for grounds 
services  - assuming 4 guys, 6 hours a day, 32 weeks a 
year (768)

• Buildings & Facilities – Man-hours needed to custodial 
services at Lake Kyle assuming 3 trips a week, 1 person, 
3 hours a trip for 52 weeks a year (468)
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New Kyle Library

• Parks & Grounds: Man-hours needed for 
grounds services - assume 2 guys, 4 
hours, once a week for 34 weeks (272)

• Building & Facilities: Man-hours needed 
for custodial services - assume 4 days a 
week, 8 hours a day for 52 weeks (1,664)

• Building & Facilities: Man-hours needed 
for building/facility services - assume 1 
guy, 2 hours week for 52 weeks (104)
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New Recreational Programs

• Expansion of Adult Kickball League
• Adult Flag Football League
• Outdoor Family Camping
• Fishing Leagues & Clubs
• Youth sports – baseball, softball & soccer
• Nature & Wildlife programs
• Additional Outdoor Programs
• Additional Man-hours for these:

– Administrative – (260) assuming 5 hours a week/year
– Recreation – (520) assuming 10 hours a week/year
– Maintenance – (260) assuming 5 hours a week/year
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Total New Man-Hours Needed

• Administration – 660 hours
• Recreation – 920 hours
• Parks & Grounds – 1,764 hours
• Building & Facility – 2,548 hours

• Total – 5,892 hours (2.83 FTE)
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Total New Man-Hours Needed

• Gregg-Clarke Park Sports Complex - 516
• Lake Kyle & Admin Office – 2,036 hours
• New Library – 2,040 hours
• New Programs – 1,300 hours

• Total – 5,892 hours (2.83 FTE)
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Current Recreation Programs
Polar Bear Splash, Disc Golf, Adult Kickball, Swim Lessons, Swim Team, 

Summer Camps, Red Cross Training, Fishing, Contract Programs

Man-hours = 2,694
Expense Budget = $145,207
Revenue Budget = $191,065

Positive Revenue of $45,858
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Current Special Event Programs
Family Bike Ride, Market Days, Earth Day, Creek Clean Up, Easter Egg-

Stravaganza, Movies in the Park, Teen Night @ Pool, July 4th Fireworks, 
Kyle Fair & Music Festival, Halloween, Santa’s Arrival, Lights Spectacular

Man-hours = 6,232
Expense Budget = $121,000
Revenue Budget = $61,150

Negative Revenue of $59,850
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Committee’s Actions

1. Find 5,892 Man-Hours
2. Recommend suspension of certain 

Special Events
3. Recommend suspension of certain 

Recreational Programs
4. Other Budgetary recommendations
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Special Event Breakdown

• Santa & Lights Spectacular – 2,340 hours ($9,100)

• Kyle Fair & Music Festival – 2,107 hours ($21,000)

• Easter Egg-Stravaganza – 460 hours ($3,000)

• Halloween Carnival – 425 hours ($2,750)

• Market Days – 368 hours ($6,500)

• Movies in the Park – 153 hours ($2,500)

• Creek Clean Up – 140 hours ($0)

• Family Bike Ride – 118 Hours ($0)

• Earth Day – 69 hours ($0)

• Teen Night at Pool – 28 hours ($0)

• July 4th Fireworks – 24 hours ($15,000)

Totals 6,232 hours
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