
CITY OF KYLE 

Notice of Regular City Council Meeting 

KYLE CITY HALL  
100 W. Center Street 

Notice is hereby given that the governing body of the City of Kyle, Texas 
will meet at 7:00 PM on 9/13/2011, at Kyle City Hall, 100 West Center, 
Kyle, Texas for the purpose of discussing the following agenda. 

Posted this 8th day of September, 2011 prior to 7:00 pm. 

I. Call Meeting To Order 
II. Citizen Comment Period With City Council 

The City Council welcomes comments from Citizens early in the agenda of regular meetings. Those 
wishing to speak must sign in before the meeting begins at the Kyle City Hall. Speakers may be 
provided with an opportunity to speak during this time period, and they must observe the three-minute 
time limit. 

III. Consider and Possible Action 
1. Authorize Award and Execution of a Purchase Order to CDW GOVERNMENT of Vernon Hills, 

Illinois, in an amount Not to Exceed $8,651.83 to purchase Netmotion mobility software for the Police 
Department ~ Jeff Barnett, Chief of Police 
 

Attachments
 

2. A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING CITY MANAGER TO 
AWARD AND EXECUTE SECOND SUPPLEMENT TO AGREEMENT BETWEEN OWNER 
AND CONTRACTOR FOR A LUMP SUM CONSTRUCTION CONTRACT ("AGREEMENT") 
WITH T.F. HARPER & ASSOCIATES, LP, AUSTIN, TEXAS, IN AN AMOUNT NOT TO 
EXCEED $527,649.41 TO CONSTRUCT ALL LAKE KYLE PROJECT IMPROVEMENTS 
INCLUDED IN THE SPECIFICATIONS, FOR A TOTAL AMENDED CONTRACT AMOUNT 
NOT TO EXCEED $1,291,171.00 AS FURTHER DESCRIBED IN ATTACHED EXHIBIT; 
MAKING FINDINGS OF FACT; AND PROVIDING FOR RELATED MATTERS ~ Kerry 
Urbanowicz, Director of Parks and Recreation  
 

Attachments
 

3. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS ADOPTING A $37.1 
MILLION BUDGET FOR THE ENSUING FISCAL YEAR BEGINNING OCTOBER 1, 2011 AND 
ENDING SEPTEMBER 30, 2012; APPROPRIATING THE VARIOUS AMOUNTS THEREOF, 
INCLUDING WATER AND WASTEWATER RATE INCREASES, IMPLEMENTATION OF NEW 
CITY FEES, OTHER FEE INCREASES AS SPECIFIED IN THE FEE SCHEDULE, AND 
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT THEREWITH; 
AND PROVIDING FOR AN EFFECTIVE DATE  ~ Perwez Moheet, CPA, Director of Finance  
 

Attachments
 

4. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS LEVYING AD VALOREM 
TAXES FOR USE AND SUPPORT OF THE MUNICIPAL GOVERNMENT OF THE CITY FOR 
THE FISCAL YEAR BEGINNING OCTOBER 1, 2011 AND TERMINATING SEPTEMBER 30, 
2012; PROVIDING FOR APPORTIONING EACH LEVY FOR SPECIFIC PURPOSES; AND 
PROVIDING WHEN TAXES SHALL BECOME DUE AND WHEN SAME SHALL BECOME 
DELINQUENT IF NOT PAID ~ Perwez Moheet, CPA, Director of Finance  



 
Attachments

 
IV. General Discussion and Possible Action 

5. General Discussion and Possible Action in regards to Determining a Preferred Route for the South 
Side Sewer Line project and determining other associated projects ~ James Earp, Assistant City 
Manager 
 

Attachments
 

V. ADJOURN 
 
 
 

At any time during the Regular City Council Meeting, the City Council may 
adjourn into an Executive Session, as needed, on any item listed on the agenda 

for which state law authorizes Executive Session to be held 

*Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda 
Requirements, Dated January 24, 2000: The permissible responses to a general 
member communication at the meeting are limited by 551.042, as follows: 
"SEC.551.042. Inquiry Made at Meeting. (a) If, at a meeting of a government 
body, a member of the public or of the governmental body inquires about a 
subject for which notice has not been given as required by the subchapter, the 
notice provisions of this subchapter, do not apply to:(1) a statement of specific 
factual information given in response to the inquiry; or (2) a recitation of 
existing policy in response to the inquiry. (b) Any deliberation of or decision 
about the subject of the inquiry shall be limited to a proposal to place the subject 
on the agenda for a subsequent meeting. 



 

 

CITY OF KYLE, TEXAS 
 

Purchase of Netmotion Software for 

Meeting Date: 9/13/2011 
Date time: 7:00 PM 

Subject/Recommendation: Authorize Award and Execution of a Purchase Order to CDW GOVERNMENT of 
Vernon Hills, Illinois, in an amount Not to Exceed $8,651.83 to purchase Netmotion 
mobility software for the Police Department ~ Jeff Barnett, Chief of Police

Other Information: After several weeks of evaluating and testing the mobile connectivity of our patrol 
fleet, it has been identified that a mobile solutions software for connectivity is needed 
with no other alternative means available.  

Throughout the evaluation of the New World System, the expectation was in place to 
utilize our existing connectivity method through a standard VPN. At no time did any 
factors become available to indicate that our standard VPN would not be sufficient. In 
fact, it was projected that since the New World System is an actual thin client 
opposed to our obsolete system (ARMS), it would work even more fluid and with 
fewer connectivity errors. Unfortunately, this was just the opposite as we have 
measured only a 50% connectivity rate. All other options to include Microsoft 
Windows VPN to business freeware have been exhausted. 

Although Netmotion is a common software used by many law enforcement agencies, 
an honest and dedicated attempt to avoid the purchase in an effort to cut costs was 
made. As we have discovered that this type of service is not a luxury, yet a necessity 
as data packets of transferred information in a law enforcement environment have 
increased exponentially in the recent years. In a further review of the software to learn 
about other services provided by this system, we realized that we are in fact behind 
the times without it. 

Netmotion has allowed us to use their software on a trial basis only for 30 days which 
we have exhausted. Netmotion has granted us an additional one week extension for 
this trial which is scheduled to terminate on or about September 12, 2011. Once this 
trial ends, our mobile connection in the field will also terminate. As of this date, 
Netmotion has kept the field units connected at least 98% of the time which has been 
phenomenal to this department. 

Those services provided by this software that will substantially benefit the Kyle 
Police Department are as follows: 

l Network Access Control  
l Network Access Control  
l Wireless Performance Optimization  
l Application Persistence Procession  
l Analytics Reporting (Monitors all connectivity per unit)  
l Full control of all clients via server  
l Log on facilitation for simplicity  
l Security by FIPS 140-2 Encryption (Highest U.S. Government Standard) 

As an item of significant benefit, the automated control that is provided by the 
Network Access Control and the Analytics Reporting will help reduce IT’s needed Cover Memo

Item # 1



 

time and resources in maintaining and repairing mobile clients. 

The following is an itemized list of the Netmotion Mobility XE software package: 

1.      25 Licenses…………………………………………………. $4,273.50 

2.      Network Access Control ….……………………………….. $2,029.91 

3.      Mobility Pilot Mod……………………………………………$ 425.34 

4.      Electronic Distribution and One Year Maintenance …………..$1,923.08 

 Total………………..……………………………………….….. $8,651.83 

 *As listed in #1 above, this subscription would provide 25 licenses (minimum 
package) which will adequately cover all patrol vehicles. The one year subscription 
and maintenance would not expire until 12 months from the date of purchase; 
however, the actual purchase would be rolled over to October of 2011 which would 
push the subscription renewal into the 2013 fiscal year. The renewal rate is 20% of 
the total software cost which is shown in # 4 above ($1,923.08). 

Budget Information: The City’s FY 2010-11 amended Budget did not include funding for this software 
purchase. Available funding in the amount of $8,651.83 from the 2009 Tax Notes for 
the CAD/RMS project budgeted for the Police Department in FY 2010-11 will be 
used to pay for the purchase of the Netmotion software. The City Council’s approval 
of this item will also authorize staff to apply $8,651.83 from the 2009 Tax Notes 
budgeted for the CAD/RMS project.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Netmotion Purchase Justification Memo

CDW-G's Netmotion Price Quotation
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    KYLE POLICE DEPARTMENT 
    300 West Center Street 

    Kyle, Texas 78640 
    512.268.0859  
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Date: September 7, 2011 
 
To: Chief Barnett 
Cc: Moheet Perwez, Director of Finance 
Cc: Mark Shellard, Director of Information Technology 
From: Sgt. Vrana 
 
Ref:  2011 Netmotion Wireless (Mobility XE) Purchase Request 
 

Vendor: NetMotion Wireless, Inc. 
701 N 34th Street 
Suite 250 
Seattle, WA 98103 
Contact: John Setliff ( 281) 565.0022 

 
(Authorized Dealer: CDW-G (Sales Quotation # CGMM641) 
 
 
After several weeks of evaluating and testing the mobile connectivity of our patrol fleet, it has been 
identified that a mobile solutions software for connectivity is needed with no other alternative means 
available. 

 
Throughout the evaluation of the New World System, the expectation was in place to utilize our 
existing connectivity method through a standard VPN. At no time did any factors become available to 
indicate that our standard VPN would not be sufficient. In fact, it was projected that since the New 
World System is an actual thin client opposed to our obsolete system (ARMS), it would work even 
more fluid and with fewer connectivity errors. Unfortunately, this was just the opposite as we have 
measured only a 50% connectivity rate. All other options to include Microsoft Windows VPN to 
business freeware have been exhausted. 

 
Although Netmotion is a common software used by many law enforcement agencies, an honest and 
dedicated attempt to avoid the purchase in an effort to cut costs was made. As we have discovered 
that this type of service is not a luxury, yet a necessity as data packets of transferred information in a 
law enforcement environment have increased exponentially in the recent years. In a further review of 
the software to learn about other services provided by this system, we realized that we are in fact 
behind the times without it. 

 
Netmotion has allowed us to use their software on a trial basis only for 30 days which we have 
exhausted. Netmotion has granted us an additional one week extension for this trial which is 
scheduled to terminate on or about September 12, 2011. Once this trial ends, our mobile connection 
in the field will also terminate. As of this date, Netmotion has kept the field units connected at least 
98% of the time which has been phenomenal to this department. 
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    KYLE POLICE DEPARTMENT 
    300 West Center Street 

    Kyle, Texas 78640 
    512.268.0859  
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Netmotion Wireless advertises as follows: 
 
“Mobility XE is mobile VPN software that maximizes mobile field worker productivity by maintaining 
and securing their data connections as they move in and out of wireless coverage areas and roam 
between networks. Your mobile field workers sign in once and Mobility XE allows them to traverse 
multiple networks without having to re-authenticate or disrupting their applications. Mobility XE 
increases field worker productivity, creates a more secure network environment with AES encryption, 
and gives you greater control of your mobile data deployment.” 

 
Those services provided by this software that will substantially benefit the Kyle Police Department are 
as follows: 
 

• Network Access Control 
• Wireless Performance Optimization 
• Application Persistence Procession  
• Analytics Reporting (Monitors all connectivity per unit)  
• Full control of all clients via server 
• Log on facilitation for simplicity  
• Security by FIPS 140-2 Encryption (Highest U.S. Government Standard) 

 
As an item of significant benefit, the automated control that is provided by the Network Access Control 
and the Analytics Reporting will help reduce IT’s needed time and resources in maintaining and 
repairing mobile clients. 
 
The following is an itemized list of the Netmotion Mobility XE software package: 
 

1. 25 Licenses……………………………………………………………. $4,273.50 
2. Network Access Control …………………………………………….. $2,029.91 
3. Mobility Pilot Mod………………………………………………………$ 425.34 
4. Electronic Distribution and One Year Maintenance ………………..$1,923.08 

 
Total………………………………………………………………………….….. $8,651.83 
 
 
*As listed in #1 above, this subscription would provide 25 licenses (minimum package) which will 
adequately cover all patrol vehicles. The one year subscription and maintenance would not expire 
until 12 months from the date of purchase; however, the actual purchase would be rolled over to 
October of 2011 which would push the subscription renewal into the 2013 fiscal year. The renewal 
rate is 20% of the total software cost which is shown in # 4 above ($1,923.08). 
 
 

Known RMS Project Costs to Date 
 

One Time Project Cost W/Travel……………………………………………..$370,590.00 
Additional APS Licenses …………………………………………….………..$107.64 
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    KYLE POLICE DEPARTMENT 
    300 West Center Street 

    Kyle, Texas 78640 
    512.268.0859  
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Sgt. T. Vrana 
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OE400SPS

QUOTE NO. ACCOUNT NO. DATE

CGMM641 9176079 8/16/2011

BILL TO: 
CITY OF KYLE 
PO BOX 40 

Accounts Payable
KYLE , TX 78640-0040  

Customer Phone #512.268.5341 

SHIP TO: 
CITY OF KYLE 
Attention To: TRACY VRANA
300 W CENTER ST 

KYLE , TX 78640-9450  
Contact: TRACY VRANA      512.268.0859 
             
Customer P.O. # CGMM641 

 

 

  

ACCOUNT MANAGER SHIPPING METHOD TERMS EXEMPTION CERTIFICATE

MELVIN HARMON 877.625.7681 Free Drop Ship Request Terms GOVT-EXEMPT 

QTY ITEM NO. DESCRIPTION UNIT PRICE EXTENDED PRICE

1 1977113 NETMOTION MOBILITY XE PILOT 25
      Mfg#: N-M-090NMXEP 
      Contract: TCPN
      R4713

4,273.50 4,273.50

1 1977114 NETMOTION NAC/POLICY BND PILOT
      Mfg#: N-M-090NMBXEP 
      Contract: TCPN
      R4713

2,029.91 2,029.91

1 1977115 NETMOTION MOBILITY PILOT ANALY MOD
      Mfg#: N-M-090NMRXEP 
      Contract: TCPN
      R4713
Electronic distribution - NO MEDIA 

425.34 425.34

1 2234698 NETMOTION PREM MNT 1Y
      Mfg#: N-M-090NMPRMMNT1 
      Contract: TCPN
      R4713
Electronic distribution - NO MEDIA 

1,923.08 1,923.08

SUBTOTAL
FREIGHT

TAX 

8,651.83
0.00 
0.00 

8,651.83

CDW Government
230 North Milwaukee Ave. 
Vernon Hills, IL 60061 
Phone: 847.371.5000 Fax: 312-752-4223

Please remit payment to:
CDW Government 
75 Remittance Drive 
Suite 1515
Chicago, IL 60675-1515 
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CITY OF KYLE, TEXAS 
 

Lake Kyle Budget 

Meeting Date: 9/13/2011 
Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING CITY 
MANAGER TO AWARD AND EXECUTE SECOND SUPPLEMENT TO 
AGREEMENT BETWEEN OWNER AND CONTRACTOR FOR A LUMP SUM 
CONSTRUCTION CONTRACT ("AGREEMENT") WITH T.F. HARPER & 
ASSOCIATES, LP, AUSTIN, TEXAS, IN AN AMOUNT NOT TO EXCEED 
$527,649.41 TO CONSTRUCT ALL LAKE KYLE PROJECT IMPROVEMENTS 
INCLUDED IN THE SPECIFICATIONS, FOR A TOTAL AMENDED 
CONTRACT AMOUNT NOT TO EXCEED $1,291,171.00 AS FURTHER 
DESCRIBED IN ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; AND 
PROVIDING FOR RELATED MATTERS ~ Kerry Urbanowicz, Director of Parks 
and Recreation 

Other Information: This City Council action authorizes three related items associated with the contract 
amendment; (1) award and execution of Second Supplement to Agreement between 
City of Kyle and T.F. Harper & Associated, L.P., (2) amendment of certain provisions 
of the General Conditions Construction Contract dated 10/1/2010, and, and (3) the 
reallocation of project budgets previously approved by City Council.    
  
On or about 10/01/2010, the City of Kyle entered into a construction contract to T.F. 
HARPER & ASSOCIATES, LP, Austin, Texas, in an amount not to exceed 
$763,521.85 to construct all improvements at the City’s Gregg-Clarke Park. All 
improvements constructed by T.F. HARPER AND ASSOCIATES at the Gregg-
Clarke Park have been completed to City’s satisfaction and have been accepted by the 
City. Upon final payment to the contractor, a total of $45,584.37 will remain 
unexpended from the original $763,521.85 contract award for the Gregg-Clarke Park 
Project. The $45,584.37 unexpended amount will become available for the Lake Kyle 
Project improvements.    
  
This Contract Amendment No. 1 will add $527,649.41 to the original contract award 
of $763,521.85 with T.F. HARPER & ASSOCIATES, LP for the construction of all 
improvements included in the specifications for the Lake Kyle Project. Contract 
Amendment No. 1 will increase the total contract award (cumulative) to T.F. 
HARPER & ASSOCIATES, LP by $527,649.41 for a total amended contract amount 
not to exceed $1,291,171.26.    
  
The total construction budget for the completion of Lake Kyle Project improvements 
is $573,233.78 of which $45,584.37 is available in the original construction contract 
with T.F. HARPER AND ASSOCIATES, LP, therefore requiring a net increase in 
contract award of $527,649.41 to pay for the cost of all Lake Kyle Project 
improvements. The total budget authorization for the Lake Kyle Project 
improvements is comprised of the following:    
Unexpended Contract Balance:          $ 45,584.37  
Contract Amendment No. 1:               $527,649.41   
Total Authorization for Lake Kyle:       $573,233.78    
  
In addition to increasing the amount of total contract award to T.F. HARPER AND 
ASSOCIATES, LP, this Contract Amendment No. 1 will also amend certain 
provisions of the Standard General Conditions of the Construction Contract dated Cover Memo
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October 1, 2010 as accepted by the City.     
  
This City Council action will also authorize the reallocation of project budgets 
previously approved by City Council for total project costs and related grant funding 
for the three City park improvement projects to reflect as shown below under budget 
information.  

Budget Information: This Contract Amendment No. 1 to the construction contract with T.F. HARPER 
AND ASSOCIATES, LP will increase the total contract award by $527,649.41 for a 
total amended contract amount (cumulative) not to exceed $1,291,171.26.    
  
The source of funds for Contract Amendment No. 1 in the amount of $527,649.41 is 
provided from two different grants as follows:    
Hays County Parks Grant:      $380,170.63  
Texas Parks & Wildlife Dept. $147,478.78  
Total Contract Amendment:   $527,649.41    
  
This City Council action will also authorize reallocation of budget authorizations 
previously approved by City Council for total project costs and related grant funding 
for the three City park improvement projects to reflect as follows:    
Source of Funding:  
1. Hays County Parks Grant: $1,200,000.00  
2. Texas Parks & Wildlife:     $   500,000.00      
  Total Grants:                       $1,700,000.00    
  
Project Budget:  
1. Gregg-Clarke Park:            $   717,937.48   (Hays County Parks Grant)  
2. Lake Kyle Park:                  $   445,734.00   (Hays County Parks Grant)  
3. Lake Kyle Park:                  $   500,000.00   (Parks & Wildlife Grant)  
4. City Square Park:                $     36,288.89   (Hays County Parks Grant)       
    Total Budget:                       $1,699,960.37      

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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General Conditions Comstruction Contract
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RESOLUTION NO.   _____________         
 

A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING CITY MANAGER TO AWARD 
AND EXECUTE SECOND SUPPLEMENT TO AGREEMENT BETWEEN OWNER AND 
CONTRACTOR FOR A LUMP SUM CONSTRUCTION CONTRACT ("AGREEMENT") WITH T.F. 
HARPER & ASSOCIATES, LP, AUSTIN, TEXAS, IN AN AMOUNT NOT TO EXCEED $527,649.41 TO 
CONSTRUCT ALL LAKE KYLE PROJECT IMPROVEMENTS INCLUDED IN THE 
SPECIFICATIONS, FOR A TOTAL AMENDED CONTRACT AMOUNT NOT TO EXCEED 
$1,291,171.00 AS FURTHER DESCRIBED IN ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
AND PROVIDING FOR RELATED MATTERS. 
 

Whereas, the City of Kyle has been awarded grants from the Texas Parks and Wildlife Department and Hays County 
to match these anticipated expenses; and,  

 

Whereas, the Kyle Mayor and City Council adopted resolutions authorizing acceptance of the funding grants for 
the park improvement projects and equipment; and, 

 
Whereas, the City Council adopted Ordinance 642 authorizing the budget amendment setting the budget for these 

park development projects; and, 
 
Whereas, there were savings from the completion of the Gregg-Clarke Park project and the Hays County Grant 

contemplated that such project budget savings be transferred to the next park development project, Lake Kyle Park,  
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS, THAT: 
 

Section 1.0  Findings.    The following recitals are hereby found to be true and correct and are hereby adopted by the City 
Council and made a part hereof for all purposes as findings of fact. 

 

Section 2.0  Action of Resolution.   This City Council action authorizes three related items associated with the contract 
amendment; (1) award and execution of Second Supplement to Agreement between City of Kyle and T.F. Harper & 
Associated, L.P., (2) amendment of certain provisions of the General Conditions Construction Contract dated 10/1/2010, 
and (3) the reallocation of project budgets previously approved by City Council.  

 

Section 3.0  Estimated Costs and Net Impact Current and Future Budget.      The total cost associated with this 
Resolution will be reimbursed by grants received from the Texas Parks and Wildlife Department and the County of Hays. It 
is understood that the grant funding from one or both sources may be reimbursed and not funded up front at beginning of 
projects.  
 
Section 4.0 Conflict.     All Ordinances or parts of Ordinances in conflict herewith are hereby repealed. 
 

Section 5.0  Open Meetings.      That it is hereby officially found and determined that the meeting at which this ordinance is 
passed was open to the public as required and that public notice of the time, place, and purpose of said meeting was given as 
required by the Open Meetings Act, Ch. 551, LGC. 
 

Section 6.0  Effective Date.      This ordinance shall be in full force and effect from and after the date of its final passage 
and adoption in accordance with the provisions of the Kyle City Charter.  
 
 

PASSED AND APPROVED on First Reading this _____ day of ___________, 2011. 
 

FINALLY PASSED AND APPROVED on this the ____ day of ______________, 2011. 
 
 
      THE CITY OF KYLE, TEXAS 
 
 
      __________________________ 
               Lucy Johnson, Mayor 
 
ATTEST:      
 
 
____________________________    
Amelia Sanchez, City Secretary                
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SECOND SUPPLEMENT TO AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 

FOR A LUMP SUM CONSTRUCTION CONTRACT ("AGREEMENT") 

 

THIS AGREEMENT is by and between: (“Owner”) and 

 

 (“Contractor”) 

 

RECITALS 

A. Owner participates in the Choice Facility Partners Program through the Harris 
County Department of Education, as authorized under Section 271.101 and 102, Texas 
Local Government Code ("Choice Partners Program") pursuant to a Municipality Master 
Services Interlocal Contract between Harris County Department of Education and City of 
Kyle, Texas. 

B. Contractor participates in the Choice Facility Partners Program pursuant to a 
Vendor Contract between T. F. Harper & Associates, LP and Harris County Department 
of Education ("Vendor Contract"). 

C. On February 11, 2011, Owner executed and delivered to Contractor two Purchase 
Orders pursuant to the Choice Facility Partners Program for the Lake Kyle Park 
Improvements project ("Project").   

D. Owner is funding the construction of the Work under this Contract through a 
Texas Parks and Wildlife Grant and a Hays County Grant. 

E. Owner and Contractor desire to supplement the Vendor Contract to clarify the 
terms of the Vendor Contract as it applies to the construction portion of the Work 
authorized under the Purchase Orders. 

Owner and Contractor hereby agree as follows: 

ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract 
Documents. The Work is generally described as follows: 

 

City of Kyle 
100 W. Center Street 
Kyle, Texas 78640 

T.F. Harper & Associates LP 
9000 South Congress Avenue 

Austin, Texas 78745 

Attachment number 2
Page 1 of 25

Item # 2



 2 

The work to construct the proposed park improvements under this contract 
includes the demolition of existing items indicated in the plan and the 
construction of an entry drive and parking (8” base, 1 ½” HMAC with 12” 
concrete flat curb),  pedestrian trails system with signage (trails consisting of 
decomposed granite, trail signage, natural mulch and concrete), park structures 
(main building and office, pavilion, and misc. park equipment), park lighting, 
park plantings, horseshoe courts, washer throwing area, children’s playscape, 
amphitheatre, picnic area, and fishing nooks), and associated 
water/wastewater/electric facilities to serve these park improvements. Work shall 
also include any necessary compliance with all regulatory agency requirements, 
permitting, traffic control, and any other necessary incidentals. 
 

1.02 The Design Team will complete sealed plans for the Work prior to the Owner 
issuing a Notice to Proceed. 

ARTICLE 2 – THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole 
or only a part is generally described as follows: 

Lake Kyle Park Improvements 

ARTICLE 3 – DESIGN TEAM 

3.01 The Project has been designed by Neptune-Wilkinson Associates, Inc, Luck 
Design Team & McIntyre & McIntyre (the Design Team).  Contractor retained 
the services of the Design Team to prepare the Drawings and Specifications 
pursuant to the Budget of the project attached hereto as Exhibit "D".  Contractor 
will work with the Owner Representative and City Engineer/Inspector to make 
sure all construction is built per Drawings and Specifications & documents in 
connection with the completion of the Work. City Engineer/Inspector shall 
recommend approval to Project Manager for all progress payments, final 
acceptance of work and final payment to the Contractor. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Notice to Proceed 

A. Notice to Proceed shall be a written notice given by Owner to Contractor 
establishing the date on which the Contract Time for the construction of 
the Project will commence to run, and on which Contractor may begin 
performance of its contractual obligations.  

4.02 Time of the Essence 
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A. All time limits for Milestones, if any, Substantial Completion, and 
completion and readiness for final payment as stated in the Contract 
Documents are of the essence of the Contract. 

4.03 Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed within 240 days after the date 
when the Contract Times commence to run as provided in Paragraph 4.01 
of the General Conditions. The Work will be completed and ready for 
final payment in accordance with the Contract Documents within 270 days 
after the date when the Contract Times commence to run as provided in 
Paragraph 4.01. 

4.04 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in 
Paragraph 4.01 above and that Owner will suffer financial loss if the Work 
is not completed within the times specified in Paragraph 4.03 above, plus 
any extensions thereof allowed in accordance with Article 12 of the 
General Conditions. The parties also recognize the delays, expense, and 
difficulties involved in proving in a legal preceding the actual loss 
suffered by Owner if the Work is not complete on time. Accordingly, 
instead of requiring any such proof, Owner and Contractor agrees that as 
liquidated damages for delay (but not as a penalty), Owner shall have the 
right to withhold from amounts due to Contractor the sum of $250 for 
each day that expires after the time specified in Paragraph 4.03 above for 
Substantial Completion, if Contractor shall neglect, refuse, or fail to 
complete the remaining Work within the Contract Time or any proper 
extension thereof granted by Owner. Owner shall also have the right to 
withhold from amounts due to Contractor the sum of $250 for each day 
that expires after the time specified in Paragraph 4.03 above for 
completion and readiness for final payment until the Work is completed 
and ready for final payment. In no event shall liquidated damages ever 
exceed $250 per day. 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the 
Contract Documents an amount in current funds equal to the lump sum of the total 
amount set forth in Budget of the project attached as Exhibit "D". 

A. The Contract Price, including authorized adjustments, shall not exceed 
five hundred seventy three thousand two hundred and thirty three dollars 
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and seventy eight cents ($573,233.78). This is the total amount payable by 
the Owner to the Contractor for performance of the Work under the 
Budget of the Project attached as Exhibit "D". 

B. Paragraph 12.01 is deleted in its entirety and replaced with the following: 

 The Contract Price may only be changed by a Change Order.  Any Claim 
to an adjustment in the Contract Price shall be based on a written notice 
submitted by the party making the Claim to the other party.  Owner and 
Contractor shall mutually agree upon the amount of the Contract Price 
Adjustment and any other aspect of a Change Order that changes the 
Contract Price. The Contract Price, including any Change orders, shall not 
exceed the amount stated in Section 5.01A without City Council approval. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with 
Contract Documents. Applications for Payment will be processed by 
Owner Representative. 

6.02 Progress Payments; Retainage 

A. Owner shall make undisputed progress payments on account of the 
Contract Price on the basis of Contractor’s Application for Payments 
which have been approved for payment by the Owner Representative, less 
any amounts Owner withholds in accordance with the terms of the 
Contract Documents. Undisputed payments which are due and owing to 
Contractor shall be payable within 30 days after the Application for 
Payment has been approved by Owner Representative.  In accordance with 
the Prompt Payment Act, Chapter 2251 Government Code, Contractor 
shall be owed interest in accordance with the Act. All such payments will 
be measured by the schedule of values approved by Owner 
Representative. 

B. In addition to the indemnities provided in Paragraph 6.20 of the General 
Conditions, CONTRACTOR SHALL INDEMNIFY AND HOLD 
OWNER HARMLESS FROM ANY LIENS, CLAIMS, SECURITY 
INTEREST OR ENCUMBRANCES FILED BY THE CONTRACTOR, 
SUBCONTRACTORS, OR ANYONE CLAIMING BY, THROUGH OR 
UNDER THE CONTRACTOR OR SUBCONTRACTOR FOR ITEMS 
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COVERED BY PAYMENTS MADE BY THE OWNER TO 
CONTRACTOR 

C. The Contractor warrants that title to all Work covered by an Application 
for Payment will pass to the Owner no later than the time of payment.  The 
Contractor further warrants that upon submittal of an Application for 
Payment, shall, to the best of the Contractor’s knowledge, information and 
belief, be free and clear of liens, claims, security interests or 
encumbrances in favor of the Contractor, Subcontractors, material 
suppliers, or other persons or entities making a claim by reason of having 
provided labor, materials and equipment relating to the Work as provided 
in the affidavit required pursuant to Paragraph 14.02.A.2 of the General 
Conditions.  

D. Owner shall have the right to withhold retainage in the amount of 5% from 
each payment due to Contractor under this Contract. Retainage which is 
due to Contractor after final completion of the work shall be paid to 
Contractor no later than 15 days after the final payment is made to 
Contractor.  Likewise, Contractor shall have the right to retain 5% from 
each payment due a Subcontractor or Supplier until Owner makes the final 
payment to Contractor. 

6.03 Substantial Completion 

A. Paragraph 14.04 of the General Conditions is deleted in its entirety and 
replaced with the following: 

 "Contractor will notify Owner Representative when Contractor considers 
the entire Work complete, as set forth in the Drawings and Specifications.  
Contractor, Owner and City Engineer/Inspector will conduct a walk 
through inspection of the entire work for the purpose of producing a punch 
list of items that are incomplete or defective and must be corrected.  Once 
the Owner Representative, in conjunction with the City 
Engineer/Inspector, has delivered the written punch list of such items to 
Contractor, the Work shall be deemed Substantially Complete." 

6.04 Final Inspection and Final Completion 

A. Paragraph 14.06 is deleted and replaced with the following: 

"Contractor will notify Owner Representative when Contractor considers 
all of the items in the punch list corrected. Contractor and Owner 
Representative, with City Engineer/Inspector, will conduct an inspection 
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of the punch list items.  Once Owner Representative notifies Contractor in 
writing that all punch list items have been corrected to meet the 
requirements of the Drawings and Specifications, the Work shall be 
deemed to finally completed and accepted by Owner." 

6.05 Final Payment 

A. Upon final completion and acceptance of the , Owner shall pay the 
remainder of the Contract Price then due and payable to Contractor, within 
thirty (30) days of Owner’s receipt of the Owner Representative's 
recommendation for final payment in accordance with the Prompt 
Payment Act, Chapter 2251 Government Code. 

B. The first sentence of Paragraph 14.07.A.3 is modified to read as follows: 

 "In lieu of the releases or waivers of Liens specified in Paragraph 
14.07.A.2 of the General Conditions, Contractor may furnish an affidavit 
pursuant to Section 53.085, Texas Property Code." 

ARTICLE 7 – INTEREST 

7.01 Undisputed payments not made when due shall accrue interest in accordance with 
the provisions of Chapter 2251 of the Texas Government Code. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement, Contractor makes the 
following representations: 

A. Contractor has examined and carefully studied the Contract Documents 
and the other related data identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as 
to the general, local, and Site conditions that may affect cost, progress, and 
performance of the Work, including weather conditions, typical for the 
location of the project. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local 
Laws and Regulations that may affect cost, progress, and performance of 
the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of 
subsurface conditions at or contiguous to the Site and all drawings of 
physical conditions relation to existing surface or subsurface structures at 
the Site (except Underground Facilities). 
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E. Contractor has considered the information known to Contractor; 
information commonly known to contractors doing business in the locality 
of the Site; Information and observations obtained from visits to the Site; 
the Contract Documents; and the Site-related reports and drawings 
identified in the Contract Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and 
performance of the Work; (2) the means methods, techniques, sequences, 
and procedures of construction to be employed by Contractor, including 
any specific means, methods, techniques, sequences, and procedures of 
construction expressly required by the Contract Documents; and (3) 
Contractor’s safety precautions and programs. 

F. Based on the information and observations referred to in Paragraph 8.01.E 
above, Contractor does not consider that further examinations, 
investigations, explorations, tests, studies, or data are necessary for the 
performance of the Work at the Contract Price, within the Contract Times, 
and in accordance with the other terms and conditions of the Contract 
Documents. 

G. Contractor is aware of the general nature of work to be performed by 
Owner and others at the Site that relates to the Work as indicated in the 
Contract Documents. 

H. Contractor has given Design Team written notice of all conflicts, errors, 
ambiguities, or discrepancies that contractor has discovered in the 
Contract Documents, and the written resolution thereof by Design Team is 
acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance and furnishing 
of the Work. 

J. Contractor is financially solvent, able to pay its debts as they mature and 
possessed of sufficient working capital to perform its obligations under the 
Contract Documents. 

K. Contractor is able to furnish the tools, materials, supplies, equipment and 
labor required to perform its obligations hereunder and has sufficient 
experience and competence to do so. 

L. Contractor understands and accepts that this construction contract is 
funded by grants from Hays County and Texas Parks and Wildlife 
Department. Contractor agrees to comply with all conditions and 
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requirements of the grant agreements, and agrees to provide within thirty 
(30) days from date of written request, at no additional charge, any and all 
documentation requested by the City as required by Hays County and/or 
Texas Parks and Wildlife Department to justify and support the work 
performed and completed including but not limited to cost and quantity of 
materials, labor costs and compliance with all regulatory requirements. 
City will provide Contractor with copies of grant requirements and 
documentation needed at time when Notice to Proceed is issued.    

ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This First Supplement to a Lump Sum Construction Contract. 

2. The Vendor Contract 

3. Standard General Conditions EJCDC C-700 2007.  

4. Specifications as listed on the plan sheets. 

5. Drawings consisting of the Drawings listed on attached sheet 
index. 

6. Exhibits to this Agreement (enumerated as follows): 

a. Exhibit “A” Insurance Requirements, 

b. Exhibit “B” Prevailing Wage Rate Requirements, and 

c. Exhibit “C” Priority Water Boundary Project Area. 

d. Exhibit “D” Budget of the Project. 

7. The following which may be delivered or issued on or after the 
Effective Date of the Agreement and are not attached hereto: 

a. Notice to Proceed (Written, pages 1 to 1, inclusive). 

b. Work Change Directives. 

c. Change Orders. 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement 
(except as expressly noted otherwise above). 
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C. There are no Contract Documents other than those listed above in this 
Article 9. The Contract Documents, as defined in Paragraph 9.01.A are 
expressly incorporated into and made a part of this Contract between the 
Owner and the Contractor by reference in this Paragraph. The Contract 
Documents represent the entire and integrated agreement between the 
Owner and the Contractor and supersede all prior negotiations, 
representations or agreements, either written or oral. 

D. The Contract Documents may only be amended, modified, or 
supplemented as provided in Paragraph 3.04 of the general Conditions. 

ARTICLE 10 – MISCELLANEOUS  

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the 
General Conditions.  

B. The definition of Agreement in Paragraph 1.01.A.2 is revised to read as 
follows:  "The Second Supplement to Agreement between Owner and 
Contractor for a Lump Sum Construction Contract." 

C. The definition of Bid in Paragraph 1.01.A.5 of the General conditions is 
revised to read as follows:  "The offer or proposal submitted to Owner 
setting forth the lump sum price for the Work to be performed that is 
attached to the Purchase Orders." 

D. The definition of Field Order in Paragraph 1.01.A.20 of the General 
Conditions is revised to read as follows:  "An order issued by the Owner 
Representative to make changes to the Work but which does not involve a 
change in the Contract Price or the Contract Times." 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the 
Contract will be binding on another party hereto without the written 
consent of the party sought to be bound; and, specifically but without 
limitation, moneys that may become due and moneys that are due may not 
be assigned without such consent (except to the extent that the effect of 
this restriction may be limited by law), and unless specifically stated to the 
contrary in any written consent to an assignment, no assignment will 
release or discharge the assignor from any duty or responsibility under the 
Contract Documents. Owner’s consent must be approved by the Kyle City 
Council.  
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10.03 Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, 
and legal representatives to the other party hereto, its partners, successors, 
assigns, and legal representatives in respect to all covenants, agreements, 
and obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or 
unenforceable under any Law or Regulation shall be deemed stricken, and 
all remaining provisions shall continue to be valid and binding upon 
Owner and Contractor, who agree that the Contract Documents shall be 
reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the 
intentions of the stricken provision. 

10.05 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, 
collusive, or coercive practices in competing for or in executing the 
Contract. For the purposes of this Paragraph 10.05: 

1. “corrupt practices” means the offering, giving, receiving, or 
soliciting of any thing of value likely to influence the action of a 
public official in the bidding process or in the Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of 
facts made (a) to influence the bidding process or the execution of 
the Contract to the detriment of Owner, (b) to establish Bid or 
Contract prices at artificial non-competitive levels, or (c) to 
deprive Owner of the benefits of free and open competition; 

3. “collusive practice” means a scheme or arrangement between two 
or more Bidders, with or without the knowledge of Owner, a 
purpose of which is to establish Bid prices at artificial, non-
competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly 
or indirectly, persons or their property to influence their 
participation in the bidding process or affect the execution of the 
Contract. 
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10.06 Owner's Obligations 

A. Paragraph 8.01.A of the General Conditions is modified as follows:  
"Except as otherwise provided in the Contract Documents, Owner shall 
issue all communications to Contractor through the Owner 
Representative." 

B. As of the Effective Date of this Agreement, Owner has notified Contractor 
in writing of the documentation that Owner needs from Contractor for 
Owner's compliance with the grants identified in the Recitals of this 
Agreement. 

10.07 Dispute Resolution 

A. Paragraph 16.01.A of the General Conditions is modified by deleting the 
last sentence and modifying the first sentence to read as follows:   

"Either Owner or Contractor may request mediation of any Claim.” 

B. The first sentence of Paragraph 16.01.C of the General Conditions is 
modified to read as follows: 

 "If the Claim is not resolved by mediation, Owner or Contractor:…" 

10.08 Other Provisions 

1. Contractor agrees and warrants to Owner that all Work performed 
under this Contract will be performed in a good and workmanlike 
manner, in accordance with the designs and specifications, and 
terms of the Contract Documents, and in compliance with all 
applicable, Federal, State and local laws and regulations. 

2. Paragraph 5.01 of the General Conditions is deleted and replaced 
with the following:   

"The Contractor shall furnish bonds covering faithful performance 
of the Contract and payment of obligations arising thereunder 
within fourteen (14) business days of the execution of this Second 
Supplement to Contract. Bonds may be obtained through the 
Contractor’s usual source, and the cost thereof shall be included in 
the cost of the Work. The amount of each bond shall be equal to 
one hundred percent (100%) of the Contract Price. Statutory 
Payment and Performance Bonds for the performance of the Work 
and for payment of those who provide labor and materials will be 
required within 10 days after Contractor executes the Contract. No 
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Work shall be performed under the Contract until the bonds have 
been provided and approved by Owner. These bonds shall remain 
in effect until one year after date when final payment becomes due 
or until completion and acceptance of the project, whichever is 
later, except as provided otherwise by Laws or Regulations or by 
the Contract Documents. Any provisions in the Contract 
Documents to the contrary notwithstanding, all bonds must comply 
with Chapter 2253, Texas Government Code, including the 
requirement that such bonds must be executed by a corporate 
surety licensed to do business in the State of Texas in accordance 
with Article 7.13-1, Texas Insurance Code. Such bonds shall be on 
forms supplied or approved by Owner. Surety shall be listed as an 
approved surety by the U.S. Treasury Department. If any surety on 
any bond becomes insolvent or is unable to perform its obligations 
thereunder, the Contractor shall immediately furnish other bonds 
meeting the requirements of this Contract from a different surety or 
other equivalent security acceptable to Owner to protect the 
interests of Owner and persons furnishing labor and materials to 
the Project." 

3. Paragraphs 5.03 through 5.09 of the General Conditions are 
replaced with Exhibit “A” to the Contract. The Contractor is 
required to maintain and comply with the insurance requirements 
set out in Exhibit “A” attached hereto and incorporated herein and 
to require subcontractors to comply with the applicable provision. 
Notwithstanding any other provision in the Contract Documents, 
Contractor has no obligation to obtain a Builder’s Risk “all risk” 
policy. 

4. The Contractor and each subcontractor who performs Work under 
this Contract, must comply with the prevailing wage rate 
requirements set out in Chapter 2258 of the Texas Government 
Code. The Contractor and each subcontractor must pay not less 
than the prevailing wage rates described in Exhibit “B” attached 
hereto and incorporated herein. 

5. Any provision of the Contract Documents to the contrary 
notwithstanding, it is expressly agreed that the extension of the 
Contract Time shall be Contractor’s sole remedy for any delay 
unless the same shall have been caused by acts constituting 
interference by the Owner which interfere with Contractor’s 
performance of the Work, and then only to the extent that such acts 
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continue after Contractor’s written notice to Owner of such 
interference. Owner’s exercise of any of its rights or remedies 
under the Contract shall not under any circumstances be construed 
as interference with Contractor’s performance of the Work. 

6. Any notice, communication, request, reply or advice (severally and 
collectively referred to as “Notice”) in this Agreement provided or 
permitted to be given, made or accepted by either Party to the other 
must be in writing. Notice may, unless otherwise provided herein, 
be given or served: (a) by depositing the same in the United States 
Mail, certified, with return receipt requested, addressed to the Party 
to be notified and with all charges prepaid; (b) by depositing the 
same with Federal Express or another service guaranteeing “next 
day delivery”, addressed to the Party to be notified and with all 
charges prepaid; (c) by delivering the same to such party; or (d) by 
transmitting the same to the Party to be notified by telecopy or 
email during normal business hours, provided that receipt for such 
telecopy is verified by the sender. Except as provided herein, 
notices hereunder shall be effective on the date of delivery, deposit 
or transmittal in the manner described hereinabove. Any notice 
required or permitted to be given under the Contract shall be 
deemed delivered three days after it is deposited in the U.S. Mail, 
when sent by certified mail, return receipt requested, postage 
prepaid, correctly addressed to the party at the address set out on 
the first page of this Agreement. The Design Team shall be copied 
on any notice sent to Owner. 

7. Contractor recognizes and agrees that any substantial modification 
of the Contract may require the approval of the Kyle City Council. 
Owner in its sole discretion shall determine whether City Council 
approval is required in connection with any Change Order. 

8. Owner hereby designates Kerry Urbanowicz as Owner 
Representative. 

9. Paragraph 6.01 of the General Conditions is modified by the 
addition of the following words to the end of the last sentence 
“except for failure to comply with Paragraph 3.03 of the General 
Conditions.” 

10. Paragraph 6.06.G of the General Conditions is hereby modified to 
read as follows: 
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“All Work performed for Contractor by a Subcontractor will be 
pursuant to an appropriate written agreement between Contractor 
and the Subcontractor which specifically binds the Subcontractor 
to the applicable terms and conditions of the Contract Documents 
for the benefit of Owner and Design Team. In the event the 
Payment Bond and Performance Bond do not cover a payment 
claim by a Supplier, then Contractor shall be responsible for 
paying said Supplier. 

11. Paragraph 6.07.B of the General Conditions is deleted in its 
entirety. 

12. Paragraph 10.01.A of the general Conditions is modified to read as 
follows: 

A. Owner and Contractor, upon their mutual consent and 
agreement to the terms, shall execute appropriate Change 
Orders recommended by Design Team covering: 

13. Subparagraph 3 of Paragraph 15.03 of the General Conditions is 
deleted in its entirety. 

14. Paragraph 16.01.C of the General Conditions is modified by 
substituting the words “within a reasonable time period thereafter” 
for the words “within that time period.” 

15. If no Supplementary Conditions have been prepared by the Design 
Team, the term “Contract Documents” shall replace the term 
“Supplementary Conditions” as used in the General Conditions. 

16. Any provision of the Contract Documents requiring Owner to 
indemnify Contractor or any other person is deleted in its entirety. 

17. The following provisions are added to the Contract: 

Any provisions in the Contract Documents to the contrary 
notwithstanding, Owner and Contractor each hereby waive any and 
all rights of recovery, claims, actions or causes of action against 
the other, its officers, employees, agents, and members of its 
governing body, for any property damage or personal injury which 
is insured against by the Contractor or any of Contractor’s 
subcontractors, to the extent of any proceeds actually received and 
applied to the payment of such costs or damages. 
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By signing the agreement or providing or causing to be provided a 
certificate of coverage, the Contractor is representing to the Owner 
that all employees of the Contractor who will provide services on 
the project will be covered by workers’ compensation coverage for 
the duration of the project, that the coverage will be based on 
proper reporting of classification code and payroll amounts, and 
that all coverage agreements will be filed with the appropriate 
insurance carrier or, in the case of a self-insured, with the 
commission’s Division of Self-Insurance Regulation. Providing 
false or misleading information may subject the Contractor to 
administrative penalties, criminal penalties, civil penalties, or other 
civil actions. The Contractor’s failure to comply with any of these 
provisions is a breach of Contract by the Contractor which entitles 
the Owner to declare the Contract void if the Contractor does not 
remedy the breach within ten (10) days after receipt of notice of 
breach from the Owner. 

18. In the event of a conflict between the terms of this Agreement and 
the terms of the General Conditions, the terms of this Agreement 
shall control.  In the event of any conflict between the terms of the 
Vendor Contract and either this Agreement or the General 
Conditions, the terms of the Vendor Contract shall control.  In no 
event shall this Contract or any of Contract Documents ever be 
interpreted so as to have the effect of disqualifying the transaction 
between Owner and Contractor described in the Budget of the 
Project attached hereto as Exhibit "D" as being subject to Section 
271.101 & 102 Texas Local Government Code. 

19. The following provisions of the General Conditions are deleted:  
Paragraphs 1.01A.8, 1.01.A.36, 1.10.A.49, 1.01.A.51, 2.05, 2.07, 
3.04.B.3, 3.06.B, 6.05.C, 6.05.E, 6.13.F, 6.21, 10.05A, 10.05C, 
10.05.D, 10.05.E, 10.05.F, 11.01.C, 11.01.D, 11.03, 14.02.B.2-5, 
14.03, 14.07.B.1, and all of Article 9.  

20. Paragraph 6.09.B is modified by: a) modifying the first sentence to 
read as follows: “If Contractor performs any Work with actual 
knowledge or having reason to know that the Work is contrary to 
Laws or Regulations, Contractor…” and b) adding a new sentence 
to read as follows: “For purposes of this Paragraph 6.09.B, the 
phrase “Law or Regulations” does not include any local, state or 
federal environmental laws.” 
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21. Paragraph 12.03.C of the General Conditions is modified by 
deleting the word “abnormal.” 

22. Notwithstanding any contrary provisions in the Contract, the 
Owner shall have the right to phase the Work which may decrease 
the original Contract Price by more than Twenty percent (20%). 
Contractor acknowledges and agrees Owner may phase the Work 
and that the Contractor waives its right to consent provided for in 
Texas Local Government Code Section 252.048, if the cumulative 
removal of any element(s) of the Work results in a decrease of no 
more than twenty five percent (25%) of the original Contract Price. 
Prior to any Change Order that removes any portion of the Work, 
Owner shall consult with Contractor and Owner shall obtain the 
approval of the Design Team. Approval by the Design Team shall 
not be unreasonably withheld and the parties shall execute a 
Change Order documenting the decrease to the Contract Price, the 
change in the Work and the change to the Contract Times, if any. 
Prior to payment of the Final Payment as described in Paragraph 
6.03 of the Contract, Owner reserves the right to request the 
execution of a Change Order to add any of the removed or 
modified portions of the Work to the Project. This paragraph does 
not modify any of the Change Order or Claim provision set forth in 
the Contract Documents. 

23. The prevailing Party in any litigation under this Agreement will be 
entitled to recover from the non-prevailing Party its reasonable 
attorney’s fees, expenses, expert witness fees, and court costs in 
connection with any original action, any appeals, and any post-
judgment proceedings to collect or enforce a judgment. 

24. The Design Team will not have any involvement with the Work 
once Owner approves the Drawings and Specifications prepared by 
the Design Team.  This exclusion does not include the City 
Engineer/Inspector per Section 3.01, 6.03 and 6.04. Every 
provision in the Contract Documents that provides for the Design 
Team to be involved with the construction of the Project after 
Owner approves the Drawings and Specifications is hereby 
modified to delete the term "Design Team" and replace it with the 
term "Owner Representative."  By way of example and not 
limitation, this paragraph is intended to have the Owner 
Representative perform the function of the Design Team such as 
Change Orders and Payment Applications. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 
Counterparts have been delivered to Owner and Contractor. All portions of the Contract 
Documents have been signed or have been identified by Owner and Contractor or on 
their behalf. 

Executed to be Effective as of the Date of the Contract. 
 
 

OWNER: 
City of Kyle, Texas 
 

By:   

Name:   

Title:   

 
CONTRACTOR: 
T. F. Harper & Associates LP 
By: Harper Services, LLC, General Partner of T.F. 
Harper & Associates, LP 

 
By:   
Thomas F. Harper, Manager of Harper Services, 
LLC, in its capacity as general partner for T.F. 
Harper & Associates, LP 
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EXHIBIT “A” 

Insurance Requirements 

(1) General Requirements 

Contractor shall carry insurance in the types and amounts indicated below for the 
duration of the Contract, which shall include items owned by Owner in the care, 
custody and control of Contractor prior to and during construction and warranty 
period. 

Contractor must complete and forward the Certificate of Insurance to Owner 
before the Contract is executed as verification of coverage required below. 
Contractor shall not commence Work until the required insurance is obtained and 
until such insurance has been reviewed by Owner. Approval of insurance by 
Owner shall not relieve or decrease the liability of Contractor hereunder and shall 
not be construed to be a limitation of liability on the part of Contractor. 
Contractor must also complete and forward the Certificate of Insurance to Owner 
whenever a previously identified policy period has expired as verification on 
continuing coverage. 

Contractor’s Insurance coverage is to be written by companies licensed to do 
business in the State of Texas at the time the policies are issued and shall be 
written by companies with A.M. Best ratings of A or better.  

All endorsements naming the Owner as additional insured, waivers, and notices of 
cancellation endorsements as well as the Certificate of Insurance shall indicate: 
Owner, and the address set forth of Owner in the Agreement.  

The “other” insurance clause shall not apply to the Owner where the Owner is an 
additional insured shown on any policy. It is intended that policies required in the 
Contract, covering both Owner and Contractor, shall be considered primary 
coverage as applicable.  

If insurance polices are not written for amounts specified below, Contractor shall 
carry Umbrella or Excess Liability Insurance for any differences in amounts 
specified. If excess Liability Insurance is provided, it shall follow the form of the 
primary coverage. 

Owner reserves the right to review the Insurance requirements set forth during the 
effective period of this Contract and to make reasonable adjustments to insurance 
coverage, limits, and exclusions when deemed necessary and prudent by Owner 
based upon changes in statutory law, court decisions, the claims history of the 
industry or financial condition of the insurance company as well as Contractor. 
Provided, however, in the event of any such adjustments by Owner, Contractor 
shall be entitled to a Change Order for any increased costs Contractor incurs as a 
result of such adjustments.   
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Contractor shall not cause any insurance to be canceled nor permit any insurance 
to lapse during the term of the Contract or as required in the Contract.  

Contractor shall be responsible for premiums, deductibles and self-insured 
retentions, if any, stated in policies. All deductibles or self-insured retentions shall 
be disclosed on the Certificate of Insurance.  

Contractor shall provide Owner thirty (30) days written notice of erosion of the 
aggregate limits below occurrence limits for all applicable converges indicted 
within the Contract.  

If Owner owned property is being transported or stored off-site by Contractor, 
then the appropriate property policy will be endorsed for transit and storage in an 
amount sufficient to protect Owner’s property. 

The insurance coverage required under this contract are required minimums and 
are not intended to limit the responsibility or liability of Contractor. 

(2) Business Automobile Liability Insurance. Provide coverage for all owned, non-
owned and hired vehicles. The policy shall contain the following endorsements in 
favor of Owner or such alternate endorsement designations as Owner may 
hereafter specify: 

(a) Waiver of Subrogation endorsement TE 2046A; 

(b)  30 day Notice of Cancellation endorsement TE 020A; and 

(c) Additional Insured endorsement TE 9901 B. 

(d) Provide converge in the following types and amounts: 

A minimum combined single limit of $500,000 per occurrence for bodily 
injury and property damage. Alternate acceptable limits are $250,000 bodily 
injury per person, $500,000 bodily injury per occurrence and at least 
$100,000 property damage liability each accident. 

(3) Workers’ Compensation And Employers’ Liability Insurance. Coverage shall 
be consistent with statutory benefits outlined in the Texas Workers’ 
Compensation Act (Section 401). Contractor shall assure compliance with this 
Statute by submitting two (2) copies of a standard certificate of coverage (e.g. 
ACCORD form) to Owner for every person providing services on the Project as 
acceptable proof of coverage. The Certificate of Insurance must be presented as 
evidence of coverage for Contractor. Workers’ Compensation Insurance coverage 
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written by the Texas Workers Compensation Fund is required, unless Owner 
agrees otherwise in writing, Contractor’s policy shall apply to the State of Texas 
and include these endorsements in favor of Owner.  

(a) Waiver of Subrogation, form WC 420304; and 

(b) 30 days Notice of Cancellation, form WC 420601. 

(c) The minimum policy limits for Employers’ Liability Insurance coverage 
shall be as follows: 

$500,000 bodily injury per accident, $500,000 bodily injury by disease policy 
limit and $500,000 bodily injury by disease each employee. 

(4) Commercial General Liability Insurance. The Policy shall contain the 
following provisions: 

(a) Blanket contractual liability coverage for liability assumed under the 
Contract and all contracts relative to this Project. 

(b) Completed Operations/Products Liability for the duration of the warranty 
period. 

(c) Explosion, Collapse and Underground (X, C & U) coverage. 

(d) Independent Contractors coverage. 

(e) Aggregate limits of insurance per project, endorsement CG 2503. 

(f) Owner listed as additional insured, endorsement CG 2010. 

(g) 30 day notice of cancellation in favor of Owner, endorsement CG 0205. 

(h) Waiver of Transfer of Recovery Against Others in favor of Owner, 
endorsement CG 2404. 

(i) Provide coverage categories A & B with minimum limits as follows: A 
combined bodily injury and property damage limit of $2,000,000 per 
occurrence. 

Subcontractor Insurance Requirements: 

(1) Unless waived by Owner, the following forms of insurance are the minimum 
coverage requirements are to by furnished by all Subcontractors, and deductibles 
shall not exceed ten thousand dollars ($10,000). The Contractor has the option to 
require higher limits of liability from designated Subcontractors in the form of 
primary or excess liability coverage. 

(a) Workers’ compensation insurance to cover full liability under Workers’ 
Compensation Laws of the State of Texas with employer’s liability 
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coverage in limit not less than Five Hundred Thousand Dollars 
($500,000.00). 

(b) Commercial general liability insurance coverage shall be on an 
“occurrence” basis and shall insure the Subcontractor against claims 
related to Work performed under the Subcontract for bodily injury, 
including death of any person other than the Trade Contractor’s 
employees, and property damage for injury to or destruction of tangible 
property, other than the Work itself. The policy shall contain the personal 
injury and broad form property damage endorsements modified as set 
forth below, and the policy exclusions pertaining to loss by explosion, 
collapse or underground damage. Owner and Contractor are to be named 
as additional insured. The policy shall include the following Overages and 
limits: 

(i) Completed operations liability 

(ii) Contractual liability insuring the indemnification agreement 
contained in the Trade Contract 

(iii) Personal injury liability with employee’s exclusion deleted 

(iv) Broad form property damage extended to apply to completed 
operations 

(v) Automobile liability insuring Trade Contractor for operations of all 
owned, hired and non-owned vehicles 

(vi) Limits of liability shall not be less than: 

(a) Bodily injury, except automobile: 

(I) $1,000,000 each occurrence 

(II) $1,000,000 aggregate 

(b) Property Damage, except automobile 

(I) $1,000,000 each occurrence 

(II) $1,000,000 aggregate 

(c) Bodily injury: Automobile 

(I) $1,000,000 each person 

(II) $1,000,000 each occurrence 

(d) Property damage: Automobile 

(I) $500,000 each occurrence 
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(e) Umbrella excess liability $1,000,000 

(2) All policies are to be written through a company duly authorized to transact 
that class of insurance in the State of Texas, with an A.M. Best Rating of 
B+VII or better. 

(3) Any of such insurance policies may be written in combination with any of the 
others, where legally permitted, but none of the specified limits may be 
lowered thereby. 

(4) Contractor’s Subcontracts shall provide for reasonable indemnification of the 
Owner and the Architect for adequate insurance coverage, and contain such 
other clauses as may be required to fully protect Owner and Contractor’s 
interests.  
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EXHIBIT “B” 

Prevailing Wage Rates 

GENERAL 
SUMMARY 

In the execution of the Contract for this project, the Contractor must comply with all 
applicable state and federal laws, including but not limited to laws concerned with labor, 
equal employment opportunity, safety, minimum wage and prevailing wage rates 
requirements under Chapter 2258 of the Texas Government Code. 

The Contractor and each Subcontractor who performs Work under this Contract must pay 
not less than the rates described herein to a worker employed by it in the execution of the 
Work.  

A Contractor or Subcontractor who violates these provisions shall pay to Owner $60 for 
each worker employed for each calendar day or part of the day that the worker is paid 
less than the wage rates stipulated herein. 

The Contractor and each Subcontractor shall keep a record showing: 

(1) The name and occupation of each worker employed by the Contractor or 
Subcontractor in the construction of the public work; and 

(2) The actual per diem wages paid to each worker. 

The record shall be open at all reasonable hours to inspection by officers and agents of 
Owner. 

In the event of a complaint of breach of these requirements by Contractor or a 
Subcontractor, Owner shall have the right to make a determination as provided by law, 
and to retain any amount due under the contract pending a final determination of the 
violation. 

DEFINITIONS 

Base Per Diem Wage Rates: Except for work on legal holidays, the “general prevailing 
rate of per diem wage” for the various crafts, type of workers, or mechanics is the product 
of (a) number of hours worked per day, except for overtime hours, times (b) respective 
Rate Per Hour. 

Multipliers for Overtime Rates: Over 40 hours per week: The “general prevailing rate for 
overtime work” for the crafts, type of workers, or mechanics is one and one-half times 
the respective Rate Per Hour. 

Multipliers for Holiday Rates: For legal holidays, the “general prevailing rate of per diem 
wage” for the various crafts, type of workers, or mechanics is the product of (a) one and 
one-half times the respective Rate Per Hour times (b) the number of hours worked on the 
legal holiday. 
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EXHIBIT “C” 

Priority Water Boundary Project Area 
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EXHIBIT “D” 

Budget of the Project:    

 

This Contract Amendment No. 1 will add $527,649.41 to the original contract award of 
$763,521.85 with T.F. HARPER & ASSOCIATES, LP for the construction of all 
improvements included in the specifications for the Lake Kyle Project.  Contract 
Amendment No. 1 will increase the total contract award (cumulative) to T.F. HARPER & 
ASSOCIATES, LP by $527,649.41 for a total amended contract amount not to exceed 
$1,291,171.26.  

The total construction budget for the completion of Lake Kyle Project improvements is 
$573,233.78 of which $45,584.37 is available in the original construction contract with 
T.F. HARPER AND ASSOCIATES, LP, therefore requiring a net increase in contract 
award of $527,649.41 to pay for the cost of all Lake Kyle Project improvements.  The 
total budget authorization for the Lake Kyle Project improvements is comprised of the 
following: 

Unexpended Contract Balance: $  45,584.37 

Contract Amendment No. 1:             $527,649.41   

Total Authorization for Lake Kyle: $573,233.78 

 

In addition to increasing the amount of total contract award to T.F. HARPER AND 
ASSOCIATES, LP, this Contract Amendment No. 1 will also amend certain provisions of 
the Standard General Conditions of the Construction Contract dated October 1, 2010 as 
accepted by the City.   

This City Council action will also authorize the reallocation of project budgets previously 
approved by City Council for total project costs and related grant funding for the three 
City park improvement projects to reflect as shown below under budget information. 

This Contract Amendment No. 1 to the construction contract with T.F. HARPER AND 
ASSOCIATES, LP will increase the total contract award by $527,649.41 for a total 
amended contract amount (cumulative) not to exceed $1,291,171.26. 

The source of funds for Contract Amendment No. 1 in the amount of $527,649.41 is 
provided from two different grants as follows: 

Hays County Parks Grant: $380,170.63 

Texas Parks & Wildlife Dept.  $147,478.78 

Total Contract Amendment: $527,649.41 
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CITY OF KYLE, TEXAS 
 

Ordinance for Adoption of Annual Budget 
for FY 2011-12 

Meeting Date: 9/13/2011 
Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS 
ADOPTING A $37.1 MILLION BUDGET FOR THE ENSUING FISCAL YEAR 
BEGINNING OCTOBER 1, 2011 AND ENDING SEPTEMBER 30, 2012; 
APPROPRIATING THE VARIOUS AMOUNTS THEREOF, INCLUDING 
WATER AND WASTEWATER RATE INCREASES, IMPLEMENTATION OF 
NEW CITY FEES, OTHER FEE INCREASES AS SPECIFIED IN THE FEE 
SCHEDULE, AND REPEALING ALL ORDINANCES OR PARTS OF 
ORDINANCES IN CONFLICT THEREWITH; AND PROVIDING FOR AN 
EFFECTIVE DATE  ~ Perwez Moheet, CPA, Director of Finance 

Other Information: The Fiscal Year 2011-12 Annual Budget is a financial plan for all City funds, 
programs, services, operations, and activities for the period covering October 1, 2011 
through September 30, 2012. The City’s Fiscal Year 2011-12 Annual Budget requires 
raising more revenue from property taxes than in the previous year. The City’s 
Annual Budget also requires raising more revenue from fees and charges and water 
and wastewater rates than in the previous year. The Fiscal Year 2011-12 Annual 
Budget for all City expenditures totals approximately $37.1 million from all City 
funds; which includes approximately $12.3 million for the City’s General Fund 
expenditures.     
  
During the month of August 2011, the City Council held six (6) special called public 
meetings to review revenue estimates for the City’s General Fund and the Water and 
wastewater Utility Fund, line item expenditure budgets for all City departments, 
revenue, expenditures and fund balances for all City Funds, miscellaneous fee 
schedule, implementation of new fees, rate increases for water and wastewater 
services, and property tax increases.    
  
By September 13, 2011, the scheduled date of the 2nd Reading of the Budget 
Adoption Ordinance, the City Council will have held a total of twenty eight (28) 
public hearings to obtain comments and recommendations from Kyle citizens, 
residents, businesses, and other interested persons on the City’s annual budget, 
property tax rate increases, implementation of new City fees, miscellaneous City fee 
increases, and increases to the water and wastewater service rates.   All Public 
Hearings were conducted and will continue to be conducted in open meetings as part 
of special called and regular meetings of the Kyle City Council on the City’s 
proposed Fiscal Year 2011-12 Annual Budget, Property Tax Rates, Fees & Charges, 
and Water/Wastewater Rates at the Kyle City Hall, 100 West Center Street, Kyle, 
Texas. 

Budget Information: The City’s Annual Budget as reviewed and amended by the City Council for Fiscal 
Year 2011-12 totals approximately $37.1 million in expenditures for all City 
funds. Please refer to the budget document for more details.  
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  ORDINANCE NO.   ____   
 
 
AN ORDINANCE OF THE CITY OF KYLE, TEXAS ADOPTING A 
$37.1 MILLION BUDGET FOR THE ENSUING FISCAL YEAR 
BEGINNING OCTOBER 1, 2011 AND ENDING SEPTEMBER 30, 
2012; APPROPRIATING THE VARIOUS AMOUNTS THEREOF, 
INCLUDING WATER AND WASTEWATER RATE INCREASES, 
IMPLEMENTATION OF NEW CITY FEES, OTHER FEE 
INCREASES AS SPECIFIED IN THE FEE SCHEDULE, AND 
REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES 
IN CONFLICT THEREWITH; AND PROVIDING FOR AN 
EFFECTIVE DATE 

 
 
 Whereas, the City Manager of the City of Kyle, Texas has submitted to the Mayor and City 
Council on August 1, 2011 a proposed Operating Budget for the revenue and expenditures, water 
and wastewater rates, implementation of new City fees, and other fees and charges included in the 
Fee Schedule for conducting the affairs of the City thereof and providing a complete financial plan 
for Fiscal Year 2011-12 in compliance with the Kyle City Charter; and which said proposed budget 
has been compiled from detailed information obtained from all departments and offices of the City; 
and, 
 
 Whereas, the Mayor and City Council received the City Manager’s proposed budget and 
conducted public hearings on the budget, a copy of which with all supporting materials has been 
filed with the City Secretary, all in compliance with state law and the Kyle City Charter; and, 
 
 Whereas, during the month of August 2011, the City Council held six (6) special called 
public meetings to review revenue estimates for the City’s General Fund and the Water and 
Wastewater Utility Fund, line item expenditure budgets for all City departments, revenue, 
expenditures and fund balances for all City Funds, miscellaneous fee schedule, implementation 
of new City fees, rate increases for water and wastewater services, and property tax increases. 
 
 Whereas, the Mayor and City Council have reviewed the Fiscal Year 2011-12 Operating 
Budget including line item expenditure budgets of all City departments, water and wastewater rate 
increases, implementation of ne City fees, and other fee increases as specified in the Fee Schedule 
and, having considered any and all appropriate amendments, now deem this document to be the 
appropriate financial plan for the City of Kyle in the ensuing fiscal year. 
  
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF KYLE, TEXAS, THAT: 
 
Section 1.  Findings.  The following recitals are hereby found to be true and correct and are hereby 
adopted by the City Council and made a part hereof for all purposes as findings of fact. 
 
Section 2.  Public Hearings.  By September 13, 2011, the scheduled date of the 2nd Reading of 
the Budget Adoption Ordinance, the City Council will have held a total of twenty eight (28) 
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public hearings to obtain comments and recommendations from Kyle citizens, residents, 
businesses, and other interested persons on the City’s annual budget, property tax rate increases, 
implementation of new City fees, miscellaneous City fee increases, and increases to the water 
and wastewater service rates. 
 
Section 3.  Budget Adoption.  The Annual Budget of the City of Kyle including revenue and 
expenditures, water and wastewater rates, and other fees and charges listed in the Fee Schedule for 
conducting the affairs of the City thereof and providing a complete financial plan for Fiscal Year 
2011-12 beginning October 1, 2011 and ending September 30, 2012, a copy of which is attached 
hereto as “Exhibit A”, be and the same is in all things adopted and approved as the fund budget for 
all expenditures/expenses as well as fixed charges against the City for the fiscal year beginning 
October 1, 2011 and ending September 30, 2012. 
 
Section 4.  Approval of Expenditures by Fund.  The sums included within the budget as 
described herein are hereby appropriated from the respective funds for the payment of expenditures 
on behalf of the City of Kyle as established in the approved budget for the fiscal year beginning 
October 1, 2011 and ending September 30, 2012. 
 
Section 5. Conflict. All Ordinances or parts of Ordinances in conflict herewith are hereby repealed. 
 
Section 6.  Open Meetings.  That it is hereby officially found and determined that the meeting at 
which this ordinance is passed was open to the public as required and that public notice of the time, 
place, and purpose of said meeting was given as required by the Open Meetings Act, Ch. 551, 
Texas Local Government Code. 
 
Section 7.  Effective Date.  This Ordinance shall be in full force and effect from and after the date 
of its final passage and adoption in accordance with the provisions of applicable state law and the 
City Charter.  
 
PASSED AND APPROVED on First Reading this ____ day of September, 2011. 
 
FINALLY PASSED AND APPROVED on this ____ day of September, 2011.  
 
ATTEST:       CITY OF KYLE, TEXAS 
 
 
 
____________________________                                                                   
Amelia Sanchez, City Secretary   Lucy Johnson, Mayor 
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CITY OF KYLE, TEXAS 
 

Ordinance for Adoption of Property Tax 
Rates for FY 2011-12 

Meeting Date: 9/13/2011 
Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS LEVYING 
AD VALOREM TAXES FOR USE AND SUPPORT OF THE MUNICIPAL 
GOVERNMENT OF THE CITY FOR THE FISCAL YEAR BEGINNING 
OCTOBER 1, 2011 AND TERMINATING SEPTEMBER 30, 2012; PROVIDING 
FOR APPORTIONING EACH LEVY FOR SPECIFIC PURPOSES; AND 
PROVIDING WHEN TAXES SHALL BECOME DUE AND WHEN SAME 
SHALL BECOME DELINQUENT IF NOT PAID ~ Perwez Moheet, CPA, Director 
of Finance 

Other Information: The Fiscal Year 2011-12 Annual Budget is a financial plan for all City funds, 
programs, services, operations, and activities for the period covering October 1, 2011 
through September 30, 2012. The City’s Fiscal Year 2011-12 Annual Budget requires 
raising more revenue from property taxes than in the previous year. The City’s 
Annual Budget also requires raising more revenue from fees and charges and water 
and wastewater rates than in the previous year. The Fiscal Year 2011-12 Annual 
Budget for all City expenditures totals approximately $37.1 million from all City 
funds; which includes approximately $12.3 million for the City’s General Fund 
expenditures.     
  
The City Council is considering the adoption of property tax rates which includes a 
component for Maintenance and Operations (use and support) of the municipal 
government of the City of Kyle and a component for Interest and Sinking Fund (debt 
service) for the Fiscal Year 2011-12, upon all property, real, personal and mixed, 
within the corporate limits of the City of Kyle, Texas on January 1, 2011. The total 
property tax rate being considered is $0.4845 on each $100.00 valuation of property 
and the breakdown between the two tax components are as follows:    
  
1.  $0.2361 on each $100.00 valuation of property for the Maintenance and Operation 
support of the general government (General Fund) and,    
2.  $0.2484 on each $100.00 valuation of property for the Interest and Sinking Fund 
(Debt Service).    
3.  The total tax rate of $0.4845 is 15.53 percent above the effective tax rate.    
  
During the month of August 2011, the City Council held six (6) special called public 
meetings to review revenue estimates for the City’s General Fund and the Water and 
wastewater Utility Fund, line item expenditure budgets for all City departments, 
revenue, expenditures and fund balances for all City Funds, miscellaneous fee 
schedule, implementation of new fees, rate increases for water and wastewater 
services, and property tax increases.    
  
By September 13, 2011, the scheduled date of the 2nd Reading of the Budget 
Adoption Ordinance, the City Council will have held a total of twenty eight (28) 
public hearings to obtain comments and recommendations from Kyle citizens, 
residents, businesses, and other interested persons on the City’s annual budget, 
property tax rate increases, implementation of new City fees, miscellaneous City fee 
increases, and increases to the water and wastewater service rates.     
  
Of the twenty eight (28) public hearings, seven (7) public hearings specifically to Cover Memo
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obtain comments and recommendations from Kyle citizens, residents, businesses, and 
other interested persons on the City’s property tax rates. In compliance with the 
Truth-in-Taxation requirements, all public notices were published in the Hays Free 
Press and the two required public hearings on tax increase were held on August 17, 
2011 and August 17, 2011.   
  
All Public Hearings were conducted and will continue to be conducted in open 
meetings as part of special called and regular meetings of the Kyle City Council on 
the City’s proposed Fiscal Year 2011-12 Annual Budget, Property Tax Rates, Fees & 
Charges, and Water/Wastewater Rates at the Kyle City Hall, 100 West Center Street, 
Kyle, Texas. 

Budget Information: The City’s Annual Budget as reviewed and amended by the City Council for Fiscal 
Year 2011-12 totals approximately $37.1 million in expenditures for all City 
funds. Please refer to the budget document for more details.  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO.  ____ 
 
 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS 
LEVYING AD VALOREM TAXES FOR USE AND 
SUPPORT OF THE MUNICIPAL GOVERNMENT OF THE 
CITY FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 
2011 AND TERMINATING SEPTEMBER 30, 2012; 
PROVIDING FOR APPORTIONING EACH LEVY FOR 
SPECIFIC PURPOSES; AND PROVIDNG WHEN TAXES 
SHALL BECOME DUE AND WHEN SAME SHALL 
BECOME DELINQUENT IF NOT PAID. 

 
 

 Whereas, the City Council of the City of Kyle, Texas approved the municipal budget 
for the fiscal year beginning October 1, 2011 and ending September 30, 2012; and  
 
 Whereas, it is necessary that an Ordinance be passed levying an ad valorem tax on all 
property, both real and personal, within the corporate limits of the City of Kyle, Texas in 
accordance with such budget and the Texas Tax Code. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF KYLE, TEXAS: 
 
Section 1.  There is hereby levied and there shall be collected for the Maintenance and 
Operations (use and support) of the municipal government of the City of Kyle (herein the 
“City”) and to provide an Interest and Sinking Fund for the Fiscal Year 2011-12 , upon all 
property, real, personal and mixed, within the corporate limits of said City on January 1, 
2011 subject to taxation, a tax of $0.4845 on each $100.00 valuation of property, said tax 
being so levied and apportioned to the specific purposes here set forth: 

 
1. For the Maintenance and Operation support of the general government 

(General Fund), $0.2361 on each $100.00 valuation of property; and 
 
2. For the Interest and Sinking Fund, $0.2484 on each $100.00 valuation of 

property. 
 
3. The total tax rate of $0.4845 is 15.53 percent above the effective tax rate. 
 
4. THIS TAX RATE WILL RAISE MORE TAXES FOR MAINTENANCE 
 AND OPERATIONS THAN LAST YEAR’S TAX RATE. 

(Required Statement Per 2011 Truth-in-Taxation Guide, Ch. 1 Pg. 7)  
 

5. FOR EXAMPLE, THIS TOTAL TAX RATE OF $0.4845 PER $100.00 OF 
ASSESSED VALUATION WILL INCREASE CITY PROPERTY TAX 
ON A $100,000 HOME BY $65.14 AS COMPARED TO THE  
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EFFECTIVE TAX RATE OF $0.419363 PER $100.00 OF ASSESSED 
VALUATION.  (Required Statement Per 2011 Truth-in-Taxation Guide, Ch. 1 Pg. 7) 

   
Section 2.  That taxes levied under this Ordinance shall be due October 1, 2011 and if not 
paid on or before January 31, 2012 shall immediately become delinquent. 
 
Section 3.  All taxes shall become a lien upon the property against which assessed, and the 
Hays County Tax Office as the assessor and collector of the City is hereby authorized and 
empowered to enforce the collection of such taxes according to the Constitution and laws 
of the state of Texas and ordinances of the City, and shall, by virtue of the tax rolls, fix and 
establish a lien by levying upon such property, whether real or personal, for the payment of 
said taxes, penalty and interest, and the interest and penalty collected from such delinquent 
taxes shall be apportioned to the general fund of the City.  All delinquent taxes shall bear 
interest from date of delinquency at the rate as prescribed by state law. 
 
Section 4.  Public Hearings.   By September 13, 2011, the scheduled date of the 2nd 
Reading of the Property Tax Rate Adoption Ordinance, the City Council will have held a 
total of seven (7) public hearings to obtain comments and recommendations from Kyle 
citizens, residents, businesses, and other interested persons specifically on the City’s 
property tax rates.  In compliance with Truth-in-Taxation requirements, all public notices 
were published in the Hays Free Press and the two required public hearings on tax increase 
were held on August 17, 2011 and August 17, 2011. 
 
Section 4.  Effective Date.  This Ordinance shall take effect immediately from and after its 
passage. 
 
Section 5.  Open Meetings.   It is hereby officially found and determined that the meeting at 
which this ordinance is passed was open to the public as required and that public notice of the 
time, place, and purpose of said meeting was given as required by the Open Meetings Act. 
 
 PASSED AND APPROVED on 1st reading this ____ day of September, 2011. 
 
 PASSED AND FINALLY APPROVED on 2nd reading on this ____day of 
September, 2011. 
 
  
 ATTEST:       CITY OF KYLE, TEXAS 
 
 
 _________________________   ___________________________ 
 Amelia Sanchez, City Secretary   Lucy Johnson, Mayor 
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CITY OF KYLE, TEXAS 
 

South Side Sewer Line 

Meeting Date: 9/13/2011 
Date time: 7:00 PM 

Subject/Recommendation: General Discussion and Possible Action in regards to Determining a Preferred Route 
for the South Side Sewer Line project and determining other associated projects ~ 
James Earp, Assistant City Manager

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Cover Memo

Item # 5


