
CITY OF KYLE 

Notice of Regular City Council Meeting 

KYLE CITY HALL  
100 W. Center Street 

Notice is hereby given that the governing body of the City of Kyle, Texas 
will meet at 7:00 PM on 2/7/2012, at Kyle City Hall, 100 West Center 
Street, Kyle, Texas for the purpose of discussing the following agenda. 

Posted this 2nd day of February, 2012 prior to 7:00 p.m. 

I. Call Meeting To Order 

II. Approval of Minutes 
1. City Council Workshop - January 16, 2012 ~ Amelia Sanchez, City Secretary 

 
Attachments

 

2. City Council Regular Meeting - January 17, 2012 ~ Amelia Sanchez, City Secretary 

 
Attachments

 

III. Citizen Comment Period With City Council 
The City Council welcomes comments from Citizens early in the agenda of regular meetings. Those 
wishing to speak must sign in before the meeting begins at the Kyle City Hall. Speakers may be 
provided with an opportunity to speak during this time period, and they must observe the three-
minute time limit. 

IV. Presentation 

3. Recognition of Employee of the Month for the Month of January ~ Lanny Lambert, City Manager 

l Raquel Garcia, Grants Administrator 

 
Attachments

 

4. Report on the United States Conference of Mayors 80th Winter Meeting including Exhibits, Events, 
and Sessions held on January 18-20, 2011 in Washington, DC ~ Lucy Johnson, Mayor 

 
Attachments

 

V. Proclamations 
5. Proclamation of the City of Kyle, Texas Proclaiming the Month of February as "Black History 

Month" in the City of Kyle, Texas ~ Lucy Johnson, Mayor 

 
Attachments

 

6. Proclamation of the City of Kyle, Texas Proclaiming February 7th, 2012 as "City of Kyle, Storm 
Response Team Appreciation Day" in the City of Kyle, Texas ~ Lucy Johnson, Mayor 

 
Attachments

 



VI. Consent Agenda 

7. Plum Creek Phase 1 Section 11A - Lot 3A Resubdivision of Lots 3 and 4, Section 11A Replat 
5.144 acres; 1 Lot 
Location:  Lots 3 and 4 of the Plum Creek Phase 1 Section 11A 
Applicant:  Mountain Plum, Ltd. 
Agent:  Lawrence Hanrahan, P.E., Hanrahan and Pritchard Engineering, Inc. 
~ Sofia Nelson, Director of Planning 
  
Planning and Zoning Commission voted 6-0 to approve the plat.  
  

 
Attachments

 

8. Consider a request by SCC Kyle Partners, LTD. for a 30 day postponement for a request for a 
landscape variance and conditional use permit at 5754 Kyle Parkway ~ Sofia Nelson, Director of 
Planning 

 
Attachments

 

9. Authorize award and execution of Purchase Order to B.S. Cartage, INC., dba JV 
ENVIRONMENTAL SERVICES, of Austin, Texas, in an amount not to exceed $5,070.00 to 
purchase for 1,000 20" mulch erosion control socks for installation along Plum Creek within 
Steeplechase Park in fulfillment of Task 6.3 of the Section 319(h) NPS Water Pollution Management 
Program Grant ~ Raquel Garcia, Grants Administrator 

 
Attachments

 

10. Approval and Authorization of the City Manager to Execute a contract for EMS Services between 
City of Kyle and San Marcos Hays County EMS, per the 2011 Bid for EMS Services; Providing for 
the continuation of EMS services through 2014 with the following monthly payments of: Twenty 
Two Thousand Eight Hundred Twenty Three Dollars and Eighty Three Cents ($22,823.83) per 
month for Emergency Services provided to the City’s residents pursuant to this Agreement 
from January 2012 to September 2012, Twenty Six Thousand Five Hundred Five Dollars and Thirty 
Three cents ($26,505.33) October 2012 to September 2013, and Twenty Thousand Nine Hundred 
Ten Dollars and Seventeen Cents ($20,910.17) October 2013 to September 2014 ~ James Earp, 
Assistant City Manager 

 
Attachments

 

VII. Consider and Possible Action 

11. Presentation and acceptance of City of Kyle's Audit Report for the Fiscal Year Ended September 30, 
2011 ~ Dan Shaner, CPA, Partner, Atchley & Associates, Certified Public Accountants 

 
Attachments

 

12. Authorize award and execution of a contract with LINEBARGER GOGGAN BLAIR & SAMPSON, 
LLP of Austin, Texas to provide collection services for City of Kyle's Municipal court fines and 
fees ~ Perwez Moheet, CPA, Director of Finance 

 
Attachments

 

13. Authorize award and execution of a Purchase Order to SOUTHERN COMPUTER WAREHOUSE 
of Marietta, Georgia, (3rd low bidder) in an amount not to exceed $58,625.71 to purchase sixty (60) 
desktop computers, twenty five (25) laptop computers, and related equipment and software for the 
Kyle Public Library ~ Mark Shellard, Director of Information Technology 

 
Attachments

 



14. Authorize award and execution of a 12-month service contract with IDS dba TEXAS TANK 
SERVICES of Tyler, Texas, to provide annual inspection services for the City's elevated and ground 
water storage tanks in compliance with TCEQ requirements in an amount not to exceed $3,906.00 
with two 12-month extension options in an amount not to exceed $3,906.00 per extension option, for 
a total contract amount not to exceed $11,718.00 ~ Harper Wilder, Director of Public Works 

 
Attachments

 

15. A RESOLUTION ORDERING A GENERAL MUNICIPAL ELECTION TO BE HELD JOINTLY 
WITH HAYS CONSOLIDATED INDEPENDENT SCHOOL DISTRICT ON MAY 12,2012, FOR 
THE PURPOSE OF ELECTING TWO CITY COUNCILMEMBERS, AND A SPECIAL LOCAL 
OPTION ELECTION TO LEGALIZE THE SALE OF ALCOHOLIC BEVERAGES, INCLUDING 
MIXED BEVERAGES, BY THE QUALIFIED VOTERS OF THE CITY OF KYLE; 
ESTABLISHING PAY RATES FOR ELECTION WORKERS; PROVIDING FOR NOTICE OF 
SAID ELECTION; PROVIDING FOR EARLY VOTING; PROVIDING A SEVERABILITY 
CLAUSE; AND PROVIDING AN EFFECTIVE DATE ~ Frank Garza, City Attorney 

 
Attachments

 

16. (First Reading) AN ORDINANCE ESTABLISHING REGULATIONS FOR THE ISSUANCE OF 
CITATIONS STEMMING FROM ALLEGED CRIMINAL VIOLATIONS OF ORDINANCE; 
PROVIDING FOR NOTICE REQUIREMENTS FOR ABATEMENT OF NUISANCES; 
PROVIDING FOR RULES, STANDARDS, PROCEDURES, AND CRIMINAL PENALTIES; 
SEVERABILITY CLAUSE AND ESTABLISHING AN EFFECTIVE DATE ~ Frank Garza, City 
Attorney 

 
Attachments

 

17. A RESOLUTION OF THE CITY COUNCIL, CITY OF KYLE, TEXAS, AUTHORIZING THE 
FILING OF A GRANT APPLICATION WITH THE OFFICE OF THE GOVERNOR, CRIMINAL 
JUSTICE DIVISION FOR A CRIMINAL JUSTICE PROGRAM GRANT; AUTHORIZING THE 
CITY MANAGER TO ACT ON BEHALF OF THE CITY OF KYLE, TEXAS IN ALL MATTERS 
RELATED TO THE APPLICATION; TO WORK WITH THE OFFICE OF THE GOVERNOR, 
CRIMINAL JUSTICE DIVISION TO COMPLY WITH GRANT REQUIREMENTS OF THE 
CRIMINAL JUSTICE PROGRAM GRANT ~ Raquel Garcia, Grants Administrator 

 
Attachments

 

18. A RESOLUTION OF THE CITY COUNCIL, CITY OF KYLE, TEXAS, AUTHORIZING THE 
FILING OF A GRANT APPLICATION WITH THE OFFICE OF THE GOVERNOR, CRIMINAL 
JUSTICE DIVISION FOR A VIOLENT CRIMES AGAINST WOMEN CRIMINAL JUSTICE 
AND TRAINING PROJECTS GRANT; AUTHORIZING THE CITY MANAGER TO ACT ON 
BEHALF OF THE CITY OF KYLE, TEXAS IN ALL MATTERS RELATED TO THE 
APPLICATION; TO PROVIDE MATCHING FUNDS; TO WORK WITH THE OFFICE OF THE 
GOVERNOR, CRIMINAL JUSTICE DIVISION TO COMPLY WITH GRANT REQUIREMENTS 
OF THE VIOLENT CRIMES AGAINST WOMEN CRIMINAL JUSTICE AND TRAINING 
PROJECTS GRANT ~ Raquel Garcia, Grants Administrator 

 
Attachments

 

19. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS AUTHORIZING AND 
DIRECTING THE INSTALLATION AND ERECTION OF SPEED CONTROL SIGNS FOR THE 
ZONING OF TRAFFIC AND RATE OF SPEED THEREIN, ON FM 1626 (KYLE PARKWAY) IN 
THE CITY LIMITS OF THE CITY OF KYLE; AFFIRMING THE DEFINITION OF SPEEDING 
AND FIXING A PENALTY THEREFOR; DECLARING WHAT MAY BE A SUFFICIENT 
COMPLAINT IN PROSECUTIONS HEREUNDER; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES; DECLARING AN 
EMERGENCY; AND ORDAINING OTHER PROVISIONS RELATED TO THE SUBJECT 
MATTER THEREOF ~ Steven D. Widacki, P.E., City Engineer 

 



Attachments

 

20. Consideration and Possible Action regarding the First Amended and Restated Interlocal Agreement 
between Hays County and the City of Kyle regarding FM 150 ~ Lanny Lambert, City Manager 

 
Attachments

 

VIII. Planning and Zoning 

Site Development Plan
21. Walgreens - Plum Creek (SD-11-014) 

1.767 acres; 14,820 square foot building 
Located at the corner of FM 2770 and FM 150 
Applicant:  Nomoland Company, LP 
Agent:  Travis J. Bousquet, P.E. 
~ Sofia Nelson, Director of Planning  
  
Planning and Zoning Commission voted 6-0 to approve the Site Plan.  

l Public Hearing  

 
Attachments

 

Conditional Use Permit/Conditional Use Overlay District
22. Consider a request by NRP Restaurants (Applebee's) for a Conditional Use Permit to construct a 

4,893 square foot building located within the Interstate Highway 35 Corridor District. 
1.113 acres; 4,893 square foot building 
Located at 5363 Kyle Center Drive 
Applicant:  NRP Restaurants 
~ Sofia Nelson, Director of Planning  
  
Planning and Zoning Commission voted 6-0 to approved the Conditional Use Permit.  

l Public Hearing  

 
Attachments

 

23. Consider a request by ACG Texas, LP (IHOP) for a Conditional Use Permit to construct a 4,676 
square foot building located within the Interstate Highway 35 Corridor District. 
0.850 acres; 4,676 square foot building 
Located at 5401 Kyle Center Drive 
Applicant:  ACG Texas, LP   
~ Sofia Nelson, Director of Planning  
  
Planning and Zoning Commission voted 6-0 to approve the Conditional Use Permit.  

l Public Hearing   

 
Attachments

 

Comprehensive Master Plan
24. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING THE 

TRANSPORTATION MASTER PLAN COMPONENT OF THE COMPREHENSIVE 
MASTER PLAN TO IDENTIFY BEBEE ROAD AS A MINOR ARTERIAL; PROVIDING 
FOR THE AMENDMENT OF THE PLAN; PROVIDING FOR RELATED MATTERS ~ 
Sofia Nelson, Director of Planning  

Planning and Zoning Commission voted 6-0  and the Long Range Planning Committee voted 7-0 to 
approve the update to the Transportation Master Plan to include Bebee Road as a Minor Arterial 



Road and establish Bebee Road as a moderate priority level roadway in the Comprehensive Master 
Plan. The Mobility Committee voted 6-0 to update the Transportation Master Plan to identify Bebee 
Road as a minor arterial roadway. 

l Public Hearing  

 
Attachments

 

Other
25. (Public Hearing and First Reading) AN ORDINANCE AMENDING 

ORDINANCE NO. 311 (PLUM CREEK PLAN UNIT DEVELOPMENT 
OVERLAY DISTRICT ZONING ORDINANCE) OF THE CITY OF KYLE, 
TEXAS FOR THE PURPOSE OF AMENDING THE FOLLOWING SECTIONS: 
ARTICLE 2 PUD DISTRICTS: REGULATIONS AND PERFORMANCE 
STANDARDS- PART C/ SECTION 5 “R-3” MULTIFAMILY RESIDENTIAL 
PUD DISTRICT (C) SITE DEVELOPMENT REGULATIONS (3)(d) MAXIMUM 
HEIGHT: TO AMEND THE MAXIMUM HEIGHT FROM 40 FEET TO 60 FEET 
AND ESTABLISHING A 25 FOOT COMPATIBILITY SETBACK 
WHEN ADJACENT TO A R-2 DEVELOPMENT; ARTICLE 2 PUD DISTRICTS: 
REGULATIONS AND PERFORMANCE STANDARDS- PART C/ SECTION 6- 
“NC” NEIGHBORHOOD COMMERCIAL PUD DISTRICT (C) SITE 
DEVELOPMENT REGULATIONS (5)(d) MAXIMUM HEIGHT: TO AMEND 
THE MAXIMUM HEIGHT FROM 35 FEET TO 50 FEET AND ESTABLISHING 
A 25 FOOT COMPATIBILITY SETBACK WHEN ADJACENT TO R-2 
DEVELOPMENT; ARTICLE 2 PUD DISTRICTS: REGULATIONS AND 
PERFORMANCE STANDARDS- PART C/ SECTION 8 “MXD” MIXED USE 
DEVELOPMENT (D) SITE DEVELOPMENT REGULATIONS (6)(d): TO 
AMEND THE MAXIMUM HEIGHT FROM 3 ½ STORIES OR 50 FEET TO 5 
STORIES OR 65 FEET AND ESTABLISHING A 25 FOOT COMPATIBILITY 
SETBACK WHEN ADJACENT TO R-2 DEVELOPMENT. AUTHORIZING THE 
CITY SECRETARY TO AMEND THE ORDINANCE 311 OF THE CITY OF 
KYLE SO AS TO REFLECT THIS CHANGE; PROVIDING FOR 
PUBLICATION DATE; PROVIDING FOR SEVERABILITY; AND 
DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE WAS 
PASSED AS OPEN TO THE PUBLIC AS REQUIRED BY LAW ~ Sofia Nelson, 
Director of Planning 

l Public Hearing 

 
Attachments

 

26. (Second Reading) AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF 
KYLE, TEXAS, FOR THE PURPOSE OF ASSIGNING ORIGINAL ZONING OF ‘R-3-3’ 
APARTMENT RESIDENTIAL 3 TO APPROXIMATELY 9.90 ACRES; AND ‘R-1-T’ 
RESIDENTIAL TOWNHOME TO APPROXIMATELY 5.45 ACRES ON PROPERTY LOCATED 
ON THE SOUTHSIDE OF BEBEE ROAD, JUST WEST OF DACY LANE IN HAYS COUNTY, 
TEXAS. (DACY LANE, LLC. Z-11-012); AUTHORIZING THE CITY SECRETARY TO AMEND 
THE ZONING MAP OF THE CITY OF KYLE SO AS TO REFLECT THIS CHANGE; 
PROVIDING FOR PUBLICATION AND EFFECTIVE DATE; PROVIDING FOR 
SEVERABILITY; AND ORDAINING OTHER PROVISIONS RELATED TO THE SUBJECT 
MATTER HEREOF; FINDING AND DETERMINING THAT THE MEETING AT WHICH 
THIS ORDINANCE WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED BY LAW ~ 
Sofia Nelson, Director of Planning 
  
The Planning and Zoning Commission voted 6-0 to recommend approve of the 
applicant’s request to assign original zoning of “RS” Retail Service Districtto 



approximately 8.42,  and voted 6 - 0 to recommend denial of R-3-3 Apartment 
Residential 3 to approximately 9.90 acres and R-1-T Residential Townhome to 
approximately 5.45 acres. 

 
Attachments

 

IX. City Managers Report 
27. Update on Various Capital Improvement Projects, Road Projects, Building Program, and/or 

General Operational Activities ~ Lanny Lambert, City Manager 

l Discussion of Installation of Emergency Panic Buttons at City Hall  

 
Attachments

 

X. ADJOURN 

 
 
 

At any time during the Regular City Council Meeting, the City Council may 
adjourn into an Executive Session, as needed, on any item listed on the agenda 

for which state law authorizes Executive Session to be held 

*Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda 
Requirements, Dated January 24, 2000: The permissible responses to a general 
member communication at the meeting are limited by 551.042, as follows: 
"SEC.551.042. Inquiry Made at Meeting. (a) If, at a meeting of a government 
body, a member of the public or of the governmental body inquires about a 
subject for which notice has not been given as required by the subchapter, the 
notice provisions of this subchapter, do not apply to:(1) a statement of specific 
factual information given in response to the inquiry; or (2) a recitation of 
existing policy in response to the inquiry. (b) Any deliberation of or decision 
about the subject of the inquiry shall be limited to a proposal to place the 
subject on the agenda for a subsequent meeting. 



 

 

 

CITY OF KYLE, TEXAS 
 

City Council Workshop - January 16, 2012 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: City Council Workshop - January 16, 2012 ~ Amelia Sanchez, City Secretary

Other Information: This item is for formal approval of the minutes from the January 16th Workshop of 
the City Council, a copy of which is included with the meeting packet. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

City Council Workshop Minutes - January 16, 2012

Cover Memo

Item # 1



CITY OF KYLE 

 

CITY COUNCIL WORKSHOP  

 

The governing body of the City of Kyle, Texas held a workshop meeting at 6:00 PM on 

January 16, 2012, at Kyle City Hall, 100 West Center, Kyle, Texas for the purpose of 

discussing the following agenda with the following persons present: 

 

Mayor Lucy Johnson 

Mayor Pro Tem Wilson 

Council Member Hervol 

Council Member Selbera 

City Manager Lanny Lambert 

Assistant City Manager James Earp 

Jerry Hendrix, Director of Communications 

Perwez Moheet, Finance Director 

Sandra Duran, HR Director 

Mario Perez, Building Official 

Diana Blank, Director of Economic Development 

Kerry Urbanowicz, Director of Parks and Recreation 

Steven Widacki, City Engineer 

Connie Brooks, Library Director 

Sofia Nelson, Director of Planning and Zoning 

Harper Wilder, Director of Public Works 

Mark Shellard, IT Director 

Jeff Barnett, Police Chief 

 

CALL MEETING TO ORDER 

 

Mayor Johnson called the workshop meeting to order at 6:03 pm. 

 

ROLL CALL: 

 

Mayor Johnson called for roll call.  Present were Mayor Johnson, Council Member 

Hervol, Selbera, and Mayor Pro Tem Wilson. 

 

Mayor Johnson moved to excuse Council Member Huebner’s absence due to illness. 

Mayor Pro Tem Wilson seconds the motion.  All votes aye.  Motion carried. 

 

Council Members Pickett and Sanchez were absent. 

 

CONSIDER AND POSSIBLE ACTION 

 

CONSIDERATION AND GENERAL DISCUSSION OF ANY AND ALL ISSUES 

RELATING TO THE DISCUSSION OF GOALS FOR CITY COUNCIL FOR 2012; 

AND RELATED MATTERS 
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CITY COUNCIL WORKSHOP 

January 16, 2012– Page 2 

Kyle City Hall 

 

Mayor Johnson stated that the goal of this workshop was to discuss and start to formulate 

goals for 2012 general policy matters as well as the fiscal year 2012 – 2013 budget. 

 

City Council’s Budget Policy Directives 

 

Council reviewed and discussed the City Council’s Budget Policy Directives that were 

developed for Fiscal Year 2011 – 2012 resulting from the City Council’s Public Hearing 

and Workshop held on March 7, 2011 and adopted by the City Council on April 5, 2011. 

 

1. Property Tax Rate 

 

2. Utility Rates: 

 

3. Transfer from Utility Fund 

 

4. Priority for Funding 

 

5. New Positions 

 

6. Flex-Net System 

 

7. New Police Station 

 

8. Cost of Living Adjustment (COLA) 

 

Discussed City Council’s Budget Policy Directives for Fiscal Year 2012-13 

 
The following Budget Policy Directives were discussed for 2012 - 2013 

 

1. Utility Rates 

 

a. Minimize increase for water and sewer rates. 

b. Reduce transfer to the General Fund. 

 

2. Property Tax Rate 

 

a. Council will consider increase in Maintenance & Operations (M&O) rate 

component from the FY 2011-12 level to pay for needed City services and 

for increased operating costs for existing City services. 

b. The Interest & Sinking (I&S) rate component can increase to adjust for the 

increased debt service due in FY 2013. 

c. Council will consider increasing Property Tax rates to offset the reduction 

in the amount of the General Fund transfer reduction. 

3. Bond Election 
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CITY COUNCIL WORKSHOP 

January 16, 2012– Page 3 

Kyle City Hall 
 

a. City Manager will develop and present a plan for City Council consideration for a City 

bond election in November 2012 to include the following: 

 

i. Public involvement in the development of the plan 

ii. Input by the City's Mobility Committee 

iii. Identification and prioritization of roadway projects 

iv. Review of roadway cost estimates 

v. Identification of other high priority capital projects 

vi. Property tax impact 

 

4. Compensation & Benefits for City Employees 

 

a. City Council wants to take care of its employees and improve employee morale. 

b. Consideration of a cost of living adjustment for all City employees. 

c. Maintain all benefits at the current levels. 

d. No changes to any employee benefit plans including life, medical, health, and retirement 

(TMRS). 

 

5. New Positions 

 

a. City Council will consider proposal for new positions from the City Manager rather than 

individual Department Directors. 

b. City Manager's proposal for new positions should be based on goals and priorities for City 

services as established by the City Council and funding availability. 

 

Departmental Goals 
 

CITY SECRETARY  

Records Management 

City Elections & Joint Elections 

 
CHIEF OF POLICE 

Crime and Victimization 

Traffic Safety 

Operational Effectiveness 

Customer Service 

Facilities 

Technology 
 

DIRECTOR OF ECONOMIC DEVELOPMENT  

Revitalization 

Marketing & Branding 

Research & Development 

Recruitment 

Employment Opportunity 

Population 
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Staff Development 

 

CITY COUNCIL WORKSHOP 

January 16, 2012– Page 4 

Kyle City Hall 
 

DIRECTOR OF KYLE PUBLIC LIBRARY  

Programs and Services 

Facilities, Furnishings and New Facility 

Collection Development 

Technology 

Personnel 

Outreach, Marketing and Communication 

 
DIRECTOR OF HUMAN RESOURCES 

Customer Service 

Recruitment 

Training 

Development 

Safety & Wellness 

Employee Recognition & Retention 

Policies & Procedures 

Communication 

Compensation 

HR Operations 

Concerns & Challenges 

 
DIRECTOR OF COMMUNICATIONS 

Media Relations 

Internet 

The Kyle Monthly 

Kyle E-Newsletter 

Advertising 

Mail Campaigns 

City Council Meetings 

Internal Communication 

 
DIRECTOR OF FINANCE 

Customer Service 

Department Operations 

City Operations 

 
BUILDING OFFICIAL 

Daily Department Operations 

Technology 

Personnel 

Communication 
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CITY COUNCIL WORKSHOP 

January 16, 2012– Page 5 

Kyle City Hall 
 

DIRECTOR OF PLANNING 

 

City’s Existing Policies & Procedures 

Development Code and Comprehensive Plan 

Code Update Process 

Upcoming Calendar Year 
 

DIRECTOR OF INFORMATION TECHNOLOGY 

 

Network and Infrastructure 

Wireless Technology 

Resources 

 
DIRECTOR OF PARKS AND RECREATION 

 

Administration 

Parks and Ground Maintenance Division 

Recreation, Programs and Special Events Division 

Building and Facilities Maintenance Division 

 
DIRECTOR OF PUBLIC WORKS 

 

FY 11-12 

Currently Completed 

Ongoing 

Water 

Water Supply 

Wastewater 

Streets 

 
CITY ENGINEER 

 

Assessment of Prospective Capital Improvement Projects 

Hire Consultant WW Improvement Projects 

WW Capacity allocations and sizing of Southside WW 

Implement Design Standards for City of Kyle 

Evaluate FM 2770/150 Sidewalk Project 

Obtain Auto CAD or Micro Station license and design modules,  

software and computer hardware 

Certified Floodplain Manager Certification 

Advance City’s Transportation goals 

Work with Planning Department 

Develop model City’s water supply and distribution system 

Develop model wastewater collection system 

Establish relationships with development community 

Attachment number 1 \nPage 5 of 6

Item # 1



CITY COUNCIL WORKSHOP 

January 16, 2012– Page 6 

Kyle City Hall 

 

Discussion only.  No action taken. 

 

ADJOURN 

 

Council Member Selbera moves to adjourn.  Mayor Pro Tem seconds the motion.  All 

votes aye.  Motion carried. 

 

The Workshop Meeting adjourned at 9:53 p.m. 

 

 

 

      ______________________________ 

                                                                        Mayor Lucy Johnson 

 

 

 

_________________________________ 

Amelia Sanchez, City Secretary 

 

Attachment number 1 \nPage 6 of 6

Item # 1



 

 

 

CITY OF KYLE, TEXAS 
 

City Council Regular Meeting - January 
17, 2012 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: City Council Regular Meeting - January 17, 2012 ~ Amelia Sanchez, City Secretary

Other Information: This item is for formal approval of the minutes from the January 17th 
Regular Meeting of the City Council, a copy of which is included with the meeting 
packet. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

City Council Regular Meeting Minutes - January 17, 2012

Cover Memo
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REGULAR CITY COUNCIL MEETING 
 

The City Council of the City of Kyle, Texas met in Regular Session on January 17, 2012 
at 7:00 pm at Kyle City Hall, with the following persons present: 
 
Mayor Pro Tem David Wilson   
Council Member Diane Hervol   
Council Member Jaime Sanchez   
Council Member Becky Selbera   
Lanny Lambert, City Manager   
James Earp, Asst. City Manager   
Jerry Hendrix, Communications    
Perwez Moheet, Director of Finance   
Mario Perez, Building Official   
Kerry Urbanowicz, Parks Director   
Sofia Nelson, Director of Planning   
Steven Widacki, City Engineer   
Harper Wilder, Director of Public Works  
Sally Kochoris, IT Staff     
Frank Garza, City Attorney    
Chief Barnett, Police Chief    
 
CALL MEETING TO ORDER 
 
Mayor Pro Tem Wilson called the meeting to order at 7:00 pm. 
 
ROLL CALL 
 
Mayor Pro Tem Wilson called for roll call.  Present were Mayor Pro Tem Wilson, 
Council Members Hervol, Sanchez, Selbera, and Pickett.  Council Member Huebner was 
absent. 
 
Mayor Pro Tem Wilson states that Mayor Johnson is in Washington at a Mayor’s 
conference.  Council Member Sanchez moves to excuse Council Member Huebner’s 
absence due to illness.  Council Member Selbera seconds the motion.  All votes aye.  
Motion carried. 
 
APPROVAL OF MINUTES 
 
CITY COUNCIL REGULAR MEETING – January 3, 2012 ~ AMELIA SANCHEZ, CITY 

SECRETARY 

 
CITY COUNCIL SPECIAL MEETING – January 9, 2012 ~ AMELIA SANCHEZ, CITY 

SECRETARY 
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CITY COUNCIL REGULAR MEETING 
January 17, 2011 – Page 2 
Kyle City Hall 
 
Council Member Sanchez moves to approve the minutes of the January 3, 2012 Regular 
City Council Meeting.  Council Member Hervol seconds the motion.  All votes aye.  
Motion carried. 
 
Council Member Hervol moves to approve the minutes of the January 9, 2012 City 
Council Special Meeting.  Council Member Sanchez seconds the motion.  All votes aye.  
Motion carried. 
 
CITIZEN COMMENT PERIOD WITH CITY COUNCIL  
 
THE CITY COUNCIL WELCOMES COMMENTS FROM CITIZENS EARLY IN THE 
AGENDA OF REGULAR MEETINGS. THOSE WISHING TO SPEAK MUST SIGN 
IN BEFORE THE MEETING BEGINS AT THE KYLE CITY HALL. SPEAKERS 
MAY BE PROVIDED WITH AN OPPORTUNITY TO SPEAK DURING THIS TIME 
PERIOD, AND THEY MUST OBSERVE THE THREE-MINUTE TIME LIMIT 
 
Mayor Pro Tem Wilson opened the citizens comment period at 7:05 pm and called for 
comments on items not on the agenda or posted for public hearing.  With no one wishing 
to speak Mayor Pro Tem Wilson closed citizen’s comments at 7:05 pm. 
 
PRESENTATION 
 
PRESENTATION OF THE PARKS AND RECREATION DEPARTMENT 2011 
ANNUAL REPORT TO INCLUDE NUMBER OF ATTENDEES AT 
RECREATIONAL PROGRAMS AND SPECIAL EVENTS, FACILITY USES, 
ECONOMIC IMPACT, AND OTHER RELATED MATTERS ~ KERRY 

URBANOWICZ, DIRECTOR OF PARKS AND RECREATION 
 
Kyle Parks and Recreation Director provided a brief presentation of the 2011 Annual 
Report to Include Number of Attendees at Recreational Programs and Special Events, 
Facility Uses, Economic Impact. 
 
CONSENT AGENDA  
 
DACY VILLAGE (PP-11-002) 
OWNER: DACY LANE, LLC / JONATHAN CHENG   
23.77 ACRES; 43 LOTS 
LOCATED ON THE SOUTHSIDE OF BEBEE ROAD, JUST WEST OF DACY LANE 
AGENT:  HUGO ELIZONDO, JR., P.E. / CUATRO CONSULTANTS 
 
~ SOFIA NELSON, DIRECTOR OF PLANNING  
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CITY COUNCIL REGULAR MEETING 
January 17, 2011 – Page 3 
Kyle City Hall 
 
PLANNING AND ZONING COMMISSION VOTED 6-0 TO STATUTORILY 

DISAPPROVE TO MEET 30 DAY STATUTORY REQUIREMENTS.  
  
STATUTORY DISAPPROVAL (NOTE:  IN ACCORDANCE WITH THE STATUTORY 

REQUIREMENTS OF THE TEXAS LOCAL GOVERNMENT CODE REFLECTED IN  

 

SECTIONS 12.03.001, 12.05.004, 12.06.004 THE FOLLOWING APPLICATIONS ARE 

RECOMMENDED FOR STATUTORY DISAPPROVAL IN ORDER TO ALLOW THE 

CITY TO PROCESS THE APPLICATION.  THESE APPLICATIONS WILL CONTINUE 

THROUGH THE REVIEW PROCESS WITHOUT BIAS AND WILL BE PLACED ON 

THE AGENDA IN A TIMELY MANNER ONCE THE REVIEW PROCESS IS 

COMPLETE.  STATUTORY DISAPPROVAL IN ORDER TO MEET STATUTORY 

REQUIREMENTS UNDER THESE SECTIONS SHALL NOT BIAS FUTURE 

CONSIDERATION OF THIS APPLICATION BY THE PLANNING AND ZONING 

COMMISSION AND CITY COUNCIL)  
 
AUTHORIZE EXECUTION OF CONTRACT OPTION FOR YEAR 2 (2012) WITH 
PYRO ENGINEERING, INC., OF FARMINGDALE, NEW YORK, IN AN AMOUNT 
NOT TO EXCEED $15,000.00 TO PROVIDE FIREWORKS SHOW FOR THE CITY'S 
2012 INDEPENDENCE DAY CELEBRATIONS ~ KERRY URBANOWICZ, 

DIRECTOR OF PARKS AND RECREATION  
 
(Second Reading) AN ORDINANCE AMENDING ORDINANCE NO. 311 (PLUM 
CREEK PLANNED UNIT DEVELOPMENT OVERLAY DISTRICT ZONING 
ORDINANCE) OF THE CITY OF KYLE, TEXAS FOR THE PURPOSE OF 
AMENDING THE FOLLOWING SECTIONS: ARTICLE 1/SECTION 4-
DEFINITIONS OF TERMS AND USES WITHIN THE PLUM CREEK PUD 
DISTRICT: TO AMEND THE DEFINITION OF CORNER LOT, ADD A DEFINITION 
FOR COURTYARD, AMEND THE DEFINITION FOR SETBACK LINE, AMEND 
THE DEFINITION OF YARD, FRONT, AMEND THE DEFINITION OF YARD, 
SIDE; ARTICLE 2-PLANNED UNIT DEVELOPMENT ZONING DISTRICT PART 
A/SECTION 4 (7)(E)- MXD SITE PLAN REVIEW PROCESS: EXEMPTED R-1 AND 
R-2 USES FROM SUBMITTING A SITE PLAN TO THE PLANNING AND ZONING 
COMMISSION AND CITY COUNCIL ; ARTICLE 2- PUD DISTRICTS: 
REGULATIONS AND PERFORMANCE STANDARDS PART C/SECTION 4: R-2 
RESIDENTIAL PUD DISTRICT- ADDED COURTYARDS AS A PERMITTED USE 
TO THE R-2 DISTRICT; ARTICLE 2-PUD DISTRICTS: REGULATIONS AND 
PERFORMANCE STANDARDS PART C/SECTION 4 (f) MINIMUM SETBACKS 
(i)FRONT YARD-AMENDED THE MINIMUM FRONT YARD SETBACK FROM 15 
FEET TO 8 FEET; ARTICLE 2- PUD DISTRICTS: REGULATIONS AND 
PERFORMANCE STANDARDS PART C/SECTION 4 (f) MINIMUM SETBACKS 
(iii) REAR YARD-AMENDED THE MINIMUM REAR YARD SETBACK FROM 10  
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FEET TO 5 FEET; ARTICLE 2- PUD DISTRICTS: REGULATIONS AND 
PERFORMANCE STANDARDS PART C/SECTION 4(6): ADDED A SECTION 
ESTABLISHING SITE DEVELOPMENT REGULATIONS FOR COURTYARD 
RESIDENTIAL DEVELOPMENT; ARTICLE 2- PUD DISTRICTS: REGULATIONS 
AND PERFORMANCE STANDARDS PART C/SECTION 5- R-3 MULTI-FAMILY  
RESIDENTIAL PUD DISTRICT/ (B) PERMITTED USES-AMENDED TO ALLOW 
SINGLE FAMILY RESIDENTIAL USES AS DESCRIBED IN ARTICLE 2, PART C, 
SECTION 3 TO BE PERMITTED;  AN ORDINANCE AMENDING ORDINANCE 
NO. 308/CHAPTER 41 SUBDIVISION EXHIBIT A/SCHEDULE A/TWO-WAY 
ALLEY [RESIDENTIAL/COMMERCIAL]: TO AMEND THE REQUIRED ROW 
WIDTH FROM 25 FEET TO 20 FEET; AUTHORIZING THE CITY SECRETARY TO 
AMEND THE ORDINANCE 311 AND 308 OF THE CITY OF KYLE SO AS TO 
REFLECT THIS CHANGE; PROVIDING FOR PUBLICATION DATE; PROVIDING 
FOR SEVERABILITY; AND DETERMINING THAT THE MEETING AT WHICH 
THIS ORDINANCE WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED 
BY LAW ~ Sofia Nelson, Director of Planning 
 
Council Member Hervol asks that Item 5 and 6 be pulled from Consent Agenda. 
 
Council Member Hervol moves to approve Item #5 Authorize Execution of Contract 
Option for Year 2 (2012) with PYRO ENGINEERING, INC., of Farmingdale, New 
York, in an amount Not to Exceed $15,000.00 to provide fireworks show for the City's 
2012 Independence Day celebrations.  Council Member Selbera seconds the motion.  All 
votes aye.  Motion carried. 
 
Council Member Selbera moves to approve Item # 6 (Second Reading) An Ordinance 
Amending Ordinance No. 311 (Plum Creek Planned Unit Development Overlay District 
Zoning Ordinance) of the City of Kyle, Texas for the Purpose of Amending the following 
Sections: Article 1/Section 4-Definitions of Terms and Uses within the Plum Creek PUD 
District: to Amend the Definition of Corner Lot, add a Definition for Courtyard, Amend 
the Definition for Setback Line, Amend the Definition of Yard, Front, Amend the 
Definition of Yard, Side; Article 2-Planned Unit Development Zoning District Part 
A/Section 4 (7)(e)- MXD Site Plan Review Process: Exempted R-1 and R-2 Uses from 
submitting a Site Plan to the Planning and Zoning Commission and City Council ; Article 
2- PUD Districts: Regulations and Performance Standards Part C/Section 4: R-2 
Residential PUD District- added Courtyards as a Permitted use to the R-2 District; Article 
2-PUD Districts: Regulations and Performance Standards Part C/Section 4 (f) Minimum 
Setbacks (i)Front Yard-Amended the Minimum Front Yard Setback from 15 feet to 8 
feet; Article 2- PUD Districts: Regulations and Performance Standards Part C/Section 4 
(f) Minimum Setbacks (iii) Rear Yard-Amended the Minimum Rear Yard Setback from 
10 feet to 5 feet; article 2- PUD Districts: Regulations and Performance Standards Part 
C/Section 4(6): added a Section establishing Site Development Regulations for Courtyard  
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Residential Development; Article 2- PUD Districts: Regulations and Performance 
Standards Part C/Section 5- R-3 Multi-Family Residential PUD District/ (b) Permitted 
Uses-Amended to allow Single Family Residential Uses as described in Article 2, Part C, 
and Section 3 to be Permitted; an Ordinance Amending Ordinance No. 308 / Chapter 41  
Subdivision Exhibit A/Schedule a/Two-Way Alley [Residential/Commercial]: to Amend 
the required row width from 25 feet to 20 feet; Authorizing the City Secretary to Amend  
the Ordinance 311 and 308 of the City of Kyle so as to Reflect this Change; Providing for 
Publication Date; Providing for Severability; and Determining that the Meeting at which 
this Ordinance was Passed was Open to the Public as Required by Law.  Mayor Pro Tem 
Wilson seconds the motion.  Council Member Hervol states that the site review process 
for Courtyard could be utilized as a tool in the event the City wants to create an 
Ordinance in the future and would like to see that revision.  Council Member Sanchez 
asks Council Member Selbera if she would consider amending her motion to include 
Council Member Hervol’s statement.  Council Member Selbera declines.  All votes aye.  
Motion carried. 
 
CONSENT AGENDA 
 
DACY VILLAGE (PP-11-002) 
OWNER: DACY LANE, LLC / JONATHAN CHENG  
23.77 ACRES; 43 LOTS 
LOCATED ON THE SOUTHSIDE OF BEBEE ROAD, JUST WEST OF DACY LANE 
AGENT:  HUGO ELIZONDO, JR., P.E. / CUATRO CONSULTANTS 
 
~ SOFIA NELSON, DIRECTOR OF PLANNING  
   
PLANNING AND ZONING COMMISSION VOTED 6-0 TO STATUTORILY 

DISAPPROVE TO MEET 30 DAY STATUTORY REQUIREMENTS.  

  
STATUTORY DISAPPROVAL (NOTE:  IN ACCORDANCE WITH THE 
STATUTORY REQUIREMENTS OF THE TEXAS LOCAL GOVERNMENT CODE 
REFLECTED IN SECTIONS 12.03.001, 12.05.004, 12.06.004 THE FOLLOWING 
APPLICATIONS ARE RECOMMENDED FOR STATUTORY DISAPPROVAL IN 
ORDER TO ALLOW THE CITY TO PROCESS THE APPLICATION.  THESE 
APPLICATIONS WILL CONTINUE THROUGH THE REVIEW PROCESS 
WITHOUT BIAS AND WILL BE PLACED ON THE AGENDA IN A TIMELY 
MANNER ONCE THE REVIEW PROCESS IS COMPLETE.  STATUTORY 
DISAPPROVAL IN ORDER TO MEET STATUTORY REQUIREMENTS UNDER 
THESE SECTIONS SHALL NOT BIAS FUTURE CONSIDERATION OF THIS 
APPLICATION BY THE PLANNING AND ZONING COMMISSION AND CITY 
COUNCIL 
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Council Member Pickett moves to approve Consent Agenda # 4 Dacy Village (PP-11-
002) Owner: Dacy Lane, LLC / Jonathan Cheng; 23.77 acres; 43 Lots 
Located on the Southside of Bebee Road, just west of Dacy Lane.  Council Member 
Hervol seconds the motion.  All votes aye.  Motion carried. 
 
CONSIDER AND POSSIBLE ACTION 
 
(First Reading)  AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING 
ORDINANCE NO. 673 ADOPTED ON SEPTEMBER 13, 2011 TO INCREASE 
TOTAL APPROPRIATIONS BY $23,700.00 FOR THE CITY’S GENERAL FUND 
FOR THE CONSTRUCTION OF SIDEWALK AND PARKING LOT 
IMPROVEMENTS FOR THE BARTON WORD BUILDING AS PART OF THE 
CITY'S DOWNTOWN STREETSCAPE IMPROVEMENTS PROJECT ~ Perwez 

Moheet, CPA, Director of Finance 
 
Council Member Pickett moves to approve and Ordinance of the City of Kyle, Texas, 
Amending Ordinance No. 673 Adopted on September 13, 2011 to increase total 
appropriations by $23,700.00 for the City’s General Fund for the construction of 
Sidewalk and Parking Lot Improvements for the Barton Word Building as part of the 
City’s Downtown Streetscape Improvements Project.  Council Member Hervol seconds 
the motion.  All votes aye.  Motion carried. 
 
AUTHORIZE AWARD AND EXECUTION OF PURCHASE ORDER TO G&P 
CONTRACTORS, INC., OF NIEDERWALD, TEXAS, IN AN AMOUNT NOT TO 
EXCEED $17,500.00 TO ESTABLISH ELEVATION GRADES AND PERFORM SITE 
CONCRETE WORK FOR THE BARTON WORD BUILDING AS PART OF THE 
DOWNTOWN STREETSCAPE IMPROVEMENTS PROJECT. RELATED AGENDA 
ITEM NO. 9 ~ HARPER WILDER, DIRECTOR OF PUBLIC WORKS 
 
Council Member Selbera move to approve to Authorize award and execution of Purchase 
Order to G&P CONTRACTORS, INC., of Niederwald, Texas, in an amount not to 
exceed $17,500.00 to establish elevation grades and perform site concrete work for the 
Barton Word Building as part of the downtown streetscape improvements project.  Mayor 
Pro Tem Wilson seconds the motion.  All votes aye.  Motion carried. 
 
AUTHORIZE AWARD AND EXECUTION OF PURCHASE ORDER TO TORRES 
PAVING, OF MARTINDALE, TEXAS, IN AN AMOUNT NOT TO EXCEED 
$6,200.00 TO PLACE BASE ON 353 SQ. YDS., BLADE, WATER, AND ROLL 
BASE, AND PAVE 200 SQ. YDS., FOR THE BARTON WORD BUILDING SITE AS 
PART OF THE DOWNTOWN STREETSCAPE IMPROVEMENTS 
PROJECT. RELATED AGENDA ITEM NO. 8 ~ HARPER WILDER, DIRECTOR OF 
PUBLIC WORK 
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Council Member Selbera moves to approve and Authorize award and execution of 
Purchase Order to TORRES PAVING, of Martindale, Texas, in an amount not to exceed 
$6,200.00 to place base on 353 Sq. Yds., blade, water, and roll base, and pave 200 Sq. 
Yds., for the Barton Word Building site as part of the downtown streetscape 
improvements project.  Council Member Hervol seconds the motion.  All votes aye.  
Motion carried. 
 
AUTHORIZE AWARD AND EXECUTION OF A PROFESSIONAL SERVICES 
AGREEMENT WITH LNV, INC./STATESIDE R.O.W. SERVICES IN AN AMOUNT 
NOT TO EXCEED $173,540 TO PERFORM THE ATTENDANT SERVICES TO 
ACQUIRE THE EASEMENTS NEEDED FOR THE “K-11-12-1” KYLE SOUTHSIDE 
SEWER AND RELATED PROJECTS, INCLUSIVE OF THE BLANCO BASIN AND 
ELLIOTT BRANCH WASTEWATER INTERCEPTOR PROJECTS ~ STEVEN 

WIDACKI, P.E., CITY ENGINEER 
 
Council Member Hervol moves to approve and Authorize Award and Execution of a 
Professional Services Agreement with LNV, INC./STATESIDE R.O.W. SERVICES in 
an amount Not to Exceed $173,540 to perform the attendant services to acquire the 
easements needed for the “K-11-12-1” Kyle Southside Sewer and Related Projects, 
inclusive of the Blanco Basin and Elliott Branch Wastewater Interceptor Projects.  
Council Member Selbera seconds the motion.  All votes aye.  Motion carried. 
 
A RESOLUTION OF THE CITY OF KYLE, TEXAS, EXPRESSING ITS INTENT TO 
SUPPORT A GRANT APPLICATION FROM THE BUREAU OF 
RECLAMATION  BY DIRECTING THE CITY MANAGER TO INCLUDE 
MATCHING FUNDS IN THE PROPOSED BUDGET FOR FY 2012-2013; 
AUTHORIZING THE CITY MANAGER TO REPRESENT THE CITY OF KYLE IN 
ITS APPLICATION FOR A GRANT FROM THE BUREAU OF RECLAMATION 
FOR DEVELOPMENT OF A WATER CONSERVATION PROGRAM UNDER THE 
WaterSMART Program; TO ENTER INTO AN AGREEMENT WITH THE BUREAU 
OF RECLAMATION IF AWARDED; TO WORK WITH THE BUREAU TO MEET 
ESTABLISHED DEADLINES FOR ENTERING INTO A COOPERATIVE 
AGREEMENT ~ Raquel Garcia, Grants Administrator 
 
Council Member Pickett moved to Approve a Resolution of the City of Kyle, Texas, 
Expressing its intent to Support a Grant Application from the Bureau of Reclamation by 
Directing the City Manager to include matching funds in the Proposed Budget for FY 
2012-2013, Authorizing the City Manager to represent the City of Kyle in its Application 
for a Grant from the Bureau of Reclamation  for Development of a Water Conservation 
Program under the WaterSMART Program, to enter into an Agreement with the Bureau 
of Reclamation if Awarded; to work with the Bureau to meet established deadlines for 
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Mayor Pro Tem Wilson states that Item 12 is an Executive Session Item and suggests 
moving to the Planning and Zoning Item #13. 
 
CONDITIONAL USE PERMIT/CONDITIONAL USE OVERLAY DISTRICT 
 
CONSIDER A REQUEST BY KYLE CHAPMAN MOTORS FOR A CONDITIONAL 
USE PERMIT TO AN EXISTING 4,000 SQUARE FOOT BUILDING LOCATED 
WITHIN THE INTERSTATE HIGHWAY 35 CORRIDOR DISTRICT.   
2.202 ACRES; 4,000 SQUARE FOOT BUILDING; LOCATED AT 18300 SOUTH IH-
35; APPLICANT:  CAVALIER LAMAR HOLDINGS, LP; AGENT:  DAVID DAVIS 
 
~SOFIA NELSON, DIRECTOR OF PLANNING 
 
PLANNING AND ZONING COMMISSION VOTED 6-1 TO APPROVE THE 
CONDITIONAL USE PERMIT.  

• PUBLIC HEARING  

Mayor Pro Tem Wilson opens the Public Hearing at 8:32 pm to hear comments on a 
request by Kyle Chapman Motors for a Conditional Use Permit to an existing 4,000 
square foot building located within the Interstate Highway 35 Corridor District.  With no 
one wishing to speak Mayor Pro Tem Wilson closes the Public Hearing at 8:32 pm. 
 
Council Member Selbera moves to approve a request by Kyle Chapman Motors for a 
Conditional Use Permit to an existing 4,000 square foot building located within the 
Interstate Highway 35 Corridor District.; 2.202 acres; 4,000 square foot building; Located 
at 18300 South IH-35; Applicant:  Cavalier Lamar Holdings, LP; Agent:  David Davis.  
Council Member Pickett seconds the motion.  Mayor Pro Tem Wilson, Council Members 
Hervol, Selbera, and Pickett vote aye.  Council Member Sanchez votes nay.  Motion 
carried 4-1. 
 
CITY MANAGERS REPORT 
 
UPDATE ON VARIOUS CAPITAL IMPROVEMENT PROJECTS, ROAD 
PROJECTS, BUILDING PROGRAM, AND/OR GENERAL OPERATIONAL 
ACTIVITIES ~ LANNY LAMBERT, CITY MANAGER 
 

• DISCUSSION ON EMERGENCY MANAGEMENT TRAINING FOR CITY 
MANAGER AND CITY COUNCIL  
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• DISCUSSION OF KYLE’S PARTICIPATION IN A PROPOSED KYLE/SAN 
MARCOS REGIONAL TRANSIT DISTRICT  

• DISCUSSION OF HAYS COUNTY'S LETTER OF INTENT TO VACATE CITY 
BUILDING 
 
City Manager Lanny Lambert advises Council that the City has been notified by the 
Barton Springs Conservation District that Kyle violated their pumpage permit for 
November.  He states there were several reasons such as losing GBRA water supply, a 
12” water main break, a lightening strike that damaged 2 motors at the 1626 station and 
the water supply from San Marcos couldn’t get it to work.  He stated that they are 
imposing a $500.00 penalty and sending this to the Board of Directors.  He informed 
Council that he had received the proposed 150 agreement from Hays County and will 
hand it out tonight and it will be on the next Council agenda for their consideration. He 
states that Assistant City Manager James Earp and Grants Administrator Raquel Garcia 
are working on Emergency Management Training for the City Manager and City 
Council.  He states that the City has receive formal notification from Hays County that 
they will vacate the City building next door by April and that James Earp and Chief 
Barnett are chairing a committee to solicit bids for plans and specifications for the 
preparation of the building for use by the Kyle Police Department.  He informed Council 
that the City had received a request to participate in the Kyle/San Marcos Regional 
Transit District from the City of San Marcos and from Texas State.  Mr. Lambert also 
stated that the Ethics Commission had a meeting last week and took no action on an issue 
that came before them; however they recommended City staff, Directors, and Council 
take Ethics training and that the City Attorney would be scheduling that. 
 
EXECUTIVE SESSION 
 
CONVENE INTO EXECUTIVE SESSION PURSUANT TO SECTION 551.072, TEX. 
GOV'T CODE, TO DISCUSS THE PURCHASE, EXCHANGE, LEASE OR VALUE 
OF REAL PROPERTY 
 
CONVENE INTO EXECUTIVE SESSION PURSUANT TO SECTION 551.071, TEX. 
GOV'T CODE AND SECTION 1.05, TEX. DISCIPLINARY RULES OF 
PROFESSIONAL CONDUCT TO CONSULT WITH LEGAL COUNSEL 
REGARDING LEGAL ISSUES RELATED TO THE MEET AND CONFER 
AGREEMENT, NEGOTIATIONS AND PROCESS 
 
Mayor Pro Tem Wilson moves to Convene into Executive Session at 8:58 pm pursuant to 
Section 551.072, Tex. Gov't Code, to discuss the purchase, exchange, lease or value of  
real property and Convene into Executive Session pursuant to Section 551.071, Tex. 
Gov't Code and Section 1.05, Tex. Disciplinary Rules of Professional Conduct to consult 
with legal counsel regarding legal issues related to the Meet and Confer Agreement, 
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RECONVENE INTO OPEN SESSION TO TAKE ACTION AS DEEMED 
APPROPRIATE IN THE CITY COUNCIL'S DISCRETION REGARDING THE 
PURCHASE, EXCHANGE, LEASE OR VALUE OF REAL PROPERTY 
 
RECONVENE INTO OPEN SESSION TO TAKE ACTION AS DEEMED 
APPROPRIATE IN THE CITY COUNCIL'S DISCRETION REGARDING THE MEET 
AND CONFER AGREEMENT, NEGOTIATIONS AND PROCESS 
 
Mayor Pro Tem Wilson moves Reconvene into Open Session at 9:25 pm to take action as 
deemed appropriate in the City Council's discretion regarding the purchase, exchange, 
lease or value of real property and Reconvene into Open Session to take action as deemed 
appropriate in the City Council's discretion regarding the Meet and Confer Agreement, 
negotiations and process. 
 
Mayor Pro Tem Wilson states that no action was taken during Executive Session. 
 
Mayor Pro Tem Wilson directs staff to proceed with the settlement for the 150 Right of 
Way. 
 
CONSIDERATION AND POSSIBLE ACTION AS MAY BE APPROPRIATE IN 
REGARDS TO RATIFYING THE PROPOSED AMENDMENTS TO THE CITY OF 
KYLE AND KYLE POLICE ASSOCIATION MEET AND CONFER AGREEMENT 
AND DIRECTING THE CITY MANAGER TO EXECUTE SAID AGREEMENT ~ 
JAMES EARP, ASSISTANT CITY MANAGER 
 
Mayor Pro Tem Wilson moves to Ratifying the Proposed Amendments to the City of 
Kyle and Kyle Police Association Meet and Confer Agreement.  Council Member Hervol 
seconds the motion.  All votes aye.  Motion carried. 
 
ADJOURN  
 
With no further business to discuss Council Member Hervol moves to adjourn.  Council 
Member Pickett seconds the motion.  All votes aye.  Motion carried.  
 
The City Council meeting adjourned at 9:27 pm. 
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_____________________________ 
 

       Lucy Johnson, Mayor  
 
 
 
__________________________ 
Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 
 

Employee of the Month January 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Recognition of Employee of the Month for the Month of January ~ Lanny Lambert, 
City Manager 

l Raquel Garcia, Grants Administrator 

Other Information:

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Raquel Garcia

Cover Memo
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CITY OF KYLE, TEXAS 
 

US Conference of Mayors 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Report on the United States Conference of Mayors 80th Winter Meeting including 
Exhibits, Events, and Sessions held on January 18-20, 2011 in Washington, DC ~ 
Lucy Johnson, Mayor 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Cover Memo

Item # 4



 

 

 

CITY OF KYLE, TEXAS 
 

Black History Month 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Proclamation of the City of Kyle, Texas Proclaiming the Month of February as 
"Black History Month" in the City of Kyle, Texas ~ Lucy Johnson, Mayor 

Other Information: This item has been placed on the agenda at the request of Councilmember Bryant. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Black History Month Proclamation

Cover Memo

Item # 5



A
tta

ch
m

en
t n

um
be

r 1
 \n

P
ag

e 
1 

of
 1

Ite
m

 #
 5



 

 

 

CITY OF KYLE, TEXAS 
 

Storm Response Team Appreciation 
Proclamation 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Proclamation of the City of Kyle, Texas Proclaiming February 7th, 2012 as "City of 
Kyle, Storm Response Team Appreciation Day" in the City of Kyle, Texas ~ Lucy 
Johnson, Mayor 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Storm Response Team Appreciation Proclamation

Cover Memo
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CITY OF KYLE, TEXAS 
 

Plum Creek Phase 1 Section 11A - Lot 3A 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Plum Creek Phase 1 Section 11A - Lot 3A Resubdivision of Lots 3 and 4, Section 
11A Replat 
5.144 acres; 1 Lot 
Location:  Lots 3 and 4 of the Plum Creek Phase 1 Section 11A 
Applicant:  Mountain Plum, Ltd. 
Agent:  Lawrence Hanrahan, P.E., Hanrahan and Pritchard Engineering, Inc. 
~ Sofia Nelson, Director of Planning 
  
Planning and Zoning Commission voted 6-0 to approve the plat.  
  

Other Information: Please see attachments   

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Plat

City Council Memo

Cover Memo
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MEMORANDUM 

 

 

TO:    City Council 

 

FROM:    Sofia Nelson, Director of Planning 

 

DATE:    January 27, 2012 

 

SUBJECT:   Plum Creek Phase 1 Section11A – Lot 3A 

(FP-11-007) 

BACKGROUND 

 

Site Information and Proposal 

 

The subject property is approximately 5.144 acres and fronts on both Kyle Parkway and 

Cromwell Drive. The proposed subdivision combines two lots, previously platted as lots 3 and 4, 

into one single lot. Lot 3A will be developed into a commercial/retail use consistent with the 

Mixed Use zoning requirements outlined in the Plum Creek PUD. 

 

Utilities 

Water and wastewater services will be provided by the City of Kyle. 

 

Access 

Access to the lot will be taken from the west off of Cromwell and from the north at the terminus 

of Ratcliffe (a private drive that runs perpendicular to Dorman Lane). 

 

PLANNING AND ZONING COMMISSION RECOMMENDATION: 

 

The Planning and Zoning Commission recommended approval of the plat. 

 

PUBLIC COMMENT 

Nobody spoke and no written comments were submitted.  

 

STAFF RECOMMENDATION: 

 

Staff is recommending approval of the request for the following reasons: 

• The plat is consistent with all zoning requirements for the property. 

• The proposed provision and configuration of roads, water, wastewater, drainage and 

easements and rights-of-way are adequate to serve the subdivision.  
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CITY OF KYLE, TEXAS 
 

Walmart Landscape Variance Request and 
Conditional Use Permit Postponement 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Consider a request by SCC Kyle Partners, LTD. for a 30 day postponement for a 
request for a landscape variance and conditional use permit at 5754 Kyle Parkway ~ 
Sofia Nelson, Director of Planning 

Other Information: Please see the attached staff report. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Variance Request Letter

City Council memo

landscape plan

landscape berm plan

30 day postponement request 

City Council Memo - CUP

Color Rendering

Elevations

Postponement Letter 1_25_12

Cover Memo
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January 25, 2012 
 
Hi Sofia, 

  

I’d like to request another 30 day postponement of the Conditional Use Permit and the 

Landscape Variance City Council Hearing for the Walmart Project. 

  

Please give me a call if you have any questions or concerns. 

  

Thanks, 

Rob 

  
Robert J. Smith, P.E. 
Doucet & Associates, Inc. 
7401 B Highway 71 West, Suite 160 
Austin, TX 78735 
T: 512.583.2656 F: 512.583.2601 
E: rob.smith@doucet-austin.com 
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Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with 
documents contained within a PDF Package. By updating to the latest version, you’ll enjoy 
the following benefits:  

•  Efficient, integrated PDF viewing 

•  Easy printing 

•  Quick searches 

Don’t have the latest version of Adobe Reader?  

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8, 
click a file in this PDF Package to view it.
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Landscape screen Berm
WaL-mart KyLe KyLe, texas

decemBer 22, 2011
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MEMORANDUM 

 

 

TO:    City Council  
 
FROM:    Sofia Nelson, Planning Director  
 
DATE:    December 16, 2011 
 
SUBJECT:   CONDITIONAL USE OVERLAY 
   Walmart- Village at Kyle 
   
Background 
 
Request:  
The applicant is requesting approval of a Conditional Use permit for the exterior construction of the 
proposed Walmart within the I-35 Overlay District.  The property is zoned Retail Services “RS” and as a 
result the use of property as a retail store is permitted by right.   
 
Location: 
The subject property is located at the intersection of N. IH-35 frontage road and Kyle Parkway, within the 
Village at Kyle Shopping Center.  
 
Overlay District  
The Interstate Highway 35 corridor conditional use overlay district extends from the northernmost city limit 
boundary at I-35 to the southernmost city limit boundary at I-35, and includes all real property within 1,500 
feet of the outer most edge of the highway right-of-way of I-35. 

a) The purpose of the of the overlay district is to maintain a high character and quality of community 
development, to promote compatible uses and standards, to preserve and enhance property values, to 
promote economic growth, to provide for orderly development, to provide for proper movement of traffic, 
and to secure the general safety of citizens by regulating the exterior architectural characteristics of 
structures  

(b)The conditional use overlay districts will assist the community to recognize and preserve the distinctive 
architectural character of this community, which has been greatly influenced by the architecture of an 
earlier period in this community's history. This purpose shall be served by the regulation of exterior design, 
use of materials, the finish grade line, ingress and egress, and landscaping and orientation of all structures 
hereinafter altered, constructed, reconstructed, reacted, enlarged, remodeled, removed, or demolished in 
the conditional use overlay district. 
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Proposal  
The proposed Walmart is approximately 150,898 square feet in size and is proposed to sit on a 17.87 acre 
lot. The store will face the IH-35 frontage road with the seasonal garden area and truck loading area facing 
Kyle Parkway.  The front of the building has been designed to include neutral colors such as brown and 
beige and materials such as split face CMU, EFIS, and limestone store veneer.  The front of the store will 
include two entrances to break-up the façade of the building. The façade of the store facing Kyle Parkway 
is primarily split face CMU with a load area, 5 white metal roll-up doors, and a black fencing around the 
garden area.   
 
 
COMPREHENSIVE MASTER PLAN GUIDENCE 
The Comprehensive Master Plan identifies the site to be located within the Super Regional Node.  The 
Comprehensive Master characterizes the Super Regional Node as follows: 

• Should contain large-scale, institutional, commercial, and retail land uses, with the Seton Medical 
Center as the key distinguishing feature. 

• The aggregation of commercial square footage in this Node should create a significant commercial 
destination that will be visible to regional travelers along the I-35 corridor. 

• The purpose of the Super Regional Node is to capture employment opportunities and create a 
commercial destination within Kyle. 

 

STAFF RECOMMENDATION 
 

Staff has reviewed the request and is recommending approval of the proposed building renderings.  
 

PLANNING AND ZONING COMMISSION RECOMMENDATION 
 
On December 13th the Planning and Zoning Commission held a public hearing and recommended to the 
City Council approval of the Conditional Use Permit with a vote of 4-2 ( Commissioner Fernandez- absent/ 
Commissioner DiLeo and Commissioner Kay voted against).  
 
Public Notice 
 
Newspaper notice of the Planning and Zoning Commission public hearing was published on November 23rd 
and December 14th for the City Council public hearing.  No mail notice was required.  
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MEMORANDUM 

 

 

TO:    City Council  
 
FROM:    Sofia Nelson, Planning Director  
 
DATE:    December 16, 2011 
 
SUBJECT:   LANDSCAPE VARIANCE 
   Walmart- Village at Kyle 
   
Background 
 

Location: 
The subject property is located at the intersection of N. IH-35 frontage road and Kyle Parkway, within the 
Village at Kyle Shopping Center.  
 
Proposal  
The proposed Walmart is approximately 150,898 square feet in size and is proposed to sit on a 17.87 acre 
lot. The applicant is requesting a landscape variance to allow for an alternative landscaping plan that would 
allow the clustering of the required parking lot trees within 3 large landscape islands (the code states each 
parking space shall be more no more than 50’ from a tree).  The proposed landscape islands will run the 
length of the parking lot and would be approximately 20-25 feet wide. The applicant is not requesting a 
variance to the number of trees to be planted but is requesting a variance to the location of the trees within 
the parking lot.  
 
STAFF ANALYSIS AND RECOMMENDATION 
 
The City of Kyle Code identifies the purpose of the landscape requirements is to support the orderly, safe, 
attractive and healthful development of land located within the community, and to promote the general 
welfare of the community by preserving and enhancing ecological, environmental and aesthetic qualities, 
through established requirements for the installation and maintenance of landscaping elements and other 
means of site improvements in developed properties. 
 
 

STAFF RECOMMENDATION 
 

Staff has reviewed the request and is recommending approval of the request for the following reasons: 

• The landscape proposal to cluster the parking lot trees within larger landscaping islands within the 
parking lot appears to meet the intent of the landscape ordinance to promote an attractive and 
ecologically sensitive site.   
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• Granting the variance petition will not be detrimental to the public health, safety or welfare, or 
injurious to other property within the area;  

• The request for a variance is not based exclusively on the petitioner's desire for increased financial 
gain from the property, or to reduce an existing financial hardship  

 PLANNING AND ZONING COMMISSION 

On December 13th the Planning and Zoning Commission held a public hearing and recommended to the 
City Council approval of the Conditional Use Permit with a vote of 4-2 ( Commissioner Fernandez- absent/ 
Commissioner DiLeo and Commissioner Kay voted against).  
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CITY OF KYLE, TEXAS 
 

Authorize Award & Execution of a 
Purchase Order to B.S. Cartage, Inc., dba 

JV Environmental Services for Mulch 
Sock 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Authorize award and execution of Purchase Order to B.S. Cartage, INC., dba JV 
ENVIRONMENTAL SERVICES, of Austin, Texas, in an amount not to exceed 
$5,070.00 to purchase for 1,000 20" mulch erosion control socks for installation along 
Plum Creek within Steeplechase Park in fulfillment of Task 6.3 of the Section 319(h) 
NPS Water Pollution Management Program Grant ~ Raquel Garcia, Grants 
Administrator

Other Information: Copy of the three bids obtained by the Public Works Department are attached to 
provide additional details. 

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Bids Received for Mulch Socks

Fiscal Note - JV Environmental Svcs for Mulch Socks 2-7-2012

Cover Memo
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City of Kyle, Texas 
FISCAL NOTE 

 
 
 
DATE OF COUNCIL CONSIDERATION:  February 7, 2012 
CONTACT CITY DEPARTMENT:    Public Works 
CONTACT CITY STAFF:     Harper Wilder, Director 
 
SUBJECT:  Authorize award and execution of a Purchase Order to B.S. CARTAGE, INC., DBA 
JV ENVIRONMENTAL SERVICES of Austin, Texas in an amount not to exceed $5,070.00 to 
purchase 1,000 20" mulch erosion control socks for the Spring Branch Retrofit Project.  
  
CURRENT YEAR FISCAL IMPACT: 
This Purchase Order to B.S. Cartage, Inc., dba JV Environmental Services will require 
expenditure of funds from the TCEQ Grant managed by the Public Works Department.   
 
1. City Department::   Public Works 
2. Project Name:   Spring Branch Retrofit Project 
3. Budget/Accounting Code(s): 410-710-53146 
4. Funding Source:   Grant Funds 
5. Current Appropriation:  $ 5,100.00  
6. Unencumbered Balance:  $ 5,100.00 
7. Amount of This Action:  $(5,070.00) 
8. Remaining Balance:  $      30.00_         
 
 
FUNDING SOURCE OF THIS ACTION: 
The funding source for this purchase in the amount of $5,070.00 is provided from the TCEQ 
grant award managed by the Public Works Department. 
 
ADDITIONAL INFORMATION/COUNCIL ACTION:   
N/A 

Attachment number 2 \nPage 1 of 1

Item # 9



 

 

 

CITY OF KYLE, TEXAS 
 

EMS Contract 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Approval and Authorization of the City Manager to Execute a contract for EMS 
Services between City of Kyle and San Marcos Hays County EMS, per the 2011 Bid 
for EMS Services; Providing for the continuation of EMS services through 2014 with 
the following monthly payments of: Twenty Two Thousand Eight Hundred Twenty 
Three Dollars and Eighty Three Cents ($22,823.83) per month for Emergency 
Services provided to the City’s residents pursuant to this Agreement from January 
2012 to September 2012, Twenty Six Thousand Five Hundred Five Dollars and 
Thirty Three cents ($26,505.33) October 2012 to September 2013, and Twenty 
Thousand Nine Hundred Ten Dollars and Seventeen Cents ($20,910.17) October 
2013 to September 2014 ~ James Earp, Assistant City Manager

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

DOCS1-214774-v1-Kyle_EMS_Agreement

Fiscal Note - Contract with San Marcos EMS

Cover Memo
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CITY OF KYLE 
100 W CENTER ST 

P. O. BOX 40 

KYLE, TX  78640-0040 

 

 

EMERGENCY SERVICE AGREEMENT 

 

RECITALS 

 

1. WHEREAS, the City of Kyle (“the City”), is a Texas municipal corporation seeking 
to contract for emergency medical service to the incorporated areas and areas 
comprising the ETJ of the City. 

 
2. WHEREAS, the SAN MARCOS-HAYS COUNTY EMS, INC. (“ SMHC EMS ”), is 

a non-profit corporation, organized under the laws of the State of Texas, is authorized 
to do business in Texas, and exists for the purposes of providing emergency medical 
care and ambulance service. 

 
THEREFORE, in consideration of the mutual promises herein contained, the parties hereto 

agree as follows: 
 

I. 

PURPOSE OF THE AGREEMENT 

 

The purpose of this Agreement (“Agreement”) is to state the terms and conditions under 
which SMHC EMS will furnish emergency medical care and ambulance services to the City in 
the region determined by the map or plat at Exhibit “A”, attached hereto and incorporated by 
reference into this Agreement, and as may become reasonable and necessary under Section III of 
this Agreement.  It is understood by the parties hereto that SMHC EMS may have entered into 
certain reciprocal contracts with other Central Texas emergency medical service organizations 
and providers to provide mutual assistance outside of their respective boundaries under certain 
extraordinary conditions.  Nothing herein shall abrogate the terms of those contracts. 

 

II. 

SERVICES PROVIDED 

 

SMHC EMS shall furnish to the City emergency medical care and ambulance services as follows 
and pursuant to the terms and conditions set forth below: 
 

A. To provide emergency medical care services (hereinafter referred to as “services”) to 
persons located within the boundaries of the City as depicted on the map attached hereto 
as Exhibit “A”. 

 
B. To provide such services continuously, twenty four (24) hours per day, seven (7) days per 

week, fifty-two (52) weeks per year. 
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C. To provide personnel trained and certified by the Texas Department of State  Health 

Services(DSHS), in accordance with State law and DSHS regulations as they exist or as 
they may be amended, to perform the services required under this Agreement.  SMHC 
EMS shall make available to the City on reasonable request documentation reflecting that 
all personnel providing medical care services possess current licenses and/or 
certifications with DSHS for the provision of emergency medical services. 

 
D. SMHC EMS, in performing the services under this Agreement, shall provide all 

equipment, supplies and vehicles necessary to provide for such services. Two ambulances 
licensed at the MICU level by DSHS will be stationed within the City.. At a minimum, 
such services shall consist of at least two fully-staffed and equipped vehicles and crews 
ready for deployment at all times during the term of this Agreement, and SMHC EMS 
agrees to retain such personnel and alternate vehicles sufficient to comply with this 
obligation.   SMHC EMS shall provide or arrange for reasonable housing for the 
ambulances and/or ambulance personnel while such personnel are on duty.  SMHC EMS 
shall notify the City of the locations where EMS equipment and/or personnel are 
stationed.  The City and SMHC EMS agree that SMHC EMS shall station a crew at the 
City of Kyle Fire/EMS building located at 150 Bunton Lane and a crew in the Miller-
Whitaker Fire Station locted at 105 Moore Avenue.  In connection with SMHC EMS’s 
use of the City’s facility, SMHC EMS agrees to procure liability and property and 
casualty insurance in amounts reasonably necessary to cover any losses arising from 
SMHC EMS’s use of said facility, including all equipment located at said facility 
belonging to SMHC EMS. 

 
E. SMHC EMS shall provide, in the performance of services:  (1) Licensed and/or certified 

drivers trained in emergency vehicle operation, (2) communications personnel capable of 
performing the operations required to fulfill the purpose of this Agreement, and (3) 
necessary communications equipment not provided by the City.  SMHC EMS shall 
provide such other equipment as is necessary to operate and provide emergency medical 
services to the City’s’s residents utilizing at least two fully staffed and equipped vehicles, 
including medical supplies, staff facilities, uniforms, and such other related materials and 
equipment.  The City shall provide for SMHC EMS’s use, the Fire/EMS station located at 
150 Bunton Lane during the term of this Agreement.   

 
F. SMHC EMS agrees to perform or have performed adequate periodic maintenance and/or 

repairs to vehicles and equipment used in rendering the services provided under this 
Agreement to insure safe and proper operation of said vehicles and equipment.  Such 
periodic maintenance shall be documented by the person(s) performing the maintenance, 
which shall include preventative maintenance as is reasonable and/or as suggested by the 
manufacturer of such vehicles and equipment. 

 
G. SMHC EMS will have the sole responsibility of paying the salaries and all other expenses 

relating to each of its employees, including insurance coverage as specified in Section 
XII of this Agreement.  SMHC EMS shall be solely responsible for deducting and 
withholding such amounts from its employees’ paychecks as is necessary to comply with 
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all state and federal laws and regulations.  The parties agree that in no event shall the City 
be responsible for any fines; penalties or other money claims or damages resulting from 
SMHC EMS’s employment practices.  SMHC EMS shall also provide Workers’ 
Compensation insurance coverage for its employees meeting the statutory limits 
prescribed by the laws of the State of Texas or such other suitable equivalent coverage 
that is acceptable to the City and satisfies any applicable rules of the applicable 
regulatory agencies having jurisdiction over such matters.  SMHC EMS shall not 
discriminate in its hiring practices, and shall comply with all applicable provisions of 
federal, state and local laws and regulations that prohibit discrimination. 

 
H. SMHC EMS shall provide such community education to the residents of the City as is 

reasonable to advise such residents of the emergency services and other health services 
provided by SMHC EMS.  Such community education shall be provided under the 
direction and control of SMHC EMS’s personnel.  

 
I. SMHC EMS shall not contract with other entities to provide emergency services to areas 

outside the City in a manner that diminishes the level of EMS services to the City’s 
residents.  The City understands and agrees that SMHC EMS will be providing EMS 
services to other areas outside the City and the City will not object to such services so 
long as such services do not compromise or detrimentally affect the quality of the 
emergency medical services provided to the City’s residents.  

 
 

III. 

COOPERATION WITH OTHER PROVIDERS 

 

SMHC EMS agrees that it shall provide mutual assistance, as that term is ordinarily defined 
in emergency medical services trade practice, to adjoining EMS systems, as reasonable and 
necessary.  Any such agreements shall be in written form and shall state the respective 
parties’ obligations, rights, duties and liabilities.   SMHC EMS shall make available to the 
City all mutual aid/mutual assistance agreements with third parties to the City for its review 
and inspection upon reasonable advance notice.  SMHC EMS shall advise the City in writing 
should it enter into additional mutual aid/mutual assistance agreements subsequent to the 
commencement date of this Agreement.  Any standby and/or special events coverage 
provided by SMHC EMS and requested by third parties shall be paid for by the third-party 
requestor and not from funds provided by the City. 
 
 

IV. 

EMPLOYEES OF SMHC EMS 

 

It is agreed and understood by the parties hereto that any services performed by SMHC EMS 
shall be performed under the terms of this Agreement and for such purposes SMHC EMS is 
and shall be an independent contractor.  For purposes of this Agreement, all personnel 
utilized by SMHC EMS in performing the services set forth in this Agreement will be 
considered to be employees of SMHC EMS and will at all times be subject to the direct and 
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sole supervision and control of SMHC EMS. Under no circumstance shall either party to this 
Agreement be deemed an employee of the other, nor shall either party act as an agent for the 
other party.  Any and all joint venture or partnership status is hereby expressly denied and the 
parties expressly state that they have not formed either expressly or implied a joint venture or 
partnership, it being understood this Agreement constitutes an arms-length contractual 
relationship between the parties, and nothing more.  SMHC EMS shall be solely and 
completely responsible for the provision of emergency medical services to the City’s 
residents and shall exercise its sole discretion in the selection and manner of employment of 
all persons providing emergency medical services, (including SMHC EMS’s Medical 
Director) pursuant to this Agreement.  Current employees and officers of the City shall not be 
eligible to serve as officers or employees of SMHC EMS. 
 

V. 

COMPLIANCE WITH ALL APPLICABLE 

STATUTES, ORDINANCES AND REGULATIONS 

 

SMHC EMS hereby represents and warrants that at all times during the term of this Agreement 
(including any renewal terms) it will remain in compliance with the applicable provisions of 
Chapter 773, Texas Health and Safety Code as amended or as may be amended in the future, and 
all such other state and federal laws, codes, regulations, rules and ordinances that may be 
applicable to the services contemplated herein.  Should SMHC EMS be notified and/or 
determine that it is in violation of any such statutory provision, regulation, rule or ordinance by 
an official agency or political subdivision having jurisdiction over such matters, SMHC EMS 
shall advise the City of such alleged violation and thereafter SMHC EMS shall immediately take 
such actions necessary to correct or cure such alleged violation(s).  In no event shall such 
violation continue for a period exceeding thirty (30) days. SMHC EMS agrees that it shall be 
solely responsible for monitoring compliance with state and federal laws, rules and regulations 
pertaining to the delivery of emergency medical services.  SMHC EMS shall report to the City 
any remedial measures undertaken to cure any such violations of law.  Should SMHC EMS be 
unable or refuse to take action necessary to comply with any provision of any applicable state or 
federal law, rule or regulation, or to cure any alleged violation within thirty (30) days of notice, 
then in such event the City, at its sole option, may terminate this Agreement effective on the date 
the City gives written notice to SMHC EMS of such termination.  SMHC EMS further represents 
that it is duly organized and validly existing in good standing under the laws of the State of 
Texas, is duly authorized and licensed and/or certified by the Texas Department of State Health 
Services to provide emergency services, and has the power and authority to transact the business 
and perform the services contemplated by this Agreement within the territory comprising the 
City. 
 

VI. 

TERM  

 

The term of this Agreement shall commence on January 31, 2012, and shall continue in full force 
and effect through September 30, 2014, such date being the end of EMS’s current fiscal year.  
The Agreement shall be renewed and extended by the City at its sole option for an additional 
period of one (1) year unless earlier terminated by written notice from either party in accordance 
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with the terms of this Agreement or by the failure of the City to budget and make available 
appropriations sufficient to fund its obligations as referenced herein. Notwithstanding the 
foregoing, in the absence of such termination, and if the parties fail to enter a renewal of this 
Agreement or a new Agreement on or before September 30, 2014, the parties hereby agree that 
this Agreement will continue on a month-to-month basis at a cost of $20,910.17 (so long as the 
City has made available sufficient appropriations therefore) to avoid a lapse of emergency 
service in the City, until such time as the parties either renew or terminate this Agreement.  
During any month-to-month continuation of this Agreement following the expiration of the term, 
the parties shall honor and abide by the provisions and conditions of this Agreement. 
 

VII. 

TERMINATION OF AGREEMENT 

 

A. Except as provided in section V., during the term of this Agreement including any 
renewal terms either party to this Agreement shall be entitled to terminate this 
Agreement with or without cause by giving the non-terminating party ninety (90) 
days written notice of its intention to do so.  In such an event, the obligations of the 
parties pursuant to terms of this Agreement shall terminate on the 90th day after the 
non-terminating party receives such written notice.  Should the term of this 
Agreement be extended on a month-to-month basis following the expiration of any 
annual term as contemplated in section VI above, either party to this Agreement shall 
be entitled to terminate this Agreement upon thirty (30) days written notice during 
such month-to-month extension. 

 
B. If this Agreement is terminated by the City, or SMHC EMS terminates its services or 

dissolves or otherwise ceases to provide EMS services, SMHC EMS agrees at least 
fifteen (15) days prior to such termination to prepare and deliver to the City an 
itemized inventory of equipment and facilities, belonging to the City.  Furthermore, 
SMHC EMS shall provide reasonable cooperation to representatives of the City 
and/or to third-party emergency services vendors who have contracted with the City 
to take over the provision of emergency services to residents of the City. It is the 
intention of the City and SMHC EMS that they will collectively work to assure 
continuous delivery of emergency services during any transition period prior to the 
termination of this Agreement. 

 
C.  In the event SMHC EMS terminates the provision of emergency services or dissolves 

as a business entity, SMHC EMS shall provide the City with a financial accounting of 
SMHC EMS’s financial condition, including income statement and balance sheet, 
accounts payable and receivable, so as to fairly reflect its financial condition on the 
date of termination.    

 

VIII. 

EMS RATES 

 

During the term of this Agreement and any renewal term(s) SMHC EMS shall charge rates for 
EMS services to residents of the City according to a rate schedule established by SMHC EMS.  
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Such rates shall not be greater than One Hundred Fifty Percent (150%) of the average of the rates 
charged by other EMS providers in Hays County and the Counties adjacent thereto for like or 
similar services. 

 

IX. 

COMPENSATION 

 

A. For the services, herein, agreed be performed by SMHC EMS during each month during 
the initial term of this Agreement, the City shall pay SMHC EMS the sum of Twenty 
Two Thousand Eight Hundred Twenty Three Dollars and Eighty Three Cents ($ 
22,823.83) per month for emergency services provided to the City’s residents pursuant to 
this Agreement from January 2012 to September 2012, Twenty Six Thousand Five 
Hundred Five Dollars and Thirty Three cents ($26,505.33) October 2012 to September 
2013, and Twenty Thousand Nine Hundred Ten Dollars and Seventeen Cents 
($20,910.17) October 2013 to September 2014.  The monthly payment shall represent the 
City’s sole financial obligation to SMHC EMS in exchange for services, unless the City’s 
governing body votes to approve additional compensation to SMHC EMS. 

 
B. Said disbursements shall be made by the City after SMHC EMS provides the City with a 

monthly invoice and reports outlining calls and billing to the service area.   
 

C. The City shall be obligated to pay such funds to SMHC EMS from budgeted and 
available revenues during the then current fiscal year; it being intended that nothing in 
this Agreement shall be construed to constitute an illegal debt of the City. 

 
D. The City, at its sole discretion, may make monthly payments to SMHC EMS for more 

than the designated amount per month from budgeted and available revenues, should the 
governing board of the City determine that exigent circumstances exist which warrant the 
payment of additional sums for the services rendered by SMHC EMS.   

 

X. 

BUDGET 

 

A. On or before May 31st of the year next following the commencement date of this 
Agreement, SMHC EMS shall submit an annual budget to the City for its consideration.  
SMHC EMS shall develop an official budget to provide for reasonable and necessary 
EMS services within the boundaries shown by Exhibit “A”, specifically excluding any 
expenditures proposed pursuant to any reciprocal contracts with other EMS agencies 
mentioned in Section I above.  Such budget shall also set itemized anticipated revenues 
and expenditures from all sources.  The City, in reviewing such annual proposed budget, 
shall determine whether the proposed annual expenditures are reasonable and necessary 
expenditures for the performance of services warranting a renewal of this Agreement, and 
shall communicate any concerns regarding such budget to SMHC EMS in writing. 
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XI. 

REPORTS 

 

A. SMHC EMS shall submit to the City a monthly report showing its financial condition and 
the monthly expenditures for the preceding month.  The financial report shall be certified 
by SMHC EMS’s chief financial officer and shall affirm all expenditures were made in 
compliance with the annual budget.   

 
B. SMHC EMS shall also submit to the City a monthly report on activities of SMHC EMS 

showing the nature of emergency services provided by SMHC EMS during the preceding 
month in furtherance of this Agreement.  Such reports shall, as a minimum contain the 
following information: 

 
1. Number of calls per ambulance unit 
2. Number of patient transports 
3. Number of patient contacts without transport 
4. Response times 
5. Minutes from all meetings of SMHC EMS’s Board of Directors (Official) 

following approval 
6. Copies of any amendments to SMHC EMS’s Articles of Incorporation, 

amendments to its By-Laws (or enabling legislation for public proposers) and 
amendments to all policies regarding the provision of emergency services. 

 
SMHC EMS shall keep current and shall make available to the City for its inspection 
upon reasonable advance notice, its organizational documents including, if applicable, 
its Articles of Incorporation, bylaws, policies and procedures, corporate minutes and 
financial books and records.  Nothing herein, however, shall require SMHC EMS to 
produce confidential medical records or other records protected from disclosure by 
law. 

 
C. SMHC EMS agrees to provide the City an audit prepared by a Certified Public 

Accountant, the City of San Marcos and/or Hays County showing the financial position 
of SMHC EMS for every fiscal year in which this Agreement is in effect, including all 
renewals.  The Audit shall be presented to the City within sixty (60) days following 
receipt and approval by SMHC EMS’s Board, but in no event later than three months 
following receipt by SMHC EMS’s Board whether approved or not. 

 
 

XII. 

INDEMNITY 

 

The City shall not be liable or responsible for and shall be saved and TO THE EXTENT 
ALLOWED BY LAW, held harmless by SMHC EMS and SMHC EMS agrees to indemnify 
the City, its boardmembers, officers, agents and employees, whether sued in their official or 
individual capacities, from and against any and all claims, losses, damages, causes of action, 
suits, and liabilities of every kind, including all expenses of litigation, court costs and 
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attorneys fees, for injury to or death of any person, or for damages to any property, arising 
out of or in connection with the services performed under this Agreement.  Such indemnity 
shall apply where the claims, losses, damages, causes of action arise in whole or in part from 
the negligence, intentional acts or willful and wanton acts of SMHC EMS or its board 
members, employees, agents, and representatives.  This indemnity shall survive and extend 
beyond the termination of this Agreement. 
 
 

XIII. 

INSURANCE 

 

A. SMHC EMS shall purchase Workers’ Compensation insurance with benefits afforded 
under the laws of the state per Article II Section G and a general liability insurance policy 
that names SMHC EMS as named insured, so as to provide SMHC EMS and its board 
members and employees with general liability insurance coverage against claims and 
damages for injury or death of any person or persons and for damage to or loss of 
property arising out of or attributable directly or indirectly to the operations or 
performance of emergency services pursuant to this Agreement.  Said insurance coverage 
shall be in the minimum amount of Two Million Dollars ($2,000,000.00), issued by an 
insurance company authorized to do business in Texas, and shall include a clause in such 
policy to the effect that the policy shall not be cancelled or reduced, restricted or limited 
until at least ten (10) days after the City and each named insured under the policy has 
received written notice thereof. SMHC EMS shall provide the City with notice of any 
changes, reductions and or cancellations of such coverage within ten (10) days of its 
receipt of any notices from its insurers. SMHC EMS shall not cause said insurance to be 
cancelled nor permit said insurance to lapse during the term or any extended term or 
renewal of this Agreement. If SMHC EMS fails to maintain the aforementioned 
insurance, or fails to secure and maintain the required endorsements, CITY may obtain 
such insurance, and deduct and retain the amount of the premiums for such insurance 
from any sums due under the agreement; however, procuring of said insurance by CITY 
is an alternative to other remedies the CITY may have, and is not the exclusive remedy 
for failure of SMHS EMS to maintain said insurance. 

 
B. In addition to the above referenced general liability policy, SMHC EMS shall purchase a 

policy covering vehicular liability and collision for all ambulances operated by SMHC 
EMS, to perform services under this Agreement, a policy providing property casualty 
coverage of accidental injury to volunteers of SMHC EMS, and a policy covering errors 
and omissions and excess errors and omissions committed by the employees, officers, 
agents or lawful volunteers of SMHC EMS.  All such policies may be purchased 
separately or in combination at the discretion of SMHC EMS.  All future policies shall be 
comparable in coverage and monetary limits to the coverage in effect at the time this 
Agreement takes effect.   

 
C. SMHC EMS shall furnish the City with copies of all policies of insurance secured in 

compliance with this Article XII. 
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XIV. 

Dispute Resolution Process 

 

A.  Before commencing formal legal proceedings concerning any dispute arising under or 
relating to this Agreement, or any breach thereof, the Parties agree to observe the 
following procedures (“Dispute Resolution Process”). 

 
B. The aggrieved party shall notify the responding party of the dispute, by way of a meeting 

or a writing which contains sufficient detail to clearly identify the problems giving rise to 
the dispute, and the responding party shall attend said meeting or respond to the writing 
as soon as is practicable but in no event later than five (5) business days. 

 
C. After consulting with and obtaining input from the appropriate individuals so as to 

facilitate a complete discussion and proposed solution of the problem(s), the Parties shall 
schedule a meeting and designate representatives to attend such meeting to attempt to 
affect an agreed resolution of the disputed issue(s).  

 
D. If the Parties reach an accord at any stage of the meeting, they shall reduce their 

agreement to a writing, which, with the approval of their respective governing boards, 
shall constitute an amendment to this Agreement with respect to the subject matter of the 
dispute.  The terms and conditions of such amendment shall not supersede the terms and 
conditions of this Agreement with respect to any matters other than the subject matter 
submitted to the Dispute Resolution Process. 

 
E. If the Parties are unable to reach a resolution of the dispute within a reasonable time 

following the meeting contemplated by section C above, either party may pursue such 
legal and equitable remedies as are available to them under Texas law.   

  
 

XV. 

MISCELLANEOUS 

 

A. ASSIGNMENT.  This Agreement may not be assigned by any party unless the non-
assigning party consents in writing to such assignment. 

 
B. PARTIES BOUND.  This Agreement shall be binding upon and inure to the benefit 

of the parties hereto and their respective successors in office, administrators, legal 
representatives, and assigns where permitted by this Agreement. 

 
C. SEVERABILITY.  In case any one or more of the provisions contained in this 

Agreement shall, for any reason, be held to be invalid, illegal, or unenforceable in any 
respect, such invalidity, illegality, or unenforceable shall not affect any other 
provision thereof and this Agreement shall be construed as if such invalid, illegal, or 
unenforceable provision had never been contained herein.   
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D. ENFORCEABILITY.  Neither the execution and delivery of this Agreement, nor the 
consummation of any of the services and transactions herein contemplated, nor 
compliance with the terms and provisions hereof, will contravene or materially 
conflict with any provisions of law, statute or regulation to which SMHC EMS is 
subject to or any judgment, license order or permit applicable to SMHC EMS, or any 
indenture, loan agreement, mortgage, deed of trust, or other agreement or instrument 
to which SMHC EMS is a part or by which SMHC EMS may be bound. 

 
E. FULL DISCLOSURE.  There is not material fact that SMHC EMS has not disclosed 

to the City which could have a material adverse effect on SMHC EMS’s ability to 
perform its obligations and duties under this Agreement.  

 
F. COSTS OF ENFORCEMENT. If either the City or SMHC EMS institutes any 

proceeding against the other to enforce its rights pursuant to this Agreement, the 
reasonable costs incurred by the prevailing party, including, but not limited to, 
reasonable attorney’s fees, expenses, consultant and expert fees, or other costs 
incurred shall be paid by the non-prevailing party. The extent to which attorneys’ fees 
and/or costs are “reasonable” shall be determined by the Court or adjudicating body. 

 
G. NOTICE OF LITIGATION.  Each party shall notify the other within five (5) business 

days of either party first becoming aware of the filing of any litigation by or against 
such party or of any threatened or pending litigation, claim or other material 
adversarial action involving such party, which in any way, directly or indirectly, 
arises under or relates to this Agreement or the performance of either party’s 
obligations hereunder.   For purposes of this section, litigation shall mean a legal 
action brought before a court of competent jurisdiction and/or any administrative 
agency or regulatory authority with jurisdiction over the parties or the services to be 
provided hereunder. 

 
H. ENTIRETY.  This Agreement, together with the Attachments appended hereto, 

constitute the entire agreement between the parties and supersede all prior agreements 
and understandings, if any, relating to the subject matter of this Agreement.  This 
Agreement may be amended or supplemented only by an instrument in writing, 
approved by the parties’ respective governing boards and signed by an authorized 
representative. 

 
I. NOTICES.  Any and all notices and demands by any party hereto to the other party, 

required or desired to be given hereunder, shall be in writing and shall be validly 
given or made if delivered personally to an authorized representative of the other 
party, or if sent by overnight delivery service or certified U.S. Mail, return receipt 
requested. 

 
J. No Third Party Beneficiary.  The Parties are entering into this Agreement solely for 

the benefit of their own corporate entities and agree that nothing herein shall be 
construed to confer any right, privilege or benefit on any person or entity other than 
the Parties hereto. 
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K. LIMITATIONS OF LIABILITY. Nothing in this Agreement adds to or changes the 

liability limits and immunities available to governmental entities provided by the 
Texas Tort Claims Act or other applicable law. 

 
L. Incorporation of Provisions Required by Law.  Each provision and clause required by 

law to be inserted into this Agreement shall be deemed to be included herein, and the 
Agreement shall be read and enforced as though each were included herein.  If 
through mistake, or otherwise, any such provision is not inserted, or is not correctly 
inserted, the Agreement shall be mutually amended to make such proper insertion, on 
application by either Party 

 
 

XVI. 

VENUE AND CHOICE OF LAW 

 

The obligations and undertakings of each of the parties to this Agreement shall be performable in 
Hays County, Texas, and this Agreement shall be governed by and construed in accordance with 
the laws of the State of Texas.  
 
 

XVII. 

ENTIRETY OF AGREEMENT AND MODIFICATION 

 

This Agreement contains the entire agreement between the parties relating to the rights herein 
granted and obligations herein assumed.  Any prior agreements, promises, negotiations, or 
representations not expressly set forth in this Agreement is of no force or effect.  Any 
representations or modifications concerning this Agreement shall be of no force or effect unless 
they are set forth in writing, approved by the parties’ respective governing boards and signed by 
the parties’ authorized representatives.   
 
This Agreement shall be effective on January 31, 2012, regardless of when executed by the 
persons signing below. 
 
 

      San Marcos-Hays County EMS, Inc. 
 

       By:________________________________ 
        Commissioner Debbie Ingalsbe 
        President, Board of Directors 
             
        Date:       
 
 

CITY OF KYLE, TEXAS   
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       By:_________________________________ 
        Lucy Johnson 
        Mayor, City of Kyle  
  
 

Date:       
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City of Kyle, Texas 
FISCAL NOTE 

 
 
 
DATE OF COUNCIL CONSIDERATION:  February 7, 2012 
CONTACT CITY DEPARTMENT:    Office of the City Manager 
CONTACT CITY STAFF:     James R. Earp, CPM 
        Assistant City Manager 
 
SUBJECT:  Approval and authorization of the City Manager to execute a contract for EMS 
Services between City of Kyle and San Marcos Hays County EMS, per the 2011 bid for EMS 
services; providing for the continuation of EMS services through 2014 with the following monthly 
payments of: Twenty Two Thousand Eight Hundred Twenty Three Dollars and Eighty Three 
Cents ($ 22,823.83) per month for emergency services provided to the City’s residents pursuant 
to this Agreement from January 2012 to September 2012, Twenty Six Thousand Five Hundred 
Five Dollars and Thirty Three cents ($26,505.33) October 2012 to September 2013, and Twenty 
Thousand Nine Hundred Ten Dollars and Seventeen Cents ($20,910.17) October 2013 to 
September 2014.  
 
CURRENT YEAR FISCAL IMPACT: 
This contract with San Marcos Hays County EMS for the first 9-month contract period during FY 
2011-12 will require expenditure of budgeted funds from the General Fund.  Budget details are 
as follows:       
 
1. City Department::   Office of the City Manager 
2. Project Name:   Emergency Medical Services 
3. Budget/Accounting Code(s): 110-156-55312 
4. Funding Source:   General Fund 
5. Current Appropriation:  $ 273,900.00   
6. Unencumbered Balance:  $ 205,428.51 
7. Amount of This Action:  $(205,414.47) 
8. Remaining Balance:  $          14.04         
 
 
FUNDING SOURCE OF THIS ACTION: 
The funding source for this service contract in the amount of $205,414.47 for the 9-month 
contract period in FY 2011-12 will be provided from funds included in the approved budget for 
the City's General Fund for emergency medical services.    
 
The funding amounts required for expenditures in subsequent fiscal years will be budgeted in 
the City's future budgets for the General Fund.   
 
ADDITIONAL INFORMATION/COUNCIL ACTION:   
N/A 

Attachment number 2 \nPage 1 of 1

Item # 10



 

 

 

CITY OF KYLE, TEXAS 
 

Presentation of City's Audit Report for FY 
2010-11 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Presentation and acceptance of City of Kyle's Audit Report for the Fiscal Year Ended 
September 30, 2011 ~ Dan Shaner, CPA, Partner, Atchley & Associates, Certified 
Public Accountants

Other Information: Article VIII, Section 8.13, of the City Charter requires that at the close of each fiscal 
year, an independent audit shall be made of all accounts of the City by a certified 
public accountant experienced in auditing cities. The audit shall be completed on or 
before March 30th of each year.     
  
Upon acceptance of the audit, summary thereof shall be published immediately in a 
newspaper of general circulation in the City and copies of the audit report shall be 
placed on file in the City Secretary's as a public record. 

Budget Information: A Fiscal Note is not required. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Audited Financial Statements

Auditor's Letter

Management Letter

Cover Memo
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Honorable Mayor and Members of the City Council
City of Kyle, Texas

In accordance with Government Auditing Standards , we have also issued our report dated January 27, 2012 on our
consideration of the City's internal control over financial reporting and our tests of its compliance with certain
provisions of laws, regulations, contracts and grant agreements, and other matters. The purpose of that report is to
describe the scope of our testing of internal control over financial reporting and compliance and the results of that
testing and not to provide an opinion on the internal control over financial reporting or on compliance. That report
is an integral part of an audit performed in accordance with Government Auditing Standards and should be
considered in assessing the results of our audit. 

We have audited the accompanying financial statements of the governmental activities, the business-type activities,
each major fund, and the aggregate remaining fund information of the City of Kyle, Texas (the City) as of and for
the year ended September 30, 2011, which collectively comprise the City's basic financial statements as listed in the
table of contents. These financial statements are the responsibility of the City's administrators. Our responsibility is
to express opinions on these financial statements based on our audit.

In our opinion, the financial statements referred to above present fairly, in all material respects, the respective
financial position of the governmental activities, the business-type activities, each major fund, and the aggregate
remaining fund information of the City of Kyle, Texas as of September 30, 2011, and the respective changes in
financial position and cash flows, where applicable, thereof for the year then ended in conformity with accounting
principles generally accepted in the United States of America.

Independent Auditors' Report

We conducted our audit in accordance with auditing standards generally accepted in the United States of America
and the standards applicable to financial audits contained in Government Auditing Standards , issued by the
Comptroller General of the United States. Those standards require that we plan and perform the audit to obtain
reasonable assurance about whether the financial statements are free of material misstatement. An audit includes
consideration of internal control over financial reporting as a basis for designing audit procedures that are
appropriate in the circumstances, but not for the purpose of expressing an opinion on the effectiveness of the City's
internal control over financial reporting. Accordingly, we express no such opinion. An audit includes examining, on
a test basis, evidence supporting the amounts and disclosures in the financial statements, assessing the accounting
principles used and significant estimates made by management, as well as evaluating the overall financial statement
presentation.  We believe that our audit provides a reasonable basis for our opinion.
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Austin, Texas

Our audit was conducted for the purpose of forming an opinion on the financial statements that collectively
comprise the City of Kyle, Texas' basic financial statements. The introductory section and combining statements are
presented for purposes of additional analysis and are not a required part of the basic financial statements. The
combining statements have been subjected to the auditing procedures applied in the audit of the basic financial
statements and, in our opinion, are fairly stated in all material respects in relation to the basic financial statements
taken as a whole. The introductory section has not been subjected to the auditing procedures applied in the audit of
the basic financial statements and, accordingly, we express no opinion on it.

Management's discussion and analysis and the budgetary comparison for the general fund on pages 3 through 16 and
57 are not a required part of the basic financial statements but are supplementary information required by
accounting principles generally accepted in the United States of America. We have applied certain limited
procedures, which consisted principally of inquiries of management regarding the methods of measurement and
presentation of the required supplementary information. However, we did not audit the information and express no
opinion on it.

January 27, 2012

2
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City of Kyle, Texas
Management’s Discussion and Analysis

of Financial Condition and Results of Operation

As management of the City of Kyle (the City), we offer readers of the City’s financial 
statements this narrative overview and analysis of the financial activities of the City for 
the Fiscal Year ended September 30, 2011.  Readers are encouraged to consider the 
information presented here in conjunction with additional information that has been 
furnished in the letter of transmittal, which can be found on pages i-v of this report.   

FINANCIAL HIGHLIGHTS 

Government-wide

� On September 30, 2011, the total assets of the City exceeded total liabilities at the 
close of the Fiscal Year by $90,014,581 (net assets). Of this amount, $8,020,598
(unrestricted net assets) may be used to meet the government’s obligations to its 
citizens and creditors within each of the City’s designated funds.  

� As compared to the previous Fiscal Year, the City’s total net assets increased overall
by a total of $355,302 or 0.4% from the previous year. Current and Other Assets
increased by a net amount of approximately $1.93 million and capital assets increased
by approximately $2.15 million for a total increase of $4.08 million. Total liabilities 
increased by $3.7 million.   The change in net assets of $355,302 from the prior Fiscal 
Year is calculated by subtracting the change in total liabilities ($3.7 million) from the 
change in total assets ($4.08 million) 

Fund Based

� At the close of Fiscal Year 2010-11, the City’s governmental funds reported 
combined ending fund balances of $11,720,325, which represents an increase of
$2,106,469 in comparison with the prior year.

� At the end of Fiscal Year 2010-11, the fund balance for the General Fund was 
$2,987,923 or 25.5% of total governmental fund balance.  The increase in the General 
Fund balance represents an increase of approximately 6.2% from the prior year total 
governmental fund balance. 

� For Fiscal Year 2010-11, the City’s Utility Fund had operating income of $360,915.  
Since the Utility Fund had an operating loss of $464,484 in Fiscal Year 2009-10, this 
is an increase of $825,399 from the prior year.  
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OVERVIEW OF THE FINANCIAL STATEMENTS 

The discussion and analysis are intended to serve as an introduction to the City’s basic 
financial statements. The City’s basic financial statements comprise three components:  
1) government-wide financial statements, 2) fund financial statements, and 3) notes to the 
financial statements.  This report also contains other supplementary information in 
addition to the basic financial statements.

Government-wide Financial Statements

The government-wide financial statements are designed to provide readers with a broad 
overview of the City’s finances, in a manner similar to a private-sector business. 

The statement of net assets presents information on all of the City’s assets and liabilities, 
with the difference between the two reported as net assets.  Over time, increases or 
decreases in net assets may serve as a useful indicator of whether the financial position of 
the City is improving. 

The statement of activities presents information showing how the government’s net assets 
changed during the most recent fiscal year.  All changes in net assets are reported as soon 
as the underlying event giving rise to the change occurs, regardless of the timing of 
related cash flows.  Thus, revenue and expenses are reported in this statement including 
items that will only result in cash flows in future fiscal periods (e.g., uncollected taxes 
and earned but unused vacation leave). 

Both of the government-wide financial statements distinguish functions of the City that 
are principally supported by taxes and intergovernmental revenue (governmental 
activities) from other functions that are intended to recover all or a significant portion of 
their costs through user fees and charges (business-type activities).  The governmental 
activities of the City include general government, public safety, public works and culture 
and recreation. The business-type activities of the City include the water/wastewater 
system.  

The government-wide financial statements can be found on pages 17 through 19 of this 
report.

Fund Financial Statements

The fund financial statements are intended to provide information about the City’s most 
significant funds. They represent the more familiar types of reporting for those users of 
governmental financial statements. The City, like other state and local governments, uses 
fund accounting to ensure and demonstrate compliance with finance-related legal 
requirements.  All of the funds of the City can be divided into three categories: 
governmental funds, proprietary funds and fiduciary funds. 
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Governmental funds - are used to account for essentially the same functions reported as 
governmental activities in the government-wide financial statements.  However, unlike 
the government-wide financial statements, governmental fund financial statements focus 
on near-term inflows and outflows of available resources, as well as on balances of  
resources available at the end of the fiscal year.  Such information may be useful in 
evaluating a government’s near-term financing requirements. 

Because the focus of governmental funds is narrower than that of the government-wide 
financial statements, it is useful to compare information presented for governmental funds
with similar information presented for governmental activities in the government-wide 
financial statements.  By doing so, readers may better understand the long-term impact of 
the government’s near-term financing decisions.  Both the governmental fund balance 
sheet and the governmental fund statement of revenue, expenditures, and changes in fund 
balances provide a reconciliation to facilitate this comparison between governmental
funds and governmental activities.

The City maintains six major governmental funds and eight non-major individual 
governmental funds.  Information is presented separately in the governmental fund 
balance sheet and in the governmental fund statement of revenue, expenditures, and 
changes in fund balances for each major fund.  

Data from each of the major governmental funds is presented separately in these 
statements. A budgetary comparison schedule has been provided for the General Fund to 
demonstrate compliance with the annual appropriated budget and is presented as required 
supplementary information beginning on page 57. Individual fund data for each of the 
non-major governmental funds is provided in the form of combining statements 
elsewhere in this report.  

Proprietary funds - The City maintains one type of proprietary fund.  Enterprise funds 
are used to report the same functions presented as business-type activities in the 
government-wide financial statements.  The City uses one enterprise fund to account for 
its water/wastewater operations. Proprietary funds provide the same type of information 
as the government-wide financial statements, only in more detail.  The proprietary fund 
financial statements provide separate information for the utility system which is 
considered to be a major fund of the City. The basic proprietary fund financial statements 
can be found on pages 27 through 30 of this report. 

Fiduciary Funds – The City created a fiduciary fund in Fiscal Year 2007-08.  The 
purpose of a fiduciary fund is to report assets that are held in a trust or agency capacity; 
these funds cannot be used to support governmental activities.  The City uses an Other 
Post Employment Benefit Trust Fund to account for and report resources that are required 
to be held in trust for members of the city-paid retiree heath insurance benefit plan.  The 
basic fiduciary fund financial statement can be found on page 31 of this report. 
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Notes to the Financial Statements 

The notes provide additional information that is essential to a full understanding of the 
data provided in the government-wide and fund financial statements.  The notes to the 
financial statements can be found on pages 33 through 55 of this report. 

Other Information 

In addition to the basic financial statements and accompanying notes, this report also 
presents combining fund statements and schedules that further support the information in 
the financial statements.  

Combining statements for non-major governmental funds are presented immediately 
following the required supplementary information. Combining financial statements and 
schedules can be found on pages 58 through 61 of this report.

GOVERNMENT-WIDE FINANCIAL ANALYSIS

Statement of Net Assets

As noted earlier, net assets may serve over time as a useful indicator of the government’s 
financial position.  In the case of the City, for the period ending September 30, 2011, 
assets exceeded liabilities by $90,014,581.

The largest portion of the City’s net assets (74.7%) reflects its investment in capital assets 
(e.g., land, buildings, machinery, and equipment); less depreciation and any related debt 
used to acquire those assets that is still outstanding.  The City uses these capital assets to 
provide services to citizens; consequently, these assets are not available for future 
spending.  Although the City’s investment in its capital assets is reported net of 
depreciation and related debt, it should be noted that the resources needed to repay this 
debt must be provided from other sources, since the capital assets themselves cannot be 
used to liquidate these liabilities.

Another portion of the City’s net assets equaling $13,880,823 (15.4%) represents sources 
that are subject to designation to be used for Capital Improvements. A small portion of 
the City’s Net Assets are restricted for Special Revenue Purposes in the amount of 
$785,330 (0.9%) and for Debt Service in the amount of $85,794 (0.1%). The remaining 
balance of unrestricted net assets representing 8.9% of the total may be used to meet 
ongoing financial obligations of the City.
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The following Table reflects a condensed Statement of Net Assets: 

City of Kyle's Net Assets 

Governmental 
activities

Business-type    
activities Totals

2011 2010 2011 2010 2011 2010

  Current & other assets $27,448,952 $24,446,565 $9,460,780 $10,531,949 $36,909,732 $34,978,514

  Capital assets      80,700,875      78,430,260      50,584,987     50,710,149    131,285,862    129,140,409

Total assets   $108,149,827    102,876,825    $60,045,767    $61,242,098   $168,195,594   $164,118,923

  Liabilities $3,561,128 $2,742,918 $1,043,864 $630,128 $4,604,992 $3,373,046

  Non-current liabilities     70,316,554     67,538,368      3,259,467      3,548,230     73,576,021     71,086,598

Total liabilities   $73,877,682   $70,281,286   $4,303,331   $4,178,358   $78,181,013   $74,459,644

Net assets: 
  Invested in capital  
  assets, net of related   
  debt $19,916,516 $22,165,260 $47,325,520 $47,161,919 $67,242,036 69,327,179

  Restricted/Designated 8,732,402 7,675,097 6,019,545 4,392,111 14,751,947 12,067,208

  Unrestricted    5,623,227    2,755,182      2,397,371    5,509,710     8,020,598      8,264,892

Total Net Assets   $34,272,145   $32,595,539   $55,742,436   $57,063,740   $90,014,581   $89,659,279

Below are some highlights taken from the above chart: 

� Governmental Activity Highlights: 
o Current and Other Assets increased by 12.3% due mainly to increases in 

Cash and Cash Equivalents and Receivables. 
o Capital Assets increased by 2.9% due to the addition of new assets.

Contributed capital was higher than the previous year by approximately 
$396,185.

o Liabilities increased by 5.1% due to the issuance of the 2010 Certificate of 
Obligations totaling $4.29 million less paydown of existing debt.

� Business-type Activity Highlights: 
o Current and Other Assets decreased by 10.2% mainly due to a decrease in 

Cash and Cash Equivalents and a slight decrease in Capital Assets. 
o Capital Assets decreased by 0.25% due to depreciation on the assets being 

greater than the amount of new assets added.  
o Liabilities increased by 3.0% mainly due to an increase in Accounts 

Payable.

Attachment number 1 \nPage 21 of 86

Item # 11



City of Kyle, Texas
MD&A  September 30, 2011 

8

Statement of Activities 

The statement of activities shows how the City’s net assets changed during the Fiscal 
Year 2010-11.  There was an overall increase of $355,302 during Fiscal Year 2010-11.  
Provided below is a chart showing changes in net assets.

City of Kyle’s Changes in Net Assets – Statement of Activities 

Governmental 
activities 

Business-type 
activities Total

Revenue: 2011 2010 2011 2010 2011 2010
Program revenue:       

Charges for services $3,028,555 $2,664,236 $7,208,355 $6,092,391 $10,236,910 $8,756,627 
Operating grants 
and contributions 44,987 73,623 - - 44,987 73,623 
Capital grants and 
contributions 3,264,029 1,225,852 1,504,003 1,117,699 4,768,032 2,343,551 

General revenue:       
Property taxes 6,198,567 6,020,859 - - 6,198,567 6,020,859 
Sales tax 3,160,944 2,426,043 - - 3,160,944 2,426,043 
Franchise tax 764,347 701,786 - - 764,347 701,786 
Other taxes  132,580 95,351 - - 132,580 95,351 
Grants and 
contributions not 
restricted 26,901 - - - 26,901 -
Investment earnings 87,766 258,120 36,957 72,358 124,723 330,478 
Miscellaneous      182,388      261,351        19,708         11,054       202,096        272,405 
Total Revenue $16,891,064 $13,727,221 $8,769,023 $7,293,502 $25,660,087 $21,020,723

Expenses:       
General government $3,904,284 $4,394,186 - - $3,904,284 $4,394,186 
Public safety 3,982,409 3,551,788 - - 3,982,409 3,551,788 
Public works  4,820,597 4,571,021 - - 4,820,597 4,571,021 
Transportation - 14,556 - - - 14,556 
Culture/Recreation  1,711,714 1,613,611 - - 1,711,714 1,613,611 
Interest on long 
term debt 2,735,822 2,900,787 - - 2,735,822 2,900,787 
Other Debt Service 
Expenses 163,138 150,630 - - 163,138 150,630 
Water/Wastewater                    -                    - $7,986,821 $7,709,085     7,986,821      ,709,085  

Total Expenses $17,317,964 $17,196,579 $7,986,821 $7,709,085 $25,304,785 $24,905,664 

Changes  in net assets 
before transfers ($426,900) ($3,469,358) $782,202 ($415,583) $355,302 ($3,884,941) 
Transfers    1,653,506          634,323   (1,653,506)       (634,323)                   -                   -
Change in net assets 1,226,606 (2,835,035) (871,304) (1,049,906) 355,302 (3,884,941) 
Net assets - beginning 32,595,539 35,532,492 57,063,740 58,113,646 89,659,279 93,646,138 
Prior period adjustment       450,000       (101,918)      (450,000)                    -                     -      (101,918)
Net assets - ending  $34,272,145   $32,595,539  $55,742,436   57,063,740  $90,014,581 $89,659,279
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Governmental Activities – Government-wide Statements

Governmental activities increased the City’s net assets by $1,676,606. Key elements of 
this change in net assets are explained as follows:  

Program Revenue. Total program revenue, which are charges for services, 
operating grants/contributions and capital grants/contributions increased by 
approximately $2.4 million from the prior year due mainly to increases in charges 
for services ($364 thousand), receipt of a parks grant from Hays County ($1.2 
million), receipt of grant reimbursement from TX Parks & Wildlife ($315 
thousand), and a larger amount of contributed capital than last fiscal year ($396 
thousand).

General Revenue. Property taxes, sales tax and franchise fees increased by 
$177,708 (2.95%), $734,901 (30.29%), and $62,561 (8.91%) respectively over 
the prior Fiscal Year. The large increase in sales tax is due to the addition of new 
businesses within Kyle plus there was a one-time accounting adjustment in Fiscal 
Year 2009-10 which resulted in a lower than normal yearly total.  Investment 
earnings decreased by $170,354 (66%) over the previous year due to the use of 
cash and investments to pay for day to day operations and lower interest rates that 
have resulted from the declining economy. 

Expenses. Governmental expenses showed an overall increase of $121,385 or 0.71% 
compared to the prior year.  Following are the main reasons for the increase in 
expenditures:

� General Government decreased by 11.15%.  This decrease is the result of 
conservative spending by departments and the salary allocation of some 
employees between General Government and Water and Wastewater.  The 
decrease is offset by increases in other functions.  For Fiscal Year 2010-11 
Transportation expenses were included with General Government.   

� Public Safety increased 12.12%.  This increase is the result of EMS upgrades, 
new authorized positions and the Meet & Confer negotiations that were approved 
for the City’s civil service officers. 

� Public Works increased by 5.46%.  This increase is the result of the negotiated 
contract with Texas Disposal Services to provide enhanced solid waste services to 
Kyle residents and businesses. 

� Culture and Recreation increased 6.08% and Bond Interest decreased 5.69%. 
� Other Debt Service Expense, which includes fiscal agent fees and issuance costs, 

increased 8.30%.  The increase is due to the issuance of the 2010 Certificates of 
Obligations, which were issued to pay for construction of the new library, and the 
2011 GO Refunding. 

� Water & Wastewater increased 3.60%.  This increase is due to the higher cost to 
provide service and the salary allocation of select General Government 
employees. 

Budget Variances.  No function had actual expenses that exceeded budgeted expenses.
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The following two charts illustrate a breakdown of general governmental activity
revenue by source and a comparison of expenses and program revenue by function.  

Revenue By Source - Governmental Activities

Miscellaneous
1%

Sales tax
19%

Property taxes
36%

Capital grants and 
contributions

19%

Operating grants and 
contributions

0%

Charges for services
18%

Franchise tax
5%

Grants and contributions 
not restricted

0%

Investment earnings
1%Other taxes 

1%

� As shown on the above chart, the majority of revenue for governmental activities 
comes from property taxes (36%), sales tax (19%), and charges for services
(18%).  Capital grants and contributions is a higher percentage (19%) than normal 
due to receipt of a $1.2 million parks grant from Hays County and receipt of $315 
thousand in reimbursement from the Texas Parks & Wildlife grant.   

� Charges for services include revenue sources such as fees for building 
inspections, plan review, recreational program fees, trash collection charges, etc.  

� Revenue from property taxes increased by 2.95% between 2010 and 2011. This 
increase was a reflection of an increase in the net taxable assessed value of 
property from $1,340,124,250 in 2010 to $1,393,434,337 in 2011. The property 
tax rate for 2011 was $0.425399 per $100 of assessed valuation which is a 
decrease of $0.008601 from the previous year. 

� Sales taxes which represented 19% of total revenue for governmental activities 
also increased significantly over the prior year.
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� Based on the chart above Public Works is the largest expense function (27.8%) 
surpassing General Government which includes all administrative offices as well as 
Community Development and non-departmental expenses, closely followed by Public 
Safety (23.0%), General Government (22.5%), and Culture/Recreation (9.9%). 

� Interest on Debt and Other Debt Fees do not have a source of program revenue. The 
balance of funding for all of the above activities comes from property, sales and other 
taxes, investment income and transfers from other funds. 

Business-type activities

Business-type activities decreased the City’s net assets by $1,321,304 in Fiscal Year 
2010-11. This was the result of $8,769,023 in revenue, $7,986,821 in expenses, 
$1,653,506 in transfers out and a negative $450,000 prior period adjustment. 

The two charts on the following page provide similar information as shown previously, 
only for business-type activities instead of governmental activities.
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Revenue By Source - Business-Type Activities 
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“Charges for services” revenue for business-type activities (Utilities) had a significant 
increase from the prior year. 

General Revenue. Revenue from charges for services increased 18.3% from the 
prior year due to new customers plus an increase in the rates charged.  
Contributions for capital grants increased by 34.6% compared to the previous year 
due to an increase in contributed capital from developers. Investment earnings 
decreased by 48.9% due to the use of cash and investments to pay for operating 
and capital activities and the continuing low interest rates.

Expenses. Business-type expenses showed an overall increase of about 3.6% to
$7,986,821.   This increase was mainly due to operation and maintenance costs.

FINANCIAL ANALYSIS OF THE CITY’S FUNDS 

As noted earlier, the City uses fund accounting to ensure and demonstrate compliance 
with financial reporting standards and requirements.  

Governmental Funds – Individual Fund Statements

The focus of the City’s governmental funds is to provide information on near-term 
inflows, outflows and the balance of fiscal resources. Such information is useful in 
assessing the City’s financing requirements. In particular, unreserved fund balance may 
serve as a useful measure of government’s net resources available at the end of the fiscal 
year.

As of September 30, 2011, the City’s governmental funds reported combined ending fund 
balances of $11,720,325. Of this amount $8,732,402 is restricted and the remaining 
$2,987,923 is unassigned fund balance.

General Fund – The General Fund is the primary operating fund of the City. On 
September 30, 2011, the unreserved fund balance totaled $2,987,923. The unreserved 
General Fund Balance increased by $592,022 between 2010 and 2011 due to a sizable 
increase in sales tax and the receipt of grant funds.  Property tax, franchise tax, and other 
revenue also increased during the year.  The property tax base increased $53,309,087,
due to the addition of new residences and new businesses. The current year tax collection 
rate was 99% of the levy.

Overall, General Fund expenditures increased approximately 1.5% between 2010 and 
2011. General government functions, which serves as a roll-up for non-specific activities, 
increased by approximately 2.0% over the prior year.  Public Safety increased 9.8%, 
Public Works increased by 1.4% and Culture/Recreation increased by 4.8%.  The 
increases were mainly due to increased personnel expenses and operational costs.  A total 
of 10.5 new positions were added: 4.5 in Public Safety, and 6 Clerical/Laborer positions.
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Proprietary Funds – The City’s proprietary funds provide the same type of information 
found in the government-wide financial statements, but in more detail.  

Operating revenue for the Utility Fund showed an increase of about 18.4% from the prior 
year. The continuing drought conditions have had a positive impact on water sales. The
volume of rain received and the volume of water sold have an inverse relationship.  When 
there is less rainfall, the volume of water sold normally increases for irrigation use during 
the summer months.   

CAPITAL ASSET AND DEBT ADMINISTRATION 

Capital assets

The City of Kyle’s investment in capital assets for its governmental and business type 
activities as of September 30, 2011, amounts to $131,285,862 (net of accumulated 
depreciation). This investment in capital assets includes land, buildings and system 
improvements, machinery and equipment, park facilities, roads, highways and bridges.  
The total increase in the City of Kyle’s investment in capital assets for the Fiscal Year 
ended September 30, 2011 was $2,145,453 or 1.66%. Additional information on the 
City’s capital assets can be found on pages 43 and 44.

The following chart summarizes the City of Kyle’s Capital Assets:  

CITY OF KYLE’S CAPITAL ASSETS AT YEAR-END 
(net of depreciation) 

Governmental 
Activities

Business-type 
activities Total

2011 2010 2011 2010 2011 2010

  Land $3,068,758 $3,022,518 $467,400 $467,400 $3,536,158 $3,489,918

  Easement  - - 224,535 224,535 224,535 224,535

  Buildings 10,793,871 10,793,871 5,420,371 5,420,371 16,214,242 16,214,242
  Improvements Other Than  

Buildings 2,288,090 1,429,418 57,041,700 54,338,577 59,329,790 55,767,995

  Machinery and Equipment 2,351,736 2,265,636 1,407,680 1,397,646 3,759,416 3,663,282

  Infrastructure 75,658,521 74,071,984 - - 75,658,521 74,071,984

  Construction in Progress 5,416,259 2,474,641 680,685 1,610,636 6,096,944 4,085,277
  Less: Accumulated      

Depreciation   (18,876,360)  (15,627,808)   (14,657,384)   (12,749,016)    (33,533,744)    (28,376,824)

                       Total   $80,700,875   $78,430,260   $50,584,987   $50,710,149   $131,285,862   $129,140,409
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Major capital asset events occurring during the fiscal year included the following:

� The Public Works projects that were completed this year included a 16” Plum 
Creek water line and general water and wastewater system improvements. 

� Construction of a new public library was nearly completed and is expected to be 
in operation by early 2012. 

� Park improvements totaled approximately $870,000 for the year. 

Long-term Debt

At the end of the Fiscal Year, the City had total debt outstanding of $73,576,021. The 
increase of approximately $2.5 million in additional debt was due mainly to the issuance 
on the $4.29 million 2010 Certificates of Obligation less the principal payment for all 
other debt outstanding. 

The City has no special assessment debt for which the government is liable in the event 
of default by the property owners subject to the assessment. 

The chart shown below summarizes the status of the City’s outstanding debt without 
interest as of September 30, 2011, with a comparison of outstanding debt from the prior 
year.

Outstanding Debt 

   Governmental 
activities 

Business-type 
activities Total

2011 2010 2011 2010  2011 2010

  Debt Obligations $39,945,000 $40,975,000  $ - $ -  $39,945,000 $40,975,000 

  Premium on Bond 160,425 98,068  - - 160,425 98,068 

  Refunding Bonds 18,430,000 15,290,000  - - 18,430,000 15,290,000 

  Lease Purchase Vehicles 138,329 - - - 138,329 -

  State Infrastructure Loan 11,000,000 11,000,000  - - 11,000,000 11,000,000 

  Deferred Interest Payable 642,800 175,300  - - 642,800 175,300 
  Capital Lease                      -                      -      3,259,467     3,548,230        ,259,467       3,548,230

                           Total   $70,316,554   $67,538,368   $3,259,467   $3,548,230   $73,576,021   $71,086,598
        

The City of Kyle and its Water/Wastewater Utility continues to have a bond rating of 
“A+” from Standard & Poor’s for bond debt.  

Attachment number 1 \nPage 29 of 86

Item # 11



City of Kyle, Texas
MD&A  September 30, 2011 

16

ECONOMIC FACTORS AND NEXT YEAR’S BUDGETS AND RATES 

Although the focus of this annual report is the economic condition of the City, as of 
September 30, 2011, there are always state and local issues that require some 
consideration because of their future economic impact on the City. These factors always 
play a role in preparation of the budget for next Fiscal Year.

Preparation of the 2011-12 budget was done considering only a modest increase in 
revenue over the previous year.  Retail developments continue to expand which has a 
positive increase on sales tax.  

The 2011-12 operating budget for the City provided for an additional 3.5 full-time
positions bringing the total authorized full time equivalent positions to 156.5. Please see 
below for a breakdown of the new full time positions:

� 1 in Management  
� 2 in Public Safety  
� 0.5 Clerical/Labor Positions

Revenue for local government purposes is mostly a function of established rates, fees or 
charges applied to specific items such as real or personal property owned (property tax), 
goods purchased (sales tax), types of services provided (inspections), penalties for 
unlawful conduct (fines),  quantities of goods sold (water sales), etc. For the Adopted
2010-11 Fiscal Year Budget, there was a slight increase in some rates, fees or charges for 
the City and an increase of $0.069101 from the existing ad valorem property tax rate.  
This increase brought the property tax rate to $0.4845 per $100 assessed valuation.

Requests for Information 

This financial report is designed to provide a general overview of the City of Kyle’s 
finances for all those with an interest in the government’s finances.  Questions 
concerning any of the information provided in this report or requests for additional 
financial information should be addressed to the City of Kyle Director of Finance, P.O. 
Box 40, 100 W. Center St., Kyle, Texas 78640. 
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EXHIBIT A-1CITY OF KYLE, TEXAS
STATEMENT OF NET ASSETS

SEPTEMBER 30, 2011

Governmental
Activities Activities

Type
Business

Total

Primary Government

ASSETS
2,465,64912,978,731 15,444,380Cash and Cash Equivalents $ $ $

910,0442,047,197 2,957,241Receivables (net of allowance for uncollectibles)
-2,127 2,127Prepaid Items
-11,209,801 11,209,801Deferred Charges
-1,211,096 1,211,096Capitalized Debt Issuance Costs

Restricted Assets:
6,085,087- 6,085,087Restrictied Cash

Capital Assets:
50,584,98780,700,875 131,285,862  Capital Assets, net

Total Assets 108,149,827 60,045,767 168,195,594

LIABILITIES
581,8623,511,731 4,093,593Accounts Payable

5,64931,080 36,729Due to Other Funds
456,353(434) 455,919Customer Deposits

-18,751 18,751Accrued Interest Payable
Noncurrent Liabilities

306,5722,674,379 2,980,951   Due Within One Year
2,952,89567,642,175 70,595,070   Due in More Than One Year

Total Liabilities 73,877,682 4,303,331 78,181,013

NET ASSETS
47,325,52019,916,516 67,242,036Invested in Capital Assets, Net of Related Debt

Restricted for:
6,019,5457,861,278 13,880,823  Restricted for Capital Improvements

-785,330 785,330  Restricted for Special Revenue Purposes
-85,794 85,794  Restricted for Debt Service

2,397,3715,623,227 8,020,598Unrestricted Net Assets

Total Net Assets 34,272,145 55,742,436 90,014,581$ $ $

17
The notes to the Financial Statements are an integral part of this statement.
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CITY OF KYLE, TEXAS
STATEMENT OF ACTIVITIES

FOR THE YEAR ENDED SEPTEMBER 30, 2011

Expenses Services
Charges for

Contributions
Grants and
Operating

Contributions
Grants and

Capital

Program Revenues

Primary Government:
GOVERNMENTAL ACTIVITIES:

2,533,7333,904,284 - 32,463General Government $ $ $ $
-3,982,409 5,767 -Public Safety
-4,820,597 - 1,722,026Public Works

494,8221,711,714 39,220 1,509,540Culture and Recreation
-2,735,822 - -Bond Interest
-30,508 - -Fiscal Agent's Fees
-132,630 - -Issurance Costs

17,317,964 3,028,555 44,987 3,264,029Total Governmental Activities:

BUSINESS-TYPE ACTIVITIES:
7,208,3557,986,821 - 1,504,003Water & Wastewater Fund

7,986,821 7,208,355 - 1,504,003Total Business-Type Activities:

TOTAL PRIMARY GOVERNMENT: 25,304,785 10,236,910 44,987 4,768,032$ $ $ $

General Revenues:

Taxes:

    Property Taxes, Levied for General Purposes
    Property Taxes, Levied for Debt Service
Sales Taxes
Franchise Taxes
Other Taxes

Grants and Contributions Not Restricted
Miscellaneous Revenue
Investment Earnings

Transfers In (Out)
Total General Revenues and Transfers

Net Assets--Beginning

Change in Net Assets

Net Assets--Ending
Prior Period Adjustment

18
The notes to the Financial Statements are an integral part of this statement.
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EXHIBIT B-1

Net (Expense) Revenue and

Activities Activities
Business-type

Total
Governmental

Changes in Net Assets

Primary Government

-(1,338,088) (1,338,088)$ $ $
-(3,976,642) (3,976,642)
-(3,098,571) (3,098,571)
-331,868 331,868
-(2,735,822) (2,735,822)
-(30,508) (30,508)
-(132,630) (132,630)

(10,980,393) - (10,980,393)

725,537- 725,537

- 725,537 725,537

(10,980,393) 725,537 (10,254,856)

-3,052,967 3,052,967
-3,145,600 3,145,600
-3,160,944 3,160,944
-764,347 764,347
-132,580 132,580
-26,901 26,901

19,708182,388 202,096
36,95787,766 124,723

(1,653,506)1,653,506 -
12,206,999 (1,596,841) 10,610,158

1,226,606
32,595,539

34,272,145$

(871,304)
57,063,740

55,742,436$

355,302
89,659,279

90,014,581$
450,000 (450,000) -

19
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CITY OF KYLE, TEXAS
BALANCE SHEET

GOVERNMENTAL FUNDS
SEPTEMBER 30, 2011

General
Fund Grants

Government
General

Service
Debt

ASSETS
335,4752,706,068 85,794Cash and Cash Equivalents $ $ $

-1,699,709 -Receivables (Net)
-349,786 -Developer Receivable
-2,127 -Prepaid Items

Total Assets 4,757,690 335,475 85,794$ $ $

LIABILITIES AND FUND BALANCES
Liabilities:

5,692456,304 -Accounts Payable $ $ $
-516,758 -Developer Funds Held
-722,006 -Compensated Absences Payable
-92,064 -Retainage Payable
-(16,931) -Due to Other Funds
-(434) -Customer Deposits

Total Liabilities 1,769,767 5,692 -

Fund Balances:
Restricted Fund Balance:

329,783- 85,794    Other Restricted Fund Balance
-2,987,923 -Unassigned Fund Balance

Total Fund Balances 2,987,923 329,783 85,794

Total Liabilities and Fund Balances 4,757,690 335,475 85,794$ $ $

20

The notes to the Financial Statements are an integral part of this statement.
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EXHIBIT C-1

Road
Improvement

Fund Fund
CO Bond

Fund
CO Bond

2010

Funds
Other

Total
Governmental

Funds

2008

12,978,7311,542,5912,109,415 5,183,234 1,016,154$ $ $ $ $
1,697,411(2,298)- - -

349,786-- - -
2,127-- - -

2,109,415 5,183,234 1,016,154 1,540,293 15,028,055$ $ $ $ $

782,80697,9364,610 (4,611) 222,875$ $ $ $ $
1,728,219-1,211,461 - -

722,006-- - -
92,064-- - -

(16,931)-- - -
(434)-- - -

1,216,071 (4,611) 222,875 97,936 3,307,730$

8,732,4021,442,357893,344 5,187,845 793,279
2,987,923-- - -

893,344 5,187,845 793,279 1,442,357 11,720,325$

2,109,415 5,183,234 1,016,154 1,540,293 15,028,055$ $ $ $ $

21
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EXHIBIT C-2
CITY OF KYLE, TEXAS

RECONCILIATION OF THE GOVERNMENTAL FUNDS BALANCE SHEET TO THE
STATEMENT OF NET ASSETS

SEPTEMBER 30, 2011

11,720,325$Total Fund Balances - Governmental Funds

23,168,318Capital assets used in governmental activities are not financial resources and Capital assets used in governmental activities are not financial resources and 
therefore are not reported in governmental funds.  At the beginning of the year, the 
Capital assets used in governmental activities are not financial resources and 
therefore are not reported in governmental funds.  At the beginning of the year, the 
cost of these assets was $94,058,068 and the accumulated depreciation was 

Capital assets used in governmental activities are not financial resources and 
therefore are not reported in governmental funds.  At the beginning of the year, the 
cost of these assets was $94,058,068 and the accumulated depreciation was 
$15,627,808.  In addition, long-term liabilities, including bonds payable, are not due 
and payable in the current period, and, therefore are not reported as liabilities in the 

Capital assets used in governmental activities are not financial resources and 
therefore are not reported in governmental funds.  At the beginning of the year, the 
cost of these assets was $94,058,068 and the accumulated depreciation was 
$15,627,808.  In addition, long-term liabilities, including bonds payable, are not due 
and payable in the current period, and, therefore are not reported as liabilities in the 
funds.  The net effect of including the beginning balances for capital assets (net of 

Capital assets used in governmental activities are not financial resources and 
therefore are not reported in governmental funds.  At the beginning of the year, the 
cost of these assets was $94,058,068 and the accumulated depreciation was 
$15,627,808.  In addition, long-term liabilities, including bonds payable, are not due 
and payable in the current period, and, therefore are not reported as liabilities in the 
funds.  The net effect of including the beginning balances for capital assets (net of 
depreciation) and long-term debt in the governmental activities is to increase 

Capital assets used in governmental activities are not financial resources and 
therefore are not reported in governmental funds.  At the beginning of the year, the 
cost of these assets was $94,058,068 and the accumulated depreciation was 
$15,627,808.  In addition, long-term liabilities, including bonds payable, are not due 
and payable in the current period, and, therefore are not reported as liabilities in the 
funds.  The net effect of including the beginning balances for capital assets (net of 
depreciation) and long-term debt in the governmental activities is to increase 
(decrease) net assets.

7,975,663Current year capital outlays and long-term debt principal payments are expenditures Current year capital outlays and long-term debt principal payments are expenditures 
in the fund financial statements,but they should be shown as increases in capital 
Current year capital outlays and long-term debt principal payments are expenditures 
in the fund financial statements,but they should be shown as increases in capital 
assets and reductions in long-term debt in the government-wide financial statements.  

Current year capital outlays and long-term debt principal payments are expenditures 
in the fund financial statements,but they should be shown as increases in capital 
assets and reductions in long-term debt in the government-wide financial statements.  
The net effect of including the 2011 capital outlays and debt principal payments is to 
increase (decrease) net assets.

(3,308,873)The 2011 depreciation expense increases accumulated depreciation.  The net effect of The 2011 depreciation expense increases accumulated depreciation.  The net effect of 
the current year's depreciation is to decrease net assets.

(5,283,288)Various other reclassifications and eliminations are necessary to convert from the Various other reclassifications and eliminations are necessary to convert from the 
modified accrual basis of accounting to accrual basis of accounting.  These include 
Various other reclassifications and eliminations are necessary to convert from the 
modified accrual basis of accounting to accrual basis of accounting.  These include 
recognizing deferred revenue as revenue, eliminating interfund transactions, 

Various other reclassifications and eliminations are necessary to convert from the 
modified accrual basis of accounting to accrual basis of accounting.  These include 
recognizing deferred revenue as revenue, eliminating interfund transactions, 
reclassifying the proceeds of bond sales as an increase in bonds payable, and 
recognizing the liabilities associated with maturing long-term debt and interest.  The 

Various other reclassifications and eliminations are necessary to convert from the 
modified accrual basis of accounting to accrual basis of accounting.  These include 
recognizing deferred revenue as revenue, eliminating interfund transactions, 
reclassifying the proceeds of bond sales as an increase in bonds payable, and 
recognizing the liabilities associated with maturing long-term debt and interest.  The 
net effect of these reclassifications and recognitions is to increase (decrease) net 

Various other reclassifications and eliminations are necessary to convert from the 
modified accrual basis of accounting to accrual basis of accounting.  These include 
recognizing deferred revenue as revenue, eliminating interfund transactions, 
reclassifying the proceeds of bond sales as an increase in bonds payable, and 
recognizing the liabilities associated with maturing long-term debt and interest.  The 
net effect of these reclassifications and recognitions is to increase (decrease) net 
assets.

34,272,145$Net Assets of Governmental Activities
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CITY OF KYLE, TEXAS
STATEMENT OF REVENUES, EXPENDITURES, AND CHANGES IN FUND BALANCE

GOVERNMENTAL FUNDS
FOR THE YEAR ENDED SEPTEMBER 30, 2011

Fund
General

Grants
Government

General

Service
Debt

REVENUES:
Taxes:

3,052,967 - 3,145,600Property Taxes $ $ $
3,160,944 - -Sales Taxes

764,347 - -Franchise Tax
- - -Other Taxes

433,095 - -Licenses and Permits
37,064 1,625,161 -Intergovernmental Revenue and Grants

1,857,735 - -Charges for Services
485,730 - -Fines

3,342 - 22,407Investment Earnings
103,230 - -Rents and Royalties
26,900 - -Contributions & Donations from Private Sources
79,025 - -Other Revenue

     Total Revenues 10,004,379 1,625,161 3,168,007

EXPENDITURES:
Current:

3,359,655 60,137 -General Government
3,713,316 - -Public Safety
2,309,052 - -Public Works
1,398,521 - -Culture and Recreation

Debt Service:
- - 2,390,000Bond Principal
- - 2,275,777Bond Interest
- - 1,990Fiscal Agent's Fees

Capital Outlay:
103,562 729,159 -Capital Outlay

     Total Expenditures 10,884,106 789,296 4,667,767

Excess (Deficiency) of Revenues Over (Under) 
     Expenditures

(879,727) 835,865 (1,499,760)

OTHER FINANCING SOURCES (USES): 
- - -Capital-related Debt Issued (Regular Bonds)

1,732,349 2,400 1,373,801Transfers In
(565,885) (43,700) -Transfers Out (Use)

     Total Other Financing Sources (Uses) 1,166,464 (41,300) 1,373,801

Net Change in Fund Balances 286,737 794,565 (125,959)
Fund Balance - October 1 (Beginning) 2,137,701 (464,782) 211,753
Prior Period Adjustment 563,485 - -

Fund Balance - September 30 (Ending) $ 2,987,923 $ 329,783 $ 85,794
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EXHIBIT C-3

Road
Improvement

Fund Fund
CO Bond

2008

Fund
CO Bond

2010

Funds
Other

Total
Governmental

Funds

-- - - 6,198,567$ $ $ $ $
-- - - 3,160,944
-- - - 764,347
-- - 132,580 132,580
-- - - 433,095
-- - 5,924 1,668,149
-- - 222,986 2,080,721
-- - 29,009 514,739

33,35824,065 3,928 666 87,766
-- - - 103,230
-- - - 26,900

33- - 100 79,158

24,065 33,391 3,928 391,265 15,250,196

435- 62,756 56 3,483,039
-- - 33,856 3,747,172
-- - - 2,309,052
-- - 131,391 1,529,912

-- - - 2,390,000
-- - - 2,275,777
-- - - 1,990

12,574- 3,097,855 420,626 4,363,776

- 13,009 3,160,611 585,929 20,100,718

24,065 20,382 (3,156,683) (194,664) (4,850,522)

-- 4,290,000 - 4,290,000
-- - - 3,108,550

(694,010)- (54,740) (96,709) (1,455,044)

- (694,010) 4,235,260 (96,709) 5,943,506

24,065 (673,628) 1,078,577 (291,373) 1,092,984
419,279 5,861,473 (285,298) 1,733,730 9,613,856
450,000 - - - 1,013,485

$ 893,344 $ 5,187,845 $ 793,279 $ 1,442,357 $ 11,720,325
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EXHIBIT C-4
CITY OF KYLE, TEXAS

RECONCILIATION OF THE GOVERNMENTAL FUNDS STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES TO THE STATEMENT OF ACTIVITIES

FOR THE YEAR ENDED SEPTEMBER 30, 2011

1,092,984$Total Net Change in Fund Balances - Governmental Funds

7,975,663Current year capital outlays and long-term debt principal payments are expenditures in Current year capital outlays and long-term debt principal payments are expenditures in 
the fund financial statements, but they should be shown as increases in capital assets and 
Current year capital outlays and long-term debt principal payments are expenditures in 
the fund financial statements, but they should be shown as increases in capital assets and 
reductions in long-term debt in the government-wide financial statements.  The net 
effect of removing the 2011 capital outlays and debt principal payments is to increase 

Current year capital outlays and long-term debt principal payments are expenditures in 
the fund financial statements, but they should be shown as increases in capital assets and 
reductions in long-term debt in the government-wide financial statements.  The net 
effect of removing the 2011 capital outlays and debt principal payments is to increase 
(decrease) net assets.

(3,308,873)Depreciation is not recognized as an expense in governmental funds since it does not Depreciation is not recognized as an expense in governmental funds since it does not 
require the use of current financial resources.  The net effect of the current year's 
Depreciation is not recognized as an expense in governmental funds since it does not 
require the use of current financial resources.  The net effect of the current year's 
depreciation is to decrease net assets.

(4,533,168)Various other reclassifications and eliminations are necessary to convert from the Various other reclassifications and eliminations are necessary to convert from the 
modified accrual basis of accounting to accrual basis of accounting.  These include 
Various other reclassifications and eliminations are necessary to convert from the 
modified accrual basis of accounting to accrual basis of accounting.  These include 
recognizing deferred revenue as revenue, adjusting current year revenue to show the 
revenue earned from the current year's tax levy, eliminating interfund transactions, 

Various other reclassifications and eliminations are necessary to convert from the 
modified accrual basis of accounting to accrual basis of accounting.  These include 
recognizing deferred revenue as revenue, adjusting current year revenue to show the 
revenue earned from the current year's tax levy, eliminating interfund transactions, 
reclassifying the proceeds of bond sales, and recognizing the liabilities associated with 

Various other reclassifications and eliminations are necessary to convert from the 
modified accrual basis of accounting to accrual basis of accounting.  These include 
recognizing deferred revenue as revenue, adjusting current year revenue to show the 
revenue earned from the current year's tax levy, eliminating interfund transactions, 
reclassifying the proceeds of bond sales, and recognizing the liabilities associated with 
maturing long-term debt and interest.  The net effect of these reclassifications and 

Various other reclassifications and eliminations are necessary to convert from the 
modified accrual basis of accounting to accrual basis of accounting.  These include 
recognizing deferred revenue as revenue, adjusting current year revenue to show the 
revenue earned from the current year's tax levy, eliminating interfund transactions, 
reclassifying the proceeds of bond sales, and recognizing the liabilities associated with 
maturing long-term debt and interest.  The net effect of these reclassifications and 
recognitions is to increase (decrease) net assets.

1,226,606$ Change in Net Assets of Governmental Activities
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The notes to the Financial Statements are an integral part of this statement.
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EXHIBIT D-1
CITY OF KYLE, TEXAS

STATEMENT OF NET ASSETS
PROPRIETARY FUNDS
SEPTEMBER 30, 2011

Business Type 
Activities

Water &
Wastewater

Fund

ASSETS
Current Assets:

2,465,649Cash and Cash Equivalents $
Restricted Assets - Current:

6,085,087Restricted Cash
910,044Accounts Receivable-Net of Uncollectible Allowance

9,460,780Total Current Assets
Noncurrent Assets:

Capital Assets:
50,584,987Capital Assets-Net of Accumulated Depreciation
50,584,987Total Noncurrent Assets

Total Assets 60,045,767

LIABILITIES
Current Liabilities:

463,710Accounts Payable
5,763Wages and Salaries Payable

112,389Compensated Absences Payable
5,649Due to Other Funds

456,353Customer Deposits
306,572Capital Leases Payable - Current

1,350,436Total Current Liabilities
NonCurrent Liabilities:

2,952,895Capital Leases Payable - Noncurrent
2,952,895Total Noncurrent Liabilities

Total Liabilities 4,303,331

NET ASSETS
47,325,520Investments in Capital Assets, Net of Debt

6,019,545Restricted for Capital Improvements
2,397,371Unrestricted Net Assets

Total Net Assets 55,742,436$
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EXHIBIT D-2CITY OF KYLE, TEXAS
STATEMENT OF REVENUES, EXPENSES, AND CHANGES IN FUND NET ASSETS

PROPRIETARY FUNDS
FOR THE YEAR ENDED SEPTEMBER 30, 2011

Water &
Wastewater

Fund

Business Type 
Activities

OPERATING REVENUES:
4,839,978Charges for Water Services $
2,368,377Charges for Wastewater Services

19,708Other Revenue
Total Operating Revenues 7,228,063

OPERATING EXPENSES:
Personnel Services - Salaries and Wages

591,939 Water Costs
264,356Wastewater Costs
844,034Administrative Costs

Total Personnel Services - Salaries and Wages 1,700,329
Purchased Professional & Technical Services

1,627,745 Water Costs
810,389Wastewater Costs

67,045Administrative Costs
Total Purchased Professional & Technical Services 2,505,179

Other Operating Expenses
471,274 Water Costs

94,939Wastewater Costs
187,059Administrative Costs

Total Other Operating Expenses 753,272
1,908,368Depreciation

Total Operating Expenses 6,867,148

Operating Income 360,915

NON-OPERATING REVENUES (EXPENSES):
36,957Investment Earnings

(1,119,673)Interest Expense - Non-Operating
Total Non-operating Revenue (Expenses) (1,082,716)

Income (Loss) Before Contributions & Transfers (721,801)
1,504,003Capital Contributions

991,644Non-Operating Transfer In
(2,645,150)Transfers Out

Change in Net Assets
Total Net Assets - October 1 (Beginning)
Prior Period Adjustment
Total Net Assets  - September 30 (Ending)

(871,304)
57,063,740

(450,000)
$ 55,742,436
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Business Type
Activities
Water & 

Wastewater Fund

CASH FLOWS FROM OPERATING ACTIVITIES

Receipts from customers 6,999,724$     
Payments to suppliers (2,860,628)      
Payments to employees (1,684,664)      

Net cash provided (used) by operating activities 2,454,432       

CASH FLOWS FROM CAPITAL AND RELATED 
FINANCING ACTIVITIES

Purchases of capital assets (1,783,206)      
Capital contributed by others 1,504,003       
Operating transfers (net), including prior period adjustments (2,103,506)      
Interest payments on outstanding debt (1,119,673)      
Principal payments on outstanding debt (288,763)         

Net cash provided (used) by capital and related 
     financing activities (3,791,145)      

CASH FLOWS FROM INVESTING ACTIVITIES

Interest and investment revenue received 36,957            
Net purchases of investments -                  

Net cash provided (used) by investing activities 36,957            

Net increase in cash and cash equivalents (1,299,756)      

Cash and cash equivalents - beginning of year 9,850,492       

Cash and cash equivalents - end of year 8,550,736$     

The notes to the Financial Statements are an integral part of this statement

FOR THE YEAR ENDED SEPTEMBER 30, 2011
PROPRIETARY FUND

STATEMENT OF CASH FLOWS
CITY OF KYLE
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EXHIBIT D-3

Business Type
Activities
Water & 

Wastewater Fund

Reconciliation of operating income (loss) to net cash provided (used) 
by operating activities

Operating income (loss) 360,915$        

Adjustments to reconcile operating income to net cash
provided by operating activities

Depreciation 1,908,368       
Changes in assets and liabilities

Accounts receivable (228,587)         
Accounts payable 397,822          
Wages and salaries payable 15,666            
Customer deposits 248                 

Net cash provided (used) by operating activities 2,454,432$     

The notes to the Financial Statements are an integral part of this statement.
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EXHIBIT E-1
CITY OF KYLE, TEXAS

STATEMENT OF FIDUCIARY NET ASSETS
FIDUCIARY FUNDS

SEPTEMBER 30, 2011

Agency
Fund

ASSETS
287,047Cash and Cash Equivalents $

Total Assets 287,047$

LIABILITIES
287,047Reserved for OPEB Payments $

Total Liabilities 287,047$

31

The accompanying notes are an integral part of this statement.
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I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

A. Reporting Entity

B. Government-wide and Fund Financial Statements

CITY OF KYLE, TEXAS
NOTES TO FINANCIAL STATEMENTS

SEPTEMBER 30, 2011

The City of Kyle, Texas (the City) adopted a City Charter in October 2000. As a home rule form of government, the
City Council determines policy. The City Manager is the Chief Administrator of the City and is appointed by the City
Council. The City provides the following services: Public Safety, Street Maintenance, Refuse Collection, Recreation
Programs, Municipal Court, Community Development, Public Improvements, Water and Wastewater Services and
General Administrative Services.

The Mayor and Council are elected by the public and they have the authority to make decisions, appoint
administrators and managers, and significantly influence operations. They also have the primary accountability
for fiscal matters. Therefore, the City is a financial reporting entity as defined by the Governmental Accounting
Standards Board ("GASB") in its Statement No. 14, "The Financial Reporting Entity." The accompanying
financial statements comply with the provisions of GASB Statement No. 14. There are no component units
which satisfy requirements for blending within the City's financial statements or for discrete presentation.

The government-wide financial statements (i.e., the statement of net assets and the statement of activities) report
information on all of the nonfiduciary activities of the primary government. For the most part, the effect of

The statement of activities demonstrates how other entities that participate in programs the City operates have
shared in the payment of the direct costs. The "charges for services" column includes payments made by parties
that purchase, use, or directly benefit from goods or services provided by a given function or segment of the City.
The "grants and contributions" columns include amounts paid by organizations outside the city to help meet the
operational or capital requirements of a given function. If a revenue is not a program revenue, it is a general
revenue used to support all of the City's functions. Taxes are always general revenues. Direct expenses are those
that are clearly identifiable with a specific function or segment. 

information on all of the nonfiduciary activities of the primary government. For the most part, the effect of
interfund activity has been removed from these statements. Governmental activities, which normally are supported
by taxes and intergovernmental revenue, are reported separately from business-type activities, which rely to a
significant extent on fees and charges for support.

The fund financial statements provide reports on the financial condition and results of operations for three fund
categories - governmental, proprietary, and fiduciary. Since the resources in the fiduciary funds cannot be used for
City operations, they are not included in the government-wide statements. The City considers some governmental
and enterprise funds major and reports their financial condition and results of operations in a separate column.

Interfund activities between governmental funds and between governmental funds and proprietary funds appear as
due to/due froms on the Governmental Fund Balance Sheet and Proprietary Fund Statement of Net Assets and as
other resources and other uses on the governmental fund Statement of Revenues, Expenditures and Changes in
Fund Balance and on the Proprietary Fund Statement of Revenues, Expenses and Changes in Fund Net Assets. All
interfund transactions between governmental funds are eliminated on the government-wide statements. Interfund
activities between governmental funds and enterprise funds remain on the government-wide statements and appear
on the government-wide Statement of Net Assets as internal balances and on the Statement of Activities as
interfund transfers. Interfund activities between governmental and fiduciary funds and between proprietary funds
and fiduciary funds remain as due to/due froms on the government-wide Statement of Net Assets.
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CITY OF KYLE, TEXAS
NOTES TO FINANCIAL STATEMENTS

SEPTEMBER 30, 2011

I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

C. Measurement Focus, Basis of Accounting and Financial Statement Presentation

The government-wide financial statements are reported using the economic resources measurement focus and the
accrual basis of accounting, as are the proprietary fund and fiduciary fund financial statements. Revenues are
recorded when earned and expenses are recorded when a liability is incurred, regardless of the timing of related
cash flows. Property taxes are recognized as revenue in the year for which they are collected. Grants and similar
items are recognized as revenue as soon as all eligibility requirements imposed by the provider have been met.

Proprietary funds distinguish operating revenues and expenses from non-operating items. Operating revenues
result from providing goods and services in connection with a proprietary fund's principal ongoing operations;
they usually come from exchange or exchange-like transactions. All other revenues are non-operating. Operating
expenses can be tied specifically to the production of the goods and services, such as materials and labor and
direct overhead. Other expenses are non-operating.

Governmental fund financial statements are reported using the current financial resources measurement focus and
the modified accrual basis of accounting. With this measurement focus, only current assets, current liabilities and
fund balances are included on the balance sheet. Operating statements of these funds present net increases and
decreases in current assets (i.e. revenues and other financing sources and expenditures and other financing uses).

The modified accrual basis of accounting recognizes revenues as soon as they are both measurable and available.
Revenues are considered to be available by the City when they are received and thus available to pay liabilities of
the current period. Expenditures generally are recorded when a liability is incurred, as under accrual accounting.
However, debt service expenditures, as well as expenditures related to compensated absences and claims and
judgments, are recorded only when payment is due.

Revenues from local sources consist primarily of property taxes and sales taxes. Property tax revenues and
revenues received from the State are recognized under the "susceptible to accrual" concept, that is, when they are
both measurable and available. The City considers them "available" when received. Miscellaneous revenues are
recorded as revenue when received in cash because they are generally not measurable until actually received.
Investment earnings are recorded as earned, since they are both measurable and available.

The Proprietary Funds and Fiduciary Funds are accounted for on a flow of economic resources measurement
focus and utilize the accrual basis of accounting. This basis of accounting recognizes revenues in the accounting
period in which they are earned and become measurable and expenses in the accounting period in which they are
incurred and become measurable. The City applies all GASB pronouncements as well as the Financial Accounting
Standards Board pronouncements issued on or before November 30, 1989, unless these pronouncements conflict
or contradict GASB pronouncements. With this measurement focus, all assets and all liabilities associated with
the operation of these funds are included on the fund Statement of Net Assets. The fund equity is segregated into
invested in capital assets net of related debt, restricted for capital improvements, and unrestricted net assets.
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CITY OF KYLE, TEXAS
NOTES TO FINANCIAL STATEMENTS

SEPTEMBER 30, 2011

I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

D. Fund Accounting

The City reports the following major governmental funds:

The General Fund - is the general operating fund of the City. It is used to account for all financial
resources except those required to be accounted for in another fund.

The 2008 Certificate of Obligation Fund - is used to account for purchase and renovation of public
facilities, IT improvements, and infrastructure that are funded by issuance of 2008 Certificates of
Obligation.

The Debt Service Fund - is used to account for debt service on bonded obligations of the city.

The 2010 Certificate of Obligation Refunding Bond Fund - is used to account for purchase and
renovation of public facilities, IT improvements, and infrastructure that are funded by issuance of 2010
Certificates of Obligation.

The General Government Grants Fund - is used to account for purchases that are funded by the receipt
of governmental grants.

The City reports the following major proprietary fund:

In addition, the City reports the following fund types:

Governmental Funds:

E. Assets, Liabilities and Net Assets or Equity

Cash and Cash Equivalents

Agency Funds - are used to account for resources held for others in a custodial capacity. The City's agency
fund is the Retiree Health Insurance Fund.

The Water and Wastewater Fund - is used to account for the activities necessary for the provision of
water and wastewater services.

Special Revenue Funds - are used to account for funds restricted to, or designated for, special purposes by
the city or a grantor.

For purpose of presenting the proprietary fund cash flow statement, cash and cash equivalents include cash
demand and time deposits and investments with a maturity date within three months of the date acquired by the
City.

The Road Improvement Fund - is used to account for road and infrastructure improvements financed by
bonds and expenditures from these resources.
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CITY OF KYLE, TEXAS
NOTES TO FINANCIAL STATEMENTS

SEPTEMBER 30, 2011

I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

E. Assets, Liabilities and Net Assets or Equity (Continued)

Investments

Short-term Interfund Receivables/Payables

State statutes authorize the City to invest in (1) obligations of the United States or its agencies and
instrumentalities; (2) direct obligations of the State of Texas or its agencies; (3) other obligations, the principal of
and interest on which are unconditionally guaranteed or insured by the State of Texas or the United States; (4)
obligations of states, agencies, counties, cities, and other political subdivisions of any state having been rated as to
investment quality by a nationally recognized investment rating firm and having received a rating of not less than
"A" or its equivalent; (5) certificates of deposit issued by state and national banks domiciled in this state that are
(a) guaranteed or insured by the Federal Deposit Insurance Corporation, or its successor or, (b) secured by
obligations that are described by (1); (4); or, (6) fully collateralized direct repurchase agreements having a defined
termination date, secured by obligations described by (1), pledged with a third-party selected or approved by the
City, and placed through a primary government securities dealer. Investments maturing within one year of date of
purchase are stated at cost or amortized cost, all other investments are stated at fair value, which is based on
quoted market prices.

Restricted Assets

Capital Assets

Major outlays for capital assets and improvements are capitalized as projects are constructed.

During the course of operations, numerous transactions occur between individual funds for goods provided or
services rendered. These receivables and payables are classified as "due from other funds" or "due to other funds"
on the balance sheet.

Certain assets of the Enterprise Fund are classified as restricted assets because their use is restricted for capital
improvements.

Capital assets, which include property, plant, equipment and infrastructure assets (e.g. roads, bridges, sidewalks
and similar items) are reported in the applicable governmental or business-type activities columns in the
government-wide financial statements. The City defines capital assets as assets with an initial, individual cost of
more than $5,000 (amount not rounded) and an estimated useful life in excess of one year. Such assets are
recorded at historical cost or estimated historical cost if purchased or constructed. Donated capital assets are
recorded at estimated fair market value at the date of donation.

The costs of normal maintenance and repairs that do not add to the value of the asset or materially extend assets'
lives are not capitalized.
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CITY OF KYLE, TEXAS
NOTES TO FINANCIAL STATEMENTS

SEPTEMBER 30, 2011

I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Years

Buildings and improvements 25 to 40
Waterworks and sanitation systems 10 to 50
Infrastructure 20 to 33
Machinery and equipment 5 to 10

Compensated Absences

1.

Assets

The City permits employees to accumulate earned but unused vacation pay benefits. Certain employees have
carried forward unused sick leave benefits. Unused sick leave shall be not paid upon termination of employment,
except as specifically provided as follows:

Property, plant and equipment is depreciated using the straight-line method over the following estimated useful
lives:

An employee that terminates employment for any reason other than death, or being granted a retirement or
disability allowance by the Texas Municipal Retirement System (TMRS) or the Social Security

2.

3.

Long-term Obligations

No liability is reported for unpaid accumulated sick leave for the remaining employees. Vacation pay and certain
sick leave benefits are accrued when incurred in the applicable governmental activities, business-type activities, or
proprietary fund type statement of net assets. A liability for these amounts is reported in governmental funds only
if they have matured, for example, as a result of employee resignations and retirements.

An employee covered under the agreement between the City of Kyle and the Kyle Police Association may
be paid for their unused sick leave, in accordance with the agreement.

Administration (SSA), shall not be paid for unused sick leave;

An employee having at least 10 years of service with the City who is granted a retirement or a disability
allowance by TMRS or SSA, or who dies, is entitled to a partial payment for up to 480 hours of unused sick
leave accrued to such employee. The partial payment to the employee or the employee's beneficiary shall be
as follows: (A) an amount equal to thirty percent (30%) of the value of such accrued, unused sick leave will
be paid for 10 years of service; and (B) the amount to be paid for such unused sick leave shall increase by
2% for each year of service as an employee of the City, if any, in excess of 10 years.

In the government-wide financial statements and proprietary fund types in the fund financial statements, long-term
debt and other long-term obligations are reported as liabilities in the applicable governmental activities, business-
type activities, or proprietary fund type statement of net assets. Bond premiums and discounts, as well as issuance
costs, are deferred and amortized over the life of the bonds using the straight-line method, which approximates the
effective interest method. Bonds payable are reported net of the applicable bond premium or discount. Bond
issuance costs are reported as deferred charges and amortized over the term of the related debt.
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I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Fund Equity

In the fund financial statements, governmental fund types recognize bond premiums and discounts, as well as
issuance costs during the current period. The face amount of debt issued is reported as other financing sources.
Premiums received on debt issuances are reported as other financing sources while discounts are reported as other
financing uses. Issuance costs, even if withheld from the actual net proceeds received, are reported as
expenditures.

In the year ended September 30, 2011, the City has implemented GASB Statement No. 54, "Fund Balance
Reporting and Governmental Fund Type Definitions". The City classifies governmental fund balances in the
governmental fund financial statements as follows:

Non-spendable - includes fund balance amounts that cannot be spent either because it is not in spendable form
or because of legal or contractual constraints.

Restricted - includes fund balance amounts that are constrained for specific purposes which are externally
imposed by providers, such as creditors or amounts constrained due to constitutional provisions or enabling
legislation.

The City does not have a formal minimum fund balance policy.

Net Assets

Net assets represent the difference between assets and liabilities. Net assets invested in capital assets, net of
related debt consists of capital assets, net of accumulated depreciation, reduced by the outstanding balances of any
borrowing used for the acquisition, construction or improvements of those assets, and adding back unspent
proceeds. Net assets are reported as restricted when there are limitations imposed on their use either through the
enabling legislations adopted by the City or through external restrictions imposed by creditors, grantors or laws or
regulations of other governmental units.

The City requires restricted/committed amounts to be spent first when both restricted and unrestricted fund
balance is available unless there are legal documents/contracts that prohibit doing this, such as a grant agreement
requiring dollar for dollar spending. Additionally, the Government would first use committed then assigned and
lastly unassigned amounts of unrestricted fund balance when expenditures are made.

At September 30, 2011, the City does not have any non-spendable, committed, or assigned fund balances.

Committed - includes fund balance amounts that are constrained for specific purposes that are internally
imposed by the government through formal action of the highest level of decision making authority and does
not lapse at year-end. 

Assigned - includes fund balance amounts that are intended to be used for specific purposes that are neither
considered restricted or committed.  Fund Balance may be assigned by the City Council.

Unassigned - includes positive fund balances within the General Fund which has not been classified within the
above mentioned categories and negative fund balances in other governmental funds. 

38

Attachment number 1 \nPage 54 of 86

Item # 11



CITY OF KYLE, TEXAS
NOTES TO FINANCIAL STATEMENTS

SEPTEMBER 30, 2011

I. SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (Continued)

Estimates

II. RECONCILIATION OF GOVERNMENT-WIDE AND FUND FINANCIAL STATEMENTS

Explanation of Certain Differences Between the Governmental Fund Balance Sheet and the Government
Statement of Net Assets

Exhibit C-2 provides the reconciliation between the fund balance for total governmental funds on the
governmental fund balance sheet and the net assets for governmental activities as reported in the government-wide
statement of net assets. One element of that reconciliation explains that capital assets are not financial resources
and are therefore not reported in governmental funds. In addition, long-term liabilities, including bonds payable
and compensated absences, are not due and payable in the current period and are not reported as liabilities in the
funds. The details of capital assets and long-term debt at the beginning of the year were as follows:

The preparation of financial statements in conformity with generally accepted accounting principles requires
management to make estimates and assumptions that affect the reported amounts of assets and liabilities and
disclosures of contingent liabilities at the date of the financial statements and the reported amounts of revenue and
expenses during the reporting period. Actual amounts could differ from those estimates.

Net Value
Historic Accumulated Beginning Change in

Cost Depreciation of Year Net Assets

Escrow Account for Debt Payment 11,000,000$  11,000,000$

Capitalized Debt Issuance Costs 1,276,426$    1,276,426$

Capital Assets - Beginning of Year
Non-Depreciable Assets 5,497,159$    -$                 5,497,159$
Depreciable Assets 88,560,909    15,627,808   72,933,101
Change in Net Assets 94,058,068$  15,627,808$ 78,430,260$  78,430,260

Long-term Debt· Beginning of Year
Bonds Payable 56,363,068$
SIB Loan Payable 11,175,300
Change in Net Assets 67,538,368$  (67,538,368)

Net Adjustment to Net Assets 23,168,318$
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II. RECONCILIATION OF GOVERNMENT-WIDE AND FUND FINANCIAL STATEMENTS (Cont'd)

Explanation of Certain Differences Between the Governmental Fund Statement of Revenues, Expenditures, and
Changes in Fund Balances and the Government-wide Statement of Activities

Change in
Amount Net Assets Net Assets

Current Year Capital Outlay Amount
Depreciable Assets 5,536,831$
Non-Depreciable Assets 46,240

Total Capital Outlay 5,583,071$   5,583,071$    5,583,071$

Adjustment to

Exhibit C-4 provides a reconciliation between the net changes in fund balance as shown on the governmental fund
statement of revenues, expenditures, and changes in fund balances and the changes in net assets of governmental
activities as reported on the government-wide statement of activities. One element of that reconciliation explains
that current year capital outlays and debt principal payments are expenditures in the fund financial statements, but
should be shown as increases in capital assets and decreases in long-term debt in the government-wide statements.
This adjustment affects both the net asset balance and the change in net assets. The details of this adjustment are
as follows:

Debt Principal Payments
Bond Principal 2,390,000$
Loan Principal 2,592

Total Principal Payments 2,392,592$   2,392,592      2,392,592
Total Adjustment to Net Assets 7,975,663$    7,975,663$
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II. RECONCILIATION OF GOVERNMENT-WIDE AND FUND FINANCIAL STATEMENTS (Cont'd)

C-4 C-2

Change in
Amount Net Assets Net Assets

Reclassify Proceeds of 2010 CO Bond
New Bond Issue 4,290,000$   (4,290,000)$   (4,290,000)$
Additional Bond Issuance Costs 40,955          (40,955)          (40,955)

Reclassify Proceeds of 2011 GO Refunding Bond
New Bond Issue 3,390,000     -                     (3,390,000)
Refunding Payment on 2002 Bond 3,180,000     -                     3,180,000
Net Offering Premium 28,857          -                     (28,857)

Transfer of funds related to bond issuance 161,790        -                     161,790
Accrue Interest on 2010 SIB Loan 467,500        (467,500)
Accrued Interest Payable on new bonds 18,751          -                     (18,751)
Compensated Absences Payable 186,636        -                     (186,636)
C it l l f li hi l 140 921 (140 921) (140 921)

Another element of the reconciliation on Exhibit C-4 is described as various other reclassifications and
eliminations necessary to convert from the modified accrual basis of accounting to accrual basis of accounting.
This adjustment is the result of several items. The details for this element are as follows:

Adjustment to

Capital lease of police vehicles 140,921      (140,921)       (140,921)
Total lease payments made related to police vehicles 3,583            3,583             (3,853)
Principal portion of lease payments for police vehicles 991               (991)               -
Record Amortization of Bond Issuance Costs 65,330          (65,330)          (65,330)
Record Amortization of Bond Premium 7,455            7,455             7,455
Misc other adjustments (6,009)            270

(4,533,168)$   (5,283,288)$

III. STEWARDSHIP, COMPLIANCE AND ACCOUNTABILITY

Budgetary Data

The following procedures are followed in establishing the budgetary data reflected in the general-purpose
financial statements:

The Council adopts an "appropriated budget" for the General Fund. The City is required to present the adopted
and final amended budgeted revenues and expenditures for this fund. The City compares the final amended budget
to actual revenues and expenditures. The General Fund Budget report appears in Exhibit G-l.
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III. STEWARDSHIP, COMPLIANCE AND ACCOUNTABILITY (Continued)

Budgetary Data (Continued)

1.

2.

3.

4.

IV DETAILED NOTES ON ALL FUNDS

Sixty days prior to October 1st, the City prepares a budget for the next succeeding fiscal year beginning
October 1. The operating budget includes proposed expenditures and the means of financing them.

A meeting of the City Council is then called for the purpose of adopting the proposed budget. At least ten
days public notice of the meeting must be given.

Each budget is controlled by the budget coordinator at the revenue and expenditure function/object level.
Budgeted amounts are as amended by the Council. All budget appropriations lapse at year end. Amounts
encumbered prior to year end will lapse 3 months after year end.

Prior to the third Tuesday of September, the budget is legally enacted through passage of a resolution by the
Council. Once a budget is approved, it can only be amended at the function and fund level by approval of a
majority of the members of the Council. Amendments are presented to the Council at its regular meetings.
Each amendment must have Council approval. As required by law, such amendments are made before the
fact, are reflected in the official minutes of the Council, and are not made after fiscal year end. Because the
City has a policy of careful budgetary control, several amendments were necessary during the year.

IV. DETAILED NOTES ON ALL FUNDS

A. Deposits and Investments

As of September 30, 2011, the City had the following investments:
Weighted
Average

Fair Value Maturity

TexPool 9,528,726$    NA
TexStar 9,386,151      NA
Federal National Mortgage 67,806           04/01/13
Federal Home Loan Mortgage 1,647,763      04/11/15
Total Investments 20,630,446
Cash in Bank 899,021
Total Cash and Cash Equivalents 21,529,467$

Investment Type

Interest Rate Risk In accordance with its investment policy, the City manages its exposure to declines in fair
market values by limiting the weighted average maturity of its investment portfolio to a maximum of 180 days. 

The City's investment pools are 2a7-like pools. A 2a7-like pool is one which is not registered with the Securities
and Exchange Commission (SEC) as an investment company, but nevertheless has a policy that it will, and does,
operate in a manner consistent with the SEC's Rule 2a7 of the Investment Company Act of 1940.
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IV. DETAILED NOTES ON ALL FUNDS (Continued)

A. Deposits and Investments (Continued)

B. Receivables

Credit Risk It is the City's policy to limit its investments to investment types with an investment quality rating not
less than A or its equivalent by a nationally recognized statistical rating organization. The City's investment pools
were rated AAAm by Standard & Poor's Investors Service and government securities were rated AAA by
Standard & Poor's Investors Service.

Receivables as of year-end for the government's individual major funds and nonmajor funds in the aggregate,
i l di th li bl ll f ll tibl t f ll

Custodial Credit Risk In the case of deposits, this is the risk that in the event of a bank failure, the City's deposits
may not be returned to it. State statutes require that all deposits in financial institutions be fully collateralized by
U. S. Government obligations or its agencies and instrumentalities or direct obligations of Texas or its agencies
and instrumentalities that have a fair value of not less than the principal amount of deposits. As of September 30,
2011, any deposit balance exceeding the $250,000 covered by FDIC insurance was collateralized with securities
held by the pledging financial institution in the City's name. 

Enterprise
Fund

Water and
General Other Wastewater Total

Receivables:
Accounts:

Customers 544,439$       -$                 949,496$       1,493,935$
Court Warrants Receivable 2,448,460      -                   -                     2,448,460
Developers 349,786         -                   -                     349,786
Other 12,975           -                   -                     12,975

Gross Receivables 3,355,660      -                   949,496         4,305,156
Less:  Allowance for Uncollectibles (1,308,463)    -                   (39,452)          (1,347,915)

Net Total Receivables 2,047,197$    -$                 910,044$       2,957,241$

Governmental Funds

including the applicable allowances for uncollectible accounts, are as follows:
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IV. DETAILED NOTES ON ALL FUNDS (Continued)

C. Property Taxes

D. Capital Assets

Property taxes are levied on October 1 on assessed values as of January 1 for all real and personal property
located in the City. Taxes are due in January of the following year and become delinquent on February 1. On
January 1 of each year, a tax lien attaches to property to secure the payment of all taxes, penalties, and interest
ultimately imposed.

The appraisal of property within the City is the responsibility of the Hays County Appraisal District. The
Appraisal District is required under the Property Tax Code to assess all property within the appraisal district on
the basis of 100 percent of its appraised value and is prohibited from applying any assessment ratios. The value of
property within the appraisal district must be reviewed at least every five years. The City may challenge appraised
values established by the Appraisal District through various appeals and, if necessary, legal action. Under this
legislation, the City continues to set tax rates on property within the city limits. However, if the effective tax rate,
excluding tax rates for bonds and other contractual obligations and adjusted for new improvements, exceeds the
rate for the previous year by more than 8 percent, qualified voters of the City may petition for an election to
determine whether to limit the tax rate to no more than 8 percent above the tax rate of the previous year.

D. Capital Assets

Capital asset activity for the year ended September 30, 2011, was as follows: 

Balance Disposals/ Balance
Governmental Activities: 10/1/2010 Additions Transfers 9/30/2011
Capital assets not being depreciated:

Land 3,022,518$    46,240$        -$                   3,068,758$
Construction in progress 2,474,641      3,543,972     (602,354)        5,416,259

Total capital assets not being depreciated 5,497,159      3,590,212     (602,354)        8,485,017
Capital assets being depreciated:

Buildings 10,793,871    -                   -                     10,793,871
Improvements other than buildings 1,429,418      819,803        38,869           2,288,090
Infrastructure 74,071,984    1,586,537     -                     75,658,521
Machinery and equipment 2,265,636      146,421        (60,321)          2,351,736

Total capital assets being depreciated 88,560,909    2,552,761     (21,452)          91,092,218
Accumulated depreciation:

Buildings (847,102)       (296,813)      -                     (1,143,915)
Improvements other than buildings (482,663)       (216,586)      -                     (699,249)
Infrastructure (13,412,989)  (2,441,979)   -                     (15,854,968)
Machinery and equipment (885,054)       (353,495)      60,321           (1,178,228)
Total accumulated depreciation (15,627,808)  (3,308,873)   60,321           (18,876,360)

Total capital assets being depreciated (net) 72,933,101    (756,112)      38,869           72,215,858
Governmental activities capital assets (net) 78,430,260$  2,834,100$   (563,485)$      80,700,875$
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IV. DETAILED NOTES ON ALL FUNDS (Continued)

D. Capital Assets (Continued)
Balance Disposals/ Balance

Business Type Activities: 10/1/2010 Additions Transfers 9/30/2011
Capital assets not being depreciated:

Land 691,935$       -$                 -$                   691,935$
Construction in progress 1,610,636      87,201          (1,017,152)     680,685

Total capital assets not being depreciated 2,302,571      87,201          (1,017,152)     1,372,620
Capital assets being depreciated:

Buildings 5,420,371      -                   -                     5,420,371
Improvements other than buildings 54,338,577    1,122,486     1,580,637      57,041,700
Machinery and equipment 1,397,646      10,034          -                     1,407,680

Total capital assets being depreciated 61,156,594    1,132,520     1,580,637      63,869,751
Accumulated depreciation:

Buildings (1,200,770)    (161,697)      -                     (1,362,467)
Improvements other than buildings (10,884,033)  (1,598,400)   -                     (12,482,433)
Machinery and equipment (664,213)       (148,271)      -                     (812,484)

Total accumulated depreciation (12,749,016)  (1,908,368)   -                     (14,657,384)p ( , , ) ( , , ) ( , , )
Total capital assets being depreciated (net) 48,407,578    (775,848)      1,580,637      49,212,367
Business type activities capital assets (net) 50,710,149$  (688,647)$    563,485$       50,584,987$

Depreciation expense was charged to functions/programs of the government as follows:

Governmental Activities:
General government 380,289$
Public safety 235,237
Public works 2,511,545
Culture and recreation 181,802

Total depreciation expense - governmental activities 3,308,873$

Business Type activities:
Water and Wastewater 1,908,368$

Total depreciation expense - business type activities 1,908,368$
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IV. DETAILED NOTES ON ALL FUNDS (Continued)

E. Interfund Receivables, Payables and Transfers

The composition of interfund balances as of September 30, 2011, is as follows:

Amount
Various General Fund 31,080$
General Fund Water and wastewater 5,649

36,729$

Interfund transfers during the year ended September 30, 2011, are as follows:

AmountTransfers outTransfers in

Balances resulted from the time lag between the dates that 1) interfund goods and services are provided or
reimbursable expenses occur, and 2) transactions are recorded in the accounting system, and 3) payments between
funds are made.

Payable FundReceivable Fund

Amount
General Fund Water and wastewater 1,732,349$
Debt service Water and wastewater 912,801
Debt service 2008 CO Bond Fund 425,000
Debt service Nonmajor governmental 36,000
Road Improvements Water and wastewater 450,000
General Gov't Grants General Fund 2,400
Water and Wastewater General Fund 563,485
Water and Wastewater 2008 CO Bond Fund 269,010
Water and Wastewater 2010 CO Bond Fund 54,740
Water and Wastewater General Gov't Grants 43,700
Water and Wastewater Nonmajor governmental 60,709

4,550,194$

Transfers are used to 1) move revenues from the fund that statute or budget requires to collect them to the fund
that statute or budget requires to expend them, 2) move receipts restricted to debt service from the funds
collecting the receipts to the Debt Service Fund as debt service payments become due, and 3) use unrestricted
revenues collected in the General Fund to finance various programs accounted for in other funds in accordance
with budgetary authorizations.

Transfers outTransfers in
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IV. DETAILED NOTES ON ALL FUNDS (Continued)

F. Long-term Debt

Changes in Long-term Liabilities

Long-term liability activity for the year ended September 30, 2011, was as follows:

Balance Balance Due Within
10/1/2010 Additions Reduction 9/30/2011 One Year

Governmental Activities:
Bonded Indebtedness 40,975,000$  4,290,000$    5,320,000$   39,945,000$  2,210,000$
Premium on Bond Issuance 98,068           69,812           7,455            160,425         -
Refunding Bonds 15,290,000    3,390,000      250,000        18,430,000    420,000
Lease Purchase Vehicles -                     140,921         2,592            138,329         44,379
2010 State Infrastructure
  Loan 11,000,000    -                    -                   11,000,000    -
  Deferred Interest Payable 175,300         467,500         -                   642,800         -

67,538,368$  8,358,233$    5,580,047$   70,316,554$  2,674,379$
  Total Governmental 

Activities

Balance Balance Due Within
10/1/2010 Additions Reduction 9/30/2011 One Year

Business Type Activities:
Capital Lease Obligation 3,548,230$    -$                  288,763$      3,259,467$    306,572$

3,548,230$    -$                  288,763$      3,259,467$    306,572$

Bonded Indebtedness

Governmental Activities:

445,000$

590,000

9,055,000

21,430,000

The City issues certificates of obligation and tax notes to provide funds for the acquisition and construction of
major capital facilities and equipment and to refund previous issues. Bonded indebtedness of the City is as
follows:

$5,135,000 Combination Tax and Revenue Certificates of Obligation - Series 2002,
principal due annually in series through 2020, interest due semi-annually at 3.00% to
4.75%.

$2,340,000 Combination Tax and Revenue Certificates of Obligation - Series 2003,
principal due annually in series through 2013, interest due semi-annually at 3.680%.

$9,910,000 Combination Tax and Revenue Certificates of Obligation - Series 2007,
principal due annually in series through 2027, interest due semi-annually at 4.00%.

$22,800,000 Combination Tax and Revenue Certificates of Obligation - Series 2008,
principal due annually in series through 2033, interest due semi-annually at 3.50% to
5.00%.

  Total Business Type 
Activities
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IV. DETAILED NOTES ON ALL FUNDS (Continued)

F. Long-term Debt (Continued)

Bonded Indebtedness (Continued)

4,135,000

15,040,000

4,290,000

3,390,000

58,375,000$

State Infrastructure Bank Loan

$3,390,000 General Obligation Refunding Bonds - Series 2011, principal due annually in
series through 2024, interest due semi-annually at 2.25% to 3.40%.

$5,600,000 Tax Notes - Series 2009 principal due annually in series through 2016, interest
due semi-annually at 2.50% to 3.50%.

$4,290,000 Combination Tax and Revenue Certificates of Obligation - Series 2010,
principal due annually in series through 2030, interest due semi-annually at 3.00% to
4.10%.

$15,315,000 General Obligation Refunding Bonds - Series 2009, principal due annually in
series through 2025, interest due semi-annually at 2.00% to 4.125%.

Capital Lease Obligation

During the year ended September 30, 2011, the City entered into a lease-purchase contract with Acme Auto
Leasing, LLC for the lease of three police department vehicles. The lease includes a bargain purchase option at
the end of the 36 month lease.  Total monthly payments for the three vehicles will be $4,698.

On February 15, 1999, the City entered into an agreement with AquaSource Services and Technologies, Inc. to
finance, design, construct, operate, maintain and manage a new wastewater collection and treatment facility. The
City would bear the cost of right-of-way acquisitions for the transmission lines and 50 percent of the costs to
secure the necessary permits from the TNRCC. AquaSource's compensation consists of a monthly fee ranging
from $20,758 to $56,150. This fee will be determined by multiplying the number of 1,000 gallon units of
wastewater effluent treated during the calendar month by the applicable costs per 1,000 gallons. At the end of 23
years of payments, the facilities will become the property of the City without any additional payments. The City
will recoup its costs through user charges. The City is treating the agreement as a capital lease and has imputed
interest of 6%. The City had previously reported this obligation as a note payable. During 2008, the obligation
was reclassified as a capital lease obligation to more accurately reflect the nature of the transaction.

In March 2009, the City entered into an agreement with the State of Texas, acting by and through the Texas
Department of Transportation to construct, maintain, or finance various highway improvement projects in and
near Kyle. On May 11, 2010, funds from this State Infrastructure Bank Loan were transferred to a TxDOT Austin
District account. Construction of the highway projects began in 2011. A state infrastructure bank loan in the
amount of $11,000,000 is due in annual principal and interest installments of $1,044,397 beginning May 11, 2014
through May 11, 2030 at an interest rate of 4.25%. Interest on the loans for the first three years will be added to
the principal and paid off over the 17 year payout period.  
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IV. DETAILED NOTES ON ALL FUNDS (Continued)

F. Long-term Debt (Continued)

Defeasance of Bonds

Debt Service Requirements

Annual debt service requirements to maturity for certificates of obligation and tax notes are as follows:

Fiscal Year Ending
September 30, Principal Interest Total

2012 2,630,000$    2,579,128$   5,209,128$
2013 3,045,000      2,354,274     5,399,274
2014 3 040 000 2 115 139 5 155 139

In prior years, the City defeased certain certificates of obligation bonds by placing the proceeds of new bonds in
an irrevocable trust to provide for all future debt service payments on the old bonds. Accordingly, the trust
account assets and liabilities for the defeased bonds are not included in the City's financial statements. As of
September 30, 2011, the City has $3,180,000, related to the 2002 Series Bonds, which is considered defeased and
still outstanding.

2014 3,040,000    2,115,139   5,155,139
2015 3,265,000      2,013,074     5,278,074
2016 3,505,000      1,894,490     5,399,490

2017-2021 15,180,000    7,780,788     22,960,788
2022-2026 17,125,000    4,547,155     21,672,155
2027-2031 8,165,000      1,591,893     9,756,893
Thereafter 2,420,000      183,000        2,603,000

58,375,000$  25,058,941$ 83,433,941$

Annual debt service requirements to maturity for the 2011 State Infrastructure Bank Loan are as follows:

Fiscal Year Ending
September 30, Principal Interest Total

2012 (487,369)$     487,369$      -$
2013 (508,082)       508,082        -
2014 514,722         529,675        1,044,397
2015 536,597         507,800        1,044,397
2016 559,403         484,994        1,044,397

2017-2021 3,174,497      2,047,488     5,221,985
2022-2026 3,908,908      1,313,077     5,221,985
Thereafter 3,301,324      408,766        3,710,090

11,000,000$  6,287,251$   17,287,251$
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IV. DETAILED NOTES ON ALL FUNDS (Continued)

F. Long-term Debt (Continued)

Annual debt service requirements to maturity for capital leases are as follows:

Fiscal Year Ending
September 30, Principal Interest Total

2012 350,951$       199,225$      550,176$
2013 374,565         175,611        550,176
2014 390,421         150,359        540,780
2015 335,896         127,698        463,594
2016 353,712         107,136        460,848

2017-2021 1,592,251      196,587        1,788,838
3,397,796$    956,616$      4,354,412$

G. Contingent Arbitrage Liabilities

The City has invested a portion of revenue bond proceeds as a reserve for the retirement of the bonds. Any excess
of interest revenue earned on invested proceeds over interest paid on the bonds must be rebated to the federal

V. OTHER INFORMATION

A. Risk Management

B. Commitments and Contingencies

The City is a defendant in lawsuits occurring in the normal course of business. Although the outcome of these
matters is not presently determinable, in the opinion of the City's attorney, their resolution will not have a material
adverse effect on the financial condition of the City. Amounts received or receivable from grantor agencies are
subject to audit and adjustment by such agencies. Any disallowed claims, including· amounts already collected
may constitute a liability of the applicable funds. The amount, if any, of expenditures which may be disallowed by
the grantor cannot be determined at this time although the City expects such amounts, if any, to be immaterial.

government every five years.

The City is exposed to various risks of loss related to torts; theft of, damage to, and destruction of assets; errors
and omissions; injuries to employees; employee health benefits; and other claims of various natures. The City
participates in the Texas Municipal League Intergovernmental Risk Pool. As an insured, the City is not obligated
to reimburse the pool for losses. The City has not had any significant reductions in insurance coverage, nor have
insurance settlements for the last three fiscal years exceeded insurance coverage. Any losses reported, but
unsettled or incurred and not reported, are believed to be insignificant to the City's financial statements.
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CITY OF KYLE, TEXAS
NOTES TO FINANCIAL STATEMENTS

SEPTEMBER 30, 2011

V. OTHER INFORMATION (Continued)

C. Benefit Plans

1. Retirement Plan

Plan Description

The City provides pension benefits for all of its full-time employees through a nontraditional, joint
contributory, hybrid defined benefit plan in the statewide Texas Municipal Retirement System (TMRS), an
agent multiple-employer public employee retirement system. The plan provisions that have been adopted by
the City are within the options available in the governing state statutes of TMRS.

TMRS issues a publicly available comprehensive annual financial report that includes financial statements and
required supplementary information (RSI) for TMRS; the report also provides detailed explanations of the
contributions, benefits and actuarial methods and assumptions used by TMRS. This report may be obtained by
writing to TMRS, P. O. Box 149153, Austin, TX 78714-9153 or by calling 800-924-8677; in addition, the
report is available on TMRS website at www.TMRS.com.

Benefits depend upon the sum of the employee's contributions to the plan, with interest, and the City-financed
di i h i A h d h l b h Ci d di f i

Contributions

Under the state law governing TMRS, the actuary annually determines the City contribution rate. This rate
consists of the normal cost contribution rate and the prior service contribution rate, both of which are
calculated to be a level percent of payroll from year to year. The normal cost contribution rate finances the
currently accruing monetary credits due to the City matching percent, which are the obligation of the City as of
an employee's retirement date, not at the time the employee's contributions are made. The normal cost
contribution rate is the actuarially determined percent of payroll necessary to satisfy the obligation of the City
to each employee at the time his/her retirement becomes effective. The prior service contribution rate amortizes 
the unfunded (overfunded) actuarial liability (asset) over the remainder of the plan's 25-year amortization
period. Both the employees and the City make contributions monthly. Since the City needs to know its
contribution rate in advance to budget for it, there is a one-year delay between the actuarial valuation that is the
basis for the rate and the calendar year when the rate goes into effect (i.e. December 31, 2008, valuation is
effective for rates beginning January 2009).

monetary credits, with interest. At the date the plan began, the City granted monetary credits for service
rendered before the plan began of a theoretical amount equal to two times what would have been contributed
by the employee, with interest, prior to establishment of the plan. Monetary credits for service since the plan
began are a percent (100%) of the employee's accumulated contributions. In addition, the City can grant as
often as annually another type of monetary credit referred to as an updated service credit which is a theoretical
amount which, when added to the employee's accumulated contributions and the monetary credits for service
since the plan began, would be the total monetary credits and employee contributions accumulated with interest
if the current employee contribution rate and City matching percent had always been in existence and if the
employee's salary had always been the average of his salary in the last three years that are one year before the
effective date. At retirement, the benefit is calculated as if the sum of the employee's accumulated contributions
with interest and the employer-financed monetary credits with interest were used to purchase an annuity.
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CITY OF KYLE, TEXAS
NOTES TO FINANCIAL STATEMENTS

SEPTEMBER 30, 2011

V. OTHER INFORMATION (Continued)

C. Benefit Plans (Continued)

1. Retirement Plan (Continued)

Assumptions and Schedule of Actuarial Liabilities and Funding Progress

A. Plan Provisions 2011 2010 2009

Total # of Participating Entities 842 837 833
Employee Deposit Rate 7.00% 7.00% 7.00%
Matching ratio (City to employee) 2 to 1 2 to 1 2 to 1
Years required for vesting 10 10 10
Service Retirement eligibility
(Expressed as age/years of service) 60/10,0/20 60/10,0/20 60/10,0/20
Updated service credit 100% Repeating 100% Repeating 100% Repeating

Transfers Transfers Transfers
Annually repeating (Y/N) Y Y Yy p g ( )
Annuity increases to retirees 70% 70% 70%
Annually repeating (Y/N) Y Y Y

B. Funding Policy

Cities are required to contribute at an actuarially determined rate; these rates are provided to the City on an
annual basis, following the completion of the actuarial valuation. Note that there is a time delay in the
valuation and when the rate becomes effective - for example, the January 1, 2009 contribution rate is based
on the 12/31/2008 valuation results; if a change in plan provisions is elected by the City, this rate can
change. The actuary determines contribution rates on a calendar-year basis; the City discloses the annual
pension costs (which equal the required contributions) based on the calculated rate(s) for the City's fiscal
year.
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CITY OF KYLE, TEXAS
NOTES TO FINANCIAL STATEMENTS

SEPTEMBER 30, 2011

V. OTHER INFORMATION (Continued)

C. Benefit Plans (Continued)

1. Retirement Plan (Continued)

Assumptions and Schedule of Actuarial Liabilities and Funding Progress (Continued)

C. Actuarial Information

2011 2010 2009

Actuarial Cost Method Projected Unit Projected Unit Projected Unit
Credit Credit Credit

Amortization Method Level Percent Level Percent Level Percent
of Payroll of Payroll of Payroll

Remaining Amortization 22 Years 23 Years 24 Years
Closed Period Closed Period Closed Period

Asset Valuation Method 10-yr Smoothed 10-yr Smoothed Amortizedy y
Market Market Cost

Investment Rate of Return 7.0% 7.5% 7.5%
Projected Salary Increases Varies by Age Varies by Age Varies by Age

and Service and Service and Service
Includes Inflation at 3.00% 3.00% 3.00%
Cost of Living Adjustments 2.1% (3.0% CPI)2.1% (3.0% CPI)2.1% (3.0% CPI)
Specific City Assumptions
   Payroll Growth Assumption 3.00% 3.00% 3.00%
   Withdrawal Rates for Male/Female Mid/Low Mid/Low Mid/Low

D. Schedule of Funding Information

Actuarial Valuation Date 2011 2010 2009

Actuarial Valuation of Assets 5,664,341$    3,976,613$   3,052,636$
Actuarial Valuation of Liabilities 7,470,724      5,888,223     4,587,558

Percentage Funded 75.8% 67.5% 66.5%
Unfunded (Overfunded) Actuarial
   Accrued Liability (UAAL) 1,806,383$    1,911,610$   1,534,922$
   Annual Covered Payroll 5,801,502      5,415,229     4,375,040

31.1% 35.3% 35.1%
UAAL as a Percentage of Covered 

Payroll
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CITY OF KYLE, TEXAS
NOTES TO FINANCIAL STATEMENTS

SEPTEMBER 30, 2011

V. OTHER INFORMATION (Continued)

C. Benefit Plans (Continued)

1. Retirement Plan (Continued)

Assumptions and Schedule of Actuarial Liabilities and Funding Progress (Continued)

2011 2010 2009
Net Pension Obligation (NPO)
   at the Beginning of the Period -$                  -$                 -$
Annual Pension Cost:

Annual Required Contribution (ARC) 482,584         478,717        464,867
Contribution Made 482,584         478,717        464,867

 NPO at the End of Period -$                  -$                 -$

2. Supplemental Death Benefits Fund

Plan Description

The City participates in the cost sharing multiple-employer defined benefit group-term life insurance plan
operated by the Texas Municipal Retirement System (TMRS) known as the SDBF. The City elected to provide
group-term life insurance coverage to both current and retired employees. The death benefit for active
employees provides a lump-sum payment approximately equal to the employee's annual salary (calculated
based on the employee's actual earnings, for the 12-month period preceding the month of death). Retired
employees are insured for $7,500; this coverage is an "other postemployment benefit," or OPEB.

TMRS issues a publicly available Comprehensive Annual Financial Report (CAFR) that includes financial and
supplementary information for the SDBF. That report may be obtained from the TMRS website at
www.TMRS.com.

The City contributes to the SDBF at a contractually required rate as determined by an annual actuarial
valuation. The rate is equal to the cost of providing one-year term life insurance. The funding policy for the
SDBF program is to assure that adequate resources are available to meet all death benefit payments for the
upcoming year; the intent is not to prefund retiree term life insurance during employees' entire careers. The
City's contributions to the SDBF for the years ended September 30, 2011, 2010, and 2009 were $6,665,
$6,154, and $5,938, respectively, which equaled the required contributions each year.
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CITY OF KYLE, TEXAS
NOTES TO FINANCIAL STATEMENTS

SEPTEMBER 30, 2011

V. OTHER INFORMATION (Continued)

C. Benefit Plans (Continued)

3. Post Retirement Health Insurance Plan

Plan Description

The City maintains a single-employer defined benefit health insurance plan for retirees through the Texas
Municipal League Intergovernmental Employee Benefits Pool (TML). The City elected to provide health
insurance coverage to certain retired employees. Former full time employees who have retired after 25 years of
service and all full time employees who have completed 5 years or more of continuous service by April 1,
2009, and who complete a total of 25 years or more of continuous service are entitled to the same group health
insurance coverage provided to active employees. This coverage is completely paid by the City. Employees
who have completed less than 5 years of continuous service as of April 1, 2009, and who complete 25 years or
more of continuous service are entitled to the same group health insurance coverage provided to active
employees. The City will pay $300 (adjusted annually based on the CPI) toward this coverage. The employee
is responsible for the balance. Any employee hired after April 1, 2009, is not entitled to group health insurance
coverage after retirement. This plan is an "other postemployment benefit," or OPEB.

The City accounts for the liability associated with the plan and the assets accumulated to pay benefits under the
accrual basis of accounting in the Retiree Health Insurance Fund.

The City contributes to the plan at a actuarially determined rate. The rate is equal to the cost of providing
health insurance coverage under the terms indicated in the preceding paragraph. The funding policy for the
plan is to assure that adequate resources are available to meet all health insurance payments for the upcoming
year; the intent is not to prefund retiree health insurance during employees' entire careers. The City's
contribution to the plan for the year ended September 30, 2011, was $91,455 which equaled the required
contribution for that year.
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CITY OF KYLE, TEXAS
NOTES TO FINANCIAL STATEMENTS

SEPTEMBER 30, 2011

V. OTHER INFORMATION (Continued)

D. Prior Period Adjustment

General Government Activities

563,485$

450,000

Net increase to beginning net assets balances 1,013,485$

Business-Type Activities

(450,000)$
Adjustments to correctly account for an investment transfer between two
funds

In the current year, the City discovered certain prior year errors which required adjustments to fund and net assets
opening balances as follows:

Adjustments for construction in progress transferred from General Fund
to Enterprise Fund - items were expended as capital outlay in prior year
in the general fund, but transferred to the entreprise fund in the current
year and capitalized
Adjustments to correctly account for an investment transfer between two
funds

Net decrease to beginning net assets balances (450,000)$

Fund Balance - September 30 (Ending) - per prior year audited financial statements
General Fund 2,395,901$

Plus: funds previously presented separately, now included in General Fund
Transport Fund (151,315)

Less: funds previously included in General Fund, now presented separately
Police Special Revenue (6,783)
Court Special Revenue (100,102)

Fund Balance - October 1 (Beginning) 2,137,701$

In addition, the presentation was changed in the current year to more properly align fund purposes. This resulted
in certain funds being included in the General Fund which were shown as special revenue funds in the prior year
and other funds being shown separately as special revenue funds that had been included in the General Fund in the
prior year.  See the table below for detail of changes.
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EXHIBIT G-1
CITY OF KYLE, TEXAS

SCHEDULE OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCE
BUDGET AND ACTUAL - GENERAL FUND

FOR THE YEAR ENDED SEPTEMBER 30, 2011

Original Final

(GAAP BASIS)

(Negative)
Positive or

Final Budget
Variance WithActual Amounts

Budgeted Amounts

REVENUES:
Taxes:

2,959,9392,959,939 3,052,967 93,028Property Taxes $ $ $ $
2,992,6782,992,678 3,160,944 168,266Sales Taxes

729,044729,044 764,347 35,303Franchise Tax
477,664477,664 433,095 (44,569)Licenses and Permits
36,56436,564 37,064 500Intergovernmental Revenue and Grants

1,922,3941,896,359 1,857,735 (64,659)Charges for Services
415,639415,639 485,730 70,091Fines
21,97021,970 3,342 (18,628)Investment Earnings
53,49653,496 103,230 49,734Rents and Royalties
41,60041,600 26,900 (14,700)Contributions & Donations from Private Sources
65,08163,081 79,025 13,944Other Revenue

     Total Revenues 9,688,034 9,716,069 10,004,379 288,310

EXPENDITURES:
Current:

3,842,6633,268,562 3,359,655 483,008General Government
3,948,9483,890,369 3,713,316 235,632Public Safety
2,527,0622,474,745 2,309,052 218,010Public Works
1,666,3451,605,243 1,398,521 267,824Culture and Recreation

700700 - 700Libraries
Capital Outlay:

165,905180,774 103,562 62,343Capital Outlay

     Total Expenditures 11,420,393 12,151,623 10,884,106 1,267,517

Excess (Deficiency) of Revenues Over (Under) 
     Expenditures

(1,732,359) (2,435,554) (879,727) 1,555,827

OTHER FINANCING SOURCES (USES): 
2,548,8372,086,984 1,732,349 (816,488)Transfers In
(816,486)(816,486) (565,885) 250,601Transfers Out (Use)

     Total Other Financing Sources (Uses) 1,270,498 1,732,351 1,166,464 (565,887)

Net Change (461,861) (703,203) 286,737 989,940

Fund Balance - October 1 (Beginning) 2,137,701 2,137,701 2,137,701 -

Prior Period Adjustment - - 563,485 563,485

Fund Balance - September 30 (Ending) $ 1,675,840 $ 1,434,498 $ 2,987,923 $ 1,553,425
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CITY OF KYLE, TEXAS
COMBINING BALANCE SHEET

NONMAJOR GOVERNMENTAL FUNDS
SEPTEMBER 30, 2011

Police
Seizure
Fund Tax

Occupancy
Hotel

Revenue
Special
Police

Revenue
Special
Court

ASSETS
150,00521,922 10,391 95,255Cash and Cash Equivalents $ $ $ $

-- - -Receivables (Net)

Total Assets 21,922 150,005 10,391 95,255$ $ $ $

LIABILITIES AND FUND BALANCES
Liabilities:

64,072- - -Accounts Payable $ $ $ $

Total Liabilities - 64,072 - -

Fund Balances:
Restricted Fund Balance:

85,93321,922 10,391 95,255    Other Restricted Fund Balance

Total Fund Balances 21,922 85,933 10,391 95,255

Total Liabilities and Fund Balances 21,922 150,005 10,391 95,255$ $ $ $
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EXHIBIT H-1

Library
Fund

Development
CIP Park

Revenue Funds
Special

Nonmajor

Fund
Tax Notes

2009 Nonmajor
Governmental

Funds

Total Total

Programs

1,542,5911,022,972161,906 80,140 519,619$ $ $ $ $
(2,298)(2,298)- - -

161,906 80,140 519,619 1,020,674 1,540,293$ $ $ $ $

97,93633,864- - 64,072$ $ $ $ $

- - 64,072 33,864 97,936

1,442,357986,810161,906 80,140 455,547

161,906 80,140 455,547 986,810 1,442,357

161,906 80,140 519,619 1,020,674 1,540,293$ $ $ $ $
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CITY OF KYLE, TEXAS
COMBINING STATEMENT OF REVENUES, EXPENDITURES AND CHANGES  IN

FUND BALANCES - NONMAJOR GOVERNMENTAL FUNDS
FOR THE YEAR ENDED SEPTEMBER 30, 2011

Police
Seizure
Fund Tax

Occupancy
Hotel

Revenue
Special
Police

Revenue
Special
Court

REVENUES:
Taxes:

132,580- - -Other Taxes $ $ $ $
-2,303 3,508 -Intergovernmental Revenue and Grants
-- - -Charges for Services
-- - 29,009Fines

185- - -Investment Earnings
-- 100 -Other Revenue

     Total Revenues 2,303 132,765 3,608 29,009

EXPENDITURES:
Current:

-- - -General Government
-- - 33,856Public Safety

131,391- - -Culture and Recreation
Capital Outlay:

-- - -Capital Outlay
     Total Expenditures - 131,391 - 33,856

Excess (Deficiency) of Revenues Over (Under) 
     Expenditures

1,3742,303 3,608 (4,847)

OTHER FINANCING SOURCES (USES): 
(36,000)- - -Transfers Out (Use)

     Total Other Financing Sources (Uses) - (36,000) - -

          Net Change in Fund Balance 2,303 (34,626) 3,608 (4,847)

Fund Balance - October 1 (Beginning) 19,619 120,559 6,783 100,102

Fund Balance - September 30 (Ending) $ 21,922 $ 85,933 $ 10,391 $ 95,255
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The notes to the Financial Statements are an integral part of this statement.
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EXHIBIT H-2

Library
Programs Fund

Development
CIP Park

Revenue Funds
Special

Nonmajor

Fund
Tax Notes

2009
Total Total

Nonmajor
Governmental

Funds

-- 132,580 - 132,580$ $ $ $ $
-113 5,924 - 5,924

222,986- 222,986 - 222,986
-- 29,009 - 29,009
-170 355 311 666
-- 100 - 100

283 222,986 390,954 311 391,265

-- - 56 56
-- 33,856 - 33,856
-- 131,391 - 131,391

-- - 420,626 420,626
- - 165,247 420,682 585,929

283 222,986 225,707 (420,371) (194,664)

-- (36,000) (60,709) (96,709)
- - (36,000) (60,709) (96,709)

283 222,986 189,707 (481,080) (291,373)

161,623 (142,846) 265,840 1,467,890 1,733,730

$ 161,906 $ 80,140 $ 455,547 $ 986,810 $ 1,442,357
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Honorable Mayor and Members of the City Council
City of Kyle, Texas

 REPORT ON INTERNAL CONTROL OVER FINANCIAL REPORTING
AND ON COMPLIANCE AND OTHER MATTERS BASED ON AN AUDIT OF

FINANCIAL STATEMENTS PERFORMED IN ACCORDANCE WITH
GOVERNMENT AUDITING STANDARDS

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America and the standards applicable to financial audits contained in Government Auditing Standards , issued
by the Comptroller General of the United States.

Our consideration of internal control over financial reporting was for the limited purpose described in the
preceding paragraph of this section and was not designed to identify all deficiencies in internal control over
financial reporting that might be significant deficiencies or material weaknesses and therefore, there can be no
assurance that all deficiencies, significant deficiences, or material weaknesses have been identified. However,
as described the the accompanying schedule of findings and responses,we identified a certain deficiency in
internal control over financial reporting that we consider to be a significant deficiency.

Internal Control Over Financial Reporting

In planning and performing our audit, we considered the City's internal control over financial reporting as a
basis for designing our auditing procedures for the purpose of expressing our opinion on the financial
statements but not for the purpose of expressing an opinion on the effectiveness of the City's internal control
over financial reporting. Accordingly, we do not express an opinion on the effectiveness of the City's internal
control over financial reporting.

We have audited the financial statements of the governmental activities, the business-type activities, each
major fund, and the aggregate remaining fund information of the City of Kyle, Texas (the City) as of and for the
year ended September 30, 2011, which collectively comprise the City's basic financial statements and have
issued our report thereon dated January 27, 2012.

Independent Auditors' Report
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Austin, Texas
January 27, 2012

COMPLIANCE AND OTHER MATTERS

This report is intended solely for the information and use of management, others within the City and the City
Council, and is not intended to be used and should not be used by anyone other than these specified parties. 

As part of obtaining reasonable assurance about whether the City's financial statements are free of material
misstatement, we performed tests of its compliance with certain provisions of laws, regulations, contracts and
grant agreements, noncompliance with which could have a direct and material effect on the determination of
financial statement amounts. However, providing an opinion on compliance with those provisions was not
an objective of our audit and, accordingly, we do not express such an opinion. The results of our tests
disclosed no instances of noncompliance or other matters that are required to be reported under Government
Auditing Standards .

The City's response to the findings identified in our audit are described in the accompanying schedule of
findings and responses.  We did not audit the City's response and, accordingly we express no opinion on it.

A deficiency in internal control exists when the design or operation of a control does not allow management
or employees, in the normal course of performing their assigned functions, to prevent, or detect and correct
misstatements on a timely basis. A material weakness is a deficiency, or combination of deficiencies, in
internal control such that there is a reasonable possibility that a material misstatement of the entity's financial
statements will not be prevented, or detected and corrected on a timely basis.

A significant deficiency is a deficiency, or a combination of deficiencies, in internal control that is less
severe than a matrial weakness, yet important enough to merit attention by those charged with governance.
We consider the deficiency described as Finding 11-01 on the schedule of findings and responses to be a
significant deficiency.
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11-01 Bank Reconciliations

Management's Response:

Below are the main factors that contributed to bank reconciliations not being done in a timely manner and as a result
delays were experienced in identifying discrepancies.   These factors are listed and explained as follows: 

• Going forward, bank reconciliations have been assigned to a specific employee with deadlines given for
completion each month.

• Software Changes – Currently Utility Billing, Municipal Court, and Building all utilize a different software
package from the accounting software. While the departments’ overall function was increased significantly
compared to the software formerly used, they were no longer integrated with the financial accounting
software. Information on daily deposits were developed with the new software but had to be manually
recorded in the accounting software. Interfaces have been completed for Utility Billing and Municipal Court
to make the recording of this information quicker, easier, and more precise. An interface is being developed
for the Building Department. The manual process does require considerably more time than an automated
process.

Recommendation: We recommend that bank reconciliations be performed monthly and discrepancies be
investigated and corrected in a timely manner.

CITY OF KYLE, TEXAS
SCHEDULE OF FINDINGS AND RESPONSES

FOR THE YEAR ENDED SEPTEMBER 30, 2011

• In addition, while we understand and appreciate the significance of bank reconciliations completed within a 
timely manner, the limited financial staff availability had to be redirected for budget development. Soon
after budget development was completed, staff was redirected to complete bank reconciliations. 

Criteria: Monthly bank reconciliations assist in detecting errors in a timely manner and aid in providing
management accurate cash position balances to make prudent financial decisions.

Condition: Although City personnel have continued to make progress related to the reconciliation process, such
reconciliations were not completely reconciled to the general ledger amounts and some discrepancies were not
corrected in the general ledger.  There was a similar finding in the prior year.

Cause: City accounting personnel indicate that difficulties still were incurred because of the transition to a new
accounting software and delays in getting needed information led to not completing the reconciliations.

Effect: If bank reconciliations are not completed regularly, material errors effecting cash may be overlooked and
not be detected or corrected in a timely manner. The average bank reconciliation was completed 70 days after the
month-end.
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10-01 Expenditures in Excess of Budget Appropriations

10-02 Bank Reconciliations

Monthly bank reconciliations assist in detecting errors in a timely manner and aid in providing management accurate
cash position balances to make prudent financial decisions. Bank reconciliations were not performed timely and
some discrepancies were not corrected in the general ledger.

We recommended that bank reconciliations be performed timely and discrepancies be investigated and corrected in
a timely manner.

Status: For the year ended September 30, 2011, bank reconciliations were not being prepared timely, with the
average bank reconcilation being completed 70 days after the month-end.  See Finding 11-01.

We recommended that the City closely monitor its compliance with budget appropriations and avoid over expending
these appropriations.

Status: Expenditures did not exceeded budget appropriations in the General Fund for the year ended September 30,
2011.

CITY OF KYLE, TEXAS
SUMMARY SCHEDULE OF PRIOR AUDIT FINDINGS

FOR THE YEAR ENDED SEPTEMBER 30, 2011

During our audit of the City's financial statements for the year ended September 30, 2010, we noted that
expenditures exceeded budget appropriations in the amount of $69,411.
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To the City of Kyle 
City of Kyle, Texas 
100 Center Street 
Kyle, Texas 78640 

We have audited the financial statements of the City of Kyle, Texas (the City) for the year ended September 30, 
2011, and have issued our report thereon dated January 27, 2012. This report summarizes certain matters 
required by professional standards to be communicated to you in your oversight responsibility for the City’s 
financial reporting process. 

Our Responsibility under U.S. Generally Accepted Auditing Standards 

As stated in our engagement letter dated August 30, 2011, our responsibility, as described by professional 
standards, is to express an opinion about whether the financial statements prepared by management with your 
oversight are fairly presented, in all material respects, in conformity with U.S. generally accepted accounting 
principles. Our audit of the financial statements does not relieve you or management of your responsibilities. 

� Our responsibility is to plan and perform the audit to obtain reasonable, but not absolute, assurance that 
the financial statements are free of material misstatement. 

� As part of our audit, we considered the internal control of the City of Kyle. Such considerations were 
solely for the purpose of determining our audit procedures and not to provide any assurance concerning 
such internal control. 

� Our audit of the financial statements for the year ended September 30, 2011 was performed in 
accordance with auditing standards generally accepted in the United States of America and Government 
Auditing Standards issued by the Comptroller General of the United States.   

� In accordance with Government Auditing Standards, we have performed tests of controls over internal 
control over financial reporting and tests of compliance with certain provisions of laws, regulations, 
contracts, and grant agreements that contribute to the evidence supporting our opinion on the financial 
statements.  However, they do not provide a basis for opining on the entity’s internal control over 
financial reporting or on compliance and other matters.  

� We are responsible for communicating significant matters related to the audit that are, in our 
professional judgment, relevant to your responsibilities in overseeing the financial reporting process. 
However, we are not required to design procedures specifically to identify such matters. 

Accounting Practices 

Adoption of, or Change in, Accounting Policies

Management is responsible for the selection and use of appropriate accounting policies. In accordance with the 
terms of our engagement letter, we will advise management about the appropriateness of accounting policies and 
their application. The significant accounting policies used by the City are described in Section I to the financial 
statements. As described in Section I to the financial statements, the City adopted Governmental Accounting 
Standards Board Statement No. 54, “Fund Balance Reporting and Governmental Fund Type Definitions” during 
the year ended September 30, 2011. 
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Significant or Unusual Transactions

We did not identify any significant or unusual transactions or significant accounting policies in controversial or 
emerging areas for which there is a lack of authoritative guidance or consensus.  

Alternative Treatments Discussed with Management

We did not discuss with management any alternative treatments within generally accepted accounting principles 
for accounting policies and practices related to material items during the current audit period. 

Management’s Judgments and Accounting Estimates

Accounting estimates are an integral part of the financial statements prepared by management and are based on 
management’s knowledge and experience about past and current events and assumptions about future events. 
Certain accounting estimates are particularly sensitive because of their significance to the financial statements 
and because of the possibility that future events affecting them may differ significantly from those expected. 
The most sensitive estimates affecting the financial statements were: 

� Management’s estimate of the allowance for uncollectible receivables is based on past experience with 
collections of taxes and other fees. 

� Management’s estimate of depreciation is based on predetermined useful lives and methods approved 
by the City Council. 

We evaluated the key factors and assumptions used to develop the foregoing estimates in determining that it is 
reasonable in relation to the financial statements taken as a whole. 

Difficulties Encountered in Performing the Audit 

We encountered no significant difficulties in dealing with management in performing and completing our audit. 

Corrected and Uncorrected Misstatements 

Professional standards require us to accumulate all known and likely misstatements identified during the audit, 
other than those that are trivial, and communicate them to the appropriate level of management. Management 
has corrected all such misstatements. There were several audit adjustments made to the original trial balance 
presented to us to begin our audit. Of the adjustments that were recorded, Appendix A contains a description of 
the adjustments that could, in our judgment, either individually or in aggregate, have a significant effect on the 
City’s financial reporting process. 

Disagreements with Management 

For purposes of this letter, professional standards define a disagreement with management as a financial 
accounting, reporting, or auditing matter, whether or not resolved to our satisfaction, that could be significant to 
the financial statements or the auditor’s report. We are pleased to report that no such disagreements arose during 
the course of our audit. 
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Management Representations 

We have requested certain representations from management that are included in the management representation 
letter dated January 27, 2012. Copies of the representations are attached. 

Management Consultations with Other Independent Accountants 

In some cases, management may decide to consult with other accountants about auditing and accounting 
matters, similar to obtaining a “second opinion” on certain situations. If a consultation involves application of an 
accounting principle to the City’s financial statements or a determination of the type of auditor’s opinion that 
may be expressed on those statements, our professional standards require the consulting accountant to check 
with us to determine that the consultant has all the relevant facts. To our knowledge, there were no such 
consultations with other accountants. 

Significant Issues Discussed with Management 

We generally discuss a variety of matters, including the application of accounting principles and auditing 
standards, with management each year prior to retention as the City’s auditors. However, these discussions 
occurred in the normal course of our professional relationship and our responses were not a condition to our 
retention.

This report is intended solely for the information and use of the City Council and management and is not 
intended to be and should not be used by anyone other than these specified parties. It will be our pleasure to 
respond to any questions you have regarding this report. We appreciate the opportunity to continue to be of 
service to the City of Kyle, Texas. 

Austin, Texas 
January 27, 2012 
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City of Kyle 0204
Year End: September 30, 2011 Prepared by 1 Prepared by 2 Reviewed by 1
Trial balance TMS 11/20/2011 FHS 11/21/2011
Date:  10/1/2010  To  9/30/2011 Reviewed by 2 Reviewed by 3

DAS 1/26/2012

Number    Date    Name    Account No    Reference Annotation Debit Credit Recurrence

1 9/30/2011 Investments - VSR 110-000-11090 110 1080 3,579.00
1 9/30/2011 Gains on Investments 110-441-42419 110 1080 3,579.00
1 9/30/2011 Investments - VSR 182-000-11090 CPF01 1080 919.00
1 9/30/2011 Gain on Investments 182-441-42419 CPF01 1080 919.00
1 9/30/2011 Investments - VSR 184-000-11090 CPF02 1080 27,213.00
1 9/30/2011 Gains on Investments 184-441-42419 CPF02 1080 27,213.00
1 9/30/2011 Investments - VSR 185-000-11090 CPF03 1080 1,395.00
1 9/30/2011 Gains on Investments 185-441-42419 CPF03 1080 1,395.00
1 9/30/2011 Investments - VSR 342-000-11090 ENT06 1080 24,112.00
1 9/30/2011 Gains on Investments 342-441-42419 ENT06 1080 24,112.00

To adjust VSR for realized
gains/losses

2 9/30/2011 Investments - VSR 110-000-11090 110 1080 9,281.00
2 9/30/2011 Gains on Investments 110-441-42419 110 1080 9,281.00
2 9/30/2011 Investments - VSR 182-000-11090 CPF01 1080 27,841.00
2 9/30/2011 Gain on Investments 182-441-42419 CPF01 1080 27,841.00
2 9/30/2011 Investments - VSR 184-000-11090 CPF02 1080 11,914.00
2 9/30/2011 Gains on Investments 184-441-42419 CPF02 1080 11,914.00
2 9/30/2011 Investments - VSR 185-000-11090 CPF03 1080 560.00
2 9/30/2011 Gains on Investments 185-441-42419 CPF03 1080 560.00
2 9/30/2011 Investments - VSR 342-000-11090 ENT06 1080 59,097.00
2 9/30/2011 Gains on Investments 342-441-42419 ENT06 1080 59,097.00

To adjust VSR for unrealized
gains/losses

3 9/30/2011 Accrual - Vaction Leave 110-000-22303 110 6010 87,254.00
3 9/30/2011 Vacation Leave 110-110-51121 110 6010 10,539.00
3 9/30/2011 Vacation Leave 110-113-51121 110 6010 161.00
3 9/30/2011 Vacation Leave 110-115-51121 110 6010 103.00
3 9/30/2011 Vacation Leave 110-121-51121 110 6010 1,517.00
3 9/30/2011 Vacation Leave 110-125-51121 110 6010 795.00
3 9/30/2011 Vacation Leave 110-130-51121 110 6010 2,618.00
3 9/30/2011 Vacation Leave 110-133-51121 110 6010 3,297.00
3 9/30/2011 Vacation Leave 110-134-51121 110 6010 1,281.00
3 9/30/2011 Vacation Leave 110-141-51121 110 6010 5,352.00
3 9/30/2011 Vacation Leave 110-151-51121 110 6010 67,127.00
3 9/30/2011 Vacation Leave 110-155-51121 110 6010 5,177.00
3 9/30/2011 Vacation Leave 110-161-51121 110 6010 10,713.00
3 9/30/2011 Accrual - Vaction Leave 121-000-22303 121 6010 6,838.00
3 9/30/2011 Vacation Leave 121-210-51121 121 6010 3,140.00
3 9/30/2011 Vacation Leave 121-221-51121 121 6010 4,186.00
3 9/30/2011 Vacation Leave 121-230-51121 121 6010 488.00
3 9/30/2011 Accrual - Vaction Leave 125-000-22303 125 6010 710.00
3 9/30/2011 Vacation Leave 125-241-51121 125 6010 710.00
3 9/30/2011 Accrual - Vaction Leave 310-000-22303 ENT01 6010 843.00
3 9/30/2011 Vacation Leave 310-825-51121 ENT01 6010 843.00

To adjust vacation accrual to
proper year-end balance

4 9/30/2011 Aquasorce Note Payable - Current 310-000-22540 ENT01 5005 306,572.00
4 9/30/2011 Note Payable - AquaSource 310-000-22640 ENT01 5005 288,763.00
4 9/30/2011 Note Payable - AquaSource 310-000-22640 ENT01 5005 306,572.00
4 9/30/2011 Transfer In 310-462-42621 ENT01 5005 288,763.00
4 9/30/2011 Transfers Out 342-534-58114 ENT06 5005 288,763.00
4 9/30/2011 Debt on Sewer Treatment Plant 342-534-59136 ENT06 5005 288,763.00

To reclass principal payments on
LTD and reclass current portion of LTD

5 9/30/2011 A/P Pending 310-000-22020 ENT01 5505 42,996.00
5 9/30/2011 Aqua Tex O&M Mgmt 310-825-55521 ENT01 5505 42,996.00
5 9/30/2011 A/P Pending 342-000-22020 ENT06 5505 41,150.00
5 9/30/2011 Debt on Sewer Treatment Plant 342-534-59136 ENT06 5505 41,150.00

To correct payables and expense to
reflect 12 months of Aqua Texas payments

2/2/2012
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City of Kyle 0204-1
Year End: September 30, 2011 Prepared by 1 Prepared by 2 Reviewed by 1
Trial balance TMS 11/20/2011 FHS 11/21/2011
Date:  10/1/2010  To  9/30/2011 Reviewed by 2 Reviewed by 3

DAS 1/26/2012

Number    Date    Name    Account No    Reference Annotation Debit Credit Recurrence

7 9/30/2011 BB Cash - FY 10 Audit Diff. 110-000-11025 110 7902 42,415.00
7 9/30/2011 Fund Balance 110-000-33010 110 7902 42,415.00

To rebook PY AJE #11, book with a
debit to a cash account by client.  Booked as a reduction to Net Assets by A&A

8 9/30/2011 Due To Fund 310 110-000-22523 110 7902 5,667.00
8 9/30/2011 Fund Balance 110-000-33010 110 7902 5,657.00
8 9/30/2011 General Office Supplies 110-100-52111 110 7902 10.00
8 9/30/2011 Due From Fund 110 310-000-11501 ENT01 7902 5,667.00
8 9/30/2011 Fund Balance 310-000-33010 ENT01 7902 5,667.00

To roll forward fund balances

9 9/30/2011 Transfers in 182-490-3430 CPF01 7910 450,000.00
9 9/30/2011 Prior period adjustment 182-PPA-33011 CPF01 7910 450,000.00
9 9/30/2011 Transfers Out 342-534-58114 ENT06 7910 450,000.00
9 9/30/2011 Prior period adjustment 342-PPA-33011 ENT06 7910 450,000.00

To book entry between funds -
booked by client

10 9/30/2011 Other Equipment 110-133-57125 110 4005 2,400.00
10 9/30/2011 Communication Equipment 110-151-52212 110 4005 4,195.00
10 9/30/2011 Communication Equip Repair 110-151-54173 110 4005 1,015.00
10 9/30/2011 Communication Equipment 110-151-57112 110 4005 5,210.00
10 9/30/2011 Interfund Transfers Out 110-190-58114 110 4005 2,400.00
10 9/30/2011 Claims and Reimbursement 184-445-42451 CPF02 4005 33.00
10 9/30/2011 Capital Improv - Construction 184-652-57222 CPF02 4005 33.00
10 9/30/2011 Water Storage/Distribution Rep 310-820-55346 ENT01 4005 5,215.00
10 9/30/2011 Water Wells & Pumps 310-820-57215 ENT01 4005 5,215.00
10 9/30/2011 WL Const Costs-Center to Well3 331-844-57211 ENT03 4005
10 9/30/2011 Transfer In 410-710-42612 SRF05 4005 2,400.00
10 9/30/2011 Other Equipment 410-710-57125 SRF05 4005 3,599.00
10 9/30/2011 Other Equipment 410-720-57125 SRF05 4005 5,999.00

PBC entry: To reclass expenses
from fixed asset expense accounts

11 9/30/2011 A/R - Court Warrants 110-000-11226 110 1530 928,464.00
11 9/30/2011 Allow - Uncollectible Court AR 110-000-11251 110 1530 928,464.00

To adjust A/R for court warrants
per summary of outstanding warrants

12 9/30/2011 Interfund Transfers Out 184-190-58114 CPF02 4005 269,010.00
12 9/30/2011 WW Lines-Tenorio Ph 1A 184-656-57211 CPF02 4005 242,641.00
12 9/30/2011 Engineering Svc-Capital Outlay 184-656-57313 CPF02 4005 4,223.00
12 9/30/2011 Sewer Lines-RR @ Thiele&Front 184-662-57211 CPF02 4005 6,018.00
12 9/30/2011 Engineering Svc-Capital Outlay 184-665-57313 CPF02 4005 16,128.00
12 9/30/2011 Transfer Out 185-668-58114 CPF03 4005 60,709.00
12 9/30/2011 Computer Hardware - SCADA 185-669-57114 CPF03 4005 55,045.00
12 9/30/2011 Elevated/Ground Storage Water 185-669-57214 CPF03 4005 5,664.00
12 9/30/2011 Waterline/WWLine Construction 187-677-57211 CPF04 4005 54,740.00
12 9/30/2011 Transfer Out 187-677-58114 CPF04 4005 54,740.00
12 9/30/2011 Construction In Progress - Wat 310-000-11712 ENT01 4005 69,368.00
12 9/30/2011 Construction In Progress - WW 310-000-11713 ENT01 4005 17,832.00
12 9/30/2011 Improv Other Than Bldgs-Water 310-000-11742 ENT01 4005 69,059.00
12 9/30/2011 Elevated/Ground Storage Tanks 310-000-11745 ENT01 4005 8,278.00
12 9/30/2011 Machinery & Equipment - Wastew 310-000-11753 ENT01 4005 10,034.00
12 9/30/2011 Line Extensions - Water 310-000-11764 ENT01 4005 219,075.00
12 9/30/2011 Line Extensions - Water 310-000-11764 ENT01 4005 54,937.00
12 9/30/2011 Line Extensions - Water 310-000-11764 ENT01 4005 252,882.00
12 9/30/2011 Line Extensions - Wastewater 310-000-11765 ENT01 4005 518,254.00
12 9/30/2011 Contributed Capital 310-451-42501 ENT01 4005 737,329.00
12 9/30/2011 Transfer In 310-462-42621 ENT01 4005 447,823.00
12 9/30/2011 Office Furniture (>$5K) 310-820-57111 ENT01 4005 8,350.00
12 9/30/2011 Other Equipment 310-820-57125 ENT01 4005 716.00
12 9/30/2011 Water Wells & Pumps 310-820-57215 ENT01 4005 4,230.00
12 9/30/2011 Capital Improv - Construction 310-820-57222 ENT01 4005 11,237.00

2/2/2012
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City of Kyle 0204-2
Year End: September 30, 2011 Prepared by 1 Prepared by 2 Reviewed by 1
Trial balance TMS 11/20/2011 FHS 11/21/2011
Date:  10/1/2010  To  9/30/2011 Reviewed by 2 Reviewed by 3

DAS 1/26/2012

Number    Date    Name    Account No    Reference Annotation Debit Credit Recurrence

12 9/30/2011 Heavy Equipment 310-825-57124 ENT01 4005 10,034.00
12 9/30/2011 Land Acquisition 331-842-57221 ENT03 4005 1,380.00
12 9/30/2011 Engineering Svc-Capital Outlay 331-842-57313 ENT03 4005 6,762.00
12 9/30/2011 Transfer Out 331-842-58114 ENT03 4005 17,960.00
12 9/30/2011 Land Acquisition 331-843-57221 ENT03 4005 260.00
12 9/30/2011 Water Wells 331-850-57215 ENT03 4005 8,278.00
12 9/30/2011 Engineering Svc-Capital Outlay 331-863-57313 ENT03 4005 1,280.00
12 9/30/2011 Transfers Out 342-534-58114 ENT06 4005 1,704.00
12 9/30/2011 Engineering Svc-Capital Outlay 342-887-57313 ENT06 4005 846.00
12 9/30/2011 Legal Svcs-Capital Outlay 342-889-57311 ENT06 4005 147.00
12 9/30/2011 Engineering Svc-Capital Outlay 342-889-57313 ENT06 4005 711.00
12 9/30/2011 Construction-Capital Outlay 410-710-57222 SRF05 4005 43,700.00
12 9/30/2011 Transfers Out 410-710-58114 SRF05 4005 43,700.00

To reclassify expenses as FA and
to record contributed capital

13 9/30/2011 Construction In Progress - Wat 310-000-11712 ENT01 4005 1,017,152.00
13 9/30/2011 Construction In Progress - Wat 310-000-11712 ENT01 4005 550,582.00
13 9/30/2011 Construction In Progress - WW 310-000-11713 ENT01 4005 550,582.00
13 9/30/2011 Line Extensions - Water 310-000-11764 ENT01 4005 1,017,152.00

To reclassify WIP to match PBC
detail and to record transfers from WIP to FA

14 9/30/2011 DEPRECIATION 580-6010 ENT01 4005 1,908,368.00
14 9/30/2011 AD - Buildings 310-000-11781 ENT01 4005 161,697.00
14 9/30/2011 AD - Improv Other Than Bldg 310-000-11782 ENT01 4005 1,598,400.00
14 9/30/2011 AD - Mach & Equip 310-000-11792 ENT01 4005 148,271.00

To record depreciation for the year

15 9/30/2011 Interfund Transfers Out 110-190-58114 110 4005 563,485.00
15 9/30/2011 Prior Period Adjustments 110-PPA-33011 110 4005 563,485.00
15 9/30/2011 Improv Other Than Bldgs-Water 310-000-11742 ENT01 4005 383,429.00
15 9/30/2011 Line Extensions - Wastewater 310-000-11765 ENT01 4005 180,056.00
15 9/30/2011 Transfer In 310-462-42621 ENT01 4005 563,485.00

To move GF finished WIP to EF

16 9/30/2011 Claim on Cash - Pooled 110-000-11020 110 6008 57,435.00
16 9/30/2011 Reserve Expense For OPEB 110-110-58900 110 6008 57,435.00
16 9/30/2011 Claim on Cash - Pooled 310-000-11020 ENT01 6008 21,697.00
16 9/30/2011 Reserve Expense For OPEB 310-810-58900 ENT01 6008 21,697.00
16 9/30/2011 Claim on Cash - Pooled 810-000-11020 AF01 6008 79,132.00
16 9/30/2011 OPEB Health Insur. Liability 810-000-23001 AF01 6008 79,132.00

To record OPEB accrual for the
year.

17 9/30/2011 Motor Vehicles 110-151-57123 110 3,583.00
17 9/30/2011 Motor Vehicles - Principal 110-151-57124 110 2,592.00
17 9/30/2011 Motor Vehicles - Interest 110-151-57125 110 991.00

To reclass principal and interest
expense for police vehicles

18 9/30/2011 Claim on Cash - Pooled 110-000-11020 110 408,244.00
18 9/30/2011 Claim on Cash - Pooled 110-000-11020 110 866,174.00
18 9/30/2011 Interfund Transfers Out 110-190-58114 110 408,244.00
18 9/30/2011 Transfer - Utility Operating 110-462-42621 110 866,174.00
18 9/30/2011 Claim on Cash - Pooled 121-000-11020 121 230,927.00
18 9/30/2011 Transfer - General Fund 121-461-42613 121 230,927.00
18 9/30/2011 Claim on Cash - Pooled 125-000-11020 125 177,317.00
18 9/30/2011 Transfer - General Fund 125-461-42613 125 177,317.00
18 9/30/2011 Claim on Cash - Pooled 135-000-11020 SRF02 18,000.00
18 9/30/2011 Transfer Out - Debt Service 135-450-58119 SRF02 18,000.00
18 9/30/2011 Claim on Cash - Pooled 151-000-11020 DSF01 456,401.00
18 9/30/2011 Claim on Cash - Pooled 151-000-11020 DSF01 18,000.00

2/2/2012
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City of Kyle 0204-3
Year End: September 30, 2011 Prepared by 1 Prepared by 2 Reviewed by 1
Trial balance TMS 11/20/2011 FHS 11/21/2011
Date:  10/1/2010  To  9/30/2011 Reviewed by 2 Reviewed by 3

DAS 1/26/2012

Number    Date    Name    Account No    Reference Annotation Debit Credit Recurrence

18 9/30/2011 Transfer - Utility Operating 151-462-42621 DSF01 456,401.00
18 9/30/2011 Transfer - Hotel Tax 151-462-42624 DSF01 18,000.00
18 9/30/2011 Claim on Cash - Pooled 310-000-11020 ENT01 866,174.00
18 9/30/2011 Claim on Cash - Pooled 310-000-11020 ENT01 456,401.00
18 9/30/2011 Interfund Transfers Out 310-820-58114 ENT01 433,087.00
18 9/30/2011 Transfer Out - Debt Service 310-820-58119 ENT01 389,173.00
18 9/30/2011 Transfer Out - GF 310-825-58115 ENT01 433,087.00
18 9/30/2011 Transfer Out - Debt Service 310-825-58119 ENT01 67,228.00

PBC - To book interfund transfers
not previously booked

19 9/30/2011 Claim on Cash - Pooled 110-000-11020 110 51,804.00
19 9/30/2011 A/P Pending 110-000-22020 110 51,804.00
19 9/30/2011 Claim on Cash - Pooled 121-000-11020 121 1,704.00
19 9/30/2011 A/P Pending 121-000-22020 121 1,704.00
19 9/30/2011 Claim on Cash - Pooled 125-000-11020 125 670.00
19 9/30/2011 A/P Pending 125-000-22020 125 670.00
19 9/30/2011 Claim on Cash - Pooled 184-000-11020 CPF02 157.00
19 9/30/2011 A/P Pending 184-000-22020 CPF02 157.00
19 9/30/2011 Claim on Cash - Pooled 185-000-11020 CPF03 1,800.00
19 9/30/2011 A/P Pending 185-000-22020 CPF03 1,800.00
19 9/30/2011 Claim on Cash - Pooled 187-000-11020 CPF04 314.00
19 9/30/2011 A/P Pending 187-000-22020 CPF04 314.00
19 9/30/2011 Claim on Cash - Pooled 310-000-11020 ENT01 2,471.00
19 9/30/2011 A/P Pending 310-000-22020 ENT01 2,471.00
19 9/30/2011 Claim on Cash - Pooled 410-000-11020 SRF05 42.00
19 9/30/2011 A/P Pending 410-000-22020 SRF05 42.00
19 9/30/2011 Claim on Cash - Pooled 999-000-11020 999 58,962.00
19 9/30/2011 Due From Fund 110 999-000-11501 999 51,804.00
19 9/30/2011 Due From Fund 121 999-000-11502 999 1,704.00
19 9/30/2011 Due From Fund 125 999-000-11503 999 670.00
19 9/30/2011 Due From Fund 184 999-000-11519 999 157.00
19 9/30/2011 Due From Fund 185 999-000-11520 999 1,800.00
19 9/30/2011 Due From Fund 187 999-000-11522 999 314.00
19 9/30/2011 Due From Fund 310 999-000-11523 999 2,471.00
19 9/30/2011 Due From Fund 410 999-000-11528 999 42.00

PBC - To book adjustment to A/P to
correctly state accounts

13,190,094.00 13,190,094.00

Net Income (Loss) 217,064.00

2/2/2012
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To the City Council 
City of Kyle, Texas 
100 West Center Street 
Kyle, TX  78640 

In planning and performing our audit of the financial statements of City of Kyle, Texas (the City) as of and for 
the year ended September 30, 2011, in accordance with auditing standards generally accepted in the United 
States of America, we considered the City’s internal control over financial reporting (internal control) as a basis 
for designing our auditing procedures for the purpose of expressing our opinion on the financial statements, but 
not for the purpose of expressing an opinion on the effectiveness of the Company’s internal control.  
Accordingly, we do not express an opinion on the effectiveness of the City’s internal control. 

Our consideration of internal control was for the limited purpose described in the preceding paragraph and was 
not designed to identify all deficiencies in internal control that might be significant deficiencies or material 
weaknesses and therefore, there can be no assurance that all deficiencies, significant deficiencies, or material 
weaknesses have been identified.   However, as discussed below, we identified a deficiency in internal control 
that we consider to be a significant deficiency. 

A deficiency in internal control exists when the design or operation of a control does not allow management or 
employees, in the normal course of performing their assigned functions, to prevent, or detect and correct 
misstatements on a timely basis.  A material weakness is a deficiency, or combination of deficiencies, in internal 
control, such that there is a reasonable possibility that a material misstatement of the financial statements will 
not be prevented, or detected and corrected on a timely basis. We did not identify any deficiencies in internal 
control over financial reporting that we consider to be material weaknesses, as defined above.   

A significant deficiency is a deficiency, or combination of deficiencies, in internal control that is less severe 
than a material weakness, yet important enough to merit attention by those charged with governance.  We 
consider the following control deficiency to be a significant deficiency: 

Bank Reconciliations

Monthly bank reconciliations assist in detecting errors in a timely manner and aid in providing management 
accurate cash position balances to make prudent financial decisions.  Bank reconciliations were not performed 
timely and some discrepancies were not corrected in the general ledger.  If bank reconciliations are not 
completed regularly, material errors effecting cash may be overlooked and not be detected or corrected in a 
timely manner.  The average bank reconciliation was completed 70 days after the month-end.

Recommendation: 

We recommend that bank reconciliations be performed monthly and discrepancies be investigated and corrected 
in a timely manner. 
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Management Response:

Below are the main factors that contributed to bank reconciliations not being done in a timely manner and as a 
result delays were experienced in identifying discrepancies.   These factors are listed and explained as follows:  

� Software Changes – Currently Utility Billing, Municipal Court, and Building all utilize a different 
software package from the accounting software. While the departments’ overall function was increased 
significantly compared to the software formerly used, they were no longer integrated with the financial 
accounting software.  Information on daily deposits were developed with the new software but had to 
be manually recorded in the accounting software.  Interfaces have been completed for Utility Billing 
and Municipal Court to make the recording of this information quicker, easier, and more precise.  An 
interface is being developed for the Building Department.  The manual process does require 
considerably more time than an automated process. 

� In addition, while we understand and appreciate the significance of bank reconciliations completed 
within a timely manner, the limited financial staff availability had to be redirected for budget 
development.  Soon after budget development was completed, staff was redirected to complete bank 
reconciliations.

� Going forward, bank reconciliations have been assigned to a specific employee with deadlines given 
for completion each month.

Other Control Deficiencies

Following are descriptions of other identified control deficiencies that we determined did not constitute 
significant deficiencies or material weaknesses. 

CURRENT YEAR COMMENTS AND SUGGESTIONS 

IT and Computer Security Controls

The City currently makes use of two server rooms - one locked, one unlocked.  The locked server room is only 
accessible to the IT Director and an assistant.  The open server room is available to all City personnel.  While 
the unlocked server room is located behind a key card access door, the public is allowed past the key card door. 

Recommendation: 

With the amount, type, and sensitivity of information stored on the City’s servers, we recommend moving all 
server activity to a protected location with physical security.  Further, we recommend forced periodic password 
changes for all personnel using City IT systems and software. 
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PRIOR YEAR COMMENTS AND SUGGESTIONS 

These are our comments and recommendations from the prior year and the status of such, as noted during the 
audit for the year ended September 30, 2011. 

Accounts Receivable – Court Warrants

The balance of outstanding court receivables and the related allowance for uncollectible amounts reflected on 
the current year trial balance continue to grow and represent a large dollar amount.  During the current year, an 
audit adjustment was made to increase the balances outstanding. 

Recommendation:

The City needs to assign adequate and knowledgeable staff to review and maintain these account balances and 
allocate appropriate resources to pursue collection of warrant amounts due in a timely manner.  The balance of 
the allowance for uncollectible amounts needs to be reviewed periodically and adjusted to reflect the City’s best 
estimate of uncollectible warrants. 

Status:

Per discussion with City personnel, the process of reviewing all of the warrants is still ongoing, with previously 
unconverted warrants being discovered during the fiscal year.  It is our understanding that personnel have been 
added to help out with the warrant process.   

Accounting / Finance Department Staffing

The requirements of properly recording and reconciling the volume of the City’s financial transactions are 
increasing as the City experiences steady growth.  The complexities and volume of vendor contracts and 
agreements, vendor invoices, and other financial transactions make it more difficult to properly and completely 
record such activities in the general ledger.  This growth in activities has also put greater demands on 
department personnel to timely and properly perform account analyses and reconciliations, and to review the 
underlying contractual terms which affect the City’s accounting information.  During our examination we noted 
certain account reconciliations and analyses were not completed timely during the year due to limited staffing 
but were done after the fiscal year end in preparation for the annual audit.   

Recommendation:

City Council and management should review staffing requirements, job responsibilities, and reporting needs for 
the accounting / finance department to ascertain whether there are enough staff to produce reliable, timely and 
necessary information.  This will provide management and the Council accurate and timely information to 
enable them to better manage the City's business. 

Status:

As stated above, it is our understanding that personnel have been added to help address the staffing needs of the 
Finance department, which should help with account reconciliations and financial analyses. 
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Developer Costs and Deposits

The City’s growth has increased the amount of activity associated with development in both residential and 
commercial areas.  During our examination we noted that approval of and reconciliation of the fees and costs 
associated with development did not occur on a timely basis.  

Recommendation:

City management should review its policy associated with developer fees, allowable developer costs, approvals, 
and reconciliation of balances.  This will improve controls over the revenues and receivables in these areas and 
help ensure the City is charging and collecting all appropriate fees from developers or others.   

Status:

It is our understanding that the City has continued to address collection of outstanding balances. 

This communication is intended solely for the information and use of management, the City Council, and others 
within the organization and is not intended to be and should not be used by anyone other than these specified 
parties.

Austin, Texas 
January 27, 2012 
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CITY OF KYLE, TEXAS 
 

Contract Award for Court Collection 
Services 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Authorize award and execution of a contract with LINEBARGER GOGGAN BLAIR 
& SAMPSON, LLP of Austin, Texas to provide collection services for City of Kyle's 
Municipal court fines and fees ~ Perwez Moheet, CPA, Director of Finance

Other Information: On October 31, 2011, proposals were received in response to the City of Kyle's 
Request for Proposals (RFP No. 2011-01-PM) issued for Municipal Court Collection 
Services.    
  
A solicitation notice for the RFP was published in the Hays Free Press and was posted 
on the City’s website. A total of seven (7) proposals were submitted in response to the 
City's RFP which closed on October 31, 2011.     
  
The following firms submitted a proposal (alphabetical order):  

1. American Municipal Services  
2. Credit Service Company, Inc.  
3. Linebarger, Goggan, Blair, & Sampson, LLP  
4. McCreary, Veselka, Bragg, & Allen, P.C.  
5. MSB Government Services (Gila LLC)  
6. Perdue, Brandon, Fielder, Collins, & Mott, LLP  
7. SC Services & Associates (Pioneer Credit Recovery, Inc.)  

A proposal review committee comprised of City staff was formed to independently 
review, evaluate, and score each proposal using the five review criteria established 
and included in the RFP. The scores from each of the review committee member was 
then combined and averaged to determine the combined score for each proposal.    
  
Based on the proposal review committee's review, evaluation, and scoring of each 
proposal received by the City of Kyle, the committee recommends for the City 
Council authorize the City Manager to enter into an agreement with Linebarger, 
Goggan, Blair, & Sampson, LLP, of Austin, Texas, to provide collection services for 
the Municipal Court.  
  
The recommended firm will not charge the City of Kyle for any collection 
services. The firm will be paid on a contingency basis for any amount collected and 
received by the City of Kyle for cases dated after June 18, 2003 and none for cases 
prior to that date.    
  
The Texas Code of Criminal Procedure, Article 103.0031 allows County and 
Municipal Courts to assess a collection fee on all accounts 60 days past due that are 
referred to a collection firm. This fee is passed on to defendants and allows for a flat 
30 percent fee to be added to outsourced collection efforts effective June 18, 2003.    
  
The following documents are attached to provide detailed information regarding this 
solicitation:  

1. Request for Proposal (RFP No. 2011-01-PM)  
Cover Memo
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2. Proposal Evaluation Score Tabulation  
3. Draft Agreement (Subject to change, pending City Attorney's review) 

Budget Information: A Fiscal Note is not required because the City of Kyle will not be charged for 
collection services performed by the recommended firm. The fees paid to the firm 
will be on a contingency basis and will be paid for by the defendants through a 30 
percent add-on collection fee. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Request for Proposal (RFP)

Evaluation Score Tabulation

Draft Agreement

Cover Memo
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CITY OF KYLE, TEXAS 
 

REQUEST FOR PROPOSALS (RFP) 
 
 

RFP 2011-01-PM 
 

MUNICIPAL COURT COLLECTION SERVICES 
 

 
 

PROPOSAL DUE DATE: 
OCTOBER 31, 2011 AT 2:00 P.M. (CST) 

 

 
 
 
 
 
 
 
 

ISSUED BY: 
 

City of Kyle, Texas 
Financial Services Department 
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VENDOR ACKNOWLEDGEMENT FORM 
 

MUNICIPAL COURT COLLECTION SERVICES 
(RFP 2011-01-PM) 

 
The undersigned hereby certifies that she/she understands the Request for Proposal, has read the 
document in its entirety and that the prices contained in this Proposal have been carefully reviewed and 
are submitted as correct.  Vendor further certifies and agrees to furnish any or all products/services upon 
which prices are extended at the price offered, and upon conditions contained in the Request for 
Proposal.  
 
The following information must be filled out in its entirety for the proposal to be considered.  
 
Company Name:     ________________________________________  
 
Federal Tax Identification Number:  ________________________________________  
 
Address of Principal Place of Business: ________________________________________  
 
      ________________________________________  
 
      ________________________________________  
 
Phone/Fax of Principal Place of Business: ________________________________________  
      Phone    Fax 
  
Phone Fax Address, Phone and Fax of Majority Owner Principal Place of Business:  
 

________________________________________  
 

________________________________________  
 

________________________________________  
      Phone    Fax 

 
Name of Authorized Representative: ________________________________________  
      Printed Name 
 
      ________________________________________  
      Signature   Date 
 
 
E-Mail Address of Representative: ________________________________________  
 
 
 
PLEASE INCLUDE THIS COMPLETED PAGE AS THE FIRST PAGE OF YOUR 
SUBMITTAL.  
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REQUEST FOR PROPOSAL CHECKLIST 
 

MUNICIPAL COURT COLLECTION SERVICES 
(RFP 2011-01-PM) 

 
 
 
Please ensure that you complete and return the following documents and information to 
the City of Kyle, Financial Services Department at the address shown in Section B of 
the Request for Proposal before the deadline.  Late submittals will not be accepted.  
 
1.  ____  One (1) ORIGINAL copy and four (4) COPIES of the Proposal packaged 

in a sealed container/envelope clearly marked with the RFP number, title, 
due date/time, and company name and address on the outside of the 
container.  

 
2.   ____  Vendor Acknowledgement Form. This document MUST be completed in 

blue or black ink or typewritten.  Signatures must be original, in blue or 
black ink, and by hand.   

 
3.   ____  Insurance Requirement Affidavit (Appendix A) or provide a copy of your 

current Certificate of Insurance.  
 
4.  ____  Complete responses requested in RFP under Section K, Response 

Format and Preparation Instructions.  
 
5.  ____  Provide financial reports as outlined in Section L, Right of the City to 

Request Further Documentation.  
 
6.  ____  Provide five (5) references.  
 
 
 
 
 
 
 
 
FAILURE TO PROVIDE ANY OF THE ABOVE MAY RESULT IN YOUR PROPOSAL 
BEING DEEMED NON-RESPONSIVE.    
 
 
 
 
PLEASE INCLUDE THIS COMPLETED PAGE AS THE SECOND PAGE OF YOUR 
SUBMITTAL.  
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REQUEST FOR PROPOSAL CHECKLIST 

 
MUNICIPAL COURT COLLECTION SERVICES 

(RFP 2011-01-PM) 
 

 
A. INTENT  
 
The City of Kyle, Texas, hereinafter referred to as “the City”, is soliciting proposals for 
Municipal Court collection services.  It is the City’s desire to contract with one company 
to collect fees for Class C Misdemeanor violations, those that are past due and/or in 
warrant status.  
 
The Offeror submitting the successful proposal must clearly demonstrate its ability to 
provide immediate and consistent efforts in collections and provide a timely return of the 
dollars collected.  
 
B. PROPOSAL SUBMISSION PROCESS, DUE DATE, AND REQUIRED 

DOCUMENTS:  
 
One (1) original and four (4) copies of the response, including all required forms and 
applicable supporting documentation, are required. The original must be clearly marked 
“ORIGINAL” and the copies must be clearly marked “COPY”.  
 
Proposals are due no later than October 31, 2011 at 2:00 p.m., Central Standard Time. 
The responses must be bound and sealed when submitted. The response material must 
be addressed and delivered to: 
  

Mr. Perwez A. Moheet, CPA 
Director of Finance 

City of Kyle 
 

Physical Address 
100 West Center Street 

Kyle, Texas 78640 
 

Mailing Address 
P.O. Box 40 

Kyle, Texas 78640 
 

 
The outside of the sealed envelope or container must state:  
 
RFP #2011-01-PM - MUNICIPAL COURT COLLECTION SERVICES  
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Responses received later than the above date and time will be rejected and returned 
unopened. Timely proposals will be opened on the date specified in the RFP and will be 
kept secret during the process of negotiations. All proposals that have been submitted 
shall be open to public inspection after the contract is awarded, except for trade secrets 
and confidential information contained in the proposals marked “confidential” by the 
proper responding party.  
 
C.  CLARIFICATION OF REQUIREMENTS  
 
All requests for additional information or clarification concerning this Request for 
Proposals must be submitted, in writing, no later than 2:00 p.m. on October 14, 2011 
and shall be emailed to Mr. Perwez Moheet, CPA, Director, Financial Services 
Department at pmoheet@cityofkyle.com.   
  
It is the intent and purpose of the City that this RFP permits competitive proposals. It is 
the Offeror’s responsibility to advise the Director, Financial Services Department, City of 
Kyle, if any language, requirements, etc., or any combinations thereof, inadvertently 
restricts or limits the requirements stated in this RFP to a single source.  
 
D. CONTRACT TERM  
 
The initial contract shall be for a two (2) year period commencing on December 1, 2011.  
The City shall have the option to extend the term of the contract for three (3) additional 
one-year periods. Thereafter, this agreement shall automatically renew for successive 
periods of one (1) year each under the terms and conditions stated herein, unless either 
party gives prior notice of termination.  
 
E.  CANCELLATION  
 
The successful Offeror will be awarded a contract on an exclusive basis.  The City has 
the option to terminate the contract during the first six (6) months of the contract if the 
successful Offeror does not perform the contract to the City’s satisfaction. Thereafter, 
either party may terminate the contract by giving the other party thirty (30) days prior 
written notice.  Upon termination, the successful Offeror shall have an additional thirty 
(30) days to collect the then outstanding billings.  The successful Offeror may not assign 
the contract to any other party without the prior written consent of the City.  
 
The City of Kyle is a home-rule municipal corporation operated and funded on an 
October 1 to September 30 basis; accordingly, the City reserves the right to terminate, 
without liability to the City, any contract (or renewal option) for which funding is not 
available.  
 
F.  QUALIFICATIONS OF OFFEROR  
 
By submitting a proposal, the Offeror certifies that they are duly qualified, capable, and 
otherwise bondable business entity that is not in receivership or contemplates same, 
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nor has filed for bankruptcy. The Offeror must not be indebted to the City and shall not 
owe any back taxes to the City. The Offeror warrants that they are familiar with all laws, 
regulations, and customs applicable to the type of business required herein.  
 
The contract will be awarded by the City to a responsible Offeror only.  In order to 
qualify as responsible, an Offeror must meet the following qualifications as they relate to 
this request for proposals.  
• Have adequate technical and financial resources for performance.  
• Have the necessary experience, organization, and technical skill in the field of 

municipal court collection service accounts.  
• Have a satisfactory record of performance in municipal collection programs.  
• Have a minimum of five (5) years of collection experience in the municipal court 

service industry for similar or larger size municipalities such as the City of Kyle, 
Texas.  

• Must be able to provide collection and financial reports on a monthly basis.  
 
G.  EXCEPTIONS  
 
Any exceptions to the requirements stated herein must be stated, in writing, in the 
Offeror’s response. Explanation must be made for each item for which exception is 
taken, giving in detail the extent of the exception, and the reason for which it is taken, in 
order for consideration to be given to the proposal.  
 
H.  SELECTION AND AWARD PROCESS  
 
1. Responses to this RFP will be reviewed by an evaluation committee, which may 

include senior management representatives, a financial officer, and/or an 
independent consultant.  A short list of firms will be identified and may be 
interviewed by the evaluation committee.   

 
2. Selection shall be based on the evaluation factors published in this RFP.  After the 

evaluation committee makes its initial selection, it shall proceed to negotiate a 
contract at a fair and reasonable price.    

 
3. If the City is unable to negotiate a satisfactory contract with the most highly qualified 

person or firm, the City shall formally end negotiations with that person or firm and 
begin negotiations with the second most highly qualified person or firm.  

 
4. Negotiations shall be undertaken in this sequence until a contract is made. The 

evaluation committee may allow proposal revisions after submission in order to 
obtain the best final proposal.  Following the interviews and negotiations, the 
evaluation committee will recommend a contractor to the Kyle City Council. The City 
Council will make the final selection of the contractor based on the evaluation 
committee’s recommendation and whether the qualified Offeror’s proposal is 
determined to be the most advantageous to the City, considering the evaluation 
factors set forth in this RFP.  
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5. No individual City employee or any City Department has the authority to legally 

and/or financially commit the City to any contract or agreement for goods or 
services.  

 
I.  COLLECTION SERVICES  
 
1. Background  
 
The Municipal Court is responsible for the adjudication of Class C Misdemeanor 
violations (within the incorporated city limits) provided by State Law and City 
Ordinances.  The City of Kyle Municipal Court processes approximately 6,050 cases 
annually.  Of these cases, approximately 42% will have arrest warrants issued. The 
average warrant fine is $407. Of the persons with an outstanding City of Kyle warrant, 
approximately 35% are Kyle residents, 64% reside outside Kyle city limits but within the 
State and 1% reside out of State.  
 
2.  Nature of Services Required  
   

a. The Court will provide files electronically to the successful Contractor 
(hereinafter referred to in this section as “Contractor”) of those persons 
having outstanding City of Kyle Municipal Court cases. This information can 
include, but is not limited to the following:  

i. Person's name, personal identifiers and driver license number, last 
known residential address, last known telephone number, citation 
number, alleged offense committed, offense date, amount of fine, 
amount paid (if any), amount due, and if applicable, date of warrant 
and amount of warrant fine.  

ii. City will provide current file layouts. Electronic transfer of data must 
include the Contractor having a PC that enables the City of Kyle to E-
mail an attachment or upload on the Internet via secure FTP. The 
Contractor must be able to receive and return files back and forth 
between City and Contractor.  

iii. It will be the Contractor's responsibility to assure compatibility of City's 
data files and transmittal medium to the Contractor’s computer system. 
The Contractor shall bear all costs, if necessary, for data conversion to 
make the City's computer system compatible with that of the 
Contractor's and any incidental costs related to the data transfer.  

   
b. Historically, the City sends various outstanding misdemeanors and warrants 

to the Contractor for collection services on a regular basis (i.e. daily, weekly, 
and/or monthly).  These cases and warrants consist of the following types: 

i. Active Alias Warrants -These are warrants in which no judgment has 
been entered assessing any sums due from the defendant in the case, 
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but the defendant is subject to immediate arrest to answer for the 
pending criminal charge.  

ii. Active Capias Pro Fine Warrants -These are warrants in which a 
judgment has been entered assessing a sum owed by the defendant in 
order to discharge the defendant from liability and the defendant is 
subject to immediate arrest.  

iii. Outstanding Cases -These cases are outstanding Class C 
Misdemeanors for traffic, non-traffic, and parking violations that 
occurred in the incorporated city limits, including City Ordinance 
violations. These are cases that may or may not have appeared before 
the Court and may or may not have judgment entered against them. 
Therefore, the defendant is not subject to immediate arrest.  

c. The City will supply the Contractor with two separate listings. They shall be 
known as the History File and the Collect and Warrant File.  

i. The History File shall be provided one time only.  This file will contain 
the entire backlog of active warrants previously worked by the City’s 
existing collection agency. The approximate number of outstanding 
cases for past collection is 6,596.  

ii. The Collect and Warrant File shall be issued on a regular or as needed 
basis and shall contain those cases that are Outstanding Cases as 
well as Active Warrants that were processed by the Kyle Police 
Department.  This file will contain unresolved cases not issued for 
warrant and the most recent past dues processed for warrant. The 
approximate number of new warrants and collect cases each month is 
approximately 6,788.  

d. Contractor agrees to perform the following:  

i. Contractor will become familiar with the legal distinctions of each type 
of case and warrant submitted for collection effort and will develop a 
series of contacts with the defendant that do not violate the defendant's 
statutory and constitutional rights.  

ii. Contractor will attempt to contact the defendant named in any case or 
warrant submitted for collection service at least eight (8) times in a 
180-day period through a rotating telephone and letter cycle. 
Voice/telephone contact attempts shall be limited to between the hours 
of 8:00 A.M. and 9:00 P.M., Monday through Saturday.  No Sunday 
contacts will be attempted.   

iii. Contractor will submit written scripts for telephone contacts and written 
communications for approval by the City for each type of case and 
warrant submitted to Contractor for collection services. The Contractor 
shall pay all costs related to the telephone contact and written 
communications.  
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iv. Contractor will instruct all defendants to forward monies directly to the 
Kyle Municipal Court.  Should the Contractor receive a payment from a 
defendant, the Contractor shall forward payment directly to the City in 
the form of the original negotiable instrument received.  

v. Contractor shall use due diligence, reasonable and ethical methods, 
and employ lawful means to effect collection on the City's outstanding 
cases including adherence to all Federal and state laws governing 
collections.  

vi. Contractor will guarantee that every defendant will be dealt with in a 
professional and courteous manner.   

vii. The City may recall for collection efforts and Contractor will not be 
entitled to any fee for any money collected after any case has been 
recalled.   

viii. Contractor will return information on cases submitted for collection 
services including all information developed by the Contractor 
regarding the defendant or his whereabouts, as requested by the City.   

ix. Contractor will guarantee that a full-time customer service 
representative will be assigned to the City of Kyle and available to 
address day-to-day issues.  

e. Additional written and/or telephone contacts may be made at the choice of the 
Contractor within the hours stipulated in d.ii. above.  

f. Contractor shall work with City to conduct Warrant Round-Up or Amnesty 
Programs as requested, requiring Contractor to send out additional notices 
and providing the City with an updated address list of defendants within the 
Kyle area.   

g. All information supplied by the City to the Contractor shall be kept confidential 
and not disclosed to parties other than the Contractor's employees on a need-
to-know basis for the purpose of contract performance and to the defendant. 
Contractor shall not disclose social security number, driver’s license number 
or any other information deemed confidential by the City to anyone other than 
the defendant. City will notify Contractor of information deemed confidential, 
as appropriate.   

h. Both the City and the Contractor will jointly review the appropriate cases for 
which payment is due to the Contractor on a monthly basis.   

i. The Contractor will be paid a collection fee in accordance with Article 
103.0031 of the Texas Code of Criminal Procedure, as amended.   

ii. Contractor will not be entitled to reimbursement for expenses incurred 
under the Contract.   

iii. The City shall not be liable under the contract for any services which 
are unsatisfactory or which the City has not approved.   

 

Attachment number 1 \nPage 9 of 19

Item # 12



                                                        City of Kyle, Texas                          RFP 2011-01-PM 
 

 

Page 10 of 19 

J. EVALUATION FACTORS  
 
1.  Completeness  
 
Each response will be reviewed before the selection process for completeness and 
adherence to format. A response will be considered complete if all requested sections 
are included in the proper order.  
 
2.  Formal Evaluation  
 
a.  Evaluation Process  
 
The City will appoint a selection committee to formally evaluate each response.  The 
evaluation process will objectively grade the responses on their merit and 
responsiveness. Responses will be evaluated based on the material and substantiating 
evidence presented in the response, and not on the basis of what could be inferred.  
The evaluation process will include verification of references, verification of project team 
resumes, confirmation of financial stability, and may also request additional information 
as determined by the City in its sole discretion.  
 
b.  Scoring Format  
 
Each section of the RFP response will be considered a separate selection criterion and 
will be scored individually.  All scores will be summed to give the grand total score. The 
maximum possible grand total score for the RFP response is 100 points.   
 
c.  Point Values:  Total 100 Points  
 

I. Offeror Qualifications:    25 Total Points   
II. Collection Procedures    20 Total Points   

III. Collection Staffing & Systems: 20 Total Points 
IV. Monthly Activity Reports:  15 Total Points 
V. Cost/Fee Charged to City: 20 Total Points  

 
3.  Oral Interview  
 
After the formal evaluations, the City may decide on oral interviews to address specific 
issues with selected Offerors.  
 
4.  Final Selection/Notification  
 
Final selection will be made in accordance with Chapter 252, Texas Local Government 
Code.  The evaluation of the RFP responses and the oral interview (if conducted) will be 
considered. The Offeror with the highest overall evaluation score shall be recommended 
to City Council’s consideration.  The selected contractor or firm will be notified by the 
City upon selection of the proposal by the City Council.  
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K.   RESPONSE FORMAT AND PREPARATION INSTRUCTIONS  
 
Offerors shall use the prescribed format outlined in this RFP to clearly describe their 
proposal.  
 
Offerors shall provide one (1) original and four (4) copies of the response.  Each 
response will be reviewed to determine if it is complete before evaluation. The City 
reserves the right to eliminate from further consideration any response that is deemed 
to be unresponsive to this RFP. The intent of the City is that all responses follow the 
same format in order to evaluate each response fairly. Proposals will be evaluated 
based on the material and substantiating evidence presented in the proposal, and not 
on the basis of what could be inferred.  
 
In order to simplify the review process and obtain the maximum degree of comparison, 
proposals are to be outlined in the manner described below.  Be specific about the 
Offeror’s collection expertise in the sections that follow.  Failure to provide a response, 
answer questions and/or provide documentation, as requested, will result in loss of 
points in that section.  Begin each section and subsection described herein on a 
separate page. Number the pages in each section consecutively.  Each page shall have 
the name of the Offeror indicated clearly at the upper right corner.  
 
A. Offeror Qualifications (25 Points)  
   

a) Experience in the area of court collections as it applies to the collection of 
outstanding Class C Misdemeanor cases and warrants.  Specifically list public 
sector court clients that the Offeror has represented in the past five (5) years and 
include what type of collections was carried out for them.  Separate clients by a) 
Texas Municipal Courts and b) Texas County Courts.   

b) Experience in Texas courts (minimum of 10 with at least 3 of those courts having 
similar volume to Kyle).  List references from current and previous clients in 
Texas courts.  Preferably Municipal Courts. NOTE: All references requested in 
this proposal shall include the name of client, name of contact person, physical 
address, telephone and fax numbers, and the email address of the contact 
person.  

c) Experience in receiving/transmitting data electronically.  

d) Experience and stability of key staff.  State the location of the office, as well as, 
the number of professional staff employed at that office that will have primary 
responsibility for the service.  

e) Experience and performance results in conducting an Amnesty and/or Warrant 
Round-Up Program(s).  
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B. Collection Procedures (20 Points)  
 

a) Provide a summary of collection activities and techniques proposed to collect the 
City of Kyle’s outstanding cases and warrants.  

b) Provide detailed explanation of collection methodology including timetable of 
your work plan and expected rate of recovery.  

c) Describe the methodology for handling customer questions/problems.   

d) Describe the methodology for handling non-English speaking customers.  

e) Provide examples of correspondence that will be used for collecting delinquent 
fines.  

f) Describe the adequacy of your telephone resources.  Provide examples of 
telephone scripts that will be used for collecting delinquent fines.  

g) Describe the methodology for conducting Amnesty and/or Warrant Round-Up 
Programs.  

 
C. Collection Staffing & Systems (20 Points)  
 

a) Identify and describe the qualification and length of service of the lead staff that 
will be assigned to coordinate and resolve all business matters between the City 
of Kyle, Texas and the Offeror. 

b) Identify and describe the qualification and length of service of the lead staff that 
will be assigned to oversee and manage the collection activities for the City of 
Kyle, Texas. 

c) Describe the qualification and number of collection staff that will be assigned to 
the collection activities for the City of Kyle, Texas. 

d) Describe experience working and interfacing with client’s using L.T. Systems 
software for municipal court operations.    

e) Provide a brief description of the computer system used and its update 
capabilities. Describe the adequacy of your data processing resources. 

f) Describe the methodology and procedure for data transfers.  Identify the form 
and frequency of electronic data transfers both to and from your company.  

g) Describe the type of access that will be made available to the City for on-line 
inquiry.  

h) Describe the ability to maintain records of placements, collections, recovery and 
producing reports, and billing of for an unlimited number of clients and debtors, 
and describe back-up capabilities.  

i) Describe the record retention capabilities.  
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D. Monthly Activity Reports (15 Points)  
 
It is agreed that the successful Offeror shall maintain and make available for inspection, 
audit and/or reproduction by authorized representatives of the City or any external 
auditor representing the City, the books, documents, and other relevant information 
pertaining to the collections carried out for the City and the expenses of this contract.   
 
The Offeror should acknowledge the need for a cooperative effort and open 
communication between the successful Offeror and the City.  The successful Offeror will 
be required to provide monthly collection activity reports to the City of Kyle, Texas 
 
Please provide the following:  
 

a) Examples of reports used to document collection results.  

b) Examples of monthly reports that will be provided to the City.  

c) Frequency of reporting and the content of data transmitted to the City.  

d) Flexibility in meeting the City’s reporting needs.  
 
E. Cost/Fee Charged to the City (20 Points) 
 
The Offeror’s proposal must clearly explain the cost/fee structure and how the City of 
Kyle, Texas will be invoiced for collection services.  The proposal must include at a 
minimum the following: 
 

a) Cost/fee/rate for collection services that will be provided to the City of Kyle. 
b) Explain clearly how the cost/fee/rate will be applied per transaction. 
c) Explain clearly how the invoice will be calculated. 
d) Frequency of billing (invoice) submitted to the City of Kyle 
e) Number of days allowed for payment. 
f) Explain if any late charges or interest would be applicable and how it will be 

calculated. 
g) Provide an example of the invoice/bill that will be used to bill the City.  

 
L. RIGHT OF THE CITY TO REQUEST FURTHER DOCUMENTATION  
 
The City reserves the right to request additional documentation that it deems 
appropriate and necessary for the review and award process during both the initial 
proposal review process and the negotiation/award/appointment phase.  
 
Financial statements are being requested to determine the eligibility of a bidder to 
receive a contract. Financial statements shall be composed of a balance sheet, income 
statement, and appropriate supporting schedules, such as note disclosures or cash 
flows, as of the end of the company’s most recent fiscal year. Financial statements are 
to be audited, reviewed, or compiled by an independent Certified Public Accountant. 
Pro-forma financial statements will not be accepted by the City.  
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All financial statements are considered confidential information, are reviewed by a 
member of the City of Kyle’s Financial Services Department, and will be returned to the 
proposer upon request.  
 
M. RIGHT OF THE CITY TO CANCEL REQUEST FOR PROPOSALS, ELECT NOT 

TO AWARD, REJECT PROPOSALS, AND WAIVE INFORMALITIES OR 
IRREGULARITIES  

 
The City expressly reserves the right to cancel this RFP at any time, to elect not to 
award any or all of the contracts cited in this RFP, to reject any or all proposals, to 
waive any informality or irregularity in any proposal received, and to be the sole judge of 
the merits of the respective proposals received.  
 
N. EQUAL OPPORTUNITY IN CITY BUSINESS CONTRACTING  
 
Race, religion, sex, color, ethnicity, and national origin will not be used as criteria in the 
City’s business contracting practices. Every effort will be made to ensure that all 
persons regardless of race, religion, sex, color, ethnicity and national origin have equal 
access to contracts and other business opportunities with the City.  
 
O. EXAMINATION OF DOCUMENTS AND REQUIREMENTS  
 
Each Offeror shall carefully examine all RFP documents and thoroughly familiarize itself 
with all requirements prior to submitting a proposal to ensure that the proposal meets 
the intent of this RFP.  
 
Before submitting a proposal, each Offeror shall be responsible for making all 
investigations and examinations that are necessary to ascertain conditions and 
requirements affecting the requirements of this RFP. Failure to make such 
investigations and examinations shall not relieve the Offeror from obligation to comply, 
in every detail, with all provisions and requirements of the Request for Proposal.  
 
P. PROPOSAL COPIES  
 
OFFEROR’S MUST SUBMIT THE ORIGINAL AND FOUR (4) COPIES OF THE 
SEALED PROPOSAL PRIOR TO THE DUE DATE/TIME DEADLINE AT THE 
FOLLOWING ADDRESS: 
 

Mr. Perwez A. Moheet, CPA 
Director of Finance 
City of Kyle 
P.O. Box 40 
Kyle, Texas 78640  
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FAILURE TO SUBMIT THE ADDITIONAL COPIES MAY RESULT IN THE PROPOSAL 
BEING DECLARED NON-RESPONSIVE.  The original must be clearly marked 
“ORIGINAL” and the copies must be clearly marked “COPY”.  
 
All proposals, responses, inquiries, or correspondence relating to or in reference to this 
RFP, and all electronic media, reports, charts, and other documentation submitted by 
Offerors shall become the property of the City of Kyle, Texas when received.  
 
Q. PROPOSAL PREPARATION COSTS  
 
Issuance of this RFP does not commit the City of Kyle, Texas, in any way, to pay any 
costs incurred in the preparation and submission of a proposal. The issuance of this 
RFP does not obligate the City of Kyle, Texas to enter into contract for any services or 
equipment. All costs related to the preparation and submission of a proposal shall be 
paid by the Offeror.  
 
R. TRADE SECRETS, CONFIDENTIAL INFORMATION AND THE TEXAS PUBLIC 

INFORMATION ACT  
 
If you consider any portion of your proposal to be privileged or confidential by statute or 
judicial decision, including trade secrets and commercial or financial information, clearly 
identify those portions.  
 
Proposals will be opened in a manner that avoids disclosure of the contents to 
competing Offerors and keeps the proposals secret during negotiations.  All proposals 
are open for public inspection after the contract is awarded, but trade secrets and 
confidential information in the proposals are not open for inspection.  
 
The City of Kyle, Texas will honor your notations of trade secrets and confidential 
information and decline to release such information initially, but please note that the 
final determination of whether a particular portion of your proposal is in fact a trade 
secret or commercial or financial information that may be withheld from public 
inspection will be made by the Texas Attorney General or a court of competent 
jurisdiction. In the event a public information request is received for a portion of your 
proposal that you have marked as being confidential information, you will be notified of 
such request and you will be required to justify your legal position in writing to the Texas 
Attorney General pursuant to Section 552.305 of the Government Code. In the event 
that it is determined by opinion or order of the Texas Attorney General or a court of 
competent jurisdiction that such information is in fact not privileged and confidential 
under Section 552.110 of the Government Code and Section 252.049 of the Local 
Government Code, then such information will be made available to the requester.  
 
Marking your entire proposal CONFIDENTIAL/PROPRIETARY is not in conformance 
with the Texas Open Records Act.  
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S. CONFLICT OF INTEREST  
 
The Offeror shall not offer or accept gifts or anything of value nor enter into any 
business arrangement with any employee, official or agent of the City of Kyle, Texas.  
 
By signing and submitting the Proposal, the Offeror certifies and represents to the City 
the Offeror has not offered, conferred or agreed to confer any pecuniary benefit or other 
thing of value for the receipt of special treatment, advantage, information, recipient's 
decision, opinion, recommendation, vote or any other exercise of discretion concerning 
this Request for Proposal.   
 
T. ANTI-LOBBYING PROVISION  
 
During the period between proposal submission date and the contract award, Offerors, 
including their agents and representatives, shall not directly discuss or promote their 
proposal with any member of the Kyle City Council or City Staff except in the course of 
City-sponsored inquiries, briefings, interviews, or presentations, unless requested by the 
City.  
 
This provision is not meant to preclude Offerors from discussing other matters with City 
Council members or City Staff.  This policy is intended to create a level playing field for 
all potential Offerors, assure that contract decisions are made in public, and to protect 
the integrity of the RFP process. Violation of this provision may result in rejection of the 
Offeror's proposal.  
 
U. AUTHORIZATION TO BIND SUBMITTER OF PROPOSAL  
 
Proposals must show vendor name and address of Offeror. The original proposal must 
be manually signed by an officer of the company having the authority to bind the 
submitter to its provisions.  Person signing proposal must show title or AUTHORITY TO 
BIND THEIR FIRM IN A CONTRACT.  Failure to manually sign proposal will disqualify 
the proposal from being accepted by the City of Kyle, Texas.  
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ABOUT THIS DOCUMENT 
 
This document is a Request for Proposal.  It differs from an Invitation to Bid in that the 
City of Kyle, Texas is seeking a solution, as described in the General Information 
Section B, not a bid/quotation meeting firm specifications for the lowest price.  As such, 
the lowest price proposed will not guarantee an award recommendation.  Sealed 
proposals will be evaluated based upon criteria formulated around the most important 
features of a product or service, of which quality, testing, references, availability or 
capability, may be overriding factors, and price may not be determinative in the 
issuance of a contract or award.  
 
The proposal evaluation criteria should be viewed as standards that measure how well 
an Offeror's approach meets the desired requirements and needs of the City of Kyle, 
Texas.  Those criteria that will be used and considered in evaluation for award are set 
forth in this document.  The City will thoroughly review all proposals received.  The City 
will also utilize its best judgment when determining whether to schedule a pre-proposal 
conference (before proposals are accepted), or meetings with Offerors (after receipt of 
all proposals).  
 
A Purchase Order/Contract will be awarded to a qualified Offeror submitting the best 
proposal.  The City reserves the right to select, and subsequently recommend for an 
award, the proposed service which best meets its required needs, quality levels, and 
budget constraints. 
  
The final selection and award of a contract can only be authorized by the City Council of 
the City of Kyle, Texas. 
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APPENDIX A 

 
CITY OF KYLE CONTRACTOR INSURANCE REQUIREMENTS 

 
Contractors providing goods, materials and services for the City of Kyle, Texas shall, 
during the term of the contract with the City or any renewal or extension thereof, provide 
and maintain the types and amounts of insurance set forth herein. All insurance and 
certificate(s) of insurance shall contain the following provisions:  
 
1. Name the City, its officers, agents and employees as additional insured as to all 

applicable coverage with the exception of workers compensation insurance.  

2. Provide for at least thirty (30) days prior written notice to the City for cancellation, 
non-renewal, or material change of the insurance.  

3. Provide for a waiver of subrogation against the City for injuries, including death, 
property damage, or any other loss to the extent the same is covered by the 
proceeds of insurance.  

 
Insurance Company Qualification: All insurance companies providing the required 
insurance shall be authorized to transact business in Texas and rated at least “A” by AM 
Best or other equivalent rating service.  
 
Certificate of insurance: A certificate of insurance evidencing the required insurance 
shall be submitted by the successful Offeror prior to contract execution.  If the contract 
is renewed or extended by the City a certificate of insurance shall also be provided to 
the City prior to the date the contract is renewed or extended.  All coverage amounts 
listed shall be in United States dollars.  
 
Type of Contract    Type and Amount of Insurance  
 
Professional Services  General Liability insurance for Personal Injury 

(including death) and Property Damage with a 
minimum of $1 million per occurrence and $2 million 
aggregate, including Advertising Injury, Products 
Coverage.  

 
Professional Liability Insurance with a minimum of $1 
million per occurrence and $2 million aggregate.  

 
Workers Compensation insurance as required by 
state law.  
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Notices 
 
The Contractor shall notify the City in the event of any change in coverage and shall 
give such notices not less than 30 days prior the change, which notice must be 
accompanied by a replacement CERTIFICATE OF INSURANCE.  All copies of the 
Certificates of Insurance shall reference the project name or RFP number for which the 
insurance is being supplied.  
 
All notices shall be given to the City at the following address:  
 

Mr. Perwez A. Moheet, CPA 
Director of Finance 
City of Kyle 
P.O. Box 40 
Kyle, Texas 78640  
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1/20/2012

Combined Average of Review Committee

Offeror Collection Collection Monthly Cost/Fee
Qualifications Procedures Staffing & Systems Activity Reports Charged to City

Name of Firm Responding (25 Points) (20 Points) (20 Points) (15 Points) (20 Points) Total Points

1 American Municipal Services 17.25                       11.00                       12.00                       11.75                       20.00                       72.00                           

2 Credit Service Company 9.50                         7.75                         11.50                       8.00                         20.00                       56.75                           

3 Linebarger, Goggan, Blair, Sampson, LLP 23.00                       18.25                       17.25                       14.50                       20.00                       93.00                           

4 McCreary, Veselka, Bragg, & Allen, P.C. 19.75                       15.00                       13.75                       10.75                       20.00                       79.25                           

5 MSB Government Services 16.50                       11.75                       12.00                       10.50                       20.00                       70.75                           

6 Perdue, Brandon, Fielder, Collins & Mott, LLP 21.25                       14.50                       14.25                       12.50                       20.00                       82.50                           

7 SC Services 11.25                       13.00                       10.00                       8.75                         20.00                       63.00                           

Evaluation Factors & Maximum Points Allowed

City of Kyle, Texas
Evaluation Score Tabulation

RFP #2011-01-PM for Municipal Court Collection Services
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Contract for Fines and Fees Collection Services 
 

 
STATE OF TEXAS 
 
COUNTY OF HAYS 
 
 
THIS CONTRACT (hereinafter “AGREEMENT”) is made and entered into by and 
between City of Kyle, acting herein by and through its governing body, hereinafter 
styled “CLIENT”, and Linebarger Goggan Blair & Sampson, LLP, hereinafter styled 
“FIRM”. 
 

Article I 
Nature of Relationship and Authority for Contract 

 
1.01 The parties hereto acknowledge that this AGREEMENT creates an attorney-client 
relationship between CLIENT and FIRM. 
 
1.02 The CLIENT hereby employs the FIRM to provide the services hereinafter 
described for compensation hereinafter provided. 
 
1.03 This AGREEMENT is entered into pursuant to and as authorized by Subsection 
(a) of ART. 103.0031, Texas Code of Criminal Procedure. 
 

Article 2 
Scope of Services 

 
2.01 CLIENT agrees to employ and does hereby employ FIRM to provide specific legal 
services provided herein and enforce the collection of delinquent court fees and fines 
that are subject to this AGREEMENT, pursuant to the terms and conditions described 
herein. Such legal services shall include but not be limited to recommendations and 
legal advice to CLIENT to take legal enforcement action; representing CLIENT in any 
dispute or legal challenge over authority to collect such court fees and fines; defending 
CLIENT in litigation or challenges of its collection authority; and representing CLIENT in 
collection interests in bankruptcy matters as determined by FIRM and CLIENT. This 
AGREEMENT supersedes all prior oral and written agreements between the parties 
regarding court fees and fines, and can only be amended if done so in writing and 
signed by all parties. Furthermore, this contract cannot be transferred or assigned by 
either party without the written consent of all parties. 
 
2.02 The CLIENT may from time-to-time specify in writing additional actions that should 
be taken by the FIRM in connection with the collection of the fines and fees that are 
subject to this AGREEMENT. CLIENT further constitutes and appoints the FIRM as 
CLIENT's attorneys to sign all legal instruments, pleadings, drafts, authorizations and 
papers as shall be reasonably necessary to pursue collection of the CLIENT’s claims. 
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2.03 Fines and fees that are subject to this AGREEMENT are those that are more than 
sixty (60) days past due as of the effective date hereof and those that become more 
than sixty (60) days past due during the term hereof. As used in this section, “more than 
60 days past due” has that meaning assigned by Subsection (f) of Art. 103.0031, Texas 
Code of Criminal Procedure [as amended by Senate Bill 782, 78th Legislature (2003), 
effective June18, 2003]. The meaning assigned to the phrase “more than 60 days past 
due” shall, for the term and purposes of this AGREEMENT, survive any future 
amendments to, or repeal of, Article 103.0031, Texas Code of Criminal Procedure, or 
any parts thereof. 
 
2.04 The CLIENT agrees to provide to the FIRM data regarding any fines and fees that 
are subject to this AGREEMENT. The data shall be provided by electronic medium and 
the FIRM shall insure compatibility with CLIENT’S data files and the FIRM shall bear 
the costs of any necessary data conversion. The CLIENT and the FIRM may from time-
to-time agree in writing to modify this format. The CLIENT shall provide the data to the 
FIRM not less frequently than bi-monthly. 
 
2.05 The FIRM, in all communications seeking the collection of fines and fees, shall 
direct all payments directly to the CLIENT at an address designated by the CLIENT. If 
any fines and fees are paid to the FIRM, said payments shall be expeditiously turned 
over to the CLIENT. 
 

Article 3 
Compensation 

 
 
3.01 The CLIENT agrees to pay the FIRM as compensation for the services required 
hereunder: 
 

(a) zero (0%) percent of all the fines and fees subject to the terms of this 
AGREEMENT as set forth in Section 2.03 above that are collected by the CLIENT 
during the term of this AGREEMENT and that were incurred under Art. 103.0031(a)(2), 
Texas Code of Criminal Procedure, as a result of the commission of a criminal or civil 
offense  committed before June 18, 2003, 

 
(b) thirty (30%) percent of the total amount of all other fines and fees [exclusive 

of any collection fee assessed by the CLIENT pursuant to Subsection (b) of Article 
103.0031, Texas Code of Criminal Procedure] subject to the terms of this 
AGREEMENT as set forth in Section 2.03 above that are collected by the CLIENT 
during the term of this AGREEMENT; and, 

 
(c)  thirty (30%) percent of the total amount collected pursuant to writs of 

execution filed and served by FIRM on behalf of CLIENT in those cases designated by 
CLIENT with an original unpaid assessment of not less than two thousand five hundred 
dollars and no cents ($2,500.00) all pursuant to section 45.047 of the Texas Code of 
Criminal Procedure. 
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All compensation shall become the property of the FIRM at the time payment of 
the fines and fees is made to the CLIENT. 
 
3.02 The CLIENT shall pay the FIRM by the twentieth day of each month all 
compensation earned by the FIRM for the previous month as provided in this Article 3. 
The CLIENT shall provide an accounting showing all collections for the previous month 
with the remittance. 
 

Article 4 
Intellectual Property Rights 

 
4.01 The CLIENT recognizes and acknowledges that the FIRM owns all right, title and 
interest in certain proprietary software that the FIRM may utilize in conjunction with 
performing the services provided in this AGREEMENT. The CLIENT agrees and hereby 
grants to the FIRM the right to use and incorporate any information provided by the 
CLIENT ("CLIENT Information") to update the databases in this proprietary software, 
and, notwithstanding that CLIENT Information has been or shall be used to update the 
databases in this proprietary software, further stipulates and agrees that the CLIENT 
shall have no rights or ownership whatsoever in and to the software or the data 
contained therein, except that the CLIENT shall be entitled to obtain a copy of such 
data that directly relates to the CLIENT’s accounts at any time. 
 
4.02 The FIRM agrees that it will not share or disclose any specific confidential CLIENT 
Information with any other company, individual, organization or agency, without the prior 
written consent of the CLIENT, except as may be required by law or where such 
information is otherwise publicly available. It is agreed that the FIRM shall have the right 
to use CLIENT Information for internal analysis, improving the proprietary software and 
database, and generating aggregate data and statistics that may inherently contain 
CLIENT Information. These aggregate statistics are owned solely by the FIRM and will 
generally be used internally, but may be shared with the FIRM's affiliates, partners or 
other third parties for purposes of improving the FIRM's software and services. 
 

Article 5 
Costs 

 
5.01 The FIRM and CLIENT recognize that certain costs may be incurred in the process 
of providing any additional services contemplated in Section 2.02 above or in providing 
any special litigation services. The CLIENT agrees that all such costs shall be billed to 
the CLIENT, but that the FIRM will either (i) advance such costs on behalf of the 
CLIENT or, (ii) when possible, arrange with the vendor or agency providing the service 
that the costs of services will not be paid unless and until such costs are recovered by 
the CLIENT from the debtor. 
 
5.02 The CLIENT acknowledges that the FIRM may provide such services with its own 
employees or with other entities or individuals who may be affiliated with the FIRM, but 
the FIRM agrees that any charges for such services will be reasonable and consistent 
with what the same services would cost if obtained from a third party.  
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5.03 The CLIENT agrees that upon the recovery of such costs, the CLIENT will (i) pay 
the FIRM for any such costs that have been advanced by the FIRM or performed by the 
FIRM and (ii) pay any third party agency or vendor owed for performing such services. 
 

Article 6 
Term and Termination 

 
6.01 This AGREEMENT shall be effective the ___ day of ______________, 2012 (the 
“Effective Date”) and shall expire on the _____ day of _________________2014 (the 
“Expiration Date”) unless extended as hereinafter provided. 
 
6.02 Unless prior to sixty (60) days before the Expiration Date, the CLIENT or the FIRM 
notifies the other in writing that it does not wish to continue this AGREEMENT beyond 
its initial term, the CLIENT shall have the option to extend the term of the contract for 
three (3) additional one-year periods without the necessity of any further action by 
either party.  Thereafter, this agreement shall automatically renew for successive 
periods of one (1) year each under the terms and conditions stated herein, unless either 
party gives prior notice of termination.  
 
6.03 If, at any time during the initial term of this AGREEMENT or any extension hereof, 
the CLIENT determines that the FIRM’s performance under this AGREEMENT is 
unsatisfactory, the CLIENT shall notify the FIRM in writing of the CLIENT’s 
determination. The notice from the CLIENT shall specify the particular deficiencies that 
the CLIENT has observed in the FIRM’s performance. The FIRM shall have sixty (60) 
days from the date of the notice to cure any such deficiencies. If, at the conclusion of 
that sixty (60) day remedial period, the CLIENT remains unsatisfied with the FIRM’s 
performance, the CLIENT may terminate this AGREEMENT effective upon the 
expiration of thirty (30) days following the date of written notice to the FIRM of such 
termination (“Termination Date”). 
 
6.04 Whether this AGREEMENT expires or is terminated, the FIRM shall be entitled to 
continue to collect any items and to pursue collection of any claims that were referred to 
and placed with the FIRM by the CLIENT prior to the Termination Date or Expiration 
Date for an additional ninety (90) days following termination or expiration. The CLIENT 
agrees that the FIRM shall be compensated as provided by Article 3 for any such item 
or pending matters during the ninety (90) day period. 
 
6.05 The CLIENT agrees that the FIRM shall be reimbursed for any costs advanced 
and shall be paid for any services performed pursuant to Article 5 when such costs are 
recovered by or on behalf of the CLIENT, regardless of the date recovered. It is 
expressly agreed that neither the expiration nor the termination of this AGREEMENT 
constitutes a waiver by the FIRM of its entitlement to be reimbursed for such costs and 
to be paid for such services. It is further expressly agreed that the expiration of any 
ninety (90) day period under Section 6.04 does not constitute any such waiver by the 
FIRM. 
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Article 7 
Miscellaneous 

 
7.01 Subcontracting. The FIRM may from time-to-time obtain co-counsel or subcontract 
some of the services provided for herein to other law firms or entities. In such cases, 
the FIRM will retain supervisory control and responsibility for any services provided by 
such co-counsel or subcontractors and shall be responsible to pay any compensation 
due to any such co-counsel or subcontractor. 
 
7.02 Integration. This AGREEMENT contains the entire AGREEMENT between the 
parties hereto and may only be modified in a written amendment, executed by both 
parties. 
 
7.03 Representation of Other Governmental Entities. The CLIENT acknowledges and 
consents to the representation by the FIRM of other governmental entities that may be 
seeking the payment of fines and fees or other claims from the same person(s) as the 
CLIENT. 
 
7.04 Notices. For purposes of sending any notice under the terms of this contract, all 
notices from CLIENT shall be sent to FIRM by certified United States mail, or delivered 
by hand or by courier, and addressed as follows: 
 
Linebarger Goggan Blair & Sampson, LLP 
Attention: Director of Client Services 
P.O. Box 17428 
Austin, Texas 78760-7428 
 
All notices from the FIRM to the CLIENT shall be sent to CLIENT by certified United 
States mail, or delivered by hand or by courier, and addressed as follows: 
 
City of Kyle 
100 west Center Street 
P.O. Box 40 
Kyle, Texas 78640 
 
 
EXECUTED ON the ____ day of ___________________, 2012. 
 
City of Kyle 
 
By: __________________________________________ 
 Lucy Johnson, Mayor 
 
 
Linebarger Goggan Blair & Sampson, LLP 
 
By: __________________________________________ 
 F. Duane Force, Partner 

For the FIRM 
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CITY OF KYLE, TEXAS 
 

Authorize Award & Execution of a 
Purchase Order to Souther Computer 
Warehouse for Library Computers 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Authorize award and execution of a Purchase Order to SOUTHERN COMPUTER 
WAREHOUSE of Marietta, Georgia, (3rd low bidder) in an amount not to exceed 
$58,625.71 to purchase sixty (60) desktop computers, twenty five (25) laptop 
computers, and related equipment and software for the Kyle Public Library ~ Mark 
Shellard, Director of Information Technology

Other Information:
On December 7, 2011, the City of Kyle issued an Invitation to Bid (IFB) No. 2011-
03-PM to solicit bids from interested computer dealers and companies to purchase:  

1. Sixty (60) desktop computers  
2. Sixty (60) monitors  
3. Twenty five (25) laptops  
4. Seventy nine (79) copies of Microsoft Office Professional Plus  
5. Six (6) copies of Microsoft Office Mac Standard  
6. One (1) wheeled cart for recharging laptops    

A solicitation notice for the IFB was published in the Hays Free Press and was posted 
on the City’s website.  A total of eleven (11) bids were submitted in response to the 
City's IFB which closed on December 30, 2011. Three of the firms did not bid on all 
items specified in the IFB.    
  
The bids submitted in response to the City's IFB are as follows:  

1. YNS Technologies:                 $50,861.00  
2. CDW Government:                 $57,879.44  
3. Southern Computer:               $58,625.71  
4. Gov Connection:                     $59,849.34  
5. AES Technology:                    $62,557.19  
6. Portable Warehouse:              $65,340.00  
7. Ikon Office Solution:               $84,786.85  
8. A Computer Werks:                $93,082.97  
9. Blue Computer:                       N/C  

10. Grace Global:                         N/C  
11. Howard Technology:              N/C 

 The existing computers at the Kyle Public Library are all out of warranty and are 
failing quickly and therefore must be replaced.  This Purchase order not only replaces 
the ailing public access computers but also the staff computers that are also no longer 
under warranty and failing.      
  
With the purchase of new computers will be the purchase of Microsoft Office for 
each of the work stations.  The benefits from the purchase of these computers and 
software are substantial to the Kyle Public Library.  These include:  

l Up to date computer hardware.  
l 3 year Warranty on all computer hardware.  

Cover Memo
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l Most current version of Microsoft Office.  
l Offer public access to both Windows or Apple computers.  
l Laptops for teaching computer classes.  

The following documents are attached to provide detailed information regarding this 
solicitation:  

1. Invitation for Bid No. 2011-03-PM  
2. Bid Tabulation  
3. Fiscal Note 

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Invitation for Bid No.2011-03-PM

Bid Tabulation

Fiscal Note - Southern Computer Warehouse
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CITY OF KYLE, TEXAS 

INVITATION FOR BID (IFB) NO: 2011-03-PM 
 

Solicitation For: Purchase of Computers, Laptops, Related Computer 
Equipment, and Software.   

Solicitation Number:  IFB 2011-03-PM 

Date Issued:   December 7, 2011 

Description: The City of Kyle, Texas is soliciting bids to purchase the 
following computer equipment and related peripherals for the 
new Kyle Public Library: 

1. Sixty (60) desktop computers, 
2. Sixty (60) monitors, 
3. Twenty five (25) laptops, 
4. Seventy nine (79) copies of Microsoft Office Professional 

Plus  
5. Six (6) copies of Microsoft Office Mac Standard 
6. One (1) Wheeled Cart  

Bid Submission  
Deadline:   Must Be Received By:  December 30, 2011 by 2:00 p.m. 

Bid Submission:  By Email Send to: pmoheet@cityofkyle.com 
    By Mail Send to: Mr. Perwez A. Moheet, CPA 
       Director of Finance 
       City of Kyle 

100 W. Center Street 
       Kyle, Texas 78640   

  Bid Opening Date:  January 3, 2012 at 9:00 a.m.   

    Finance Conference Room, Kyle City Hall 
    100 W. Center Street 
    Kyle, Texas 78640 

Specifications and Other 
Bid Requirements: To view the specifications for this solicitation and other bid 

requirements, please go to http://www.cityofkyle.com/rfps 

Bid Contact: Andy Alejandro, email:  talejandro@cityofkyle.com 

Technical Contact: Mark Shellard, email: mshellard@cityofkyle.com 
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CITY OF KYLE, TEXAS 
INVITATION FOR BID (IFB) NO: 2011-03-PM 

 
SPECIFICATIONS AND GENERAL BID REQUIREMENTS 

 
 
SCOPE:   
 
The City of Kyle, Texas is soliciting bids to purchase the following computer equipment 
and related peripherals for the new Kyle Public Library.  The City is soliciting vendors to 
provide itemized bids for the following items: 

1. Sixty (60) desktop computers, 
2. Sixty (60) monitors, 
3. Twenty five (25) laptops, 
4. Seventy nine (79) copies of Microsoft Office Professional Plus  
5. Six (6) copies of Microsoft Office Mac Standard 
6. One (1) Wheeled Cart  

 
GENERAL CONDITIONS: 
 
All computer equipment shall be manufacturer’s latest model and shall have been 
manufactured in the current year.  All components shall be installed new, unused, and 
equipment is to be serviced in accordance with manufacturer’s recommended pre-
delivery checklist and shall be ready for operation upon delivery.  Equipment offered 
below the listed specifications will be considered unacceptable. 
 
WARRANTY 
 
Warranty and parts dealer and manufacturer must provide the maximum standard 
manufacturer’s warranty on all components parts and services included.  All 
components, parts, and service are required to provide as a minimum three year 
unlimited warranty. 
 
DELIVERY 
 
Delivery of all computers, related computer equipment, and software is to be made at 
the Kyle Public Library or at a location acceptable to and agreed upon by the City’s 
Director of Information Technology.   
 
SPECIFICATIONS 
 
1. Desktop Computers: Fifty four (54), with 2 GHz processor or better, 2 GB ram or 

Better, 100 gb HDD or better, gigabit Ethernet, must have 
4USB ports, Windows 7 Professional, and must include a 3-
year warranty. 

 
2. iMac Computers: Six (6) Apple iMac computers with core i5 2.5 GHz 
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processor or better, 4GB ram or better, 250 gb HDD or 
better, gigabit Ethernet, 21” monitor or better, and must 
include a 3-year warranty. 

 
3. Laptops:   Twenty five (25) laptops with 15 inch screen or better, 2 GHz 

processor or better, 2 GB ram or better, 100 gb HDD or 
better, 802.11 b/g/n, Windows 7 Professional, and must 
include a 3-year warranty.  

 
4. Monitors:   Forty four (44) monitors with 19 inch widescreen, LCD 

Ten (10) monitors with 21 inch widescreen, LCD 
 
5. Computer Cart:  One (1) wheeled cart capable of holding 30 laptops and 

keeping them charged.   
 

6. Software:   Seventy nine (79) copies of Microsoft Office Professional 
Plus with academic pricing. 
 
Six (6) copies of Microsoft Office for Mac Standard with 
Academic pricing. 
 

BID RESPONSE FORMAT: 
 
All response to this Invitation for Bids (IFB) must be on the vendor or firm’s letterhead 
and must include the following minimum information.  Incomplete bids submitted will be 
considered unacceptable and will be rejected. 
 
1. Responder company’s name. 
2. Physical and mailing address 
3. Contact person’s name, title, telephone number, and email address. 
4. For each of the six (6) bid items, provide: 

i. Detailed description of the item to include manufacturer or brand name, 
specifications meeting or exceeding bid requirements, quantity, unit price, 
extended price, and warranty. 

ii. Freight or shipping costs. 
iii. Installation and or set up costs. 
iv. Delivery date. 

 
CONTACT INFORMATION: 
 
For City’s bid requirements and purchasing related information, please contact Andy 
Alejandro at:  talejandro@cityofkyle.com 
 
For technical information related to the computers and specifications, please contact 
Mark Shellard at:  mshellard@cityofkyle.com and please copy Andy Alejandro at 
talejandro@cityofkyle.com 
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City of Kyle, Texas
Bid Tabulation - Computers for the New Library

IFB Number:               IFB 2011-03-PM
IFB Issue Date:          12-7-2011 
IFB Closing Date:       12-30-2011 at 2:00 p.m.
Bid Opening Date:      11-3-2012 at 9:00 a.m. 
Department:               Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item Unit Total
No. Item Description Quantity Unit Price Price

1. Desktop computers with 2 GHz processor or better, 2 GB 
ram or better, gigabit Ethernet, must have 4 USB ports, 
Windows 7 Professional, and must include a 3-year 
warranty.

54 Each 847.73$     45,777.42$    

2. Apple iMac computers with 15 2.5 GHz processor or better, 
4 GB ram or better, 250 gb HDD or better, gigabit Ethernet, 
21" monitor or better, and must include a 3-year warranty.

6 Each 1,471.95$  8,831.70$      

3. Laptops with 15-inch screen or better, 2 GHz processor or 
better, 2 GB ram or better, 100 gb HDD or better, 802.11 
b/g/n, Windows 7 Professional, and must include a 3-year 
warranty.

25 Each 749.59$     18,739.75$    

4. Monitors with 19-inch widescreen, LCD 44 Each 146.31$     6,437.64$      
Monitors with 21-inch widescreen, LCD 10 Each 191.40$     1,914.00$      

5. Wheeled computer cart capable of holding 30 laptops and 
keeping them charged.

1 Each 2,143.93$  2,143.93$      

6. Microsoft Office Professional Plus with academic pricing. 79 Each 109.83$     8,676.57$      

7. Microsoft Office for Mac Standard with academic pricing. 6 Each 93.66$       561.96$         

Other:  Installation/Shipping

Total Bid:
93,082.97$    

A Computer Werks. Inc.
Buda, Texas
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City of Kyle, Texas
Bid Tabulation - Computers for the New Library

IFB Number:               IFB 2011-03-PM
IFB Issue Date:          12-7-2011 
IFB Closing Date:       12-30-2011 at 2:00 p.m.
Bid Opening Date:      11-3-2012 at 9:00 a.m. 
Department:               Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item
No. Item Description Quantity Unit

1. Desktop computers with 2 GHz processor or better, 2 GB 
ram or better, gigabit Ethernet, must have 4 USB ports, 
Windows 7 Professional, and must include a 3-year 
warranty.

54 Each

2. Apple iMac computers with 15 2.5 GHz processor or better, 
4 GB ram or better, 250 gb HDD or better, gigabit Ethernet, 
21" monitor or better, and must include a 3-year warranty.

6 Each

3. Laptops with 15-inch screen or better, 2 GHz processor or 
better, 2 GB ram or better, 100 gb HDD or better, 802.11 
b/g/n, Windows 7 Professional, and must include a 3-year 
warranty.

25 Each

4. Monitors with 19-inch widescreen, LCD 44 Each
Monitors with 21-inch widescreen, LCD 10 Each

5. Wheeled computer cart capable of holding 30 laptops and 
keeping them charged.

1 Each

6. Microsoft Office Professional Plus with academic pricing. 79 Each

7. Microsoft Office for Mac Standard with academic pricing. 6 Each

Other:  Installation/Shipping

Total Bid:

Unit Total
Price Price

473.93$    25,592.22$    

1,406.83$ 8,440.98$      

593.50$    14,837.50$    

74.18$      3,263.92$      
127.48$    1,274.80$      

1,426.79$ 1,426.79$      

68.08$      5,378.32$      

52.32$      313.92$         

2,028.74$      

62,557.19$    

San Marcos, Texas
AES Technology, LLC
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City of Kyle, Texas
Bid Tabulation - Computers for the New Library

IFB Number:               IFB 2011-03-PM
IFB Issue Date:          12-7-2011 
IFB Closing Date:       12-30-2011 at 2:00 p.m.
Bid Opening Date:      11-3-2012 at 9:00 a.m. 
Department:               Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item
No. Item Description Quantity Unit

1. Desktop computers with 2 GHz processor or better, 2 GB 
ram or better, gigabit Ethernet, must have 4 USB ports, 
Windows 7 Professional, and must include a 3-year 
warranty.

54 Each

2. Apple iMac computers with 15 2.5 GHz processor or better, 
4 GB ram or better, 250 gb HDD or better, gigabit Ethernet, 
21" monitor or better, and must include a 3-year warranty.

6 Each

3. Laptops with 15-inch screen or better, 2 GHz processor or 
better, 2 GB ram or better, 100 gb HDD or better, 802.11 
b/g/n, Windows 7 Professional, and must include a 3-year 
warranty.

25 Each

4. Monitors with 19-inch widescreen, LCD 44 Each
Monitors with 21-inch widescreen, LCD 10 Each

5. Wheeled computer cart capable of holding 30 laptops and 
keeping them charged.

1 Each

6. Microsoft Office Professional Plus with academic pricing. 79 Each

7. Microsoft Office for Mac Standard with academic pricing. 6 Each

Other:  Installation/Shipping

Total Bid:

Unit Total
Price Price

999.00$   59,940.00$    

-$         -$               

549.00$   13,725.00$    

-$         -$               
-$         -$               

-$         -$               

349.00$   27,571.00$    

199.00$   1,194.00$      

102,430.00$  

Kyle, Texas
Blue Computer Solutions
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City of Kyle, Texas
Bid Tabulation - Computers for the New Library

IFB Number:               IFB 2011-03-PM
IFB Issue Date:          12-7-2011 
IFB Closing Date:       12-30-2011 at 2:00 p.m.
Bid Opening Date:      11-3-2012 at 9:00 a.m. 
Department:               Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item
No. Item Description Quantity Unit

1. Desktop computers with 2 GHz processor or better, 2 GB 
ram or better, gigabit Ethernet, must have 4 USB ports, 
Windows 7 Professional, and must include a 3-year 
warranty.

54 Each

2. Apple iMac computers with 15 2.5 GHz processor or better, 
4 GB ram or better, 250 gb HDD or better, gigabit Ethernet, 
21" monitor or better, and must include a 3-year warranty.

6 Each

3. Laptops with 15-inch screen or better, 2 GHz processor or 
better, 2 GB ram or better, 100 gb HDD or better, 802.11 
b/g/n, Windows 7 Professional, and must include a 3-year 
warranty.

25 Each

4. Monitors with 19-inch widescreen, LCD 44 Each
Monitors with 21-inch widescreen, LCD 10 Each

5. Wheeled computer cart capable of holding 30 laptops and 
keeping them charged.

1 Each

6. Microsoft Office Professional Plus with academic pricing. 79 Each

7. Microsoft Office for Mac Standard with academic pricing. 6 Each

Other:  Installation/Shipping

Total Bid:

Unit Total
Price Price

477.22$    25,769.88$    

1,305.41$ 7,832.46$      

500.19$    12,504.75$    

97.98$      4,311.12$      
134.12$    1,341.20$      

1,829.23$ 1,829.23$      

50.48$      3,987.92$      

50.48$      302.88$         

57,879.44$    

CDW Government
Vernon Hills, Illinois
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City of Kyle, Texas
Bid Tabulation - Computers for the New Library

IFB Number:               IFB 2011-03-PM
IFB Issue Date:          12-7-2011 
IFB Closing Date:       12-30-2011 at 2:00 p.m.
Bid Opening Date:      11-3-2012 at 9:00 a.m. 
Department:               Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item
No. Item Description Quantity Unit

1. Desktop computers with 2 GHz processor or better, 2 GB 
ram or better, gigabit Ethernet, must have 4 USB ports, 
Windows 7 Professional, and must include a 3-year 
warranty.

54 Each

2. Apple iMac computers with 15 2.5 GHz processor or better, 
4 GB ram or better, 250 gb HDD or better, gigabit Ethernet, 
21" monitor or better, and must include a 3-year warranty.

6 Each

3. Laptops with 15-inch screen or better, 2 GHz processor or 
better, 2 GB ram or better, 100 gb HDD or better, 802.11 
b/g/n, Windows 7 Professional, and must include a 3-year 
warranty.

25 Each

4. Monitors with 19-inch widescreen, LCD 44 Each
Monitors with 21-inch widescreen, LCD 10 Each

5. Wheeled computer cart capable of holding 30 laptops and 
keeping them charged.

1 Each

6. Microsoft Office Professional Plus with academic pricing. 79 Each

7. Microsoft Office for Mac Standard with academic pricing. 6 Each

Other:  Installation/Shipping

Total Bid:

Unit Total
Price Price

389.33$    21,023.82$    

1,223.79$ 7,342.74$      

698.96$    17,474.00$    

106.84$    4,700.96$      
139.43$    1,394.30$      

1,960.36$ 1,960.36$      

65.40$      5,166.60$      

50.26$      301.56$         

485.00$         

59,849.34$    

Gov Connection, Inc.
Rockdale, Maryland
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City of Kyle, Texas
Bid Tabulation - Computers for the New Library

IFB Number:               IFB 2011-03-PM
IFB Issue Date:          12-7-2011 
IFB Closing Date:       12-30-2011 at 2:00 p.m.
Bid Opening Date:      11-3-2012 at 9:00 a.m. 
Department:               Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item
No. Item Description Quantity Unit

1. Desktop computers with 2 GHz processor or better, 2 GB 
ram or better, gigabit Ethernet, must have 4 USB ports, 
Windows 7 Professional, and must include a 3-year 
warranty.

54 Each

2. Apple iMac computers with 15 2.5 GHz processor or better, 
4 GB ram or better, 250 gb HDD or better, gigabit Ethernet, 
21" monitor or better, and must include a 3-year warranty.

6 Each

3. Laptops with 15-inch screen or better, 2 GHz processor or 
better, 2 GB ram or better, 100 gb HDD or better, 802.11 
b/g/n, Windows 7 Professional, and must include a 3-year 
warranty.

25 Each

4. Monitors with 19-inch widescreen, LCD 44 Each
Monitors with 21-inch widescreen, LCD 10 Each

5. Wheeled computer cart capable of holding 30 laptops and 
keeping them charged.

1 Each

6. Microsoft Office Professional Plus with academic pricing. 79 Each

7. Microsoft Office for Mac Standard with academic pricing. 6 Each

Other:  Installation/Shipping

Total Bid:

Unit Total
Price Price

506.81$   27,367.74$    

-$         -$               

-$         -$               

110.21$   4,849.24$      
141.40$   1,414.00$      

-$         -$               

64.64$     5,106.56$      

49.49$     296.94$         

39,034.48$    

Grace Global Corporation
Salt Lake City, Utah
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City of Kyle, Texas
Bid Tabulation - Computers for the New Library

IFB Number:               IFB 2011-03-PM
IFB Issue Date:          12-7-2011 
IFB Closing Date:       12-30-2011 at 2:00 p.m.
Bid Opening Date:      11-3-2012 at 9:00 a.m. 
Department:               Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item
No. Item Description Quantity Unit

1. Desktop computers with 2 GHz processor or better, 2 GB 
ram or better, gigabit Ethernet, must have 4 USB ports, 
Windows 7 Professional, and must include a 3-year 
warranty.

54 Each

2. Apple iMac computers with 15 2.5 GHz processor or better, 
4 GB ram or better, 250 gb HDD or better, gigabit Ethernet, 
21" monitor or better, and must include a 3-year warranty.

6 Each

3. Laptops with 15-inch screen or better, 2 GHz processor or 
better, 2 GB ram or better, 100 gb HDD or better, 802.11 
b/g/n, Windows 7 Professional, and must include a 3-year 
warranty.

25 Each

4. Monitors with 19-inch widescreen, LCD 44 Each
Monitors with 21-inch widescreen, LCD 10 Each

5. Wheeled computer cart capable of holding 30 laptops and 
keeping them charged.

1 Each

6. Microsoft Office Professional Plus with academic pricing. 79 Each

7. Microsoft Office for Mac Standard with academic pricing. 6 Each

Other:  Installation/Shipping

Total Bid:

Unit Total
Price Price

519.00$    28,026.00$    

-$          -$               

905.00$    22,625.00$    

87.00$      3,828.00$      
134.00$    1,340.00$      

1,981.00$ 1,981.00$      

-$          -$               

-$          -$               

57,800.00$    

Howard Tech. Solutions
Laurel, Mississippi
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City of Kyle, Texas
Bid Tabulation - Computers for the New Library

IFB Number:               IFB 2011-03-PM
IFB Issue Date:          12-7-2011 
IFB Closing Date:       12-30-2011 at 2:00 p.m.
Bid Opening Date:      11-3-2012 at 9:00 a.m. 
Department:               Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item
No. Item Description Quantity Unit

1. Desktop computers with 2 GHz processor or better, 2 GB 
ram or better, gigabit Ethernet, must have 4 USB ports, 
Windows 7 Professional, and must include a 3-year 
warranty.

54 Each

2. Apple iMac computers with 15 2.5 GHz processor or better, 
4 GB ram or better, 250 gb HDD or better, gigabit Ethernet, 
21" monitor or better, and must include a 3-year warranty.

6 Each

3. Laptops with 15-inch screen or better, 2 GHz processor or 
better, 2 GB ram or better, 100 gb HDD or better, 802.11 
b/g/n, Windows 7 Professional, and must include a 3-year 
warranty.

25 Each

4. Monitors with 19-inch widescreen, LCD 44 Each
Monitors with 21-inch widescreen, LCD 10 Each

5. Wheeled computer cart capable of holding 30 laptops and 
keeping them charged.

1 Each

6. Microsoft Office Professional Plus with academic pricing. 79 Each

7. Microsoft Office for Mac Standard with academic pricing. 6 Each

Other:  Installation/Shipping

Total Bid:

Unit Total
Price Price

575.40$    31,071.60$    

1,578.95$ 9,473.70$      

793.65$    19,841.25$    

102.00$    4,488.00$      
163.75$    1,637.50$      

1,901.00$ 1,901.00$      

78.00$      6,162.00$      

60.30$      361.80$         

9,850.00$      

84,786.85$    

Ikon Office Solution, Inc.
Austin, Texas
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City of Kyle, Texas
Bid Tabulation - Computers for the New Library

IFB Number:               IFB 2011-03-PM
IFB Issue Date:          12-7-2011 
IFB Closing Date:       12-30-2011 at 2:00 p.m.
Bid Opening Date:      11-3-2012 at 9:00 a.m. 
Department:               Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item
No. Item Description Quantity Unit

1. Desktop computers with 2 GHz processor or better, 2 GB 
ram or better, gigabit Ethernet, must have 4 USB ports, 
Windows 7 Professional, and must include a 3-year 
warranty.

54 Each

2. Apple iMac computers with 15 2.5 GHz processor or better, 
4 GB ram or better, 250 gb HDD or better, gigabit Ethernet, 
21" monitor or better, and must include a 3-year warranty.

6 Each

3. Laptops with 15-inch screen or better, 2 GHz processor or 
better, 2 GB ram or better, 100 gb HDD or better, 802.11 
b/g/n, Windows 7 Professional, and must include a 3-year 
warranty.

25 Each

4. Monitors with 19-inch widescreen, LCD 44 Each
Monitors with 21-inch widescreen, LCD 10 Each

5. Wheeled computer cart capable of holding 30 laptops and 
keeping them charged.

1 Each

6. Microsoft Office Professional Plus with academic pricing. 79 Each

7. Microsoft Office for Mac Standard with academic pricing. 6 Each

Other:  Installation/Shipping

Total Bid:

Unit Total
Price Price

451.00$    24,354.00$    

1,199.00$ 7,194.00$      

689.00$    17,225.00$    

144.00$    6,336.00$      
189.00$    1,890.00$      

2,100.00$ 2,100.00$      

79.00$      6,241.00$      

-$          -$               

-$               

65,340.00$    

Portable Warehouse Corp.
Anaheim, California
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City of Kyle, Texas
Bid Tabulation - Computers for the New Library

IFB Number:               IFB 2011-03-PM
IFB Issue Date:          12-7-2011 
IFB Closing Date:       12-30-2011 at 2:00 p.m.
Bid Opening Date:      11-3-2012 at 9:00 a.m. 
Department:               Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item
No. Item Description Quantity Unit

1. Desktop computers with 2 GHz processor or better, 2 GB 
ram or better, gigabit Ethernet, must have 4 USB ports, 
Windows 7 Professional, and must include a 3-year 
warranty.

54 Each

2. Apple iMac computers with 15 2.5 GHz processor or better, 
4 GB ram or better, 250 gb HDD or better, gigabit Ethernet, 
21" monitor or better, and must include a 3-year warranty.

6 Each

3. Laptops with 15-inch screen or better, 2 GHz processor or 
better, 2 GB ram or better, 100 gb HDD or better, 802.11 
b/g/n, Windows 7 Professional, and must include a 3-year 
warranty.

25 Each

4. Monitors with 19-inch widescreen, LCD 44 Each
Monitors with 21-inch widescreen, LCD 10 Each

5. Wheeled computer cart capable of holding 30 laptops and 
keeping them charged.

1 Each

6. Microsoft Office Professional Plus with academic pricing. 79 Each

7. Microsoft Office for Mac Standard with academic pricing. 6 Each

Other:  Installation/Shipping

Total Bid:

Unit Total
Price Price

460.55$       24,869.70$    

1,215.98$    7,295.88$      

572.89$       14,322.25$    

93.78$         4,126.32$      
126.80$       1,268.00$      

1,404.63$    1,404.63$      

63.85$         5,044.15$      

49.13$         294.78$         

-$               

58,625.71$    

Southern Comp. Warehse
Marietta, Georgia

Page 10 of 11

Attachment number 2 \nPage 10 of 11

Item # 13



City of Kyle, Texas
Bid Tabulation - Computers for the New Library

IFB Number:               IFB 2011-03-PM
IFB Issue Date:          12-7-2011 
IFB Closing Date:       12-30-2011 at 2:00 p.m.
Bid Opening Date:      11-3-2012 at 9:00 a.m. 
Department:               Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item
No. Item Description Quantity Unit

1. Desktop computers with 2 GHz processor or better, 2 GB 
ram or better, gigabit Ethernet, must have 4 USB ports, 
Windows 7 Professional, and must include a 3-year 
warranty.

54 Each

2. Apple iMac computers with 15 2.5 GHz processor or better, 
4 GB ram or better, 250 gb HDD or better, gigabit Ethernet, 
21" monitor or better, and must include a 3-year warranty.

6 Each

3. Laptops with 15-inch screen or better, 2 GHz processor or 
better, 2 GB ram or better, 100 gb HDD or better, 802.11 
b/g/n, Windows 7 Professional, and must include a 3-year 
warranty.

25 Each

4. Monitors with 19-inch widescreen, LCD 44 Each
Monitors with 21-inch widescreen, LCD 10 Each

5. Wheeled computer cart capable of holding 30 laptops and 
keeping them charged.

1 Each

6. Microsoft Office Professional Plus with academic pricing. 79 Each

7. Microsoft Office for Mac Standard with academic pricing. 6 Each

Other:  Installation/Shipping

Total Bid:

Unit Total
Price Price

328.00$       17,712.00$    

1,316.00$    7,896.00$      

528.00$       13,200.00$    

88.00$         3,872.00$      
128.00$       1,280.00$      

1,448.00$    1,448.00$      

65.00$         5,135.00$      

53.00$         318.00$         

-$               

50,861.00$    

YNS Technologies
Brooklyn, NY
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City of Kyle, Texas 
FISCAL NOTE 

 
 
 
DATE OF COUNCIL CONSIDERATION:  February 7, 2012 
CONTACT CITY DEPARTMENT:    Public Library 
CONTACT CITY STAFF:     Connie Brooks, Director 
 
SUBJECT:  Authorize award and execution of a Purchase Order to SOUTHERN COMPUTER 
WAREHOUSE of Marietta, Georgia, in an amount not to exceed $58,625.71 to purchase sixty 
(60) desktop computers, fourteen (14) laptop computers, and related equipment and software 
for the Kyle Public Library.  
  
CURRENT YEAR FISCAL IMPACT: 
This Purchase Order to Southern Computer Warehouse will require expenditure of funds from 
the accumulated Library Donation Fund for the new Kyle Public library.   
 
1. City Department::   Public Library 
2. Project Name:   Furniture, Fixtures, and Equipment (FF&E) 
3. Budget/Accounting Code(s): 138-677-57111 
4. Funding Source:   Library Donations 
5. Current Appropriation:  $ 161,905.90 (Donations) 
6. Unencumbered Balance:  $   76,372.68 
7. Amount of This Action:  $(  58,625.71) 
8. Remaining Balance:  $   17,746.97        
 
 
FUNDING SOURCE OF THIS ACTION: 
The funding source for this purchase in the amount of $58,625.71 is provided from accumulated 
donations for the new Kyle Public Library. 
 
ADDITIONAL INFORMATION/COUNCIL ACTION:   
The City Council’s approval of this item will also authorize staff to apply $58,625.71 from the 
Library Donation Fund for this Purchase Order.  
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CITY OF KYLE, TEXAS 
 

Authorize Award & Execution of a Service 
Contract with IDS dba Texas Tank 

Services for Annual Inspections 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Authorize award and execution of a 12-month service contract with IDS dba TEXAS 
TANK SERVICES of Tyler, Texas, to provide annual inspection services for the 
City's elevated and ground water storage tanks in compliance with TCEQ 
requirements in an amount not to exceed $3,906.00 with two 12-month extension 
options in an amount not to exceed $3,906.00 per extension option, for a total contract 
amount not to exceed $11,718.00 ~ Harper Wilder, Director of Public Works

Other Information: The contract will require IDS dba Texas Tank Services to perform annual inspections 
of the following types of water storage tanks in full compliance with TCEQ Rules and 
Regulations:    

l Seven (7) Ground Water Storage Tanks  
l Six (6) Elevated Water Storage Tanks  
l One (1) Standpipe Water Storage Tank    

IDS dba Texas Tank Services will provide:             

l A 3-man professional dive team.  
l Full "live" interactive in-service inspections.  
l Narrated DVD of inspections.  
l TCEQ checklist.  
l TCEQ certifications with a computer generated analytical report with TCEQ 

Rules and Regulations including any deficiencies highlighted.  
l Recommendations for improvements.    

The Public Works Department obtained bids from the following three inspection 
firms:    

1. IDS dba Texas Tank Services:         $3,906.00  
2. Ron Perrin Water Technologies:       $5,085.00  
3. Dunham Engineering, Inc.:                $10,000.00   

A copy of the detailed bid information obtained from each of the three inspection 
firms listed above is attached. 

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Bids Obtained for Tank Inspection Services

Fiscal Note - Texas Tank Services for Inspections 2-7-2012 Cover Memo
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City of Kyle, Texas 
FISCAL NOTE 

 
 
 
DATE OF COUNCIL CONSIDERATION:  February 7, 2012 
CONTACT CITY DEPARTMENT:    Public Works 
CONTACT CITY STAFF:     Harper Wilder, Director 
 
SUBJECT:  Authorize award and execution of a 12-month service contract with IDS dba 
TEXAS TANK SERVICES of Tyler, Texas, to provide annual inspection services for the City's 
elevated and ground water storage tanks in compliance with TCEQ requirements in an amount 
not to exceed $3,906.00 with two 12-month extension options in an amount not to exceed 
$3,906.00 per extension option, for a total contract amount not to exceed $11,718.00.    
  
CURRENT YEAR FISCAL IMPACT: 
This Purchase Order to IDS dba Texas Tank Services for the first 12-month inspection services 
contract will require expenditure of funds from the Utility Fund by the Public Works Department.  
If the two 12-month renewal options are exercised by the City then adequate funding in the 
future annual budgets of the Public works Department would have to be secured by the Director 
of the Public Works Department.     
 
1. City Department::   Public Works 
2. Project Name:   Water Storage Tank Inspections 
3. Budget/Accounting Code(s): 310-820-55328 
4. Funding Source:   Utility Fund 
5. Current Appropriation:  $40,000.00   
6. Unencumbered Balance:  $  6,225.00 
7. Amount of This Action:  $ (3,906.00) 
8. Remaining Balance:  $  2,319.00         
 
 
FUNDING SOURCE OF THIS ACTION: 
The funding source for this service contract in the amount of $3,906.00 is provided from the 
water portion of the Utility Fund managed by the Public Works Department.  Funding from future 
budgets will be required for the two 12-month extension options if the City elects to exercise the 
options. 
 
ADDITIONAL INFORMATION/COUNCIL ACTION:   
N/A 

Attachment number 2 \nPage 1 of 1

Item # 14



 

 

 

CITY OF KYLE, TEXAS 
 

May 12, 2012 Election 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION ORDERING A GENERAL MUNICIPAL ELECTION TO BE 
HELD JOINTLY WITH HAYS CONSOLIDATED INDEPENDENT SCHOOL 
DISTRICT ON MAY 12,2012, FOR THE PURPOSE OF ELECTING TWO CITY 
COUNCILMEMBERS, AND A SPECIAL LOCAL OPTION ELECTION TO 
LEGALIZE THE SALE OF ALCOHOLIC BEVERAGES, INCLUDING MIXED 
BEVERAGES, BY THE QUALIFIED VOTERS OF THE CITY OF KYLE; 
ESTABLISHING PAY RATES FOR ELECTION WORKERS; PROVIDING 
FOR NOTICE OF SAID ELECTION; PROVIDING FOR EARLY VOTING; 
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE 
DATE ~ Frank Garza, City Attorney

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Kyle Election Resolution

Contract Kyle General Election 2012

City of Kyle Estimate May 2012

Joint Election Agreement with Hays CISD and City of Kyle

DOCS1-215303-v1-Joint_Agreement_Between_Hays_and_Kyle_for_Election

Cover Memo
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RESOLUTION NO.  
 

 

A RESOLUTION ORDERING A GENERAL MUNICIPAL ELECTION TO 

BE HELD JOINTLY WITH HAYS CONSOLIDATED INDEPENDENT 

SCHOOL DISTRICT ON MAY 12, 2012, FOR THE PURPOSE OF 

ELECTING TWO CITY COUNCILMEMBER’S, AND A SPECIAL 

LOCAL OPTION ELECTION TO LEGALIZE THE SALE OF 

ALCOHOLIC BEVERAGES, INCLUDING MIXED BEVERAGES, BY 

THE QUALIFIED VOTERS OF THE CITY OF KYLE; ESTABLISHING 

PAY RATES FOR ELECTION WORKERS; PROVIDING FOR NOTICE 

OF SAID ELECTION; PROVIDING FOR EARLY VOTING; PROVIDING 

A SEVERABILITY CLAUSE; AND PROVIDING AN EFFECTIVE DATE.   
 

************ 

 

WHEREAS, the laws of the State of Texas, specifically Section 22.003 of the Texas Local 
Government Code, provide that a General Election shall be held annually for the election of City 
Officers, and 
 
WHEREAS, Senate Bill 100 (82nd Texas Legislature) changed the state’s election calendar 
preventing the Hays County Election Administrator from guaranteeing the availability of 
sufficient leased voting equipment in May of even number years, thereby requiring Hays 
Consolidated Independent School District [“HCISD,” herein]  and City of Kyle to purchase their 
own equipment to continue to conduct May elections; and 

 

WHEREAS, the registered voters of the City of Kyle submitted a petition having the minimum 
number of required signatures to the City Secretary to hold a local option election to determine 
whether or not to permit the legal sale of alcoholic beverages, including mixed beverages within 
the city limits of Kyle; and  
 
WHEREAS, the City Council is required to order the local option election to be held on the 
issue set out in the petition in accordance with Chapter 501 of the Texas Election Code; and  
 
WHEREAS, the City Secretary has certified that the number of valid signatures found on the 
petition are sufficient for submission to the City Council to order the Local Option Election; and   
 
WHEREAS, the laws of the State of Texas further provides the Election Code of the State of 
Texas is applicable to said election, and in order to comply with said Code, a resolution and 
order should be passed ordering said elections and establishing the procedure to be followed in 
said elections, and designating the voting place for said elections. 
 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY COUNCIL 

OF THE CITY OF KYLE, TEXAS: 

 

Section 1. That a General Election is hereby ordered to be held on the uniform election date of 
Saturday, May 12, 2012, which is at least sixty-two (62) or more days from the date of the 
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adoption of this order as required by Section 3.005(a) of the Texas Election Code of the State of 
Texas. The purpose of the election is to elect the following City Officers: 
 
     Council Member, Place Five     
     Council Member, Place Six 
      
Section 2.   In accordance with Section 5.02 of the City Charter, a majority vote is required to be 
elected. In case of any candidate failing to receive a majority vote, a runoff election shall be 
conducted in accordance with Chapter 2, Subchapter B, Sections 2.021-2.028 of the Texas 
Election Code.  
 
Section 3. That all independent candidates for the above mentioned offices file their application 
to become a candidate with the City Secretary, Kyle City Hall, 100 W. Center Street, Kyle, 
Texas, no earlier than 9:00 a.m. on February 4, 2012 and not later than 5:00 p.m., Monday, 
March 5, 2012; and that all of said applications shall contain all of the information prescribed by 
the Secretary of State. 
 
Section 4. That all office holders and candidates file with the City Secretary all appropriate 
notices and statements required by Title 15 of the Election Code of the State of Texas pertaining 
to Political Funds Reporting and disclosure. 
 
Section 5. That the order in which the names of the candidates are to be printed on the ballot 
shall be determined by a drawing to be conducted by the City Secretary at 10:00 a.m., on March 
6, 2012 at Kyle City Hall as provided by Section 52.094 of the State Election Code. 

 

Section 6. In response to the legally required petitions for a Local Option Election to legalize the 
sale of alcoholic beverages, including mixed beverages, a special election shall be held in and 
throughout the City on Saturday, May 12, 2012. The ballot shall be prepared to permit voting by 
all qualified voters for or against the legal sale of all alcoholic beverages, including mixed 
beverages. The official ballot for the Local Option election shall be in substantial conformity to 
the following: 
 

PROPOSITION 

 
Shall the City of Kyle, permit the legal sale of all alcoholic beverages including 
mixed beverages. 

 
     FOR     AGAINST 
 
Section 7.  That the election will be held jointly with Hays Consolidated Independent School 
District, the election for City Council of the City of Kyle shall be held in the following polling 
places: 

 

Kyle City Hall    Hays CISD Performing Arts Center  

100 W. Center Street   979 Kohler’s Crossing 

Kyle, Texas 78640    Kyle, Texas 78640 
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Chapa Middle School 

3311 Dacy Lane 

Kyle, Texas 78640 

 

 
Section 8  The polls for said election shall be open from 7:00 a.m. to 7:00 p.m. 
 
Section 9. Early voting shall be conducted in two locations in conjunction with HCISD and 
optical scan ballots shall be used for early voting by mail. Early voting by personal appearance 
for the election shall commence on April 30, 2012, at 7:00 a.m. and end at 5:00 p.m. on May 8, 
2012. Early voting by personal appearance shall be conducted during the regular business hours 
each weekday from 8:00 a.m. until 5:00 p.m., except for Monday, April 30, and May 7, 2012 
from 7:00 pm to 7:00 pm, and Saturday, May 5, 2012 from 10:00 am to 2:00 pm. Regular 
business hours are hereby designated as 7:00 a.m. until 7:00 p.m..  

 

Section 10.  The early voting election polling places of said City election shall be as follows: 
 

City Early Voting Polling Places 
 

Kyle City Hall     HCISD Central Office 

100 W. Center Street    21003 Interstate 35 

 Kyle, Texas 78640     Kyle, Texas 78640 

 

Section 11.  That all applications for ballot by mail must be applied for no earlier than March 
13, 2012 and application must be received no later than the close of business on Friday, May 4, 
2012. 

Section 12.  The City Secretary is hereby authorized and instructed to procure and furnish all 
necessary election supplies to conduct said election. The Council appoints the City Secretary as 
the Custodian of Records (“Custodian”) and agent to the Council to perform the duties related to 
the conduct and maintenance of records of the Election as required under the Texas Election 
Code during the period ending not earlier than the sixtieth (60th) day after the Election. 

 

Section 13.  The Office of the City Secretary shall perform all duties normally performed in 
general elections with respect to early voting, giving notice of the election and preparing the 
official ballots. Pursuant to Section 87.004 of the State Election Code, the Council appoints the 
City Secretary presiding judge of the early voting ballot board to count and return early voting 
ballots in accordance with the Texas Election Code.  
 
Section 14.  In addition, the presiding judge and alternate judge appointed for each precinct 
herein for the City of Kyle, conducting the General Municipal Election on Election Day, shall be 
authorized to appoint a sufficient number of clerks as they may deem necessary to assist them in 
said election, provided, however, that the number of clerks appointed by said presiding judge for 
each polling place shall not be less than two, including the alternate judge also serving as a clerk. 
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Section 15. The election judge serving on Election Day shall be compensated at the rate of 
$10.00 per hour; and clerks serving on Election Day shall be compensated at the rate of $10.00 
per hour.  No judge or clerk shall be paid for more than one hour of work before the polls open 
and no period of time subsequent to hours after voting is concluded by all voters and the 
sufficient materials related are delivered to the appropriate custodian of records for the City of 
Kyle. 

 
Section 16.  Direct recording electronic voting machines shall be used for voting at the foregoing 
election polling places and direct recording electronic voting machines shall be used for counting 
the ballots at said election.. 
 
Section 17.  Notice of the Election, stating in substance the contents of this Order, shall be 
published one time in the English and Spanish languages, in a newspaper published within the 
City’s territory at least 10 days and no more than 30 days before the Election and as otherwise 
may be required by the Texas Election Code. Notice of the Election shall also be posted on the 
bulletin board used by the City to post notices of the City's meetings no later than the 21st day 
before the Election, or if the 21st day before the Election falls on a weekend or holiday, on the 
first business day thereafter. The Mayor shall issue all necessary orders and writs for this 
election. 
 
Section 18. The same Election Day Ballot Board is hereby designated to canvass the early votes 
cast by mail and by personal appearance.  

 
Section 19. The following slate of officials and other designated persons are hereby authorized 
to be present at the City Hall to observe the election counting process: 

 
a. The Mayor and members of the City Council of the City of Kyle; 
b. Candidates for Mayor and City Council of the City of Kyle; 
c. The Kyle City Secretary or her designated representative. 
 

Section 20. The Council Chambers located in the City Hall Building is hereby established as the 
Central Counting Station to receive and tabulate votes and ballots cast in said election. 
 
Section 21. The following persons are hereby authorized and approved as persons employed and 
designated to handle the ballots, operate the tabulating equipment, count the ballots, and be 
present in the Central Counting Station: 
 

a. Central Counting Station Presiding Judge  
b. Central Counting Station Manager / City Secretary  
c. Central Counting Station Presiding Election Clerks 

 
Section 22. All resident qualified voters of the City of Kyle shall be permitted to vote for 
Councilmember’s Place #5 and the Local Option Election in the May 12, 2012 election. All 
residents qualified voters living in District 6 shall be permitted to vote for Councilmember Place 
#6, in said election. In addition, the election materials as outlined in Section 272.005, Texas 
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Election Code, shall be printed in both English and Spanish for use at the polling places and for 
early voting for said election. 

 
Section 23. That the returns of said election be made in accordance with the State Election Code 
and shall be canvassed by the City Council at a City Council Meeting to be called between May 
15-23, 2013.   

 

Section 24. The Mayor is authorized to sign an Order of Election and a Notice of Regular 
Municipal Election prescribed by the State of Texas on behalf of the City Council. The Notice of 
Regular Municipal Election shall be published in accordance with the provisions of the Texas 
Election Code. 

 
Section 25. Should any part, section, subsection, paragraph, sentence, clause or phrase contained 
in this resolution be held to be unconstitutional or of no force and effect, such holding shall not 
affect the validity of the remaining portion of this resolution, but in all respects said remaining 
portion shall be and remain in full force and effect. 
 
Section 26. That this resolution shall be effective immediately upon adoption. 
 

 

 

PASSED AND APPROVED this ____ day of February, 2012. 
 
 

      ______________________________ 
       Lucy Johnson, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Amelia Sanchez, City Secretary 
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STATE OF TEXAS } 
   } CONTRACT FOR ELECTION SERVICES 
COUNTY OF HAYS } 
KNOW ALL PERSONS BY THESE PRESENTS: 
 

THIS CONTRACT, made this __ day of _________, 2012, by and between the City of 
Kyle (the “CITY”), a political subdivision located in Hays County, Texas, and the Hays County 
Elections Officer, (the “OFFICER”).  The City and the Officer are sometimes hereinafter 
collectively referred to as the “Parties”. 
 

WITNESSETH: 

 
 WHEREAS, the Officer and the City, both of which are situated in Hays County, Texas, 
are authorized to execute this Contract pursuant to the provisions of the Texas Election Code, 
Chapter 31, Subchapter D, for the conduct and supervision of the City of Kyle General Election, 
to be held on May 12, 2012 (the “election”); and 
 
 WHEREAS, the City and the Officer have determined that it is in the public interest of 
the inhabitants of the City that the following contract be made and entered into for the purpose of 
having the Officer furnish to the City certain election services and equipment needed for the 
City’s election. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter set forth, the Parties hereby contract, covenant and agree as follows: 
 
Article 1.   OFFICER’S DUTIES AND SERVICES.  The Officer agrees to undertake certain 
responsibilities and perform the following services for the City in connection with the election in 
accordance with applicable state law: 
 

1. Prepare lists of persons to recommend for appointment as presiding election judges 
and alternate judges; recruit, appoint, and train the judges and clerks; and arrange for 
the use of polling places. 

 
2. Procure and distribute election supplies, including preparation, printing and 

distribution of ballots. 
 

3. Assemble and edit lists of eligible registered voters to be used in conducting the 
election, in conformity with the City’s boundaries, single member districts, as 
appropriate, and election precincts established for the election. 

 
4. Prepare, and distribute election equipment, transport equipment to and from the 

polling places, and issue election supplies to the precinct judges. 
 
5. Supervise the conduct of early voting and supply personnel to serve as deputy early 

voting clerks. 
 
6. Assist in providing general overall supervision of the Election and provide advisory 

services in connection with the decisions to be made and actions to be taken by 
officers of the City who are responsible for holding the election.   

 
7. Tabulate the ballots and provide the City the results of the election. 
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8. Perform other incidental related services as may be necessary to effectuate the 

election. 
 

9. Remit to the City a detailed listing of expenses incurred to conduct the election for 
payment within the time period set forth in Article 4 (Cost of Services). 

 
10. Perform a criminal background check on all employees, including temporary workers 

who are engaged in pre-election programming, testing and preparing of the voting 
system equipment for Early Voting and Election Day for the CITY, and determine 
there are no findings that would prevent the employees from performing their 
assigned duties.  

 

NOTHING IN THIS AGREEMENT IS INTENDED TO LIMIT THE DISCRETION OF 

THE OFFICER IN THE EXECUTION OF HER DUTIES.   IT IS FOR THE OFFICER, 

IN THE EXERCISE OF REASONABLE DISCRETION, TO DETERMINE HOW THE 

EFFORTS OF HER OFFICE SHOULD BE ALLOCATED THROUGHOUT THE 

COUNTY. 

 

Article 2.   CITY’S DUTIES AND SERVICES.  The City agrees to perform the following 
duties:      
 

1. Prepare and adopt all orders and resolutions necessary to conduct the election. 
 
2. Prepare and publish all required election notices. 

 

3. Deliver to the Officer as soon as possible, but not later than legally required before 
the election, the ballot language including the list of candidates, or any measures that 
are to be printed on the ballot with the exact form, wording and spelling that is to be 
used. 

 

4. Provide the services necessary to translate any election documents for the City’s 
election into Spanish. 

 

5. Pay any additional costs incurred by the Officer if a recount for said election is 
required, or the election is contested in any manner. 

 

6. Provide technical assistance requested by the Officer. 

 

Article 3.   ADMINISTRATION.  The Officer will be responsible for administering this 
Agreement and coordinating with the City to assure the election is held in compliance with the 
Texas Election Code and providing supervisory control and command over all agents, officers, 
and other personnel performing services pursuant to this Agreement.  The contact person and 
representative for the Elections Office is the Officer, or her designee, and the contact person and 
representative for the City is Amelia Sanchez. 

 

Article 4.  COST OF SERVICES.  The City shall reimburse the Officer for all expenses 
incurred for the City election conducted by the Officer, including a runoff election that may be 
required, and, in addition, the City shall pay an administrative fee of 10% of the total cost of that 
election, as billed to the City by the Officer.  An itemized list of estimated election expenses is 
attached as Exhibit A and incorporated by reference for all purposes.  In the event the services 
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are provided for a joint election, the cost shall be equally prorated between the participating 
entities.  A runoff election shall be treated as a separate election. Within 20 days of the 
completion of the election, the Officer shall submit a statement to the City listing all of the 
expenses and the administrative fee.  The City shall pay the total amount within 45 days of the 
election.  
Article 5.  CANCELLATION OF ELECTION.  If the City cancels the election pursuant to 
Section 2.053, Texas Election Code, the Officer shall only be entitled to receive the actual 
expenses incurred before the date of cancellation in connection with the election and a 
cancellation fee of $50.00.  The Officer shall submit an invoice for such expenses (properly 
supported with an itemized list of expenses) as soon as reasonably possible after the cancellation 
and the City shall make payment therefore in a manner similar to that set forth in Article 4 
above.  The Officer agrees to use reasonable diligence not to incur major costs in connection 
with election preparations until it is known that the election will be held, unless the City 
authorizes such major costs in writing. 

Article 6.   LIABILITY.  The City shall be responsible for any actual expenses for repairs for 
any damage that occurs to the DRE machines by the City to the extent that any such repairs are 
not covered under the vendor’s warranty.  The City shall not be liable for any damage to a DRE 
machine that is caused by a third party outside of the control of the City. 
 
Article 7.   GENERAL CONDITIONS.  The following general conditions shall apply: 
 

1. Nothing contained in this contract shall authorize or permit a change in the office 
with whom or the place at which any document or record relating to the election 
is to be filed, or place at which any function of the canvass of the election returns 
is to be performed, or the officer to serve as custodian of voted ballots or other 
election records. 

 
2. The Officer may assign deputies to perform any of the contracted services. 

 
3. The Officer may contract with third persons for election services and supplies. 

 
4. This contract shall be construed under and in accordance with the laws of the 

State of Texas, and all obligations of the parties created hereunder are 
performable in Hays County, Texas. 

 
5. In case any one or more of the provisions contained in this contract shall for any 

reason be held to be invalid, illegal or unenforceable in any respect, such 
invalidity, illegality, or unenforceability shall not affect any other provision 
thereof, and this contract shall be construed as if such invalid, illegal, or 
unenforceable provision had never been contained herein. 

 
6. No amendment, modification, or alteration of the terms hereof shall be binding 

unless the same is in writing, dated subsequent to the date hereof and duly 
executed by the parties hereof. 

 
Article 8.   MISCELLANEOUS.  Nothing in this Agreement shall be deemed to waive, modify 
or amend any legal defenses available at law or in equity to the County, the City or the Officer, 
or to create any legal rights or claim on behalf of any third party.  Neither the County, the City, 
nor the Officer waive any defenses whatsoever, including, but not limited to, governmental 
immunity. 
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Article 9.    NOTICE.  Any notice provided for under this Agreement shall be forwarded to the 
following addresses: 
 
Hays County       Lucy Johnson 
Elections Administrator     Mayor   
401-C Broadway St.      P.O. Box 40 
San Marcos, TX 78666     Kyle, TX  78620 
 
SIGNED AND AGREED UPON THIS THE ____ DAY OF ________, 2012. 

      

Hays County Elections Administrator        City of Kyle 

          

 

_________________________________       _______________________________________ 

JOYCE A. COWAN           LUCY JOHNSON 
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THE COUNTY OF HAYS 
 

 

 
Elections/Voter Registration                     Phone: (512) 393-7310 

712 S. Stagecoach Trail, Suite 1045       

San Marcos, TX 78666-7751                     www.co.hays.tx.us  
 

 

 

Joyce A. Cowan 
Elections Administrator/Voter Registrar 

ESTIMATED COST FOR ELECTION EXPENSES 

City of Kyle General Election, May 12, 2012 
Based on 3 election day poll and 1 ev site 

    
          Estimate   

1. Electronic voting system programming and testing 
A. General                 $     375.00               

2. Rental of voting equipment (Election Day & Early Voting) 
A. General  

a. Number of DREs/eSlate systems 
   X rental rate of $100.00 =                                          $         n/a        

b.    Number of DAUs/Disable Access Units 
   X rental rate of $100.00 =           $          n/a           

c.    Number of JBCs/ Judges Booth Comptroller  
   X rental rate of $100.00 =           $          n/a          

3. Election kits and other election supplies 
 A. General                 $     152.00               
4. Precinct election judges and clerks  

A. Election Day         9                X          130.00               =           $  1,170.00                 
                number of election         hourly rate (max. $10.00) 
                judges and clerks 

B. Early Voting           2               X         760.00 (8 days)  =            $   1,520.00                
                number of early         hourly rate (max. $10.00) 
                voting clerks 

5. Election judges/clerk’s fee for pickup & delivery of supplies  
A. Election Day           3             X                25.00            =                                    $       75.00                      

                number of workers      fee (max. $25.00) 

6. Early Voting Ballot Board Personnel (§ 81.121*) 
A. General             3              X       10.00       =                                         $       30.00                 

         number of workers     hourly rate ($10.00) 

7. Central Counting Station Personnel (§ 81.121*) 
A. General ______1____ X __25.00_____              $       25.00                 

     number of workers      hourly rate ($10.00) 

 a .Manager and technical support personnel             $       50.00                 
8. Miscellaneous election costs 
 A. General                 $     350.00                 
 sample ballots, processing payroll, postage, telephone,  
 travel , additional supplies, Training of poll workers                                                                                             
    
9. County Election Services Contract Administrative Fee (§81.132)  
 A. General                  $     374.70                 
  
10. Total Cost of General                                 $  4,121.70               
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AGREEMENT BY 

THE HAYS CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 

AND THE CITY OF KYLE 

TO HOLD A JOINT ELECTION IN CERTAIN VOTING 

PRECINCTS 

ON MAY 12, 2012 

 

WHEREAS, the Hays Consolidated Independent School District (“Hays CISD”) will 

hold a general election on May 12, 2012, for certain members of the Board of Trustees. 
 

WHEREAS, the City of Kyle (“CITY”) will hold a general election for City Council 

positions within the boundaries of the CITY on May 12, 2012; and, 
 

WHEREAS, Texas Election Code, Chapter 271 authorizes political subdivisions of the 

State of Texas to hold elections jointly in voting precincts if it will be of benefit to the citizens 

and voters thereof to be served by common polling places and elections are ordered by the 

authorities of two or more political subdivisions to be held on the same day in all or part of the 

same territory; and, 
 

WHEREAS, Texas Government Code, Chapter 791, authorizes local governments to 

contract with one another and with agencies of the state for various governmental functions 

including those in which the contracting parties are mutually interested. 
 

NOW, THEREFORE, Pursuant to Chapter 31 of the Texas Election Code, Chapter 

791 of the Texas Government Code and Sections 271.002 and 271.003 of the Texas Election 

Code, the Joint Election Agreement set forth below is entered into by and between the entities 

acting by and through their respective governing bodies, agree as follows: 
 

 

1. Hays CISD and the CITY will share polling places during the election on May 12, 2012. 

 

2. Hays CISD and the CITY will appoint the same election officials to preside over the 

election precinct in which a common election is held. 

 

3. Hays CISD and the CITY will use a HAVA compliant voting system (DREs) in each 

election precinct in which a common election is held. 

 

4. The expenses of the joint election will be divided equally between the entities having a 

common election. Expenses will be determined and divided based on each precinct. By 

way of example, where the entities hold a common election in a precinct, the expenses 

will be apportioned on-half each. Each entity will jointly bear all expenses for equipment 

and supplies utilized in its election and will abide by the equipment purchasing and 

sharing agreement in which both Hays CISD and the CITY have previously entered. In 

the event either entity cancels its election in accordance with Section 2.053 of the 
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Election Code, that entity will be responsible only for expenses incurred prior to 

cancellation. 

 

5. It is agreed that both entities will contract with Hays County Elections Administrator to 

provide all election services needed for these elections and both entities will first use 

equipment owned by the entities. Any additional equipment needed will be leased from 

the county or another vendor and the expenses divided proportionally between Hays 

CISD and the CITY. 

 

6. Early voting for Hays CISD and the CITY shall be conducted jointly per the election 

services contract with Hays County Elections Administrator in accordance with Title 7 of 

the Texas Election Code. 

 

7. Hays CISD and CITY shall each be responsible for obtaining preclearance of their 

respective elections pursuant to Section 5 of the Voting Rights Act, 42 U.S.C. § 1977, et 

seq., to the extent this agreement constitutes a change to their voting laws or procedures.  

In the event either party is denied preclearance, this Agreement shall be of no force or 

effect. 

 

 

DATED this the ___day of ____________, 2012. 

 

 

 

CITY OF KYLE 

 

BY:____________________________________ 

 

   

ATTEST:_______________________________ 

        

  

 

 

DATED this the ___day of ____________, 2012. 

 

 

 

HAYS CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 

 

 

BY:   __________________________________ 

  

 

ATTEST:      _________ 
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AGREEMENT BY 

THE HAYS CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 

AND THE CITY OF KYLE 

TO HOLD A JOINT ELECTION IN CERTAIN VOTING 

PRECINCTS 

ON MAY 12, 2012 

 

WHEREAS, the Hays Consolidated Independent School District (“Hays CISD”) will 

hold a general election on May 12, 2012, for certain members of the Board of Trustees. 
 

WHEREAS, the City of Kyle (“CITY”) will hold a general election for City Council 

positions within the boundaries of the CITY on May 12, 2012; and, 
 

WHEREAS, Texas Election Code, Chapter 271 authorizes political subdivisions of the 

State of Texas to hold elections jointly in voting precincts if it will be of benefit to the citizens 

and voters thereof to be served by common polling places and elections are ordered by the 

authorities of two or more political subdivisions to be held on the same day in all or part of the 

same territory; and, 
 

WHEREAS, Texas Government Code, Chapter 791, authorizes local governments to 

contract with one another and with agencies of the state for various governmental functions 

including those in which the contracting parties are mutually interested. 
 

NOW, THEREFORE, Pursuant to Chapter 31 of the Texas Election Code, Chapter 

791 of the Texas Government Code and Sections 271.002 and 271.003 of the Texas Election 

Code, the Joint Election Agreement set forth below is entered into by and between the entities 

acting by and through their respective governing bodies, agree as follows: 
 

 

1. Hays CISD and the CITY will share polling places during the election on May 12, 2012. 

 

2. Hays CISD and the CITY will appoint the same election officials to preside over the 

election precinct in which a common election is held. 

 

3. Hays CISD and the CITY will use a HAVA compliant voting system (DREs) in each 

election precinct in which a common election is held. 

 

4. The expenses of the joint election will be divided equally between the entities having a 

common election. Expenses will be determined and divided based on each precinct. By 

way of example, where the entities hold a common election in a precinct, the expenses 

will be apportioned on-half each. Each entity will jointly bear all expenses for equipment 

and supplies utilized in its election and will abide by the equipment purchasing and 

sharing agreement in which both Hays CISD and the CITY have previously entered. In 

the event either entity cancels its election in accordance with Section 2.053 of the 
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Election Code, that entity will be responsible only for expenses incurred prior to 

cancellation. 

 

5. It is agreed that both entities will contract with Hays County Elections Administrator to 

provide all election services needed for these elections and both entities will first use 

equipment owned by the entities. Any additional equipment needed will be leased from 

the county or another vendor and the expenses divided proportionally between Hays 

CISD and the CITY. 

 

6. Early voting for Hays CISD and the CITY shall be conducted jointly per the election 

services contract with Hays County Elections Administrator in accordance with Title 7 of 

the Texas Election Code. 

 

7. Hays CISD and CITY shall each be responsible for obtaining preclearance of their 

respective elections pursuant to Section 5 of the Voting Rights Act, 42 U.S.C. § 1977, et 

seq., to the extent this agreement constitutes a change to their voting laws or procedures.  

In the event either party is denied preclearance, this Agreement shall be of no force or 

effect. 

 

8. Entire Agreement. This Agreement contains the entire agreement of the parties relating to 

the rights herein granted and the obligations herein assumed and supersedes all prior 

agreements, including prior election services contracts relating to each Entity' s May 12, 

2012 election. Any prior agreements, promises, negotiations, or representations not 

expressly contained in this Agreement are of no force and effect. Any oral 

representations or modifications concerning this Agreement shall be of no force or effect, 

excepting a subsequent modification in writing as provided herein. 

 

9. Amendment/Modification. Except as otherwise provided, this Agreement may not be 

amended, modified, or changed in any respect whatsoever, except by a further 

Agreement in writing, duly executed by the parties hereto. No official, representative, 

agent, or employee of any Participating Entity has any authority to modify this 

Agreement except pursuant to such expressed authorization as may be granted by the 

governing body of the respective Participating Entity. 

 

10. Counterparts. This Agreement may be executed in multiple counterparts, all of which 

shall be deemed originals and with the same effect as if all parties hereto had signed the 

same document. All of such counterparts shall be construed together and shall constitute 

one and the same Agreement. 

 

 

 

DATED this the ___day of ____________, 2012. 

 

 

 

CITY OF KYLE 
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BY:____________________________________ 

 

   

ATTEST:_______________________________ 

        

  

 

 

DATED this the ___day of ____________, 2012. 

 

 

 

HAYS CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 

 

 

BY:   __________________________________ 

  

 

ATTEST:      _________ 
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CITY OF KYLE, TEXAS 
 

Issuance of Citations 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE ESTABLISHING REGULATIONS FOR THE 
ISSUANCE OF CITATIONS STEMMING FROM ALLEGED CRIMINAL 
VIOLATIONS OF ORDINANCE; PROVIDING FOR NOTICE REQUIREMENTS 
FOR ABATEMENT OF NUISANCES; PROVIDING FOR RULES, STANDARDS, 
PROCEDURES, AND CRIMINAL PENALTIES; SEVERABILITY CLAUSE AND 
ESTABLISHING AN EFFECTIVE DATE ~ Frank Garza, City Attorney

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO. 

 

AN ORDINANCE ESTABLISHING REGULATIONS FOR THE 

ISSUANCE OF CITATIONS STEMMING FROM ALLEGED 

CRIMINAL VIOLATIONS OF ORDINANCE; PROVIDING FOR 

NOTICE REQUIREMENTS FOR ABATEMENT OF NUISANCES; 

PROVIDING FOR RULES, STANDARDS, PROCEDURES, AND 

CRIMINAL PENALTIES; SEVERABILITY CLAUSE AND 

ESTABLISHING AN EFFECTIVE DATE.  

 

 
WHEREAS, the City of Kyle is a Home Rule Municipality; and  

 

WHEREAS, it is the belief of the City Council that it is in the best interest of the City of 
Kyle in order to fully secure the health, safety and welfare of its citizens additional 
authority be granted to certain city officials the authority to issue citations for alleged 
criminal violations of the City’s Code of Ordinances. 
 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF KYLE 

SECTION 1.  The following provisions shall be added to the City’s Code of Ordinances; 

(a) Definitions.  

Citation means an ordinance violation notice and notice to appear before the city 
municipal court, as provided for in this section.  

City means the City of Kyle, a home-rule municipality located in Hayes County, Texas.  

Person means any individual, association, firm, corporation, governmental agency, 
political subdivision, or legal entity of any kind.  

(b) Administration.  

(1) Relation to related laws. A citation issued pursuant to this section does not relate to 
authority of a peace officer to issue a citation pursuant to V.T.C.A, Code of Criminal 
Procedure art. 14.06(d) or V.T.C.A., Transportation Code § 543.003.  

(2) Authority to issue citations. Pursuant to this section, and the scope of their assigned 
duties, a citation may be issued of the following individuals so designated by the city 
council:  

a. Code enforcement officer(s); 

b. Animal control officer(s); 

c. Building inspector(s); and  

d. Any certified peace officer licensed by the State of Texas and employed by the City’s 
Police Department.  

(3) Form and content of citation. A citation issued under this section must be in a form 
approved by the municipal court clerk that includes the following information:  
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a. The name, address, date of birth, and/or driver's license number, physical description, 
and telephone number of the person cited;  

b. The offense for which the person is charged; 

c. The date and location of the offense; 

d. A deadline to contact the municipal court; 

e. A statement requiring the person receiving the citation to appear at municipal court on 
or before the deadline indicated on the citation;  

f. A statement of the person's promise to respond to the citation, pursuant to V.T.C.A, 
Code of Criminal Procedure art. 27.14, by the deadline indicated on the citation, 
including a place for the person cited to provide the person's signature; and  

g. The signature of the person issuing the citation. 

(4) Pleading subsequent to issuance of citation. All pleas arising from the issuance of a 
citation under this section shall be made pursuant to V.T.C.A., Code of Criminal 
Procedure art. 27.14.  

(c) Related offenses and penalty.  

(1) Ordinance violation of promise to appear. A person issued a citation, as authorized by 
this section, commits an offense if the person fails to appear or enter a plea pursuant to 
subsection (b)(4) on or before the deadline to appear indicated on the citation as 
authorized by V.T.C.A., Penal Code art. 38.10.  

(2) Interference or obstruction of issuance. A person commits an offense if the person 
interferes with or obstructs the issuance of a citation under this section  

(3) Providing false of fictitious name. A person commits an offense if the person gives a 
false or fictitious name, address, or other information to an individual authorized to issue 
a citation under this section  

(4) Penalty. Each violation under this  section is a misdemeanor offense punishable upon 
conviction by a fine not to exceed $2,000.00 per offense. Each day shall constitute a 
separate offense.  

SECTION 2. NOTICE TO OWNER TO ABATE 

 
Whenever the existence of nuisance as provided in the City’s Code of Ordinances, on any 
lot or parcel of real estate situated within the corporate limits of the city, shall come to the 
attention of the City, it shall be the duty of said Code Enforcement Officer, Animal 
Control Officer, Building Inspector or Kyle Police Officer to prepare a written notice, 
identifying such property, to be sent to the person, firm or corporation owning or having 
possession or control of such lot or parcel of real estate, requiring the abatement, within a 
specified time, of such nuisance. Nuisance abatement shall include but is not limited to 
removing debris, weeds, brush, rubbish, decaying vegetable matter, removing junked 
vehicle, removing non conforming building or structure, construction to bring into 
compliance a building or structure so that it conforms with the building or zoning codes, 
removing other objectionable, unsightly or unsanitary matter of whatever nature, as the 
case may be, or by filling in, draining, leveling or otherwise regulating such lot or parcel 
of real estate, so as to prevent stagnant water standing therein, within ten days from the 
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date of service of such notice. 
 

SECTION 3. SERVICE OF NOTICE  

 
Such notice as described in Section 2 shall be served by the Code Enforcement Officer, 
Animal Control Officer, Building Inspector or Kyle Police Officer, by delivering such 
notice to the person, firm or corporation, or by leaving such notice at his place of 
residence or business if within the corporate limits of the city, and if a firm or 
corporation, by service upon any officer, agent or representative authorized by law to 
accept citation. If the person, firm or corporation to be served with such notice shall 
reside outside the limits of the city, the posting of a letter addressed to such person, firm 
or corporation at their post office address, if known, shall be sufficient service of such 
notice. The Code Enforcement Officer, Animal Control Officer, Building Inspector or 
Kyle Police Officer serving such notice shall make due return thereof on a copy of such 
notice, showing date and manner of service. 

 

SECTION 4. ENFORCEMENT OF NOTICE  

 

In the event of failure, neglect or refusal by the owner of any such lot or parcel of real 
estate to cause such nuisance to be removed or abated in the manner and within the time 
hereto provided, the Code Enforcement Officer, Animal Control Officer, Building 
Inspector or Kyle Police Officer shall file a complaint in the Municipal Court of the City 
of Kyle. For matters that are not Zoning violations, the City Manager, if found to be more 
expedient, shall file a written report with the City Council, showing due service of the 
notice herein provided, upon the owner of such property, and describing such property. 
The City Council, if they are of the opinion that such nuisance is being maintained or 
continued, shall at once authorize, direct and empower the City Manager without further 
notice to the owner of such lot or parcel of real estate, to proceed at once to abate such 
nuisance by grubbing and removing such weeds, brush, debris, rubbish and any other 
objectionable, unsightly or unsanitary matter of whatever nature, as the case may be, or 
by filling in, draining, leveling or otherwise regulating such lot or parcel of real estate, so 
as to prevent stagnant water standing therein, and charge the necessary cost and expense 
of procuring such work and improvements to the owner of the property.  

SECTION 5. SEVERABILITY  

If any provision, section, subsection, sentence, clause, or phrase of this ordinance is for 
any reason held to be unconstitutional, void or invalid, the validity of the remaining 
portions of this ordinance shall not be affected thereby, it being the intent of the City 
Council in adopting this ordinance that no portion hereof or provision contained herein 
shall become inoperative or fail by reason of any unconstitutionality, voidness or 
invalidity of any other portion hereof, and all provisions of this ordinance are declared to 
be severable for that purpose. 

SECTION 6. EFFECTIVE DATE 

 

This ordinance shall take effect immediately upon its passage, approval and publication 
according to law. 
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PASSED AND APPROVED this the ___ day of February 2012. 
 
 
PASSED AND APPROVED on second and final reading this the ___ day of February  
2012. 
 
 

     CITY OF KYLE, TEXAS 

 

 

          _____________________________ 

   Mayor Lucy Johnson 

   City Kyle 

 

ATTEST: 

 

 

__________________________ 

Amelia Sanchez 

City Secretary 
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CITY OF KYLE, TEXAS 
 

Criminal Justice Program Grant 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION OF THE CITY COUNCIL, CITY OF KYLE, TEXAS, 
AUTHORIZING THE FILING OF A GRANT APPLICATION WITH THE OFFICE 
OF THE GOVERNOR, CRIMINAL JUSTICE DIVISION FOR A CRIMINAL 
JUSTICE PROGRAM GRANT; AUTHORIZING THE CITY MANAGER TO ACT 
ON BEHALF OF THE CITY OF KYLE, TEXAS IN ALL MATTERS RELATED 
TO THE APPLICATION; TO WORK WITH THE OFFICE OF THE GOVERNOR, 
CRIMINAL JUSTICE DIVISION TO COMPLY WITH GRANT REQUIREMENTS 
OF THE CRIMINAL JUSTICE PROGRAM GRANT ~ Raquel Garcia, Grants 
Administrator

Other Information: Criminal Justice Grant will fund one full time Mental Health Officer for one year 
beginning in September 2012 and ending on August 31, 2013, including fringe 
benefits, equipment and supplies needed to fulfill position duties.

Budget Information: This grant has no match requirement from the applicant.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO. ____________ 

 

A RESOLUTION OF THE CITY COUNCIL, CITY OF KYLE, TEXAS, AUTHORIZING THE 

FILING OF A GRANT APPLICATION WITH THE OFFICE OF THE GOVERNOR, 

CRIMINAL JUSTICE DIVISION FOR A CRIMINAL JUSTICE PROGRAM GRANT; 

AUTHORIZING THE CITY MANAGER TO ACT ON BEHALF OF THE CITY OF KYLE, 

TEXAS IN ALL MATTERS RELATED TO THE APPLICATION; TO WORK WITH THE 

OFFICE OF THE GOVERNOR, CRIMINAL JUSTICE DIVISION TO COMPLY WITH GRANT 

REQUIREMENTS OF THE CRIMINAL JUSTICE PROGRAM GRANT 

 

Whereas, the Capital Area of Governments is directed by the Office of the Governor to administer 

requests for grant applications on behalf of the Criminal Justice Division  for Criminal Justice activities 

and, 

 

Whereas, The Kyle City Council finds it in the best interest of the citizens of Kyle that a Mental Health 

Officer be an important resource and, 

 

Whereas, The City of Kyle agrees that in the event of loss or misuse of the Criminal Justice Division 

funds, the Kyle City Council assures that the funds will be returned to the Criminal Justice Division in 

full and, 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KYLE, 

TEXAS THAT:  

 

1. The City Manager is hereby authorized on behalf of the City to execute such applications as are 

necessary to be made to the Governor’s Office Criminal Justice Division to apply for funding 

under the Criminal Justice Grant Program; 

2. If the project is funded, the City Of Kyle will: comply with the grant requirements of the Criminal 

Justice Division; agree the grant funds and any grant-funded equipment or facilities will be used 

only for the purposes for which they are intended under the grant; and, activities will comply with 

and support the criminal justice planning of the City Of Kyle, Texas. 

3. This Resolution shall take effect from and after the date of its passage as authorized by the 

Charter of the City Of Kyle. 

 

PASSED AND APPROVED THIS 7
TH
 day of February 2012. 

 

 

      CITY OF KYLE, TEXAS 

 

      By:_________________________ 

            Lucy Johnson, Mayor 

 

ATTEST: 

 

__________________________ 

Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 
 

Violent Crimes Against Women Grant 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION OF THE CITY COUNCIL, CITY OF KYLE, TEXAS, 
AUTHORIZING THE FILING OF A GRANT APPLICATION WITH THE OFFICE 
OF THE GOVERNOR, CRIMINAL JUSTICE DIVISION FOR A VIOLENT 
CRIMES AGAINST WOMEN CRIMINAL JUSTICE AND TRAINING PROJECTS 
GRANT; AUTHORIZING THE CITY MANAGER TO ACT ON BEHALF OF THE 
CITY OF KYLE, TEXAS IN ALL MATTERS RELATED TO THE 
APPLICATION; TO PROVIDE MATCHING FUNDS; TO WORK WITH THE 
OFFICE OF THE GOVERNOR, CRIMINAL JUSTICE DIVISION TO COMPLY 
WITH GRANT REQUIREMENTS OF THE VIOLENT CRIMES AGAINST 
WOMEN CRIMINAL JUSTICE AND TRAINING PROJECTS GRANT ~ Raquel 
Garcia, Grants Administrator

Other Information: The Violent Crimes Against Women Criminal Justice and Training Project Grant will 
fund one full time Victim's Coordinator position for one year beginning in September 
2012 and ending on August 31, 2013, including fringe benefits, equipment and 
supplies needed to fulfill position duties.

Budget Information: This grant requires a 35% match through cash and/or in-kind contributions. The City 
intends to use existing resources to provide the 35% match.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO. ____________ 

 

A RESOLUTION OF THE CITY COUNCIL, CITY OF KYLE, TEXAS, AUTHORIZING THE 

FILING OF A GRANT APPLICATION WITH THE OFFICE OF THE GOVERNOR, CRIMINAL 

JUSTICE DIVISION FOR A VIOLENT CRIMES AGAINST WOMEN CRIMINAL JUSTICE AND 

TRAINING PROJECTS GRANT; AUTHORIZING THE CITY MANAGER TO ACT ON BEHALF 

OF THE CITY OF KYLE, TEXAS IN ALL MATTERS RELATED TO THE APPLICATION; TO 

PROVIDE MATCHING FUNDS; TO WORK WITH THE OFFICE OF THE GOVERNOR, 

CRIMINAL JUSTICE DIVISION TO COMPLY WITH GRANT REQUIREMENTS OF THE 

VIOLENT CRIMES AGAINST WOMEN CRIMINAL JUSTICE AND TRAINING PROJECTS 

GRANT 

 

Whereas, the Capital Area of Governments is directed by the Office of the Governor to administer requests 

for grant applications on behalf of the Criminal Justice Division and, 

 

Whereas, The City Of Kyle understands that a 35% cash and/or in-kind cost share is a requirement of the 

Violent Crimes Against Women Criminal Justice and Training Project Grant and. 

 

Whereas, The Kyle City Council finds it in the best interest of the citizens of Kyle that a Victims 

Coordinator be an important resource and, 

 

Whereas, The City of Kyle agrees that in the event of loss or misuse of the Criminal Justice Division funds, 

the Kyle City Council assures that the funds will be returned to the Criminal Justice Division in full and, 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KYLE, 

TEXAS THAT:  

 

1. The City Manager is hereby authorized on behalf of the City to execute such applications as are 

necessary to be made to the Governor’s Office Criminal Justice Division to apply for funding under 

the Violent Crimes Against Women Criminal Justice and Training Projects Grant; 

2. The City Of Kyle agrees to provide matching funds through a cash and/or in-kind match in the 

amount of 35% of total project costs as required by the Violent Crimes Against Women Criminal 

Justice and Training Projects grant application; 

3. If the project is funded, the City Of Kyle will: comply with the grant requirements of the Criminal 

Justice Division; agree the grant funds and any grant-funded equipment or facilities will be used only 

for the purposes for which they are intended under the grant; and, activities will comply with and 

support the criminal justice planning of the City Of Kyle, Texas. 

4. This Resolution shall take effect from and after the date of its passage as authorized by the Charter of 

the City Of Kyle. 

 

PASSED AND APPROVED THIS 7
TH
 day of February 2012. 

 

 

        CITY OF KYLE, TEXAS 

 

        By:_________________________ 

              Lucy Johnson, Mayor 

 

ATTEST: 

 

__________________________ 
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Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 
 

Rate of Speed on FM 1626 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS 
AUTHORIZING AND DIRECTING THE INSTALLATION AND ERECTION OF 
SPEED CONTROL SIGNS FOR THE ZONING OF TRAFFIC AND RATE OF 
SPEED THEREIN, ON FM 1626 (KYLE PARKWAY) IN THE CITY LIMITS OF 
THE CITY OF KYLE; AFFIRMING THE DEFINITION OF SPEEDING AND 
FIXING A PENALTY THEREFOR; DECLARING WHAT MAY BE A 
SUFFICIENT COMPLAINT IN PROSECUTIONS HEREUNDER; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES; DECLARING AN EMERGENCY; AND ORDAINING OTHER 
PROVISIONS RELATED TO THE SUBJECT MATTER THEREOF ~ Steven D. 
Widacki, P.E., City Engineer

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO.   ___________       
 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS AUTHORIZING AND 

DIRECTING THE INSTALLATION AND ERECTION OF SPEED CONTROL 

SIGNS FOR THE ZONING OF TRAFFIC AND RATE OF SPEED THEREIN, ON 

FM 1626 (KYLE PARKWAY) IN THE CITY LIMITS OF THE CITY OF KYLE; 

AFFIRMING THE DEFINITION OF SPEEDING AND FIXING A PENALTY 

THEREFOR; DECLARING WHAT MAY BE A SUFFICIENT COMPLAINT IN 

PROSECUTIONS HEREUNDER; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES; DECLARING 

AN EMERGENCY; AND ORDAINING OTHER PROVISIONS RELATED TO 

THE SUBJECT MATTER THEREOF. 
 
 

Whereas, the regulation of traffic, motor vehicles and conveyances upon all public streets, roadways, 
and right-of-ways constituting a speed zone within the city limits is essential and necessary to protect and 
preserve the public safety of the City of Kyle, Texas (the "City"), and; 

 

Whereas, after review, inquiry of the public through citizen participation at a public hearing, the City 
Council has found the speed control signs hereinafter set forth and listed in this ordinance are reasonable 
and necessary for the public safety and are supported by sound and accepted public safety and traffic 
engineering criteria as hereby determined upon the basis of an Engineering and Traffic investigation that 
the prima facie maximum speed limit on those portions of FM 1626 (Kyle Parkway) routed in the City of 
Kyle, is hereby stated, which prima facie maximum speed limit shall be effective at all times and signs will 
be erected giving notice of the prima facie maximum speed limit so declared to wit. 
 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS, THAT: 
 
 

Section 1.  Findings.  The following recitals are hereby found to be true and correct and are hereby 
adopted by the City Council and made a part hereof for all purposes as findings of fact. 

 
 

Section 2.  Ratification and Confirmation.  The installation, placement, erection and enforcement of the 
traffic and speed control signs are hereby confirmed and ratified by the City Council as follows: 

 

a)  For Eastbound Traffic on FM 1626 (Kyle Parkway), beginning at the west City Limit 
of the City of Kyle at milepoint 0.355 to milepoint 2.017 (200 feet north of  
Cromwell Drive), a distance of approximately 1.662 miles, a prima facie 
maximum speed limit of 60 MPH  (miles per hour); and from milepoint 2.017 
(200 feet north of  Cromwell Drive) to milepoint 3.019 (at the IH-35 northbound 
frontage road), a distance of approximately 1.002 miles, a prima facie maximum 
speed limit of 55 MPH.  

 
b) For Westbound Traffic on FM 1626 (Kyle Parkway), beginning at the IH-35 

northbound frontage road at milepoint 3.019 to milepoint 2.017 (200 feet north 
of Cromwell Drive), a distance of approximately 1.002 miles, a prima facie 
maximum speed limit of 55 MPH; and from milepoint 2.017 (200 feet north of 
Cromwell Drive) to the west City Limit of the City of Kyle at milepoint 0.355, a 
distance of approximately 1.662 miles, a prima facie maximum speed limit of 

60 MPH. 
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Speed control signs will be erected in their current locations or in locations determined most 
suitable by the Texas Department of Transportation, giving notice of the prima facie speed limit in 
effect at all times unless otherwise changed by another traffic control device duly placed, such as a 
school speed zone or temporary construction speed zone. 
 
Section 6.  Traffic Control Speed Signs.  The City Council hereby supports and acknowledges that the 
traffic speed zone signs hereinafter set forth will be placed, installed, and erected at the locations 
designated, and that each such sign/device be hereafter enforced by the City. The signs shall indicate the 
prima facie speed limit in the direction facing the sign. 
 

Section 7.  Violation and Penalties. That all of the streets of the City of Kyle, and all portions of any 
such streets, are hereby declared to be public streets and it shall be unlawful for any person to drive or 

operate a motor vehicle that enters the speed zone identified in this ordinance without observing the prima 
facie maximum speed limit which shall remain in effect at all times unless changed by another traffic 
control device duly placed. Further, it shall be unlawful for any person to tamper with, alter, remove, 
destroy, cover or hinder the visibility, of any traffic device control device erected by this Ordinance in a 
manner which is inconsistent with its use as a traffic control device.  Any person who violates this 
Ordinance or part thereof shall be guilty of a misdemeanor, which is named “The Offense of Speeding” 
and upon conviction thereof, shall be punished by a fine of not less than $50.00 nor more than $200.00. 
That the use of the word “Speeding” shall be sufficient to designate the said offense, and shall mean that a 
motor vehicle has been driven upon a public street at a greater rate of speed than fixed by City Ordinance 
for the street and for the zone thereof, that such motor vehicle was so being drive upon, if zoned.  
 
That in prosecutions under this ordinance, for the offense of speeding, the complaint, if in other respects 
sufficient in form, shall as to the portion thereof seeking to acknowledge the offense, be sufficient if it in 
substance alleges that the defendant did while driving a motor vehicle in said city commit the offense of 
“Speeding”. 

 

Section 8.  Repeal of Conflicting Ordinances.   All parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict only.  In the event of a conflict or inconsistency between this 
ordinance and any other code or ordinance of the City, the terms and provisions of the most restrictive 
ordinance shall govern. 

 

Section 9. Severability.   It is hereby declared to be the intention of the City Council that the sections, 
paragraphs, sentences, clauses and phrases of this ordinance are severable and, if any phrase, sentence, 
paragraph or section of this ordinance should be declared invalid by the final judgment or decree of any 
court of competent jurisdiction, such invalidity shall not affect any of the remaining phrases, clauses, 
sentences, paragraphs and sections of this Ordinance, since the same would have been enacted by the City 
Council without the incorporation in this ordinance of any such invalid phrase, clause, sentence, paragraph 
or section.  If any provision of this Ordinance shall be adjudged by a court of competent jurisdiction to be 
invalid, the invalidity shall not affect other provisions or applications of this ordinance which can be given 
effect without the invalid provision, and to this end the provisions of this Ordinance are declared to be 
severable. 

 
 

Section 10.  Open Meetings.  That it is hereby officially found and determined that the meeting at which 
this Ordinance is passed was open to the public as required and that notice of the time, place, and purpose 
of said meeting was given as required by the Open Meetings Act, Chapt. 551, LG Code. 
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Section 11.  Effective Date.  This Ordinance shall be in full force and effect from and after the date of its 
final passage and adoption in accordance with the provisions of the Kyle City Charter.  

 
PASSED AND APPROVED on First Reading this _____ day of ___________, 2012. 

 

FINALLY PASSED AND APPROVED on this the _____ day of ___________, 2012. 

 

 

ATTEST:       CITY OF KYLE, TEXAS 

 

 
____________________________                                                                   
Amelia Sanchez, City Secretary                Lucy Johnson, Mayor 
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Speed Limit on FM 1626 (Kyle Parkway) 

Meeting Date: 02/07/2012 

Time: 7:00 p.m. 
Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, 

TEXAS AUTHORIZING AND DIRECTING THE 

INSTALLATION AND ERECTION OF SPEED CONTROL 

SIGNS FOR THE ZONING OF TRAFFIC AND RATE OF 

SPEED THEREIN, ON FM 1626 (KYLE PARKWAY) IN THE 

CITY LIMITS OF THE CITY OF KYLE; AFFIRMING THE 

DEFINITION OF SPEEDING AND FIXING A PENALTY 

THEREFOR; DECLARING WHAT MAY BE A SUFFICIENT 

COMPLAINT IN PROSECUTIONS HEREUNDER; PROVIDING 

FOR SEVERABILITY; PROVIDING FOR REPEAL OF 

CONFLICTING ORDINANCES; DECLARING AN 

EMERGENCY; AND ORDAINING OTHER PROVISIONS 

RELATED TO THE SUBJECT MATTER THEREOF. ~ Steven 

Widacki, PE, City Engineer 

 

Other Information:  TxDOT’s Austin District Traffic Engineering Office completed 

SPEED STUDIES on FM 1626 (Kyle Parkway) within the City 

of Kyle [on the west side of IH-35] and has received approval 

from the TxDOT Division office to make adjustments within 

the existing speed zones. Graphic results of the studies 

consisting of a “speed zone strip map” were also provided, 

which also included their recommendations. 

 

Upon passage of the Ordinance and forwarding of signed copy 

of same for TxDOT files, TxDOT personnel will make the 

necessary signing changes. 

 

Staff recommends approval of subject ordinance. 

 

Budget Information:  N/A 
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CITY OF KYLE, TEXAS 
 

FM 150 Agreement 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Consideration and Possible Action regarding the First Amended and Restated 
Interlocal Agreement between Hays County and the City of Kyle regarding FM 150 ~ 
Lanny Lambert, City Manager 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

FM 150 1st Amended and Restated Interlocal Agreement

FM 150 Backup

Cover Memo
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CITY OF KYLE, TEXAS 
 

Walgreens - Plum Creek 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Walgreens - Plum Creek (SD-11-014) 
1.767 acres; 14,820 square foot building 
Located at the corner of FM 2770 and FM 150 
Applicant:  Nomoland Company, LP 
Agent:  Travis J. Bousquet, P.E. 
~ Sofia Nelson, Director of Planning  
  
Planning and Zoning Commission voted 6-0 to approve the Site Plan.  

l Public Hearing  

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Site Plan

Landscape Plan

CC Memo - Site Development

Cover Memo
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MEMORANDUM 

 

 

TO:    City Council 
 
FROM:    Sofia Nelson, Planning Director  
 
DATE:    January 27, 2012 
 
SUBJECT:   Site Development Permit  
   Walgreens-Plum Creek  
   
Background 
 
Request:  
The applicant is requesting approval of a site development permit for the development of a 1.767 acre site. 
The development of the site is proposed to include a 14,820 square foot Walgreens Pharmacy and 
approximately 19,240 square feet of landscaping (25% of the site). The property is zoned MXD and located 
within the Plum Creek PUD overlay district. 
 

Location: 
The subject property is located at the southeast corner of FM 2770 and FM 150. 
 

 
Purpose of Application:  
A site development plan provides detailed graphic information indicating property boundaries, easements, 
land use, streets, utilities, drainage, off-street parking, lighting, signage, landscaping, vehicle and 
pedestrian circulation, open spaces, and general conformance with the master plan and ordinances of the 
city.  
 
Planning and Zoning Commission Recommendation  
 
The Planning and Zoning Commission recommended approval of the request conditional on the subdivision 
plat being recorded for the site.  
 
Staff Analysis and Recommendation: 
 
The subject property is located on the corner of two major roadways identified on the Transportation Master 
Plan as the northwestern part of the City’s Inner Loop.  The developed site will include an entrance/ exit on 
FM 2770 and a restricted right-in-right-out entrance/ exit on FM 150. The site plan also identifies an access 
point to the adjacent lot to provide for cross access between the two lots.  The development of the site will 
include bicycle parking and a 5’ sidewalk around the perimeter of the site for pedestrian access.  
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Staff has reviewed the request for adherence to both the Plum Creek PUD site development and 
zoning requirements and the City of Kyle access and utility requirements and is recommending 
approval of the request.  
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CITY OF KYLE, TEXAS 
 

Applebee's CUP 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Consider a request by NRP Restaurants (Applebee's) for a Conditional Use Permit to 
construct a 4,893 square foot building located within the Interstate Highway 35 
Corridor District. 
1.113 acres; 4,893 square foot building 
Located at 5363 Kyle Center Drive 
Applicant:  NRP Restaurants 
~ Sofia Nelson, Director of Planning  
  
Planning and Zoning Commission voted 6-0 to approved the Conditional Use Permit.  

l Public Hearing  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City Council Memo

Color Rendering / Elevations

site development 

landscape plan

Cover Memo
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MEMORANDUM 

 

 

TO:    City Council  
 
FROM:    Sofia Nelson, Planning Director  
 
DATE:    January 27, 2012 
 
SUBJECT:   CONDITIONAL USE OVERLAY 
   Applebee’s 
   
Background 
 
Request:  
The applicant is requesting approval of a Conditional Use permit for the construction of an Applebee’s 
restaurant within the I-35 Overlay District.  The proposed building includes the following materials including: 
red brick veneer, limestone veneer, and EIFs. 
 
Location: 
The subject property is located along the southbound access road of I-35, approximately 900 feet south of 
the intersection of Kyle Pkwy and I-35.  
 
Overlay District  
The Interstate Highway 35 corridor conditional use overlay district extends from the northernmost city limit 
boundary at I-35 to the southernmost city limit boundary at I-35, and includes all real property within 1,500 
feet of the outer most edge of the highway right-of-way of I-35. 

a) The purpose of the of the overlay district is to maintain a high character and quality of community 
development, to promote compatible uses and standards, to preserve and enhance property values, to 
promote economic growth, to provide for orderly development, to provide for proper movement of traffic, 
and to secure the general safety of citizens by regulating the exterior architectural characteristics of 
structures  

(b)The conditional use overlay districts will assist the community to recognize and preserve the distinctive 
architectural character of this community, which has been greatly influenced by the architecture of an 
earlier period in this community's history. This purpose shall be served by the regulation of exterior design, 
use of materials, the finish grade line, ingress and egress, and landscaping and orientation of all structures 
hereinafter altered, constructed, reconstructed, reacted, enlarged, remodeled, removed, or demolished in 
the conditional use overlay district. 
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Proposal  
 
The proposed Applebee’s is approximately 4,893 square feet in size and is proposed to sit on a 1.113 acre 
lot.  The restaurant will face IH-35 and the rear of the building will be oriented towards Kyle Center Drive.  
The front and side elevations of the building have been designed to include a primary building material of 
red brick and limestone veneer, as seen throughout the remainder of the surrounding commercial 
subdivision,  along with red canvas canopies over the windows.  .  
 
 
STAFF ANALYSIS  
 
COMPREHENSIVE MASTER PLAN GUIDENCE 
The Comprehensive Master Plan identifies the site to be located within the Super Regional Node.  The 
Comprehensive Master characterizes the Super Regional Node as follows: 

• Should contain large-scale, institutional, commercial, and retail land uses, with the Seton Medical 
Center as the key distinguishing feature. 

• The aggregation of commercial square footage in this Node should create a significant commercial 
destination that will be visible to regional travelers along the I-35 corridor. 

• The purpose of the Super Regional Node is to capture employment opportunities and create a 
commercial destination within Kyle. 

 

KYLE MARKETPLACE SUBDIVISION DEVELOPMENT STANDARDS AND GUIDANCE  
The Kyle Marketplace subdivision identifies the following general design standards for buildings 
constructed: 

• Projects shall be consistent with the design concepts and architectural materials used in the 
construction of the Kyle City Hall. 

• Red brick shall be used throughout the development as a design elements on building facades 
facing a  public street 

• The buildings constructed shall have a minimum of 90% masonry walls.   Masonry shall be defined 
as follows: 

o Brick  
o Natural Stone 
o Concrete Masonry Units  
o Stucco/Plaster/Synthetic Stucco to be used in detail applications only 
o Concrete exposed, sandblasted or texture and painted.  

 
PLANNING AND ZONING RECOMMENDATION 

• The Commission voted to approve the conditional use permit  
 
PUBLIC COMMENTS 

• Nobody spoke during the public comment portion of the public hearing.  No written comments were 
received.  
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STAFF RECOMMENDATION 
 
As indicated above the subject property is located in the IH-35 overlay district, a district that not only 
functions as a gateway into the City of Kyle but also a regional commercial node for both the residents of 
Kyle and the surrounding communities.  As a result of its location the original developers of the subdivision 
and the City of Kyle outlined development standards for this subdivision that would create a cohesive 
development within the subdivision as well as set a standard for development along the I-35 corridor.   
 
Staff is recommended approval of the request for the following reasons: 
 

• The proposed site and exterior construction of the building exceed the requirements of the City of 
Kyle Code and create a cohesive look throughout the subdivision.  

• The proposed development follows the intent of the super regional node of creating a large-scale, 
institutional, commercial, and retail land use area.   
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CITY OF KYLE, TEXAS 
 

IHOP CUP 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Consider a request by ACG Texas, LP (IHOP) for a Conditional Use Permit to 
construct a 4,676 square foot building located within the Interstate Highway 35 
Corridor District. 
0.850 acres; 4,676 square foot building 
Located at 5401 Kyle Center Drive 
Applicant:  ACG Texas, LP   
~ Sofia Nelson, Director of Planning  
  
Planning and Zoning Commission voted 6-0 to approve the Conditional Use Permit.  

l Public Hearing   

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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MEMORANDUM 

 

 

TO:    City Council 
 
FROM:    Sofia Nelson, Planning Director  
 
DATE:    January 27, 2012 
 
SUBJECT:   CONDITIONAL USE OVERLAY 
   IHOP-Restaurant 
   
Background 
 
Request:  
The applicant is requesting approval of a Conditional Use permit for the construction of an IHOP restaurant 
within the I-35 Overlay District.  The proposed building includes the following materials including: red brick 
veneer, cream color stone veneer, orange colored metal panel, and EIFs. 
 

Location: 
The subject property is located along the southbound access road of I-35, approximately 900 feet south of 
the intersection of Kyle Pkwy and I-35.  
 

Overlay District  
The Interstate Highway 35 corridor conditional use overlay district extends from the northernmost city limit 
boundary at I-35 to the southernmost city limit boundary at I-35, and includes all real property within 1,500 
feet of the outer most edge of the highway right-of-way of I-35. 

a) The purpose of the of the overlay district is to maintain a high character and quality of community 
development, to promote compatible uses and standards, to preserve and enhance property values, to 
promote economic growth, to provide for orderly development, to provide for proper movement of traffic, 
and to secure the general safety of citizens by regulating the exterior architectural characteristics of 
structures  

(b)The conditional use overlay districts will assist the community to recognize and preserve the distinctive 
architectural character of this community, which has been greatly influenced by the architecture of an 
earlier period in this community's history. This purpose shall be served by the regulation of exterior design, 
use of materials, the finish grade line, ingress and egress, and landscaping and orientation of all structures 
hereinafter altered, constructed, reconstructed, reacted, enlarged, remodeled, removed, or demolished in 
the conditional use overlay district. 
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Proposal  
 
The proposed IHOP is approximately 4,676 square feet in size and is proposed to sit on a 0.850 acre lot.  
The restaurant will face IH-35 and the rear of the building will be oriented towards Kyle Center Drive.  The 
front and left side elevations of the building have been designed to include a primary building material of 
red brick and cream stone veneer, along with blue metal canopies over the windows.  The right side of the 
building, side facing towards the proposed Applebee’s restaurant primarily consists of cream stone veneer, 
red brick, and an accent cornice of cream colored EIFs. The rear of the building, the side facing Kyle 
Center Drive, has been designed to contain two accent pillars consisting of cream colored stone veneer 
with the primary building material being red brick veneer.   
 
  
STAFF ANALYSIS  
 
COMPREHENSIVE MASTER PLAN GUIDENCE 
The Comprehensive Master Plan identifies the site to be located within the Super Regional Node.  The 
Comprehensive Master characterizes the Super Regional Node as follows: 

• Should contain large-scale, institutional, commercial, and retail land uses, with the Seton Medical 
Center as the key distinguishing feature. 

• The aggregation of commercial square footage in this Node should create a significant commercial 
destination that will be visible to regional travelers along the I-35 corridor. 

• The purpose of the Super Regional Node is to capture employment opportunities and create a 
commercial destination within Kyle. 

 

KYLE MARKETPLACE SUBDIVISION DEVELOPMENT STANDARDS AND GUIDANCE  
The Kyle Marketplace subdivision identifies the following general design standards for buildings 
constructed: 

• Projects shall be consistent with the design concepts and architectural materials used in the 
construction of the Kyle City Hall. 

• Red brick shall be used throughout the development as a design elements on building facades 
facing a  public street 

• The buildings constructed shall have a minimum of 90% masonry walls.   Masonry shall be defined 
as follows: 

o Brick  
o Natural Stone 
o Concrete Masonry Units  
o Stucco/Plaster/Synthetic Stucco to be used in detail applications only 
o Concrete exposed, sandblasted or texture and painted.  

 
 
PLANNING AND ZONING RECOMMENDATION 
The Commission voted to approve the conditional use permit with the condition that the copper penny 
metal finish is changed to a dull finish and is not shiny because of the possibility it could create a distraction 
to drivers.  
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PUBLIC COMMENTS 
Nobody spoke during the public comment portion of the public hearing.  No written comments were 
received.  
 
 
STAFF RECOMMENDATION 
 
As indicated above the subject property is located in the IH-35 overlay district, a district that not only 
functions as a gateway into the City of Kyle but also a regional commercial node for both the residents of 
Kyle and the surrounding communities.  As a result of its location the original developers of the subdivision 
and the City of Kyle outlined development standards for this subdivision that would create a cohesive 
development within the subdivision as well as set a standard for development along the I-35 corridor.   
 
Staff is recommended approval of the request for the following reasons: 
 

• The proposed site and exterior construction of the building exceed the requirements of the City of 
Kyle Code and create a cohesive look throughout the subdivision.  

• The proposed development follows the intent of the super regional node of creating a large-scale, 
institutional, commercial, and retail land use area.   
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CITY OF KYLE, TEXAS 
 

Transportation Master Plan 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
AMENDING THE TRANSPORTATION MASTER PLAN COMPONENT 
OF THE COMPREHENSIVE MASTER PLAN TO IDENTIFY BEBEE 
ROAD AS A MINOR ARTERIAL; PROVIDING FOR THE 
AMENDMENT OF THE PLAN; PROVIDING FOR RELATED 
MATTERS ~ Sofia Nelson, Director of Planning  

Planning and Zoning Commission voted 6-0  and the Long Range Planning 
Committee voted 7-0 to approve the update to the Transportation Master Plan to 
include Bebee Road as a Minor Arterial Road and establish Bebee Road as a 
moderate priority level roadway in the Comprehensive Master Plan. The Mobility 
Committee voted 6-0 to update the Transportation Master Plan to identify Bebee 
Road as a minor arterial roadway. 

l Public Hearing  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Transportation Plan 2010

Staff Memo

ordinance
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CITY COUNCIL AGENDA 
February 7, 2012 

________________________________________________________________________ 

Item/Subject: AN ORDINANCE AMENDING THE COMPREHENSIVE MASTER PLAN TO 
INCLUDE BEBEE ROAD AS A MINOR ARTERIAL ON THE TRANSPORTATION MASTER PLAN.  
 
(Public Hearing and First Reading of Ordinance)  
 
Initiating Dept:  Planning 
________________________________________________________________________ 
 
Request: 
 
Amend the Transportation Master Plan to include Bebee Road as a minor arterial.  
 
Planning & Zoning Commission Recommendation to the City Council: 
The Planning and Zoning Commission voted 6-0 to recommend Bebee Road be added into the 
Transportation Master Plan as a minor arterial roadway and identify Bebee Road as a moderate 
priority roadway in the Comprehensive Master Plan. The Planning and Zoning Commission 
expressed a strong concern that the classification of the road as a minor arterial be extended from 
I-35 to Hwy 21.  
 
In Favor: Chairman Cale Baese, Vice-Chair Samantha Bellows, Commissioner Jenny DiLeo, 
Commissioner Cicely Kay, and Commissioner Pat Fernandez. Commissioner Mike Fulton (absent) 
 
Planning & Zoning Commission Public Hearing: 
The Planning and Zoning Commission held a public hearing on January 10th and January 24th.  
 
During the public hearing, a property owner whose property fronts on Bebee Road spoke regarding 
the need to add Bebee Road to the Transportation Master Plan.  Staff has spoken with 3 property 
owners along Bebee Road who expressed concern regarding the realignment of the roadway.  
 
Long Range Planning Committee: 
The Long Range Planning Committee voted to update the Transportation Master Plan to classify 
Bebee Road, from I-35 to Hwy 21, as a minor arterial roadway.  The Committee also voted to 
establish Bebee Road as a moderate priority roadway in the Comprehensive Master Plan. 
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Mobility Committee: 
The Mobility Committee voted to update the Transportation Master Plan to classify Bebee Road, 
from I-35 to Dacy Lane as a minor arterial roadway.   
 
Background: 

o 2005- Transportation Master Plan was approved by City Council identifying Bebee Road 
as a “thoroughfare” and identifying a realignment for the roadway. 
 

o 2010- The Comprehensive Master Plan was approved by the City Council.  The 
Transportation Master Plan was a component of the Comprehensive Master Plan.  Bebee 
Road was not identified on the Transportation Master Plan.  

 
o November of 2011- In the process of reviewing a zoning case on Bebee Road staff 

discovered that Bebee Road was not included in the Transportation Master Plan. 
 

o January 5, 2012- Mobility Committee recommended approval of the update to the 
Transportation Master Plan. 
 

o January 10, 2012- Planning and Zoning Commission held a public hearing.  
 

o January 12, 2012- Long Range Planning Committee recommended approval of the update 
of the Transportation Master Plan.   
 

o January 24, 2012- Planning and Zoning Commission held a public hearing and 
recommended approval of the update to the Transportation Master Plan. 
 

Planning Analysis and Recommendation: 
 
The Transportation Master Plan is a key component of the Comprehensive Master Plan. The 
roadway system envisioned in the Transportation Plan Update is largely based on the creation of 
two loop roads and a series of street extensions within Kyle. The two loop roads are designated the 
Inner Loop and the Parkway Loop, improvements to regional roadways and local connectors 
necessary to support the loop roads form the hub and spoke system have also been identified  in 
the Transportation Master Plan.  
 
Bebee Road functions as a major east-west regional roadway, that will support the overall loop 
system, and is located within the New Town Future Land Use district.  The New Town district is 
characterized as an area that will contain a mixture of uses including single and multi-family 
development along with retail and commercial uses.    Staff is recommending approval of the 
update of the Transportation Master Plan to identify Bebee Road as a minor arterial roadway for 
the following reason: 
 

o In order to support the level of development envisioned for the future land use district a 
plan for Bebee Road needs to be established so that adequate roadway plans are 
established prior to the proposal of new development.  
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ORDINANCE NO.    

 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING THE 

TRANSPORTATION MASTER PLAN COMPONENT OF THE 

COMPREHENSIVE MASTER PLAN TO IDENTIFY BEBEE ROAD AS A 

MINOR ARTERIAL; PROVIDING FOR THE AMENDMENT OF THE PLAN; 

PROVIDING FOR RELEATED MATTERS 

 

WHEREAS, it is necessary and reasonable for the City of Kyle, Texas, a Texas home rule 

municipality, (herein the “City”) to provide for, modify and amend a Comprehensive Plan for the 

City in accordance with Chapters 211 and 213 of the Texas Local Government Code and the City 

Charter; 

 

WHEREAS, the City in anticipation of growth and expansion desires to plan for the 

orderly and efficient growth of the City;  

 

WHEREAS, the City desires to facilitate the lessening of congestion in the streets; the 

securing of its citizens and visitors from fire, panic and other dangers; the promotion of the 

general health and welfare; the provision of adequate light and air, the prevention of the 

overcrowding of property and undue concentration of populations; and the adequate provision of 

transportation, water, sewers, schools, parks and other public requirements;  

 

WHEREAS, the Planning and Zoning Commission, after conducting public hearings, 

recommended amendment of the Comprehensive Plan; and, 

 

  WHEREAS, after review, inquiry and the opportunity for the public to given testimony and 

present written evidence at public hearings and after review by the Planning and Zoning 

Commission, the City Council has found the amendment of the Comprehensive Plan hereinafter set 

forth and listed in this ordinance is reasonable and necessary for the public health, safety, morals 

and welfare.   

  
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 

 

 Section 1.   Findings.  The foregoing recitals are hereby found to be true and correct and 

are hereby adopted by the City Council and made a part hereof for all purposes as findings of fact. 
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Section 2. Comprehensive Plan.    Having held a public hearing and after receiving 

a recommendation from the Planning and Zoning Commission, the City Council hereby amends 

the Transportation Master Plan component of the Comprehensive Master Plan to identify Bebee 

Road as a minor arterial.  The Comprehensive Plan shall be kept in the office of the City 

Secretary and shall be available for public inspection during normal office hours.  sThe City may 

amend the Comprehensive Plan in the discretion of the City Council to plan for the changing 

plans of the City. 

 

 Section 3.  Severability.  It is hereby declared to be the intention of the City Council 

that the sections, paragraphs, sentences, clauses and phrases of this Ordinance are severable and, if 

any phrase, sentence, paragraph or section of this Ordinance should be declared invalid by the final 

judgment or decree of any court of competent jurisdiction, such invalidity shall not affect any of the 

remaining phrases, clauses, sentences, paragraphs and sections of this Ordinance, since the same 

would have been enacted by the City Council without the incorporation of this ordinance of any 

such invalid phrase, clause, sentence, paragraph or section.  If any provision of this Ordinance shall 

be adjudged by a court of competent jurisdiction to be invalid, the invalidity shall not affect other 

provisions or applications of this Ordinance which can be given effect without the invalid provision, 

and to this end the provisions of this Ordinance are declared to be severable. 

 

 Section 4.   Effective Date.  This Ordinance shall be in force and effect from and after 

its passage on the date shown below. 

 

 Section 5.   Open Meetings.  It is hereby officially found and determined that the 

meeting at which this ordinance is passed was open to the public as required and that public notice 

of the time, place, and purpose of said meeting was given as required by the Open Meetings Act, 

Chapt. 551, Tex. Gov't. Code. 

 

 PASSED AND APPROVED on this _____ day of ______, 2012. 

       

ATTEST:      THE CITY OF KYLE,  

       TEXAS 

 

 

_________________________   _________________________ 

Amelia Sanchez, City Secretary    Lucy Johnson, Mayor 
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CITY OF KYLE, TEXAS 
 

Plum Creek 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: (Public Hearing and First Reading) AN ORDINANCE AMENDING 
ORDINANCE NO. 311 (PLUM CREEK PLAN UNIT 
DEVELOPMENT OVERLAY DISTRICT ZONING ORDINANCE) 
OF THE CITY OF KYLE, TEXAS FOR THE PURPOSE OF 
AMENDING THE FOLLOWING SECTIONS: ARTICLE 2 PUD 
DISTRICTS: REGULATIONS AND PERFORMANCE 
STANDARDS- PART C/ SECTION 5 “R-3” MULTIFAMILY 
RESIDENTIAL PUD DISTRICT (C) SITE DEVELOPMENT 
REGULATIONS (3)(d) MAXIMUM HEIGHT: TO AMEND THE 
MAXIMUM HEIGHT FROM 40 FEET TO 60 FEET AND 
ESTABLISHING A 25 FOOT COMPATIBILITY SETBACK 
WHEN ADJACENT TO A R-2 DEVELOPMENT; ARTICLE 2 PUD 
DISTRICTS: REGULATIONS AND PERFORMANCE 
STANDARDS- PART C/ SECTION 6- “NC” NEIGHBORHOOD 
COMMERCIAL PUD DISTRICT (C) SITE DEVELOPMENT 
REGULATIONS (5)(d) MAXIMUM HEIGHT: TO AMEND THE 
MAXIMUM HEIGHT FROM 35 FEET TO 50 FEET AND 
ESTABLISHING A 25 FOOT COMPATIBILITY SETBACK WHEN 
ADJACENT TO R-2 DEVELOPMENT; ARTICLE 2 PUD 
DISTRICTS: REGULATIONS AND PERFORMANCE 
STANDARDS- PART C/ SECTION 8 “MXD” MIXED USE 
DEVELOPMENT (D) SITE DEVELOPMENT REGULATIONS (6)
(d): TO AMEND THE MAXIMUM HEIGHT FROM 3 ½ 
STORIES OR 50 FEET TO 5 STORIES OR 65 FEET AND 
ESTABLISHING A 25 FOOT COMPATIBILITY SETBACK WHEN 
ADJACENT TO R-2 DEVELOPMENT. AUTHORIZING THE CITY 
SECRETARY TO AMEND THE ORDINANCE 311 OF THE CITY 
OF KYLE SO AS TO REFLECT THIS CHANGE; PROVIDING FOR 
PUBLICATION DATE; PROVIDING FOR SEVERABILITY; AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
ORDINANCE WAS PASSED AS OPEN TO THE PUBLIC AS 
REQUIRED BY LAW ~ Sofia Nelson, Director of Planning 

l Public Hearing 

Other Information: Please see attachments. 

Budget Information: N/A 
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MEMORANDUM 

 

 

TO:    City Council  
 
FROM:    Sofia Nelson, Planning Director  
 
DATE:    January 31, 2012 
 
SUBJECT:   Plum Creek Ordinance Revisions- Maximum Height in R-3, MXD, and NC 

zoning districts  
 

 
 
Request 
 
Hold a public hearing and consider possible action regarding ordinance revisions to Chapter 311 Zoning 
Ordinances within the Plum Creek Planned Unit Development District.  

 
R-3 Multi-family Residential (pg 29 of the ordinance) 

� Proposing to modify the maximum height from 40 feet to 60 feet.  
� Establish a 25 foot compatibility setback when a R-3 use is adjacent to an R-2 

development. A maximum height within the compatibility setback would be 40 feet.  
 
Neighborhood Commercial “NC” (pgs. 31-32 of the ordinance) 

� Proposing to modify the maximum height from 35 feet from 50 feet. 
� Establish a 25 foot compatibility setback when a NC use is adjacent to an R-2 

development. A maximum height within the compatibility setback would be 35 feet.  
 

Mixed Use Development “MXD” (pg 36 of the ordinance) 
� Proposing to modify the maximum height from 3 ½ stories or 50 feet to 5 stories or 65 feet.  
� Establish a 25 foot compatibility setback when adjacent to R-2 development which limits 

maximum building height to 3 ½ stories or 50 feet.  
 

 
Planning and Zoning Commission Recommendation 

The Planning and Zoning Commission held a public hearing on November 29th and unanimously 
recommended approval of the height amendments on January 24th.  The Planning and Zoning 
Commission’s approval of the height amendments was conditional on the addition of the word “minimum” 
when establishing a 25 foot compatibility setback.   
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Public Notice 
Nobody spoke in opposition to the request during the P&Z public hearing portion of the request.  No mail 
notice was required. No written comments were submitted.   

Staff Analysis  

Staff has worked with representatives of Plum Creek in establishing height standards that meet the needs 
of the development, provide predictability to the residents of the community, and carry out the intent of each 
of the zoning districts.  In reviewing the proposed increase in height staff analyzed the current site 
development standards for each of the zoning districts (i.e. setbacks, lot coverage, and residential 
compatibility standards) and worked with the applicant to establish a minimum residential compatibility 
buffer that would require a development to transition in height when adjacent to a R-2 development,. The 
proposed compatibility buffer would reduce and possibly eliminate the “canyon effect” often created when a 
4- 5 story building is adjacent to a one or two story residential structure.  

Staff has reviewed the code and the intent of the zoning districts established in the PUD overlay district and 
is recommending approval of the request for the following reasons: 

o The revisions appear to carry out the intent of the zoning districts and the Plum Creek development 
as a whole, while still providing protection to any single-family residences that may be adjacent to 
the multi-family, mixed use, or neighborhood commercial development. 

o The Plum Creek PUD establishes a requirement for all R-3, NC, and MXD developments to submit 
a site development plan to the City Council and Planning and Zoning Commission.  This will allow 
the location, height, and intended use of existing and proposed land uses to be analyzed and 
monitored for compatibility with current and future land uses.  

R-3 Multi-family 
 
The purpose of the R-3 district is to allow for a variety of housing types including multi-family dwellings, up 
to 36 units per acre.  This district requires site plan approval by both the Planning and Zoning Commission 
and City Council. 
 
NC- Neighborhood Commercial  
 
The purpose of the NC district is to provide for the location of offices and small businesses serving 
neighborhood community needs. This district requires site plan approval by both the Planning and Zoning 
Commission and City Council. 
 
MXD- Mixed Use 
 
The purpose of the MXD district is to provide locations for a relatively wide range of small businesses and 
services which complement the residential development pattern as a convenience to residents. This district 
requires site plan approval by both the Planning and Zoning Commission and City Council. 
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ORDINANCE NO.    

 

(Public Hearing/ First Reading). AN ORDINANCE AMENDING ORDINANCE NO. 311 

(PLUM CREEK PLAN UNIT DEVELOPMENT OVERLAY DISTRICT ZONING 

ORDINANCE) OF THE CITY OF KYLE, TEXAS FORTHE PURPOSE OF AMENDING THE 

FOLLOWING SECTIONS: ARTICLE 2 PUD DISTRICTS: REGULATIONS AND 

PERFORMANCE STANDARDS- PART C/ SECTION 5 “R-3” MULTIFAMILY 

RESIDENITAL PUD DISTRICT (C) SITE DEVELOPMENT REGULATIONS (3)(d) 

MAXIMUM HEIGHT: TO AMEND THE MAXIMUM HEIGHT FROM 40 FEET TO 60 FEET 

AND ESTABLISHING A 25 FOOT COMPATIBILITY SETBACK WHEN  ADJACENT TO A 

R-2 DEVELOPMENT; ARTICLE 2 PUD DISTRICTS: REGULATIONS AND 

PERFORMANCE STANDARDS- PART C/ SECTION 6- “NC” NEIGHBORHOOD 

COMMERCIAL PUD DISTRICT (C) SITE DEVELOPMENT REGULATIONS (5)(d)  

MAXIMUM HEIGHT:  TO AMEND THE MAXIMUM HEIGHT FROM 35 FEET  TO 50 

FEET  AND ESTABLISHING A 25 FOOT COMPATIBILITY SETBACK WHEN 

ADJACENT TO R-2 DEVELOPMENT; ARTICLE 2 PUD DISTRICTS: REGULATIONS 

AND PERFORMANCE STANDARDS- PART C/ SECTION 8 “MXD” MIXED USE 

DEVELOPMENT (D) SITE DEVELOPMENT REGULATIONS (6)(d): TO AMEND THE 

MAXIMUM HEIGHT FROM 3 ½ STORIES  OR 50 FEET TO 5 STORIES OR 65 FEET AND 

ESTALBISHING A 25 FOOT COMPATIBITY SETBACK WHEN ADJACENT TO R-2 

DEVELOPMENT. AUTHORIZING THE CITY SECRETARY TO AMEND THE 

ORDINANCE 311 OF THE CITY OF KYLE SO AS TO REFLECT THIS CHANGE; 

PROVIDING FOR PUBLICATION DATE; PROVIDING FOR SEVERABILITY; AND 

DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE WAS PASSED AS 

OPEN TO THE PUBLIC AS REQUIRED BY LAW 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 

 

 SECTION 1. Ordinance 311 is amended as set forth in Exhibit A. Added text is indicated 

by underlining. Deleted text is indicated by strikethroughs. In codifying the changes authorized 

by this ordinance, paragraphs, sections and subsections may be renumbered and reformatted as 

appropriate and consistent with the existing numbering and formatting of the existing ordinance.  

 

 

SECTION 2. That the City Secretary is hereby authorized and directed to update the 

City of Kyle code to reflect the changes made in Exhibit A and by proper endorsement indicate 

the authority for said notation. 

 

SECTION 3. If any provision, section, sentence, clause, or phrase of this Ordinance, or 

the application of same to any person or set of circumstances is for any reason held to be 

unconstitutional, void or invalid (or for any reason unenforceable), the validity of the remaining 

portions of this Ordinance or the application to such other persons or sets of circumstances shall 

not be affected hereby, it being the intent of the City Council of the City of Kyle in adopting this 
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Ordinance, that no portion hereof or provision contained herein shall become inoperative or fail 

by reason of any unconstitutionality or invalidity of any other portion or provision. 

 

SECTION 4. This Ordinance shall be published according to law and shall be and 

remain in full force and effect from and after the date of publication. 

 

SECTION 5. It is hereby officially found and determined that the meeting at which this 

ordinance was passed was open to the public as required by law. 

 

 READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City 

Council of Kyle at a regular meeting on the ___ day of_______, 2012, at which a quorum was 

present and for which due notice was given pursuant to Section 551.001, et. Seq. of the 

Government Code. 

 

 READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL 

READING by the City Council of Kyle at a regular meeting on the   day of  , 2012, 

at which a quorum was present and for which due notice was given pursuant to Section 551.001, 

et. Seq. of the Government Code. 

 

 APPROVED this    day of   , 2012. 

 

 

     ______________________________ 

        Lucy Johnson, Mayor 

 

ATTEST: 

 

 

 

_______________________________ 

Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 
 

Dacy Lane, LLC 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF 
THE CITY OF KYLE, TEXAS, FOR THE PURPOSE OF ASSIGNING ORIGINAL 
ZONING OF ‘R-3-3’ APARTMENT RESIDENTIAL 3 TO APPROXIMATELY 
9.90 ACRES; AND ‘R-1-T’ RESIDENTIAL TOWNHOME TO APPROXIMATELY 
5.45 ACRES ON PROPERTY LOCATED ON THE SOUTHSIDE OF BEBEE 
ROAD, JUST WEST OF DACY LANE IN HAYS COUNTY, TEXAS. (DACY 
LANE, LLC. Z-11-012); AUTHORIZING THE CITY SECRETARY TO AMEND 
THE ZONING MAP OF THE CITY OF KYLE SO AS TO REFLECT THIS 
CHANGE; PROVIDING FOR PUBLICATION AND EFFECTIVE DATE; 
PROVIDING FOR SEVERABILITY; AND ORDAINING OTHER PROVISIONS 
RELATED TO THE SUBJECT MATTER HEREOF; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE WAS 
PASSED WAS OPEN TO THE PUBLIC AS REQUIRED BY LAW ~ Sofia Nelson, 
Director of Planning 
  
The Planning and Zoning Commission voted 6-0 to recommend 
approve of the applicant’s request to assign original zoning of “RS” 
Retail Service Districtto approximately 8.42,  and voted 6 - 0 to 
recommend denial of R-3-3 Apartment Residential 3 to approximately 
9.90 acres and R-1-T Residential Townhome to approximately 5.45 
acres. 

Other Information: Please see attachments. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO.    

 

AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF 

KYLE, TEXAS, FOR THE PURPOSE OF ASSIGNING ORIGINAL ZONING 

OF ‘R-3-3’ MULTI-FAMILY TO APPROXIMATELY 9.90 ACRES AND ‘R-1-

T’ RESIDENTIAL TOWNHOMES TO APPROXIMATELY 5.45 ACRES; ON 

PROPERTY LOCATED ON THE SOUTHSIDE OF BEBEE ROAD, JUST 

WEST OF DACY LANE IN HAYS COUNTY, TEXAS. (DACY LANE, LLC. 

Z-11-012); AUTHORIZING THE CITY SECRETARY TO AMEND THE 

ZONING MAP OF THE CITY OF KYLE SO AS TO REFLECT THIS 

CHANGE; PROVIDING FOR PUBLICATION AND EFFECTIVE DATE; 

PROVIDING FOR SEVERABILITY; AND ORDAINING OTHER 

PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; FINDING 

AND DETERMINING THAT THE MEETING AT WHICH THIS 

ORDINANCE WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED 

BY LAW. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 

 

 SECTION 1. That the zoning district map of the City of Kyle adopted in Chapter 53 

(Zoning) be and the same is hereby amended to assign original zoning of ‘R-3-3’ Multi-family  

District to approximately 8.42 acres and ‘R-1-T’ to approximately 5.45 acres, on property 

located on the Southside of Bebee Road, just west of Dacy Lane, as set forth in the legal 

description labeled Exhibit A, and the property location map labeled Exhibit B. 

 

SECTION 2. That the City Secretary is hereby authorized and directed to designate the 

tract of land zoned herein as such on the zoning district map of the City of Kyle and by proper 

endorsement indicate the authority for said notation. 

 

SECTION 3. If any provision, section, sentence, clause, or phrase of this Ordinance, or 

the application of same to any person or set of circumstances is for any reason held to be 

unconstitutional, void or invalid (or for any reason unenforceable), the validity of the remaining 

portions of this Ordinance or the application to such other persons or sets of circumstances shall 

not be affected hereby, it being the intent of the City Council of the City of Kyle in adopting this 

Ordinance, that no portion hereof or provision contained herein shall become inoperative or fail 

by reason of any unconstitutionality or invalidity of any other portion or provision. 

 

SECTION 4. This Ordinance shall be published according to law and shall be and 

remain in full force and effect from and after the date of publication. 

 

SECTION 5. It is hereby officially found and determined that the meeting at which this 

ordinance was passed was open to the public as required by law. 
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 READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City 

Council of Kyle at a regular meeting on the 6th day of December, 2011, at which a quorum was 

present and for which due notice was given pursuant to Section 551.001, et. Seq. of the 

Government Code. 

 

 READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL 

READING by the City Council of Kyle at a regular meeting on the 7
th
   day of February, 2012, at 

which a quorum was present and for which due notice was given pursuant to Section 551.001, et. 

Seq. of the Government Code. 

 

 APPROVED this 7
th
  day of February, 2012. 

 

 

     ______________________________ 

        Lucy Johnson, Mayor 

 

ATTEST: 

 

 

 

_______________________________ 

Amelia Sanchez, City Secretary 
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November 29, 2011 Planning and Zoning Commission 
Zoning Dacy Lane, LLC.  

  

  Case Number: Z-11-012   

 
OWNER/APPLICANT:  Dacy Lane, LLC.      AGENT:  Hugo Elizondo, Jr., P.E. 

              

LOCATION:  Located on the south-side of Bebee Road and just west of Dacy Lane. 
 

COUNTY:  Hays County    AREA: 15.35 acres 
  

PROPOSED CITY COUNCIL HEARINGS:  December 6, 2011 ~ 1
ST
 Reading  

      December 20, 2011 ~ 2
ND
 Reading  

 

EXISTING ZONING: Interim “A” Agricultural   

 

All territory hereafter annexed to the City shall be automatically classified as Agricultural 

District "A", pending subsequent action by the Commission and Council for permanent zoning; 

provided that upon application, by either the City or the property owner of the land being 

annexed, for zoning other than Agricultural, notice may be given and hearings held in 

compliance with Chapt. 211, Tex. Loc. Gov't. Code, and, upon annexation, such property may be 

permanently zoned as determined by the City Council after considering the Commission's 

recommendation. 

 

In an area temporarily classified as Agricultural District "A", no permits for the construction of a 

building or use of land other than uses allowed in said District under this Ordinance shall be 

issued by the City Building Official. 

 
 

PROPOSED ZONING:  R-3-3 (9.90 acres) and R-1-T (5.45 acres) 

 

“R-3-3” Apartments Residential 3 

 

Permits typical apartment development with buildings not exceeding three (3) stories, nor more 

than 28 units per buildable acre, and with apartments or units having a minimum living area of 

500 square feet; provided that not more than twenty five percent (25%) of the units in any such 

apartment development or project shall have less than 750 square feet of living area. 

 

“R-1-T” Residential Townhouse 

 

Allows attached single-family structures with a minimum of 1,000 square feet of living area and 

permitted accessory structures.  The single-family residences authorized in this zoning district 

are those generally referred to as townhouses.  The permitted density shall not exceed 2,844 

square feet.  There shall be no more than ten (10) units per buildable acre of land. 
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November 29, 2011 Planning and Zoning Commission 
Zoning Dacy Lane, LLC.  

  

  Case Number: Z-11-012   

 
 

 

PUBLIC INPUT: 

  

Minutes from the 11-29-11 P&Z meeting. 

  

CONSIDER A REQUEST BY DACY LANE, LLC TO ASSIGN ORIGINAL ZONING OF 

‘RS’ RETAIL SERVICES DISTRICT TO APPROXIMATELY 8.42 ACRES; ‘R-3-3’ 

APARTMENT RESIDENTIAL TO APPROXIMATELY 9.90 ACRES; AND ‘R-1-T’ 

RESIDENTIAL TOWNHOME TO APPROXIMATELY 5.45 ACRES ON PROPERTY 

LOCATED ON THE SOUTHSIDE OF BEBEE ROAD JUST WEST OF DACY LANE. 

(Z-11-012) 

 
Sofia Nelson, Director of Planning presented the applicants request and recommended approval of the 

Retail Services and denial of the R-3-3 and R-1-T due to the following reasons: 

 

• The density permitted and the standards applicable in the proposed zoning designation will not be 

appropriate under the current infrastructure capabilities.   

• The proposed zoning change is inconsistent with the intent of the comprehensive master plan   

goals to ensure that land use and transportation plans are complementary so as not to overburden 

Kyle Thoroughfares.   

      

Chairman Baese opened the public hearing at 7:16 p.m. and called for comments for or against the request 

by Dacy Lane, LLC. to assign original zoning of ‘RS’ Retail Services District to approximately 8.42 

acres, ‘R-3-3’ Apartment Residential to approximately 9.90 acres and ‘R-1-T’ Residential Townhome to 

approximately 5.45 acres on property located on the southside of Bebee Road just west of Dacy Lane. (Z-

11-012)  Pete Munoz addressed the Commission with his concerns regarding this zoning request.  He 

stated that he is concerned with all the traffic that this project will generate and that the road would need 

to be widened.  He stated that he would like to see a nice retail space there, but thinks they should wait a 

little longer to develop.  Chairman Baese closed the public hearing at 7:19 p.m. 

Chairman Baese opened up discussion regarding the zoning request with staff and Hugo Elizondo 

Engineer and Roy Quintanilla applicant regarding the zoning request. 

 

Vice-Chair Bellows moved to approve the request by Dacy Lane, LLC. to assign original zoning of ‘RS’ 

Retail Services District to approximately 8.42 acres, and to deny the request to assign original zoning of 

‘R-3-3’ Apartment Residential to approximately 9.90 acres and ‘R-1-T’ Residential Townhome to 

approximately 5.45 acres on property located on the southside of Bebee Road just west of Dacy Lane. (Z-

11-012) Commissioner Kay seconds the motion.  All votes aye.  Motion carried. 

 

 

STAFF RECOMMENDATION: 

 

The subject property is located at the intersection of Dacy Lane and Bebee Road.  The property in its 

entirety is approximately 23 acres; however the applicant is seeking the following two zoning 

designations over the tract: R-3-3 (Multi-family Apartments) and R-1-T (Townhomes). 
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November 29, 2011 Planning and Zoning Commission 
Zoning Dacy Lane, LLC.  

  

  Case Number: Z-11-012   

 
The proposed rezoning site is located within the New Town Future Land Use District which has been 

identified to harness economic development potential and establish its position as the sustainable center of 

surrounding growth.  This district is identified as an area where form and design are critical to ensuring 

transitions between neighboring uses.   

 

Surrounding Zoning and Existing Land Use  

  Zoning  Land Use  

North  
R-1-2 (Single 

Family Residential) 
 undeveloped 

East  Warehouse Dacy Lane 

South  Agriculture 
Mobile home 
subdivision 

West Warehouse  Bebee Road 

 

The property along Bebee Road, between I-35 and Dacy Lane, is very rural in nature and is used 

agriculturally or remains undeveloped.   

 

Staff has analyzed the request and is recommending approval of the request for the following reasons: 

 

• The proposed change is consistent with the future land use map and the intent of the future land 

use designation. 

• The uses permitted and the standards applicable in the proposed zoning designation will be 

appropriate in the immediate area.   
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CITY OF KYLE, TEXAS 
 

City Managers Report 

Meeting Date: 2/7/2012 
Date time: 7:00 PM 

Subject/Recommendation: Update on Various Capital Improvement Projects, Road Projects, Building Program, 
and/or General Operational Activities ~ Lanny Lambert, City Manager 

l Discussion of Installation of Emergency Panic Buttons at City Hall  

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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From: Rob Smith
To: snelson@cityofkyle.com; 
cc: Debbie Guerra (dguerra@cityofkyle.com); Joe Grasso; 
Subject: Walmart/


Kyle: Request a 30 day Postponement of the CUP and the LS Variance City Council Hearing
Date: Tuesday, December 27, 2011 11:30:55 AM


Hi Sofia, 
 
I'd like to request a 30 day postponement of the Conditional Use Permit and the Landscape 
Variance City Council Hearing for the Walmart Project. 
 
Walmart is considering making adjustments to the building which would affect the property 
boundary and is negotiating with the seller.  I will attend the January 3, 2012 City Council 
meeting to verify that the postponement is granted and answer any questions that Council 
may have. 
 
Please give me a call at your earliest convenience and we can discuss. 
 
Thanks, 
Rob 
 
 
Robert J. Smith, P.E. 
Doucet & Associates, Inc. 
7401 B Highway 71 West, Suite 160 
Austin, TX 78735 
T: 512.583.2656 F: 512.583.2601 
E: rob.smith@doucet-austin.com<mailto:rob.smith@doucet-austin.com> 
 



mailto:Rob.Smith@doucet-austin.com
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