
CITY OF KYLE 

Notice of Regular City Council Meeting 

KYLE CITY HALL  
100 W. Center Street 

Notice is hereby given that the governing body of the City of 
Kyle, Texas will meet at 7:00 PM on 11/20/2012, at Kyle 
City Hall, 100 West Center Street, Kyle, Texas for the 
purpose of discussing the following agenda. 

Posted this 15th day of November, 2012 prior to 7:00 p.m. 

I. Call Meeting To Order 

II. Approval of Minutes 

1. City Council Regular Meeting - November 6, 2012 ~ Amelia Sanchez, City 
Secretary 

 
Attachments

 

2. City Council Special Called Meeting - November 7, 2012, 6:00 p.m. ~ Amelia 
Sanchez, City Secretary 

 
Attachments

 

III. Citizen Comment Period With City Council 

The City Council welcomes comments from Citizens early in the agenda of 
regular meetings. Those wishing to speak must sign in before the meeting begins 
at the Kyle City Hall. Speakers may be provided with an opportunity to speak 
during this time period, and they must observe the three-minute time limit. 

IV. Presentation 

3. Presentation of Employee of the Month for the Month of October ~ Lanny 
Lambert, City Manager    

� Harper Wilder, Director of Public Works 

 
Attachments

 

4. Presentation of Kyle Chamber of Commerce Quarterly Report for Reporting 
Period July 2012 through September 2012 ~ Ray Hernandez, Executive Director 
of Kyle Area Chamber of Commerce & Visitor's Bureau 

 
Attachments

 

V. Consent Agenda 



5. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS, 
ACCEPTING PLUM CREEK PHASE 1 SECTION 1H SUBDIVISION 
IMPROVEMENTS; FINDING AND DETERMINING THAT THE MEETING 
AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN 
TO THE PUBLIC AS REQUIRED BY LAW ~ Steven Widacki, P. E., City 
Engineer 

 
Attachments

 

6. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ACCORDING TO CHAPTER 47, ARTICLE III OF THE CITY OF KYLE 
CODE OF ORDINANCES TO PROHIBIT PARKING ALONG SCOTT STREET 
BETWEEN NORTH MEYER STREET AND WEST 2nd (SECOND) STREET; 
PROVIDING A MAXIMUM PENALTY OF $500.00; PROVIDING OPEN 
MEETINGS AND EFFECTIVE DATE CLAUSES; PROVIDING FOR 
RELATED MATTERS ~ Steven Widacki, P.E., City Engineer 

 
Attachments

 

7. Authorize award and execution of a Purchase Order to SUPERCIRCUITS, INC., 
of Austin, Texas in an amount not to exceed $28,424.01 for the purchase and 
installation of networking equipment, surveillance equipment, security equipment, 
and associated hardware including labor costs for use by the Police Department at 
their new facility ~ Mark Shellard, Director of Information Technology    

 
Attachments

 

8. Authorize award and execution of a Purchase Order to MONROE 
COMMUNICATIONS SYSTEMS CORP., DBA THE TELEPHONE 
CONNECTION of Austin, Texas in an amount not to exceed $6,732.38 for the 
purchase and installation of  ten (10) telephones and associated hardware including 
labor costs for use by the Police Department at their new facility ~ Mark Shellard, 
Director of Information Technology   

 
Attachments

 

9. Ratify award and execution of a Purchase Order to SOUTHERN COMPUTER 
WAREHOUSE of Marietta, Georgia, in an amount not to exceed $6,965.70 for the 
purchase of ten (10) desktop computers, monitors, and MS Office software for use 
by the Police Department at their new facility ~ Mark Shellard, Director of 
Information Technology  

 
Attachments

 

10. (Second Reading) AN ORDINANCE AMENDING CHAPTER 5, ENTITLED 
“ANIMALS” IN THE CITY CODE OF ORDINANCES; PROVIDING FOR THE 
REGULATION OF ANIMALS, WITHIN THE CITY LIMITS OF KYLE, 
PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING PENALTIES; AND 
PROVIDING AN EFFECTIVE DATE ~ Jeff Barnett, Chief of Police 

 



Attachments

 

11. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS 
AUTHORIZING AND DIRECTING THE INSTALLATION AND ERECTION 
OF FOUR WAY STOP SIGNS FOR THE ZONING OF TRAFFIC CONTROL 
ON BEBEE ROAD AT THE INTERSECTION OF DACY LANE IN THE CITY 
LIMITS OF KYLE; FIXING A PENALTY THEREFOR; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES; AND ORDAINING OTHER PROVISIONS RELATED TO 
THE SUBJECT MATTER THEREOF ~ James Earp, Assistant City Manager 

 
Attachments

 

12. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ADOPTING AND ENDORSING AN UPDATE TO THE EXISTING WATER 
CONSERVATION PLAN IN COMPLIANCE WITH THE TEXAS 
COMMISSION ON ENVIRONMENTAL QUALITY AND TEXAS WATER 
DEVELOPMENT BOARD RULES AND PROCEDURES; MAKING 
FINDINGS OF FACT; AND PROVIDING FOR RELATED MATTERS ~ Jason 
Biemer, Utility Coordinator, Public Works  

 
Attachments

 

13. Authorize award and execution of a Purchase Order to ALLEGIANCE POWER 
SYSTEMS INC., of Lago Vista, Texas in an amount not to exceed $4,000 to 
provide generator maintenance services for specified city facilities ~ Kerry 
Urbanowicz, Director of Parks and Recreation 

 
Attachments

 

VI. Consider and Possible Action 

14. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
AMENDING ORDINANCE NO. 708 ADOPTED ON SEPTEMBER 5, 2012 
MAKING APPROPRIATIONS FOR THE SUPPORT OF THE CITY FOR 
FISCAL YEAR BEGINNING OCTOBER 1, 2012 AND ENDING SEPTEMBER 
30, 2013; BY INCREASING THE AMOUNT OF APPROPRIATIONS FOR THE 
PUBLIC WORKS DEPARTMENT BY APPROPRIATING $20,000.00 FROM 
THE FUND BALANCE OF THE CITY'S GENERAL FUND TO PROVIDE 
FUNDING FOR THE PAYMENT OF EXPENDITURES FOR BUNTON 
CREEK ROAD REPAIRS AS AUTHORIZED BY CITY COUNCIL ON 
NOVEMBER 7, 2012. ~ Perwez A. Moheet, CPA, Director of Finance  

 
Attachments

 

15. Discussion and possible action for selecting a design and authorizing a Purchase 
Order for the design, installation and software for digital LED marquee and 
monument in an amount not to exceed $40,000.00 to replace existing marquee in 
Mary Kyle Hartson City Square Park ~ Kerry Urbanowicz, Director of Kyle Parks 
and Recreation 

 
Attachments



 

16. Approval of City's Consent to Assignment of Development Agreement Lehman 
Family Limited Partnership and Lehman Family Trust to Jansen Equipment, Inc. 
October 2, 2012 Blk. OPR Vol. 4452 Page 613 Hays County, Texas Official  
Records. 5.692 acres +- ~ Frank Garza, City Attorney 

 
Attachments

 

17. Consideration and Possible Action approving an Employment Contract with Julian 
Grant for a full time City Attorney position to include performing General 
Corporate Counsel Managing and/or otherwise providing four separate Categories 
of Service: (1) General Representation (2) Special Projects (3) Litigation (4) Court 
Prosecution and (5) other legal duties as assigned ~ Frank Garza, City Attorney 

 
Attachments

 

18. Consideration and Possible Action to Approve an Agreement for Legal Services 
with the Law Offices of Davidson Troilo Ream & Garza, P.C. to perform legal 
services on an as needed basis in connection with providing legal advice and 
opinions, prosecuting, defending, or drafting documents on behalf of the City of 
Kyle, Texas ~ Lanny Lambert, City Manager 

 
Attachments

 

19. Discussion and Adoption of City Council Meetings Master Calendar for 2013 ~ 
Lanny Lambert, City Manager 

 
Attachments

 

20. A RESOLUTION OF THE CITY OF KYLE, TEXAS, SUPPORTING CAPITAL 
METRO IN ITS PURSUIT OF LEGISLATION TO ALLOW TRANSIT 
AUTHORITIES TO CREATE LOCAL GOVERNMENT CORPORATIONS AS 
A VOLUNTARY TOOL TO ALLOW CAPITAL METRO TO PROVIDE 
PUBLIC TRANSPORTATION SERVICE WITHOUT HAVING TO SUPPLANT 
A JURISDICTION’S EXISTING SALES TAX ~ Jerry Hendrix, Director of 
Community Development 

 
Attachments

 

VII. City Managers Report 

21. Update on Various Capital Improvement Projects, Road Projects, Building 
Program, and/or General Operational Activities ~ Lanny Lambert, City Manager 

� Discuss 2013 Legislative Priorities 

 
Attachments

 

VIII. Staff Report 

22. Staff presentation of the Parks and Recreation Department Annual Activity Report 
~ Kerry Urbanowicz, Director of Parks and Recreation 



 
Attachments

 

23. Present City of Kyle's Financial Performance Report (unaudited) for the 4th 
Quarter Ending September 30, 2012 ~ Perwez A. Moheet, CPA, Director of 
Finance 

 
Attachments

 

IX. Executive Session 

24. Convene Into Executive Session pursuant to Section 551.072, Tex. Government 
Code, to discuss the purchase, exchange, lease or value of real property located in 
the Original Town of Kyle 

 
Attachments

 

25. Convene into Executive Session pursuant to Tex. Gov't. Code, § 551.074 to 
deliberate the evaluation, performance and employment of the City Manager 

 
Attachments

 

26. Reconvene Into Public Session and take action as appropriate in the Council's 
discretion regarding the purchase, exchange, lease or value of real property located 
in the Original Town of Kyle 

 
Attachments

 

27. Reconvene into Public Session and take action as appropriate regarding the 
evaluation, performance and employment of the City Manager 

 
Attachments

 

X. ADJOUR) 

 
 
 

At any time during the Regular City Council Meeting, the City 
Council may adjourn into an Executive Session, as needed, on 
any item listed on the agenda for which state law authorizes 

Executive Session to be held 

*Per Texas Attorney General Opinion No. JC-0169; Open 
Meeting & Agenda Requirements, Dated January 24, 2000: The 
permissible responses to a general member communication at the 
meeting are limited by 551.042, as follows: "SEC.551.042. 
Inquiry Made at Meeting. (a) If, at a meeting of a government 
body, a member of the public or of the governmental body 
inquires about a subject for which notice has not been given as 
required by the subchapter, the notice provisions of this 
subchapter, do not apply to:(1) a statement of specific factual 



information given in response to the inquiry; or (2) a recitation of 
existing policy in response to the inquiry. (b) Any deliberation of 
or decision about the subject of the inquiry shall be limited to a 
proposal to place the subject on the agenda for a subsequent 
meeting. 



 

 

 

CITY OF KYLE, TEXAS 

 

City Council Regular Meeting - 
November 6, 2012 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: City Council Regular Meeting - November 6, 2012 ~ Amelia Sanchez, 
City Secretary

Other Information: This item is for formal approval of the minutes from the November 6th 
Regular Meeting of the City Council, a copy of which is included with 
the meeting packet. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

City Council Regular Meeting Minutes - November 6, 2012

Cover Memo

Item # 1



REGULAR CITY COUNCIL MEETING 

 

The City Council of the City of Kyle, Texas met in Regular Session on November 6, 

2012 at 7:00 pm at Kyle City Hall, with the following persons present: 

 

 Mayor Lucy Johnson     David Lyle 

Mayor Pro Tem Diane Hervol   John Sanford 

Council Member Samantha LeMense   Lila Knight 

Council Member Becky Selbera   Leila Siqueiros 

Council Member Ray Bryant    Joe Phillips 

Council Member Brad Pickett   Mr. Thompson 

Council Member David Wilson   Michael & Julie Watkins 

Lanny Lambert, City Manager   Chance Sparks 

Sophia Nelson, Director of Planning   Andrew & Sally Simmers 

Robert Olvera , I T Staff    Carroll David 

Jeff Barnett, Police Chief    Kay Rush 

Steven Pena, City Attorney    Paula Hamilton 

       Louis Obdyke 

CALL MEETING TO ORDER 

 

Mayor Johnson called the meeting to order at 7:00pm. 

 

ROLL CALL 

 

Mayor Johnson called for roll call.  Present were Mayor Lucy Johnson, Mayor Pro Tem 

Diane Hervol, Council Members LeMense, Selbera, Bryant, and Wilson. 

 

CITIZEN COMMENT PERIOD WITH CITY COUNCIL  

 

Mayor Johnson opened the citizens comment period at 7:02 pm and called for comments 

on items not on the agenda or posted for public hearing.  David Lyle of Central Texas 

AMVETS Post 115 spoke about all the services they provide to veterans and their 

families as well as needy families in the community and thanked the Council for 

providing a place for their meetings and presented them with a certificate of appreciation. 

With no one else wishing to speak, Mayor Johnson closed the public hearing at 7:05 pm. 

 

CONSENT AGENDA 

 

CRYSTAL MEADOW DR (PRIVATE ROW) CENTURY ACRES AMENDED PLAT; 

4.557 ACRES, (ROADWAY) LOCATED OFF OF CRYSTAL MEADOWS DR. 

OWNER: CENTURY ACRES PROPERTY OWNERS ASSOCIATES AGENT: JENN 

DERMANCI, P.E., DOUCET & ASSOCIATES 

~ SOFIA �ELSO�, DIRECTOR OF PLA��I�G  

  

Planning and Zoning Commission voted 7-0 to approve the Amended Plat. 
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CITY COUNCIL REGULAR MEETING 

November 6, 2012 – Page 2 

Kyle City Hall 

 

HOMETOWN KYLE PHASE 4A - FINAL PLAT (FP-12-004) 8.948 ACRES; 40 

SINGLE FAMILY LOTS; LOCATED OFF OF CHAPPARO DRIVE; OWNER: RH OF 

TEXAS, LP AGENT: STEVEN IHNEN, P.E., GICE, INC. 

~ SOFIA �ELSO�, DIRECTOR OF PLA��I�G 

 

Planning and Zoning Commission voted 7-0 to approve the Final Plat. 

 

PLUM CREEK PHASE 1 SECTION 6E 2-3 PRELIMINARY PLAN (PP-12-004)  

10.100 ACRES; 53 LOTS LOCATED TO THE NORTHEAST OF THE CURRENT 

END OF HELLMAN DRIVE, JUST EAST OF 2770; OWNER:  PLUM CREEK 

DEVELOPMENT PARTNERS, LTD.; AGENT:  ALAN RHAMES, P.E., AXIOM 

ENGINEERS, INC. 

~ SOFIA �ELSO�, DIRECTOR OF PLA��I�G  

  

Planning and Zoning Commission voted 7-0 to approve the Preliminary Plan. 

 

PLUM CREEK PHASE 1 SECTION 6E 2-3 FINAL PLAT (FP-12-005)10.100 ACRES; 

53 LOTS LOCATED TO THE NORTHEAST OF THE CURRENT END OF 

HELLMAN DRIVE, JUST EAST OF 2770; OWNER: PLUM CREEK 

DEVELOPMENT PARTNERS, LTD.; AGENT:  ALAN RHAMES, AXIOM 

ENGINEERS, INC. 

~ SOFIA �ELSO�, DIRECTOR OF PLA��I�G  

  

Planning and Zoning Commission voted 7-0 to approve the Final Plat 

 

WATERLEAF PHASE B SECTION 5 (FP-12-008) 33.749 ACRES; 88 LOTS 

LOCATED OFF OF EAST FM 150 AND NEW COUNTRY ROAD; APPLICANT: KB 

HOME LONE STAR, INC.; AGENT:  STEVEN P. CATES, P.E., CARLSON, 

BRIGANCE & DOERING, INC.; STAFF PROPOSAL TO P&Z: STATUTORILY 

DISAPPROVE TO MEET 30 DAY STATUTORY REQUIREMENTS.  

~ Sofia �elson, Director of Planning  

  

Planning and Zoning Commission voted 7-0 to Statutorily Disapprove the Final Plat 

 

WINDMILL CENTER PRELIMINARY PLAN (PP-10-001) 5.574 ACRES; 3 LOTS 

LOCATED AT EAST IH-35 FRONTAGE - HALF MILE NORTH OF GOFORTH 

ROAD; OWNER: DENNIS AND CHARLES ARTALE; AGENT:  HUGO ELIZONDO, 

JR., P.E., CUATRO CONSULTANTS 

~ SOFIA NELSON, DIRECTOR OF PLANNING 

 

Planning and Zoning Commission voted 7-0 to approve the Preliminary Plan. 
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CITY COUNCIL REGULAR MEETING 

November 6, 2012 – Page 3 

Kyle City Hall 

 

Mayor Pro Tem Hervol moved to approve Consent Agenda Item #1 ~ Crystal Meadow 

Drive (Private ROW) of Century Acres Amended Plat4.557 acres, (Roadway);Located 

off of Crystal Meadows Drive; Item #2 ~ Hometown Kyle Phase 4A - Final Plat (FP-12-

004) 8.948 acres; 40 Single Family Lots Located off of Chapparo Drive; Item #3 ~ Plum 

Creek Phase 1 Section 6E 2-3 Preliminary Plan (PP-12-004) 10.100 acres; 53 Lots 

Located to the northeast of the current end of Hellman Drive, just east of 2770; Item #4 ~ 

Plum Creek Phase 1 Section 6E 2-3 Final Plat (FP-12-005)10.100 acres; 53 Lots Located 

to the northeast of the current end of Hellman Drive, just east of 2770; Item #5 ~ 

Waterleaf Phase B Section 5 (FP-12-008) 33.749 acres; 88 Lots Located off of East FM 

150 and New Country Road; Item #6 ~ Windmill Center Preliminary Plan (PP-10-001) 

5.574 acres; 3 Lots Located at East IH-35 Frontage - half mile North of Goforth Road.  

Council Member LeMense seconds the motion.  All votes aye.  Motion carried. 

 

Council Member Pickett arrived at 7:07 P.M. 

 

CONSIDER AND POSSIBLE ACTION 

 

PUBLIC HEARING FOR THE PURPOSE OF HEARING COMMENTS REGARDING 

AN AMENDMENT TO THE CITY OF KYLE ZONING ORDINANCE-PART II CODE 

OF ORDINANCE CHAPTER 53, ZONING ARTICLE III - OVERLAY DISTRICTS, 

DIVISION 4 - CONDITIONAL USE OVERLAY DISTRICTS TO AMEND AND 

ESTABLISH SPECIFIC DEVELOPMENT REQUIREMENTS FOR PROPERTY 

WITHIN THE IH-35 OVERLAY DISTRICT ~  

SOFIA �ELSO�, DIRECTOR OF PLA��I�G 

 

•  Public Hearing   

•  Planning and  Zoning Commission voted to postpone action until �ov. 27th 

•  Staff Recommendation to postpone action until December 4th 

 

Mayor Johnson opened the Public Hearing at 7:07 P.M. to hear comments on An 

Amendment to the City of Kyle Zoning Ordinance-Part II-Code of Ordinance Chapter 53, 

Zoning Article III Overlay Districts, Division 4 - Conditional Use Overlay Districts to 

Amend and Establish Specific Development Requirements for property within the IH-35 

Overlay District.  John Sanford spoke and stated that he represented small property 

owners along IH 35 and was here to ask if the overall decision to come up with this 

ordinance and to decide to pass it if any kind of economic study was done as to what the 

effect might be on the City of Kyle.  Lila Knight stated that because today was election 

day and many people did not attend because of that she would ask Council that in 

December or whenever the Council made a decision on this that they hold another public 

hearing.  Layla Siqueiros with the Texas Masonry Council stated she was here to speak 

on this item and that what was being done was really nice and that Council was working  
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CITY COUNCIL REGULAR MEETING 

November 6, 2012 – Page 4 

Kyle City Hall 

 

hard to have some quality construction in the community.  Joe Phillips stated he has been 

in the Kyle community for 20 years and has created jobs here so he knows about bringing 

in jobs.  He stated that cities like Austin and New Braunfels developed with stricter rules 

in neighborhoods as opposed to the I35 corridor.  He stated that they should leave 35 

alone and go to the neighborhoods.  He asked where the study is and that the Mayors 

report doesn't mention the overlay.  He said the city should pull back and meet with all 

groups and compromise can happen.  Mr. Andy Thompson stated he had done several 

warehouses in Hays County and that a problem he sees is that most of the things they 

build are one acre lots and have to have septic systems and the green areas that they are 

on in the overlay can really restrict them and if they want bigger green areas would they 

consider the septic area or spray area to be part of that.  With no one else wishing to 

speak Mayor Johnson close the Public Hearing at 7:20. 

 

Mayor Pro Tem Hervol moves to postpone action until December 4th.  Council Member 

Bryant seconds the motion.  All votes aye.  Motion carried. 

 

Mayor Johnson states that they will skip to Item #9. 

 

CONSIDER A REQUEST BY HUGO ELIZONDO, JR., ON BEHALF OF PGI 

INVESTMENT, LLC, FOR A COMPREHENSIVE MASTER PLAN AMENDMENT 

TO IDENTIFY THE RV ZONING WITHIN THE NEW SETTLEMENT DISTRICT 

AND REGIONAL NODE AS CONDITIONAL RATHER THAN NOT 

RECOMMENDED ~ SOFIA �ELSO�, DIRECTOR OF PLA��I�G 

 

Planning and Zoning Commission voted 7-0 to deny the request 

 

PUBLIC HEARING 

 

Mayor Johnson opens the Public Hearing at 7:33 P. M. to hear comments on a request by 

Hugo Elizondo Jr., on behalf of PGI Investment, LLC, for a Comprehensive Master Plan 

Amendment to identify the RV Zoning within the New Settlement District and Regional 

Node as Conditional rather than Not Recommended.  Mayor calls Julie Watkins but she 

stated she just checked to vote against item #9 but not to speak, as well as Michael 

Watkins.  Chance Sparks representing the Blanco Vista homeowners opposition to this 

request and touched on points of a letter he sent to Council a couple of weeks ago which 

included concerns with the proposed RV zoning in the regional node and stated that RV 

parks are difficult to regulate.  He stated that this location was an important intersection 

and extremely important economically and asked Council to hold out for something 

spectacular later on.  Andrew and Sally Simmers also signed forms against item #9 but 

did not speak.  Carroll David also signed form against the item and did not speak.  Kay 

Rush spoke against changes in zoning in the regional node and that it was not appropriate  

to add truck stop or RV for that land. 
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Paula Hamilton stated that she uses the Yarrington Road bridge and was horrified at what 

she saw at this site with only a few trees left and everything else decimated.  She stated 

that with a new elementary school and church there this location is designed for families 

and not for transients or a truck stop.  She has concerns of fuel run off and accidents, 

ground and air pollution and of the crime truck stops attract.  Louis Obdyke commended 

the Council and Zoning Commission on city planning and stated that he opposes the 

request by PGI Investments on zoning change.  Louise Parsley spoke and asked Council 

to deny the request by PGI Investments.  Andy Thompson spoke and stated that he owns 

property next to the RV park and spent 2 years following the rules and rules seem to be 

bent and they should be stopped and follow due process like everyone else.  Annett Dever 

stated she was saddened by the destruction of the natural pond and that the property was 

zoned agriculture and asked why the destruction of the area had not been stopped.  Lila 

Knight stated that the citizens of Kyle had worked very hard to put together a 

comprehensive plan and that so caution was needed before changes are made to the 

Comprehensive Plan.  She stated that the front and rear gates to the city were critical 

points and let people know who we are as a city.  With no one else wishing to speak 

Mayor Johnson closed the Public Hearing at 7:58 P.M. 

 

Mayor Johnson moves to deny the request by PGI Investments for a Comprehensive 

Master Plan Amendment to identify the RV Zoning within the New Settlement District 

and Regional Node as Conditional rather than Not Recommended.  Council Member 

LeMense seconds the motion.  Mayor Johnson calls for a roll call vote.  Mayor Pro Tem 

Hervol votes aye, Council Member LeMense votes aye, Council Member Selbera votes 

nay, Mayor Johnson votes aye, Council Member Bryant votes aye, Council Member 

Pickett votes nay and Council Member Wilson votes aye.  Motion to deny the request 

carried 5-2. 

 

CONSIDER A REQUEST BY NOBLE MAN SERVICES, LLC. FOR A WAIVER FOR 

PARKING SPACE REQUIREMENTS FOR A BUILDING WITH IN THE ORIGINAL 

TOWN, LOCATED AT 300 S. FRONT STREET ~ SOFIA �ELSO�, DIRECTOR OF 

PLA��I�G 

 

Planning and Zoning Commission voted 7-0 to Deny the request. 

 

Council Member Selbera moves to approve a request by Noble Man Services, LLC. for a 

waiver for parking space requirements for a building with in the Original Town, located 

at 300 S. Front Street.  Mayor Johnson seconds the motion.  Council Member Selbera 

amends the motion to include that no overnight parking be allowed except for 

emergencies before 6:00 A.M in front parking right of way.  All votes aye.  Motion 

carried. 
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CONSIDER A REQUEST BY DAVID ARMBRUST, ON BEHALF OF LEE 

GOODMAN, TO AMEND A COMPROMISE AGREEMENT BETWEEN THE 

DEVELOPER OF THE WOODLANDS PARK SUBDIVISION AND THE CITY OF 

KYLE TO ALLOW FOR A REDUCED GARAGE SETBACK ~ SOFIA �ELSO�, 

DIRECTOR OF PLA��I�G 

 

Mayor Pro Tem Hervol moved to approve without the condition recommended by P&Z a 

request by David Armbrust on behalf of Lee Goodman, to amend a compromise 

agreement between the developer of the Woodlands Park Subdivision and the City of 

Kyle to allow for a reduced garage setback.  Council Member LeMense seconds the 

motion.   

 

 

 

ADJOURN  

With no further business to discuss Council Member LeMense moves to adjourn. Mayor 

Pro Tem Hervol seconds the motion.  All votes aye.  Motion carried.  

 

The City Council meeting adjourned at 9:02 P.M. 

 ________________________ 

        Lucy Johnson, Mayor  

 

 

__________________________ 

Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 

 

City Council Special Called Meeting - 
November 7, 2012, 6:00 p.m. 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: City Council Special Called Meeting - November 7, 2012, 6:00 p.m. ~ 
Amelia Sanchez, City Secretary

Other Information: This item is for formal approval of the minutes from the November 7th 
6:00 p.m. Special Called Meeting of the City Council, a copy of which 
is included with the meeting packet. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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SPECIAL CITY COUNCIL MEETING 

 

The City Council of the City of Kyle, Texas met in Special Session on November 7, 2012 

at 6:00 pm at Kyle City Hall, with the following persons present: 

 

 Mayor Lucy Johnson       

Mayor Pro Tem Diane Hervol     

Council Member Samantha LeMense     

Council Member Becky Selbera     

Council Member Ray Bryant      

Council Member David Wilson     

Lanny Lambert, City Manager     

 

CALL MEETING TO ORDER 

 

Mayor Johnson called the meeting to order at 6:04 P.M.. 

 

ROLL CALL 

 

Mayor Johnson called for roll call.  Present were Mayor Lucy Johnson, Mayor Pro Tem 

Diane Hervol, Council Members LeMense, Selbera, Bryant and Wilson. 

 

CITIZEN COMMENT PERIOD WITH CITY COUNCIL  

 

THE CITY COUNCIL WELCOMES COMMENTS FROM CITIZENS EARLY IN THE 

AGENDA OF REGULAR MEETINGS. THOSE WISHING TO SPEAK MUST SIGN 

IN BEFORE THE MEETING BEGINS AT THE KYLE CITY HALL. SPEAKERS 

MAY BE PROVIDED WITH AN OPPORTUNITY TO SPEAK DURING THIS TIME 

PERIOD, AND THEY MUST OBSERVE THE THREE-MINUTE TIME LIMIT 

 

Mayor Johnson opened the citizens comment period at 6:05 pm and called for comments 

on items not on the agenda or posted for public hearing.  With no one wishing to speak 

Mayor Johnson closed the Public Hearing at 6:05 P.M. 

 

EXECUTIVE SESSION 

 

CONVENE INTO EXECUTIVE SESSION PURSUANT TO SECTION 551.074, TEX. 

GOV'T CODE, TO EVALUATE AND INTERVIEW APPLICANTS FOR CITY 

ATTORNEY 

 

Mayor Johnson moved to Convene into Executive Session at 6:05 P.M. pursuant to 

Section 551.074, Tex. Gov't Code, to Evaluate and Interview applicants for City 

Attorney. Council Member LeMense seconds the motion.  All votes aye.  Motion carried. 
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Kyle City Hall 

 

RECONVENE INTO OPEN SESSION TO TAKE ACTION AS DEEMED 

APPROPRIATE IN THE CITY COUNCIL'S DISCRETION REGARDING THE 

EVALUATION AND INTERVIEWING OF APPLICANTS FOR CITY ATTORNEY 

 

Mayor Johnson moved to Reconvene into Open Session at 6:55 P.M. to take action as 

deemed appropriate in the City Council's discretion regarding the Evaluation and 

Interviewing of applicants for City Attorney.  Mayor Pro Tem Hervol seconds the 

motion.  All aye.  Motion carried. 

 

Mayor Johnson stated that no action was taken in Executive Session. 

 

Mayor Johnson stated that Council and Staff will move forward this week and begin 

negotiations on a contract with the final selection and that no action was needed.  

 

ADJOURN  

With no further business to discuss Council Member Wilson moves to adjourn. Council 

Member LeMense seconds the motion.  All votes aye.  Motion carried.  

 

The City Council meeting adjourned at 6:55 pm. 

 

 

 

 

 

 

_____________________________ 

       Lucy Johnson, Mayor  

 

 

__________________________ 

Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 

 

Employee of the Month 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Presentation of Employee of the Month for the Month of October ~ 
Lanny Lambert, City Manager    

� Harper Wilder, Director of Public Works 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Harper Wilder
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CITY OF KYLE, TEXAS 

 

Kyle Chamber Quarterly Report 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Presentation of Kyle Chamber of Commerce Quarterly Report for 
Reporting Period July 2012 through September 2012 ~ Ray Hernandez, 
Executive Director of Kyle Area Chamber of Commerce & Visitor's 
Bureau 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Jul12012 - Sept302012 Tourism Report
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Tourism Activity July 1 – Sept 30, 2012 
 
Events 
Texas Association of Convention Visitors Bureau Conference: Tourism training was provided by State of Texas Representatives, 
Regional and National speakers. The Kyle Area Chamber won first place for our Social Media work in our category. 272 Attendees; 
Killeen, TX;  Aug 14-17 
 
Kyle Annual Golf Classic: Promoted Kyle, Texas to all participants with our host hotel La Quinta Inn & Suites. We had attendees from the 
Houston, San Antonio and Dallas markets. Each were given a Kyle, TX ball marker and KyleTour.com shoe bags. 140 Attendees; Sept 13-
14 
 
American Association of Retired People (AARP) National Convention as part of a Texas Travelers Industry Association. The “Texas” 
partners booth marketed to 2637 verified scanned direct leads for tourism promotion. New Orleans, LA; Sept 19-22   This tourism 
outreach was possible because staff sought additional resources for our partnership by applying for and received a scholarship 

($560.68) to the TACVB conference. 

 
Texas Travelers Industry Association Traveler’s Summit: Tourism Training sessions were provided by State of Texas Representatives, 
Regional and National speakers. 443 Attendees; Bastrop, TX; Sept 23-26.  
  
Marketing 
Distributed additional Guide to Kyle 500 copies to Texas at state Visitor Centers and other community Visitor Centers and at area 
businesses. Featured story “Highway to History” brands of Kyle, Texas and contained information on historical sites, special events and 
additional area information. 
 
Distributed 200 copies of our Guide to Kyle at the Texas Environmental Excellence Awards Conference.  
 
Tourism requested Kyle, Texas Brochures mailed (589) which includes information on historical sites, tourism events, lodging and 
venues.  These were requested by individuals from our TourTexas.com web site and TxDot web site as well as any individually emailed 
or called in request. 
 
Mailed/handed out 250 relocation packets which included tourism information, Guide to Kyle, Map, Tourism Brochure and area 
business information  
 
Managed website, brochures and answered email, calls and walk ins at Visitors Center Monday-Saturday In addition, we provide 
tourism information (historical sites, venues etc.) as well as information on restaurants, lodging and area businesses.  
 

Legend for Performance Report 
 

1. The data provided from the State of Texas is the most current available as lodging reporting lags three months behind and sales 
tax reporting lags two month behind. 

 
2. Quarterly Lodging Sales Receipts for La Quinta and Best Western- These are provided to demonstrate current status and 

changes from last year. 
 

3. Monthly Lodging Sales Receipts for La Quinta and Best Western- These are provided to demonstrate current status and 
changes from last year. 

 
4. City of Kyle, Tx Sales Tax-This is provided as a measure found in tourism reporting to demonstrate economic impact of visitors 

both staying in lodging and day trippers. 
 

5. Website Traffic-This measure is provided to demonstrate interest in Kyle, Texas via the internet. 
 

6. Visitor Services- This measure indicates direct request for tourism information as well as request from our tourism partners 
such as State of Texas Travel Centers.  

 
7. Media Placement-The measure describes media placement of tourism promotion for Kyle, Texas.  
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City 

No. of Rooms          
FY 2012 

$ Room Revenue        
FY 2012 (000's) 

Est. $ Rate                 
FY 2011 

Est. $ Rate                 
FY 2012 

Occupancy                  
FY 2011 

Occupancy                 
FY 2012 

Point 
Change 

YTD Point 
Change 

Kyle 80 591 113.40 98.5 68.7 82.4 13.7 12.7 

Austin 22,170 168,359 109.29 115.63 70.2 72.2 2.0 .85 

Buda 313 1,899 80.21 86.32 66.7 77.7 10.5 7 

San Marcos 1,661 8,249 76.92 79.32 62.8 68.8 6.0 3.6 

Pflugerville 64 341 85.25 84.80 68.7 85.9 17.2 17.3 

 

City  of Kyle Sales Tax 
 

Website Traffic 

Jul-12 18.4% up from 2011 
 

Jul-12 Aug-12 Sept-12 

Aug-12 -0.9% up from 2011 
 

3448 3778 4587 

Sept-12          42% up from 2011 
 

Total: 11,813 

YTD Total: 9.8% up from 2011 
 

YTD Total: 56,798 

 

 

Kyle Chamber of Commerce 

Quarterly Tourism Report 

July 1, 2012 - September 30, 2012 

Texas Hotel/Motel Performance – April 1, 2012 – June 30, 2012 

2012 Quarterly Sales Receipts Apr-June 2012 Monthly Lodging August Sales Receipts 

Hotel Name 2011 2012 
% 

Change 
YTD % 

Change Hotel Name 2011 2012 % Change 

La Quinta Inn & 
Suites 291,749.04 $304,944.41 4.4 3.5 

La Quinta Inn 
& Suites $103,262.57 $119,330.26 13.5 

Best Western 
Inn & Suites $240,446.06 $234,847.73 -2.4 -2 

Best Western 
Inn & Suites $71,550.26 $84,291.90 15.2 

        

 

    
Data provided by Office of the Governor 

Visitor Services 

July 1, 2012 - Sept 30, 2012 # of Requests YTD Total 

Visitor Guide Requests 589 1360 

Additional Guide Dist. 500 2500 

Relocation Guides 250 550 

Media Placement 

Media Type Advertising Agency Event/Service Cost Term 

Online Ads Google & Facebook Kyle Fair & 5k Kyle-o-Meter $2000 1 month 

Newspaper Community Impact Kyle Fair & Music Festival $380 1 month 

Billboard Lamar Company Kyle Fair & Music Festival $1844 1 month 

Print Lehman High School Kyle Fair & Music Festival $75 3 months 

Website TourTexas.com Kyle Fair & Music Festival $375 2 months 
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Expense Category Expense Budget $ Over Budget % of Budget YTD % Budget

Employee Services
Salaries Exec 

Dir/Admin/Bookkeeper/Hourly/Member 

Sales Director 13,044.55$       47,759.91$       (34,715.36)$     27.31% 83.90%

Staff development- training 81.79$               1,000.00$         (918.21)$          8.18% 29.18%

Payroll Expenses 624.37$             3,550.93$         (2,926.56)$       17.58% 48.73%

Travel & meetings expenses 344.62$             1,000.00$         (655.38)$          34.46% 100.00%

Employee Mileage Expense 245.21$             1,545.00$         (1,299.79)$       15.87% 66.53%

Board Expenses 137.46$             772.50$             (635.04)$          17.79% 100.00%

Contract Services 500.00$             100.00%

Category Total 14,478.00$       56,128.34$       (41,650.34)$    25.80%

Office, Operational Expenses 
Office Supplies 168.11$             1,030.00$         (861.89)$          16.32% 75.45%

Utility Services 5,253.00$         

Credit Card Fees 332.38$             772.50$             (440.12)$          43.03% 100.00%

Telephone 442.74$             2,214.50$         (1,771.76)$       19.99% 55.13%

Website 1,030.00$         100.00%

Janitorial Services 80.00$               618.00$             (538.00)$          12.95% 100.00%

Bank Charges 51.50$               2.43%

Equipment Rental 463.99$             1,339.00$         (1,299.79)$       15.87% 96.62%

Internet Access 103.90$             515.00$             (411.10)$          20.18% 68.47%

Legal & Professional Fees 1,144.65$         2,832.50$         (1,687.85)$       40.41% 100.00%

Liability Insurance 533.50$             2,060.00$         (496.50)$          51.80% 97.18%

Misc expenses 5.00$                 257.50$             (252.50)$          1.94% 25.24%

Category Total 3,274.27$         17,973.50$       (14,699.23)$    18.20%

Promotional Expenses
TTIA Conferences Attendance 420.00$             2,575.00$         (2,155.00)$       16.31% 92.50%

Promotional Items 2,222.89$         4,000.00$         (1,777.11)$       55.57% 87.67%

Kyle Fair Advertising 3,836.50$         9,251.36$         (5,414.86)$       41.47% 42.01%

Advertising Expense 8,000.00$         98.75%

Fajita Fiesta Advertising 2,000.00$         64.05%

Market Days

Maps 258.00$             1,000.00$         (742.00)$          25.80% 25.80%

Brochures 2,000.00$         65.05%

Tourism Recognition Application 119.92$             250.00$             (130.08)$          47.97% 100.00%

Tourism Postage 546.80$             1,030.00$         (483.20)$          53.09% 77.79%

Printing & Reproduction 500.00$             100.00%

Prizes and Awards 206.00$             

Category Total 7,404.11$         30,812.36$       (23,408.25)$    24.00%

Event Sponsorship/Dues
TACVB 300.00$             

Dues TTIA 300.00$             100.00%

Dues TX Hotel/Motel Assn 300.00$             92.67%

Dues TCCE 100.00$             85.00%

Tourism (July 1, 2012 - September 30, 2012)
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Dues ACCE 150.00$             

Dues US Chamber 150.00$             

Sponsorship of TTIA Conference 675.00$             1,000.00$         (325.00)$          67.50% 92.50%

Kyle Fair Entertainment 800.00$             15,000.00$       (14,200.00)$     5.33% 15.50%

Golf Tournament-Tourism Related 1,216.50$         1,500.00$         (283.50)$          81.10% 93.79%

5K-Tourism Related 1,500.00$         

Vehicle Rental (Travel) 275.72$             300.00$             (24.28)$             91.91% 98.05%

Category Total 2,967.22$         20,600.00$       (17,632.78)$    14.40%

Capital Expenses
Computers, etc 29.77$               485.00$             (455.23)$          6.14% 80.55%

Category Total 29.77$               485.00$            (455.23)$          6.14%

Total Expense 28,153.37$       126,161.16$     (98,007.79)$    22.30% 71.01%
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CITY OF KYLE, TEXAS 

 

Plum Creek Phase 1 Section 1H - 
Subdivision Improvement Acceptance 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS, ACCEPTING PLUM CREEK PHASE 1 SECTION 
1H SUBDIVISION IMPROVEMENTS; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO 
THE PUBLIC AS REQUIRED BY LAW ~ Steven Widacki, P. E., City 
Engineer

Other Information: This is the formal acceptance of the Plum Creek Phase 1 Section 1H 
Subdivision Improvements. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Resolution

Exhibit A

Exhibit B

Exhibit C

Cover Memo
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CITY OF KYLE, TEXAS 

 

No Parking Signs at Kyle Public 
Library 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ACCORDING TO CHAPTER 47, ARTICLE III OF THE 
CITY OF KYLE CODE OF ORDINANCES TO PROHIBIT 
PARKING ALONG SCOTT STREET BETWEEN NORTH MEYER 
STREET AND WEST 2nd (SECOND) STREET; PROVIDING A 
MAXIMUM PENALTY OF $500.00; PROVIDING OPEN 
MEETINGS AND EFFECTIVE DATE CLAUSES; PROVIDING 
FOR RELATED MATTERS ~ Steven Widacki, P.E., City Engineer

Other Information: Requested by Ms. Connie Brooks (Library Director), and several 
citizens for creation of a “No Parking Zone” (zone), and placement of 

NO PARKING signs from N. Meyer St. to W. 2nd St. 

  
Background: The City Library facility is located on the west side of 
Scott St. between the limits mentioned in the proposed ordinance. 
  
City Staff have visited the site, along with Library staff and police 
officers, on several occasions regarding the conditions that exist, 
particularly during special events and even peak use periods. Vehicles 
parked in this reach during these periods can typically block the flow 
of traffic, effectively limiting traffic flow to a single lane. This causes 
an unsafe condition w/ patrons attempting to cross Scott Street with 
very limited sight distance for vehicles. 
  
City Staff support this request as well as the Library Board. 
  
(Attachments – Google Earth aerial image of site; email fr. Sgt. 
Honeycutt, Kyle Police Dept., and; email fr. C. Brooks RE. John 
Lawrence complaint) 
  
Staff and police recommend approval of subject ordinance, particularly 
as a safety concern. 

Budget Information: Fifteen (15) traffic signs will need to be erected in the vicinity of the 
Library.        

Cover Memo
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Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Email_C. Brooks RE. J. Lawrence complaint_2012 06 21

Email_Sgt. Honeycutt_2012 07 23

GEI_Library_NPZ Limits

NO PARKING ZONE_Library_Scott St_DRAFT
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Connie Brooks cbrooks@cityofkyle.com
 

Jun 21 

 
 

to Lanny, James, me, Jeff, Jerry, johnlawrence26

 
 

Hello, Mr. Lambert, 
 
John Lawrence, a neighbor of the library, came to visit me today. He 
wanted to express his deep concern about the parking along Scott St. (not 
the designated parking spaces) that sometimes occurs, especially when 
there is a popular program. He is afraid that someone may be injured 
because of children dashing across the street and the impaired site lines 
and visibility caused by such parking. 
 
He would like someone, such as the City Engineer, to analyze the situation 
to propose the best solution. However, he thinks that "no parking" signs on 
the curbs along Scott St. between Allen and W. Meyer might be a good 
solution. He also proposed getting volunteers during popular programs 
who could walk up and down the street advising people not to park along 
the street. 
 
Mr. Lawrence's contact information is: 
John Lawrence 
800 W. 3rd St. 
268-0184 
johnlawrence26@rocketmail.com 
 
Thank you for your consideration of this matter,  

 
Connie 
 
--  
Connie Brooks 
Director, Kyle Public Library 
550 Scott St. 
P.O. Box 2349 
Kyle, TX 78640 
512-268-7411 
fax: 512-268-0021 
www.kylelibrary.com 
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Connie Brooks cbrooks@cityofkyle.com
 

Jul 26 

 
 
 
 to Lanny, GRACE, me, HARPER, JAMES, Jerry

 
 

Great description and analysis. My kudos to Officer Honeycutt.  
 
It should be noted that the parking in front of the library IS intended to be a 
loading zone. It is designated as 15-minute parking, but people don't seem to 
notice the signs. 
 
Thank you, Connie 

 
On Tue, Jul 24, 2012 at 8:33 AM, Lanny Lambert <l.lambert@cityofkyle.com> 
wrote: 
Grace, in the Friday letter, thanks, lan 
 
 
---------- Forwarded message ---------- 
From: Jeff Barnett <jbarnett@cityofkyle.com> 
Date: Mon, Jul 23, 2012 at 11:45 AM 
Subject: Fwd: Library Parking 
To: Lanny Lambert <l.lambert@cityofkyle.com>, Jerry Hendrix 
<jhendrix@cityofkyle.com>, James Earp <jrearp@cityofkyle.com> 
 
 
An email from SGt. Honeycutt. He assisted with the parking issues 
related to the libary last week. FYI Only. 
 
---------- Forwarded message ---------- 
From: Larry Honeycutt <lhoneycutt@cityofkyle.com> 
Date: Mon, Jul 23, 2012 at 10:41 AM 
Subject: Library Parking 
To: Jeff Barnett <jbarnett@cityofkyle.com> 
 
Chief Barnett, 
 
In reference to the Library parking issue on Thursday, July 19, 2012: 
 
I observed vehicles parked on both sides of the roadways along Scott 
Street and West Allen Street. The driving hazard of being unable to 
view the roadways, with vehicles parked along both curbs on Scott 
Street (West of Meyers Street.) With parking on both sides of Scott 
Street, West of Meyers Street, the traffic lane is narrowed to a 
single lane. This creates another traffic hazard of being met by 
another vehicle traveling from the opposite direction ... which forces 
one of the vehicles to stop and back against the normal flow of 
traffic and makes it difficult for that driver to monitor library foot 
traffic. 
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I also observed vehicles parked in front of the gate and surrounding 
corners of the fenced city property between W. Allen Street and Scott 
Street. With vehicles parked in this position, drivers view upon 
pulling to the stop sign on W. Allen Street is / would be obstructed. 
 
There were vehicles parked along the curb on the west side of Scott 
Street, in front of the library, just to the south of the cut, in the 
"pick up" parking area, which creates a hazard for pedestrians and 
vehicular traffic as well. I would suggest the curb in this area be 
painted along with a sign posting "No Parking." 
 
I observed vehicles parked on the east curb, to the south, from the 
intersection of W. Allen and Scott Street, to be a parking hazard as 
well. This area extends from in front of the library at W. Allen 
Street to First Street. 
 
I observed if No Parking signs were posted on the east side of Scott 
Street, it would lessen the possibilities of a child being ran over or 
a motor vehicle accident and would also help prevent obstructions for 
drivers on the roadways. 
 
Would it be possible for the library to have a designated "drop off 
and pick up" parking area like the schools have? (Maybe in front of 
the library in the "cut out" parking area for a special event.) This 
would be a safer way to operate, especially in the cases where a large 
number of children or elderly citizens are involved. This may also 
help with everyone wanting a parking spot at the front door of the 
library. 
 
Also, I was informed there were several local residents taking 
photographs of the library parking situation. I suspect those citizens 
will be contacting their local government representatives to complain 
on this issue. 
 
Thank you, 
 
Larry Honeycutt 
Sergeant 
Kyle Police Department 
300 W. Center Street 
Kyle, TX 78640 
512.268.3232 
512.268.0859 
512.268.2330 Fax 
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-- 
 
 
Jeff Barnett 
 
Jeff Barnett 
Chief of Police 
Kyle Police Department 
Office: (512)-268-0859 
Fax: (512)-268-2330 
http://www.cityofkyle.com/police 
 
 
Connie Brooks 
Director, Kyle Public Library 
550 Scott St. 
P.O. Box 2349 
Kyle, TX 78640 
512-268-7411 
fax: 512-268-0021 
www.kylelibrary.com 
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ORDI�A�CE �O _______ 

 

A� ORDI�A�CE OF THE CITY OF KYLE, TEXAS, ACCORDI�G TO 

CHAPTER 47, ARTICLE III OF THE CITY OF KYLE CODE OF ORDI�A�CES 

TO PROHIBIT PARKI�G ALO�G SCOTT STREET BETWEE� �ORTH 

MEYER STREET A�D WEST 2
nd

 (SECO�D) STREET; PROVIDI�G A 

MAXIMUM PE�ALTY OF $500.00; PROVIDI�G OPE� MEETI�GS A�D 

EFFECTIVE DATE CLAUSES; PROVIDI�G FOR RELATED MATTERS. 

 
Whereas, the City of Kyle, Texas, as a home rule municipality, (the “City”), constructed 
improvements to Scott Street from North Meyer Street to West 2nd Street. 
 
Whereas, the parking of vehicles within the limits described above prohibits the free 
flow of traffic in the vicinity of the City Library and is detrimental to the safety of 
pedestrians, particularly, school age children, and other persons travelling along Scott 
Street. 
 

�OW THEREFORE, BE IT ORDAI�ED BY THE CITY COU�CIL OF THE 

CITY OF KYLE, TEXAS, THAT: 

 
Section 1. Findings. The foregoing recitals are hereby found to be true and correct and 
are hereby adopted by the City Council and made a part hereof for all purposes as 
findings of fact. 
 

Section 2. Parking Prohibitions. 

 
a) Scott Street: It shall be unlawful for any person to stop, stand, or park any portion 

of a vehicle within the segment between North Meyer Street and West 2nd Street 
with the exception of designated parking spaces directly in front of the library. 

 
b) Exceptions: The following vehicles are exempt from the terms of this section 

while engaged in the listed activity: 
 

1) Emergency vehicles (as defined by state law) responding to or from, or at the 
scene of, an emergency call; 

 
2) Vehicles being used to provide any municipal service such as the installation, 

repair or maintenance of any public street, asset or property, collection of 
garbage, grounds keeping, etc; and 

 
3) Vehicles being used to install, repair or maintain any public service or utility 

such as telephone, electricity, cable television, gas, and water or sewer line. 
 

c) Towing and Removal. Any vehicle, any portion of which shall be or remain 
standing or parked within the segment between North Meyer Street and West 2nd 
Street, with the exception of designated parking spaces directly in front of the 
library, in violation of this Section, the owner or driver of which vehicle has been 
given previous notice or citation for parking such vehicle in violation of this 
Section, may be removed by or upon an order by a police officer. The owner of 
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such vehicle shall be responsible for the payment of any fees incurred for he 
towing and/or storage of said vehicle.  

 
d) Prima Facie Evidence. In any prosecution charging a violation of this Section 

governing the standing or parking of a vehicle, proof that the particular vehicle 
described in the complaint was parked in violation of this ordinance, together with 
proof that the defendant named in the complaint was, at the time of such parking, 
the registered owner of such vehicle was the person who parked or placed such 
vehicle at the point where, and for the time during which, such violation occurred.  

 
Section 4. Signage. The City Manager is authorized and directed to cause signs giving 
notice of the prohibitions of this ordinance to be posted along this segment of Scott 
Street. 
 
Section 5. Enforcement. The Chief of Police and members of the Police Department, 
both regular and reserve officers, are empowered to enforce this ordinance. 
 
Section 6. Penalties. Any person convicted of violating any provision of this ordinance 
shall be guilty of a misdemeanor and shall be subject to a fine in an amount not to exceed 
Five Hundred dollars ($500.00), and a separate offense shall be deemed committed on 
each day during or on which a violation occurs or continues. Proof of a culpable mental 
state shall not be required to establish a violation of this ordinance. 
 
Section 7. Open Meetings. That is hereby officially found and determined that the 
meeting at which this ordinance is passed was open to the public as required and that 
public notice of the time, place, and purpose of said meeting was given as required by the 
Open Meetings Act, Chapter 551, Local Government Code. 
 
Section 8. Effective Date. This ordinance shall take effect immediately upon its adoption 
by the City Council and publication as required by the Local Government Code and the 
City Charter. 
 
PASSED A�D APPROVED this _______ day of ____________, 2012. 
 
ATTEST      CITY OF KYLE, TEXAS 
 
 
 
____________________________   ______________________________ 
Amelia Sanchez, City Secretary   Lucy Johnson, Mayor 
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CITY OF KYLE, TEXAS 

 

Purchase Order for Networking & 
Surveillance Equipment for KPD 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Authorize award and execution of a Purchase Order to 
SUPERCIRCUITS, INC., of Austin, Texas in an amount not to exceed 
$28,424.01 for the purchase and installation of networking equipment, 
surveillance equipment, security equipment, and associated hardware 
including labor costs for use by the Police Department at their new 
facility ~ Mark Shellard, Director of Information Technology   

Other Information: City of Kyle's Police Department is moving into the building adjacent 
to the City Hall. As a result of this move the staff of the Police 
Department will need certain Information Technology needs met.  
  
On October 24th, 2012 the City of Kyle posted IFB NO: 2012-01-MS 
to request pricing for the following items:  

1. Fiber connection between City Hall and the adjoining Police 
Department for internet services.  

2. Access control for the Kyle Police Department building.  
3. Video surveillance for the Kyle Police Department building.  
4. Audio/Video recording equipment for the two Kyle Police 

Department interview rooms.  

Bids were received by November 8th, 2012 and opened on November 
9th, 2012. After careful review, the City of Kyle's Information 
Technology Department is recommending the bid proposal from 
SuperCircuits totaling $28,424.01.  
  
The bid from SuperCircuits covers all items requests meeting city 
specifications and needs at the best price. 

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City of Kyle, Texas
Bid Tabulation - Items for new Police Dept Building

IFB Number:  IFB 2012-01-MS
IFB Issue Date:  10/24/2012
IFB Closing Date:  11-8-2012 at 2:00 p.m.3
Bid Opening Date:  11-9-2012 at 9:00 a.m.
Department:  Information Technology

Vendor Name: SuperCircuits TFE Wildfire Connections, LLC
City, State Austin, TX Hewitt, TX Charlotte, NC
HUB/MBE/WBE:

Item Unit Total Unit Total Unit Total
No. Item Description Qty Unit Price Price Price Price Price Price

1. 1 Each $3,216.04 $3,216.04 $4,120.00 $4,120.00 $3,374.88 $3,374.88

2. Access Control for the Kyle Poilce Department. 1 Each $10,874.09 $10,874.09 $10,380.00 $10,380.00 $14,299.04 $14,299.04

3. 1 Each $10,164.39 $10,164.39 $16,720.00 $16,720.00 $19,629.04 $19,629.04

4. 1 Each $4,169.49 $4,169.49 $4,180.00 $4,180.00 $8,865.16 $8,865.16

NOTES Comprehensive WIFI not Fiber
Total Bid: $28,424.01 $35,400.00 $46,168.12

* Responded to All Bid Items * Responded to All Bid Items * Responded to All Bid Items

Fiber Connection between City Hall and The 
adjoining Police Department Building for 
internet Services

Video Surveillance for the Kyle Police 
Department.

Audio/Video recording equipment for the 2 Kyle 
Police Department Interview rooms.
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City of Kyle, Texas
Bid Tabulation - Items for new Police Dept Building

IFB Number:  IFB 2012-01-MS
IFB Issue Date:  10/24/2012
IFB Closing Date:  11-8-2012 at 2:00 p.m.3
Bid Opening Date:  11-9-2012 at 9:00 a.m.
Department:  Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item
No. Item Description Qty Unit

1. 1 Each

2. Access Control for the Kyle Poilce Department. 1 Each

3. 1 Each

4. 1 Each

NOTES
Total Bid:

Fiber Connection between City Hall and The 
adjoining Police Department Building for 
internet Services

Video Surveillance for the Kyle Police 
Department.

Audio/Video recording equipment for the 2 Kyle 
Police Department Interview rooms.

Kratos 911 Security Cameras Aegis
San Diego, CA Dallas, TX San Antonio, TX

Unit Total Unit Total Unit Total
Price Price Price Price Price Price

$84,242.00 $84,242.00 $2,400.00 $2,400.00 $0.00 $0.00

$14,917.00 $14,917.00 $16,500.00 $16,500.00 $8,860.00 $8,860.00

$13,415.00 $13,415.00 $17,700.00 $17,700.00 $6,613.00 $6,613.00

$8,344.00 $8,344.00 $0.00 $0.00 $0.00 $0.00

DVR not NVR
$120,918.00 $36,600.00 $15,473.00

* Responded to All Bid Items
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City of Kyle, Texas
Bid Tabulation - Items for new Police Dept Building

IFB Number:  IFB 2012-01-MS
IFB Issue Date:  10/24/2012
IFB Closing Date:  11-8-2012 at 2:00 p.m.3
Bid Opening Date:  11-9-2012 at 9:00 a.m.
Department:  Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item
No. Item Description Qty Unit

1. 1 Each

2. Access Control for the Kyle Poilce Department. 1 Each

3. 1 Each

4. 1 Each

NOTES
Total Bid:

Fiber Connection between City Hall and The 
adjoining Police Department Building for 
internet Services

Video Surveillance for the Kyle Police 
Department.

Audio/Video recording equipment for the 2 Kyle 
Police Department Interview rooms.

1st Choice Scheider Electric STS 360
Hutto, TX Austin, TX Plano, TX

Unit Total Unit Total Unit Total
Price Price Price Price Price Price

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00

$9,298.80 $9,298.80 $0.00 $0.00 $0.00 $0.00

$0.00 $0.00 $0.00 $0.00 $0.00 $0.00

DVR not NVR Costs not broken down Costs not broken down
$9,298.80 $36,305.00 $46,315.08
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City of Kyle, Texas
Bid Tabulation - Items for new Police Dept Building

IFB Number:  IFB 2012-01-MS
IFB Issue Date:  10/24/2012
IFB Closing Date:  11-8-2012 at 2:00 p.m.3
Bid Opening Date:  11-9-2012 at 9:00 a.m.
Department:  Information Technology

Vendor Name:
City, State
HUB/MBE/WBE:

Item
No. Item Description Qty Unit

1. 1 Each

2. Access Control for the Kyle Poilce Department. 1 Each

3. 1 Each

4. 1 Each

NOTES
Total Bid:

Fiber Connection between City Hall and The 
adjoining Police Department Building for 
internet Services

Video Surveillance for the Kyle Police 
Department.

Audio/Video recording equipment for the 2 Kyle 
Police Department Interview rooms.

Cothrons Security Solutions, LLC TYCO Intergrated Security CableCom
Austin, TX Austin, TX Austin, TX

Unit Total Unit Total Unit Total
Price Price Price Price Price Price

$2,150.48 $2,150.48 $0.00 $0.00 $5,739.43 $5,739.43

$13,529.95 $13,529.95 $14,899.00 $14,899.00 $16,835.89 $16,835.89

$9,172.00 $9,172.00 $19,596.00 $19,596.00 $44,801.36 $44,801.36

$0.00 $0.00 $0.00 $0.00
$0.00 $0.00

DVR not NVR Requires monthly fees
$24,852.43 $34,495.00 $67,342.68
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City of Kyle, Texas 
FISCAL NOTE 

 
 
 
DATE OF COUNCIL CONSIDERATION:  November 20, 2012 
CONTACT CITY DEPARTMENT:    Information Technology 
CONTACT CITY STAFF:     Mark Shellard, Director 
 
 
 
SUBJECT:  Authorize award and execution of a Purchase Order to SUPERCIRCUITS, 
INC., of Austin, Texas in an amount not to exceed $28,424.01 for the purchase and 
installation of networking equipment, surveillance equipment, security equipment, and 
associated hardware including labor costs for use by the Police Department at their new 
facility.      
 
 
CURRENT YEAR FISCAL IMPACT: 
This Purchase Order to SUPERCIRCUITS, INC., will require expenditure of funds from 
the 2008 CO Bond Fund as follows:  
 
1. City Department:  Police Department 
2. Project Name:   Networking & Surveillance System Purchase  
3. Budget/Accounting Code(s): 184-651-57114 
4. Funding Source:   2008 CO Bond Fund 
5. Current Appropriation:  $ 426,498.62 
6. Unencumbered Balance: $ 305,942.46  
7. Amount of This Action:  $( 28,424.01) 
8. Remaining Balance:  $ 277,518.45                 
 
 
FUNDING SOURCE OF THIS ACTION: 
The funding source for this purchase of computers in the amount of $28,424.01 will be 
provided from the 2008 CO Bond Fund.   
 
 
ADDITIONAL INFORMATION/COUNCIL ACTION:   
N/A. 
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CITY OF KYLE, TEXAS 

 

Purchase Order for Telephones for 
KPD 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Authorize award and execution of a Purchase Order to MONROE 
COMMUNICATIONS SYSTEMS CORP., DBA THE TELEPHONE 
CONNECTION of Austin, Texas in an amount not to exceed 
$6,732.38 for the purchase and installation of  ten (10) telephones and 
associated hardware including labor costs for use by the Police 
Department at their new facility ~ Mark Shellard, Director of 
Information Technology  

Other Information: City of Kyle's Police Department is moving into the building adjacent 
to the City Hall formerly occupied by Hays County Precinct 2 offices.  
As a result of this move the staff of the Police Department will need 
certain Information Technology needs met.  
  
The City of Kyle Information Technology Department requested 
pricing from Patrick Monroe of Monroe Communications Systems 
Corp d/b/a The Telephone Connection for 10 Avaya desk phones with 
associated hardware, and installation costs.  
  
While the Police Department does have more than 10 desks at the new 
location we do not need to purchase new phones for every desk as 
some phones will be brought over from the old location. The City of 
Kyle Information Technology Department continues to use Avaya 
phone equipment at City of Kyle locations so that all City office 
phones can be administered from City Hall using the Avaya Central 
server.  
  
Telephone Connection of Austin, TX is under State of Texas' DIR 
contract with vendor number 1262260627100. The total cost of this 
project is $6,732.28 

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Fiscal Note - Telephone Equipment Purchase

Price Quotation - Telephones Cover Memo
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City of Kyle, Texas 
FISCAL NOTE 

 
 
 
DATE OF COUNCIL CONSIDERATION:  November 20, 2012 
CONTACT CITY DEPARTMENT:    Information Technology 
CONTACT CITY STAFF:     Mark Shellard, Director 
 
 
 
SUBJECT:  Authorize award and execution of a Purchase Order to MONROE 
COMMUNICATIONS SYSTEMS CORP., DBA THE TELEPHONE CONNECTION of 
Austin, Texas in an amount not to exceed $6,732.38 for the purchase and installation of  
ten (10) telephones and associated hardware including labor costs for use by the Police 
Department at their new facility.      
 
 
CURRENT YEAR FISCAL IMPACT: 
This Purchase Order to MONROE COMMUNICATIONS SYSTEMS CORP., DBA THE 
TELEPHONE CONNECTION will require expenditure of funds from the 2008 CO Bond  
Fund as follows:  
 
1. City Department:  Police Department 
2. Project Name:   Telephone Purchase & Installation  
3. Budget/Accounting Code(s): 184-651-57112 
4. Funding Source:   2008 CO Bond Fund 
5. Current Appropriation:  $  426,498.62 
6. Unencumbered Balance: $  277,518.45 
7. Amount of This Action:  $(     6,732.38) 
8. Remaining Balance:  $_270,786.07                 
 
 
FUNDING SOURCE OF THIS ACTION: 
The funding source for this purchase of computers in the amount of $6,732.38 will be 
provided from the 2008 CO Bond Fund.   
 
 
ADDITIONAL INFORMATION/COUNCIL ACTION:   
N/A. 
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CITY OF KYLE, TEXAS 

 

Purchase Order for Computers for 
KPD 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Ratify award and execution of a Purchase Order to SOUTHERN 
COMPUTER WAREHOUSE of Marietta, Georgia, in an amount not 
to exceed $6,965.70 for the purchase of ten (10) desktop computers, 
monitors, and MS Office software for use by the Police Department at 
their new facility ~ Mark Shellard, Director of Information 
Technology 

Other Information:

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Fiscal Note - KPD Computer Purchase

Purchase Order & Pricing

Cover Memo
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City of Kyle, Texas 
FISCAL NOTE 

 
 
 
DATE OF COUNCIL CONSIDERATION:  November 20, 2012 
CONTACT CITY DEPARTMENT:    Information Technology 
CONTACT CITY STAFF:     Mark Shellard, Director 
 
 
 
SUBJECT:  Ratify award and execution of a Purchase Order to SOUTHERN 
COMPUTER WAREHOUSE of Marietta, Georgia, in an amount not to exceed 
$6,965.70 for the purchase of ten (10) desktop computers, monitors, and MS Office 
software for use by the Police Department at their new facility.      
 
 
CURRENT YEAR FISCAL IMPACT: 
This Purchase Order to SOUTHERN COMPUTER WAREHOUSE will require 
expenditure of funds from the FY 2012-13 approved budget of the Police Department as 
follows:  
 
1. City Department:  Police Department 
2. Project Name:   Desktop Computer Purchase  
3. Budget/Accounting Code(s): 110-151-52214   ($3,794.40) 
     110-151-52215   ($1,926.60) 
     110-151-52216   ($1,244.70) 
4. Funding Source:   FY 2012-13 Approved Budget (General Fund) 
5. Current Appropriation:  $  6,965.70 
6. Unencumbered Balance: $  6,965.70 
7. Amount of This Action:  $( 6,965.70) 
8. Remaining Balance:  $         0.00        
 
 
FUNDING SOURCE OF THIS ACTION: 
The funding source for this purchase of computers in the amount of $6,965.70 will be 
provided from the Approved FY 2012-13 Budget of the City's Police Department 
(General Fund).   
 
 
ADDITIONAL INFORMATION/COUNCIL ACTION:   
N/A. 
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CITY OF KYLE, TEXAS 

 

Chaining of Dogs 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE AMENDING CHAPTER 5, 
ENTITLED “ANIMALS” IN THE CITY CODE OF ORDINANCES; 
PROVIDING FOR THE REGULATION OF ANIMALS, WITHIN 
THE CITY LIMITS OF KYLE, PROVIDING FOR THE REPEAL OF 
CONFLICTING ORDINANCES; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING PENALTIES; AND PROVIDING AN 
EFFECTIVE DATE ~ Jeff Barnett, Chief of Police

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Kyle_Animal_Ordinance
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ORDINANCE NO.  

 
AN ORDINANCE AMENDING CHAPTER 5, ENTITLED “ANIMALS” 
IN THE CITY CODE OF ORDINANCES; PROVIDING FOR THE 
REGULATION OF ANIMALS, WITHIN THE CITY LIMITS OF KYLE, 
PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING PENALTIES; 
AND PROVIDING AN EFFECTIVE DATE 
 

* * * * * * * * * * 
WHEREAS, the City of Kyle Safety and Emergency Services Committee has completed a 

thorough review of Chapter 5 of the City Code of Ordinances and has determined there are 

some amendments that are necessary which  they are recommending to the City Council; and  

WHEREAS, residents in Kyle are being affected by dogs, cats, other domestic animals as well 

as livestock, fowl and wild animals; and 

WHEREAS, for the health, safety, and protection of the residents of the City of Kyle, Texas; and 

WHEREAS, the City Council deems it desirable to amend the existing Animal Ordinance and to 

enact a newly revised Animal Ordinance. 

NOW, THEREFORE BE IT RESOLVED AND ORDERED BY THE CITY COUNCIL OF THE 

CITY OF KYLE, THAT: 

SECTION 1.  AMENDMENT.  Chapter 5, “Animals” of the Municipal Code of Ordinances of the 

City of Kyle is amended (new language is highlighted in red and deleted language is stricken) so 

that it shall read as follows:  

Chapter 5 - ANIMALS  

ARTICLE I. - IN GENERAL 

ARTICLE II. - GENERAL REGULATIONS 

ARTICLE III. - ANIMAL PROTECTION 

ARTICLE IV. - DANGEROUS ANIMALS  

ARTICLE V. - IMPOUNDMENT 

ARTICLE VI. - RABIES CONTROL  

ARTICLE VII. - COMMERCIAL ANIMAL ENTERPRISES AND MULTIPLE ANIMAL OWNERSHIP 

ARTICLE VIII. - FEES AND CHARGES 

ARTICLE I. - IN GENERAL  

Sec. 5-1. - Definitions. 

Sec. 5-2. - Penalty. 

Sec. 5-3. - Purpose. 

Sec. 5-4. - Enforcement and policy. 
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Sec. 5-5. - Powers and duties of citizens. 

Sec. 5-6. - Prima facie evidence. 

Sec. 5-7. - Abatement of conditions not complying with chapter. 

Sec. 5-8. - Compliance with chapter not relief from compliance with other regulations. 

Sec. 5-9. - Fees. 

Secs. 5-10—5-36. - Reserved. 

Sec. 5-1. - Definitions.  

The following words, terms and phrases, when used in this chapter, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates a 

different meaning:  

Abuse means to mistreat through intent abuse or reckless neglect of any animal in a 

manner that causes or is likely to cause stress or physical injury or as otherwise stated in this 

chapter.  

Animal means any living creature other than hominids. Unless indicated otherwise, 

the term shall include livestock, fowl, reptiles, amphibians, and wildlife, as well as dogs, cats 

and other creatures commonly owned as pets. The term shall exclude fish and other small 

aquarium-maintained creatures, not herein prohibited or restricted, where the owner only 

maintains no more than three aquariums having a total capacity of 90 gallons.  

Animal control division, animal control authority or animal control officer means the 

animal control division of the city police department, its' animal control officers and/or peace 

officers.  

Animal shelter or city kennel means a facility designated by the city council to be 

used for the impoundment of animals taken up by the animal control officers or other similar 

facility that may be temporarily contracted or designated by the chief of police for animal 

impoundment under the provisions of this chapter.  

Animal welfare group means an association or nonprofit corporation who has as one 

of its purposes the providing for the welfare and/or protection of animals of any kind.  

Apiary means a place where a bee colony is kept. 

Authority means the local rabies control authority as defined in this section.  

Bee means any stage of the common domestic honey bee, Apis mellifera species. 

Brand means a mark made on the skin of any animal which indicates the ownership 

of the animal; typically used with livestock.  
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Cat means the male and the female of any domesticated member of the feline 

species of animal.  

Chief of police means the chief of police or the chief of police's designee responsible 

for the administration of this chapter.  

Circus means a commercial variety show featuring animal acts for the public at a fee 

or a part of a charity.  

Colony means a hive and related equipment and appurtenances including bees, 

comb, honey, pollen, and brood. 

Commercial animal enterprise means and includes, but not be limited to, enterprises 

such as kennels, pet shops, riding stables, animal actions, performing animal exhibitions, 

animal training services, grooming shops, petting zoos, aviaries or any similar 

entrepreneurial relationship regarding animals.  

Constrictor means a snake that kills its prey by coiling tightly around it, causing 

suffocation. 

Dangerous wild animal shall have the same meaning as defined in V.T.C.A., Health 

and Safety Code §§ 822.101—822.116, as amended.  

Day means a workday including Saturday and excluding Sunday and city holidays.  

Distance between structures, where a minimum setback or distance between any 

enclosure for an animal from a residence is required, means the most direct line distance 

between the two structures, unless otherwise provided.  

Dog means the male and the female of any domesticated member of the canine 

species of animal.  

Domestic animal means any animal whose physiology has been determined or 

manipulated through selective breeding and does not occur naturally in the wild; any animal 

which can be vaccinated against rabies with an approved rabies vaccine; and any animal 

which has an established rabies quarantine observation period.  

Estray has the same meaning as defined in V.T.C.A., Agriculture Code ch. 142 as 

amended, defining estray as stray livestock, stray exotic livestock, and stray exotic fowl.  

Exotic species means any animal or reptile, fish, or bird, born or whose natural 

habitat is considered to be outside the continental United States, including nonvenomous 

reptiles and fish.  
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Fish means any of the cold-blooded animals that extract oxygen from water through 

the use of gills.  

Fowl means and includes all birds, e.g., chickens, turkeys, pheasants, quail, guineas, 

geese, ducks, peafowl and other domestic feathered creatures and nondomestic feathered 

creatures, regardless of age or sex.  

Governmental entity means an agency or political subdivision of the state or an 

agency or department of the federal government.  

Habitual offender or habitually means or refers to, an owner who has received two or 

more final convictions of this chapter or the owner of an animal who has been the subject of 

impoundment in the animal shelter three or more times during a 12-month period or any 

combination of convictions and impoundment totaling three incidents.  

Harbor means to possess while in the act of keeping and caring for an animal; or of 

providing a premises to which the animal returns for food, shelter or care for a period of three 

days or longer.  

Hive means a structure intended to house a colony. 

Kennel means an establishment designed or used for the selling, breeding, or 

overnight boarding of animals where more than three dogs and two cats or three cats and 

two dogs or a combination of five other animals are to be boarded, sold, or bred.  

Livestock means and includes, regardless of age, sex or breed, horses and all 

equine species, including mules, donkeys and jackasses; cows and all bovine species; 

sheep and all ovine species; llamas; goats and all caprine species; and pigs and all swine 

species.  

Local rabies control authority means the senior animal control officer, or an officer he 

designates to act in his place when he is temporarily unable to act for any reason.  

Marine animal means any animal, other than a mammal or bird, that lives in a marine 

environment.  

Multi-pet owner means a person who keeps or harbors more than five or more cats 

or dogs or any combination of five or more cats and dogs. Puppies and kittens under four 

months of age shall not be counted for purposes of this definition.  

Neutered means any animal, male or female, rendered incapable of breeding or 

being bred, i.e., castration in the male and spaying or ovariohysterectomy ovariectomy in the 

female.  
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Nonregisterable dangerous dog means any dog which:  

(1)  When unprovoked, severely attacked or inflicts serious injury or death to a 

person, whether on public or private property; or  

 

(2)  Has been deemed nonregisterable by the animal control officer and upheld or 

unchallenged by any court of jurisdiction. 

 

Owner or presumed owner means any person who has purchased or who owns, 

keeps, maintains, harbors or has care, custody or control of one or more animals. Ownership 

may be determined by identifying an adult resident of the premises upon which the animal is 

kept, maintained, harbored or otherwise resides and such adult shall constitute the owner of 

the animal upon such premises. Each actual resident of the premises shall be the owner or 

presumed owner and charged with responsibility for the animals thereon maintained or 

harbored.  

Performing animals means any spectacle, display, act or event in which animals 

perform.  

Person means and includes an individual human, partnership, copartnership firm, 

company, limited liability partnership or other partnership or other such company, joint 

venture, joint stock company, trust, estate, governmental entity, association or corporation or 

any other legal entity, or their legal representatives, agents or assigns. The masculine 

gender shall include the feminine, the singular shall include the plural where indicated by the 

context.  

Poison means a substance having an inherent harmful property which renders it, 

when taken into the system, capable of destroying animal life.  

Policy means the policies and procedures adopted consistent with this chapter and 

applicable to the animal control division of the city police department.  

Premises means a definite portion of a legal lot of real estate or land, together with 

any appurtenances or buildings.  

Prohibited animals means any animal prohibited by state or federal law and including 

any individual species and/or subspecies of the following animals: antelope, lions, tigers, 

ocelots, bobcats, lynx, cougars, leopards, cheetahs, jaguars, hyenas, bears, lesser pandas, 

ferrets born in natural habitats, binturong, ostriches, emus, elephants, Vietnamese pot belly 

pigs, miniature pigs, apes or such other nondomestic species of animal not common to this 

area.  
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Proper enclosure for a registered dangerous dog means a house or a building, or in 

the case of a fence or structure/pen, the fence or structure/pen must be at least four six feet 

in height. The structure/pen must also have minimum dimensions of 150 square feet  five 

feet by ten feet. The fence or structure/pen must form an enclosure suitable to prevent entry 

of young children and must be locked and secured such that an animal cannot climb, dig, 

jump or otherwise escape of its own volition. The enclosure shall be securely locked at all 

times and have secured sides to prevent a dangerous animal or registered dangerous dog 

from escaping from the enclosure. The structure/pen shall provide protection from the 

elements for the animal. The structure must have a secure top and a concrete floor. The 

animal control officer may require a fence higher than four feet or require a secure top and/or 

a secure bottom to the structure/pen if the need is demonstrated. Invisible fences or similar 

technology shall not constitute proper enclosure. 

Proper outdoor enclosure for a dog means a fence or structure must be at least four 

feet in height. The structure/pen must also have a minimum dimension of 150 square feet. 

The fence or structure/pen must form an enclosure secured such that an animal cannot 

climb, dig, jump, or otherwise escape of its own volition. The structure shall provide 

protection from the elements for the animal. Invisible fences or similar technology shall not 

constitute proper enclosure.  

Quarantine means a period of ten days used for observation of a domestic or pet 

animal to determine the health status of that animal in relation to the rabies virus.  

Quarantine by owner means an animal owner who quarantines with animal control 

officer's permission under the following conditions:  

(1)  Animal must have current rabies vaccination and be registered with animal 

control; 

 

(2)  Animal must be inside an enclosed structure, i.e., house or garage, and must 

remain there for ten days; 

 

(3)  If maintained outside, animal must be behind a fence from which it cannot 

escape and on a chain from which it cannot break loose or inside a covered pen or 

kennel from which it cannot escape. The length of the chain must prevent the animal 

from making contact with the fence in which it is kept;  

(4)  Animal must be kept away from other animals and people except those in the 

immediate household; 

 

(5)  Animal may not be removed from the corporate city limits while under quarantine; 
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(6)  Owner shall notify animal control officer immediately if animal becomes sick or 

displays any behavioral changes; 

 

(7)  Owner shall not subject the animal to any medical procedure without first 

notifying the animal control officer. This includes any vaccination;  

 

(8)  Animal must be examined by the local rabies control authority or designee by the 

first day of home quarantine and again on the final day of quarantine. Upon final 

examination the authority may declare the animal to be free of the rabies virus or 

under questionable circumstance differ such examinations to a licensed veterinarian. 

In such instances, owner shall be responsible for all associated costs and when 

required produce proof of such veterinarian examinations;  

 

(9)  Owners who are deemed habitual offenders as defined herein shall not be 

allowed home quarantine; 

 

(10)  Owner must allow animal control, with reasonable notice, to view and confirm 

the health of the animal during the rabies quarantine period.  

 

Rabies vaccination means the vaccination of a dog, cat or other domestic animal with 

an antirabies vaccine approved by the state department of health and administered by a 

veterinarian licensed by the state.  

Registered dangerous dog means any dog registered with the city in compliance with 

V.T.C.A., Health and Safety Code §§ 822.041—822.047, and with article IV of this chapter, 

pertaining to registered dangerous dogs.  

Residence means any place of human habitation at any time, day or night, including, 

but not limited to, any single-family or multifamily dwelling, church, school, convalescent 

center or nursing home.  

Restrained means:  any animal secured by a leash, rope or chain of some sort or 

confined through fencing or otherwise within the property limits of its owner.  

1)  With respect to a dog: 

a. Kept under direct physical control of the animal’s owner or 

handler by a tether, leash, cord, chain, or similar direct physical 

control; or 

b. Confinement through fencing or similar enclosed structure within 

the property limits of its owner. 
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2)  With respect to any other animal: 

a. Secured by a tether, leash, rope, or chain of some sort; or 

b. Confinement through fencing or similar structure within the 

property limits of its owner. 

Restricted animals means any individual species and/or subspecies defined herein 

as prohibited animals that have been registered and permitted in compliance with the 

procedures set out in section 5-132.  

Running at large or animals at large means:  

(1)  Off premises. Off-premises as follows:  

 

a.  Any animal, except pet cats, which is not restrained by means of a leash, 

chain, or other physical apparatus of sufficient strength and length to 

control the actions of such animal while off-premises;  

 

b.  Any cat which is creating a nuisance off the owner's property. 

 

(2)  On-premises. On-premises as follows:  

 

a.  Any animal, except pet cats, not confined to the premises of the owner by 

a substantial fence of sufficient strength and height to prevent the animal 

from escaping there from;, or secured on the premises by a chain or leash 

sufficient in strength to prevent the animal from escaping from premises and 

so arranged that the animal will remain upon the premises when the leash is 

stretched to full length;  

 

b. Any animal, except dogs, secured on the premises by a tether, chain, or 

leash sufficient in strength to prevent the animal from escaping from 

premises and so arranged that the animal will remain upon the premises 

when the tether, leash, or chain is stretched to full length; 

 

c. b.  An animal intruding upon the property of another person other than the  

owner's shall be termed "at large;" 

 

d. c.  Any animal within a vehicle in a manner that would prevent that 

animal's escape or contact with other persons or animals shall not be 

deemed "at large."  
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Serious injury means bodily injury resulting from severe attack or severe bite from an 

animal which produces severe pain, trauma, loss of blood or tissue, and which requires 

medical treatment of wounds inflicted by the animal.  

Severe attack means an attack in which the animal repeatedly bites or vigorously 

shakes its victim, and the victim, or a person intervening, has extreme difficulty terminating 

the attack.  

Severe bite means a puncture or laceration made by an animal's teeth which breaks 

the skin, resulting in a degree of trauma which would cause most prudent and reasonable 

people to seek medical care for treatment to the wound, without considerations of rabies 

prevention alone.  

Stray animal (including estray) means any animal, of which there is no identifiable 

owner or harborer, which is found to be at large within the corporate limits of the city.  

Tag means a vaccination tag attached to a collar as required by this chapter or some 

other permanent identifying device attached to a collar or to an animal.  

Tattoo means a permanent mark which is made on the skin of an animal by 

puncturing the skin and inserting indelible color, and which is used to show ownership.  

Tract means a contiguous parcel of land under common ownership. 

Undeveloped property means any property that is not improved or under 

improvement for human use or occupancy, including property developed as a street or 

highway, or used for a commercial agricultural purpose. 

Unprovoked attack means that the animal was not hit, kicked, teased, molested or 

struck by a person with an object or part of a person's body, nor was any part of the animal's 

body pulled, pinched or squeezed by a person.  

Vaccination means an injection of a rabies vaccine which is approved by the U.S. 

Department of Agriculture, Veterinary Biologics Division, state veterinarian and administered 

by a licensed veterinarian or at an approved antirabies clinic.  

Veterinarian means any person duly licensed to practice veterinary medicine by the 

state board of veterinary examiners, or who is exempt from such licensing.  

Wild animal or wildlife means any nondomestic creature (mammal, amphibian, reptile 

or fowl) which is of a species which is wild by nature, which can normally be found in a wild 

state, and which is not naturally tame or gentle, or which, because of its size, vicious nature 

and other characteristics, constitutes a danger to human life or property including all animals 

identified herein as prohibited.  
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Workday means a day from Monday through Saturday, excluding city holidays, with 

each respective day's work hours beginning at 8:00 a.m. and continuously operating until 

8:00 p.m.; defining the public's routine access to administrative fees and impound release 

transactions authorized by this chapter.  

Zoological park or zoo means any facility, other than a pet shop or kennel, displaying 

or exhibiting one or more species of animals, operated by a person or under the auspices of 

a governmental entity.  

Sec. 5-2. - Penalty.  

(a)  Any person who shall violate any of the provisions of this chapter, or shall fail to comply 

therewith, or with any of the requirements thereof, within the city limits shall be deemed guilty 

of an offense and shall be liable for a fine not to exceed the sum of $500.00. Each day the 

violation exists shall constitute a separate offense. Such penalty shall be in addition to all the 

other remedies provided herein.  

 

(b)  A person commits an offense if, with intent to deceive, he knowingly makes a false report 

or statement, either verbal or written, that is material to an investigation of an alleged 

violation of this chapter to an animal control officer or other person authorized to enforce 

provisions of this chapter.  

 

(c)  A person commits an offense if he reports to a person authorized to enforce provisions of 

this chapter an offense or incident within that person's concern knowing that the offense or 

incident did not occur.  

(Ord. No. 287-1, § 167, 2-1-2005)  

 

Sec. 5-3. - Purpose.  

It is the intent and purpose of this chapter to provide a safe and healthy environment 

within the city for both animals and people. While a person may own and keep animals within 

the city, the conduct of those animals and the conditions that the animals are kept in should 

be safe and healthy and should not infringe on the surrounding homes and their inhabitants.  

(Ord. No. 287-1, § 167, 2-1-2005)  

Sec. 5-4. - Enforcement and policy.  

(a)  The provisions of this chapter may be enforced by animal control officers, police officers, 

and such other persons as are designated by the city. Nothing herein is intended to or shall 

preempt any statutory duty or authority of any federal, state, or local entity or official charged 

with animal control, estray, control or impoundment, or other animal related matters.  
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(b)  It shall be unlawful for any person to interfere with, obstruct, resist or oppose any animal 

control officer or other person authorized to enforce the provisions of this chapter while such 

person is apprehending an animal or performing any other duties or investigation. It shall be 

unlawful to take or attempt to take any animal from any animal control officer or from any 

vehicle used by the officer to transport any animal or to take or attempt to take any animal 

from the animal shelter or other kennel or confinement area used to impound an animal.  

 

(c)  In all instances of a violation of any provision of this chapter, whether the animal is 

impounded or not, the owner or keeper of such animal may be cited by an officer who has 

the authority to enforce this chapter for any violation of this chapter. The animal control 

division may also by policy establish a conditional written warning procedure relating to 

registrations, displaying of tags, and general "at large" violations. The receipt of such written 

warnings does not preclude the animal control division from citing the recipient if the 

conditions of the written warning are not met in a timely fashion.  

 

(d)  In the enforcement of this chapter, animal control officers and police officers shall have 

the authority to utilize firearms to kill or otherwise disable any animal to protect themselves, 

to protect a third person or to protect another animal from attack or threat of imminent injury 

or to prevent such animal from enduring further pain or suffering as a result of disease or 

injury. They shall also have the authority to tranquilize or trap any animal, fowl, livestock or 

wildlife consistent with humane policies adopted by the animal control division.  

 

(e)  Unless specifically provided in this chapter, an offense under this chapter shall not 

require a culpable mental state. It is the intent of this chapter to impose strict liability for 

violation of the requirements of this chapter.  

 

(f)  To aid in the administration of this chapter, the animal control division shall by policy 

making authority of the chief of police, adopt administrative policies and operational 

procedures consistent with the purpose and intent of this chapter.  

(Ord. No. 287-1, § 167, 2-1-2005)  

 

Sec. 5-5. - Powers and duties of citizens.  

Any person who finds an animal which he does not own on property that he owns or 

exercises control over or on public property may take control of said animal if it is running at 

large (as provided in section 5-38) and may deliver the animal to an animal control officer, 

the animal shelter, or an animal emergency medical facility. If the animal is not delivered to 

an animal control officer, the animal shelter, or an animal emergency medical facility, the 

person must report that he had taken control of the animal to an animal control officer or the 

animal shelter within 72 hours. If the animal is wearing a tag of any kind or has a tattoo, 
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brand, or other identifying mark, that information shall be included in the report to the animal 

control officer or animal shelter.  

(Ord. No. 287-1, § 167, 2-1-2005)  

Sec. 5-6. - Prima facie evidence.  

In any prosecution charging a violation of this chapter, governing the abuse, neglect 

or ownership of an animal or failure to license an animal as herein required, proof that the 

particular property described in the complaint was the premises upon which the animal 

resided, was harbored or maintained and a violation of any section of this chapter occurred 

involving said animal, together with proof that the defendant named in the complaint was, at 

the time of such complaint or at the time when the animal was in violation of this chapter, the 

registered owner of such animal or the person with legal rights to reside on said property, 

shall constitute in evidence a prima facie presumption that the registered owner of such 

animal or the person with legal rights to reside on said property was the owner of the animal 

and the person who failed to comply with this chapter.  

(Ord. No. 287-1, § 167, 2-1-2005)  

Sec. 5-7. - Abatement of conditions not complying with chapter.  

Whenever any premises where animals are kept in an unsanitary conditions, or the 

facilities are not in keeping with provisions of this chapter or any other regulations herein, the 

animal control division, by written notice on a form provided by police department policy 

clearly stating the intent of this section, to the person responsible for the condition of the 

premises, may order the abatement of the conditions which are not in accordance with the 

ordinance or other regulations, or conditions which constitute a nuisance. Failure to comply 

with such order shall, in addition to any criminal or administrative proceedings, be grounds 

for and entitle the city to obtain relief by injunction. Nothing herein precludes the city's use of 

any public health ordinance or law in lieu of nuisance abatement or injunctive relief herein 

provided.  

(Ord. No. 287-1, § 167, 2-1-2005)  

Sec. 5-8. - Compliance with chapter not relief from compliance with other 

regulations.  

The keeping of any animal in accordance with provisions of this chapter shall not be 

construed to authorize the keeping of the same in violation of chapter 53, zoning, or any 

other ordinance of the city.  

(Ord. No. 287-1, § 167, 2-1-2005)  
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Sec. 5-9. - Fees.  

The fee schedule attached as appendix A to this Code shall apply to all animals 

within the city limits. It shall not be construed that the city be required to bear the costs of any 

animal that has an owner. The owner shall reimburse the city for any actual expenses and 

shall be responsible for all fees set forth in appendix A to this Code. The city may recover all 

fees, costs and damages incurred as a result of the animal as restitution in a criminal 

proceeding under the provisions of this chapter or the state statute in addition to a fine being 

charged. In extraordinary circumstances, certain fees related to redemption of impounded 

animals may be administratively waived for owners with supervisory approval; or pay 

agreements reached between owners and animal control supervisors. Such administrative 

actions shall be guided by animal control's adopted policies and procedures.  

(Ord. No. 287-1, § 167, 2-1-2005)  

Secs. 5-10—5-36. - Reserved.  

ARTICLE II. - GENERAL REGULATIONS  

Sec. 5-37. - Identification for animals. 

Sec. 5-38. - Running at large. 

Sec. 5-39. - Confinement during estrus. 

Sec. 5-40. - Animal defecation in certain areas. 

Sec. 5-41. - Wild animals or wildlife. 

Sec. 5-42. - Nuisance animals. 

Sec. 5-43. – Honeybees-General Provisions. 

Sec. 5-43.1 – Honeybees- Enforcement and Penalties 

Sec. 5-44. - Pens and coops; location. 

Sec. 5-45. - Livestock. 

Sec. 5-46. - Storage of feed. 

Sec. 5-47. - Other restrictions. 

Sec. 5-48. - Animals held on complaint. 

Sec. 5-49. - Removal of animals from confinement. 

Secs. 5-50—5-71. - Reserved. 

Sec. 5-37. - Identification for animals.  

Except as provided herein, all animals within the city shall be marked by some type 

of identifying license, tag, band, tattoo or brand by which the animal's owner can be 

identified. Animals exempted from this requirement are mice, rats, rabbits, guineas, 

hamsters, gerbils, ferrets, fowl and snakes.  
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(Ord. No. 287-1, § 167, 2-1-2005)  

Sec. 5-38. - Running at large.  

(a)  Responsible party. It shall be unlawful for any person who owns, keeps, harbors or 

otherwise has control over any animal within the city to allow or permit such animal to run or 

be at large within the city.  

 

(b)  Cats. The prohibition against an animal running at large shall not apply to a domestic cat 

which has been vaccinated as required by this chapter and which is wearing the required 

vaccination tags. The prohibition shall apply to all other cats.  

 

(c)  Restraint required. An animal shall be considered to be at large if it is: 

  

1.  Not under the control of its owner either by a tether, leash, chain, cord, or other 

suitable material attached to a collar or harness; 

2. In the case of an animal other than a dog, not restrained on the property of the 

owner by a tether, leash, chain, cord; or 

3. Not restrained on the property of the owner by a fence. 

4. An animal inside a vehicle parked in a public place or in the open bed of a 

moving or parked vehicle in a public place shall be considered to be at large 

unless it is restrained in such a manner that it cannot exit the vehicle of its own 

volition. 

 

not under the control of its owner by either a leash, chain, cord or other suitable material 

attached to a collar or harness, or not restrained on the property of the owner by a leash, 

chain, cord or fence. An animal inside a vehicle parked in a public place or in the open bed of 

a moving or parked vehicle in a public place shall be considered to be at large unless it is 

restrained in such a manner that it cannot exit the vehicle of its own volition.  

 

(d)  Snakes. It shall be unlawful for any person to have a snake in any park or other public 

place unless it is within some type of cage, pen or enclosure.  

 

(e)  Impoundment. The animal control officer for the city may impound any animal observed 

to be at large, whether the animal is on public or private property, subject to the applicable 

provisions of the law. If the animal control officer observes an animal on property which is 

owned by a person other than the owner of the animal, and observes the animal return to 

property of its owner, the animal control officer may impound the animal or issue a citation 

for the animal running at large. In the event the animal is on private property or property of 

the animal's owner, the animal control officer, his agent, or peace officer may enter the 

property, other than a private dwelling for the purpose of impoundment or issuance of a 

citation, or both, subject to the applicable provisions of the chapter and law.  
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(f)  Prima facie evidence. Proof that an animal was found at large in violation of this section, 

together with proof that the defendant was the owner of such animal at the time, shall 

constitute prima facie evidence that the defendant allowed or permitted the animal to be at 

large.  

Sec. 5-39. - Confinement during estrus.  

(a)  Secured enclosure required. Any unspayed female dog or cat in the state of estrus (heat) 

shall be confined during such period of time in a house, building or secure enclosure and the 

area of enclosure shall be so constructed that no other dog or cat may gain access to the 

confined animals except for controlled breeding breading permitted by the owner of the 

female.  

 

(b)  Chaining Changing or tethering. Additionally, if the dog’s owner or handler remains 

outside within visual range of the dog throughout the period of restraint, the female dog or 

cat shall not be chained or tethered, except in a secured enclosure, and if chained or 

tethered within a secured enclosure, the female dog or cat may not be chained or tethered in 

a manner that prevents her from defending herself or from avoiding a male.  

 

(c)  Removal of the animal. Owners who do not comply shall be ordered to immediately 

remove the animal in heat to a veterinary hospital or the animal shelter. Failure to comply 

with the removal order of the animal control officer shall be a violation of this chapter and the 

dog or cat will then be impounded as prescribed herein. All expenses incurred, as a result of 

this confinement, shall be paid by the owner.  

Sec. 5-40. - Animal defecation in certain areas.  

(a)  Prohibited. It is unlawful for the owner or person in control of an animal to intentionally, 

knowingly, recklessly or with criminal negligence allow or permit such animal to defecate on 

any public property or improved private property other than that of the owner of the animal. 

That the animal was at large at the time it defecated on any property shall constitute a prima 

facie evidence that the owner or person in control of the animal allowed or permitted the 

animal to so act.  

 

(b)  Exception. It is an exception to the application of this section that the owner or person in 

control of the animal immediately removed and cleaned up such animal's feces from public 

or private property.   

 

(Ord. No. 287-1, § 167, 2-1-2005)  
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Sec. 5-41. - Wild animals or wildlife.  

(a)  No person shall possess, keep or have care, custody or control of a prohibited animal, 

wild animal or wildlife within the city except as provided herein.  

 

(b)  All persons shall be prohibited from selling, giving, transferring or importing into the city 

any wild animal. 

 

(c)  This section shall not apply to approved zoological parks or circuses. Nor shall this 

section apply to primary and secondary schools, colleges and universities, zoological parks 

owned or operated by a governmental entity or any animal assisting physically handicapped 

persons.  

 

(d)  It shall be a defense to prosecution under this section that the animal being kept was an 

infant or injured animal which was not capable of surviving on its own and that such animal 

was kept for three days or less, or for such reasonable time as was necessary before giving 

the animal to a licensed wildlife rehabilitator.   

(Ord. No. 287-1, § 167, 2-1-2005)  

 

Sec. 5-42. - Nuisance animals.  

(a)  As used in this article, a nuisance animal shall be defined as any animal that commits 

any of the acts listed herein: 

 

(1)  Molests or chases pedestrians, passersby or passing vehicles, including 
bicycles, or molests, attacks or interferes with other animals or persons on public 
property or private property other than the owners;  
 

(2)  Makes unprovoked attacks on other animals of any kind or engages in conduct 
which establishes such animal as a "dangerous animal";  
 

(3)  Is repeatedly at large; specifically, three or more times per 12-month period 
(excluding domestic cats); 
 

(4)  Damages, soils or defiles public property or private property, other than property 
belonging to or under the control of the owner;  
 
(5)  Repeatedly defecates on property not belonging to or under the control of its 
owner, unless such waste is immediately removed and properly disposed of by the 
owner of the animal (including domestic cats);  
 

(6)  Barks, whines, howls, crows, crackles or makes any noise excessively and 
continuously, and such noise disturbs a person of ordinary sensibilities;  
 

(7)  Produce odors or unclean conditions sufficient to annoy persons living in the 
vicinity; or 
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(8)  Is unconfined when in heat. 

 

                     (a)     (b)  If the animal control officer determines that any animal is a nuisance, 

the animal control officer may issue an order requiring that the owner meet certain remedial 

requirements to correct the conduct of the animal. The order, the form of which shall be 

provided for by policy, shall be given to the owner by personal service or by certified mail, 

return receipt requested. The owner may file a written appeal to this order clearly stating the 

reasons for the appeal, to the chief of police within ten days of service. The chief of police or 

designee shall conduct a hearing to determine the issues stated in the written appeal. At the 

hearing the formal rules of evidence do not apply. The chief shall make his decision on the 

basis of preponderance of the evidence presented. The decision of the chief shall be 

rendered within 30 days from receipt of the appeal and the decision of the chief shall be final. 

Nothing herein precludes the city from seeking other remedies if owner's fail to comply with 

the remedial requirements stated or the decisions rendered in the appeal process.  

 

                    (b)  (c)  Persons residing within 600 feet of a person who harbors or keeps an 

animal that they believe to be a nuisance may initiate a written, signed complaint, the form of 

which shall be provided for by policy, with the animal control division. The animal control 

division shall investigate the merits of such complaints to determine if the stated animal is a 

nuisance as defined herein this section. If the animal is determined to be a nuisance animal 

the procedure set forth in subsection (a)  (b) of this section shall apply.  

Sec. 5-43. – Honeybees-General Provisions.  

No person shall construct, place or maintain any beehive within 300 feet of any 

residence other than that of the owner except with the consent of the occupants of all such 

residences.  

(a) Restrictions 

1. A person may not keep a colony that causes a threat to human or animal 

health, or interferes with normal use and enjoyment of public or private 

property. 

(b) Apiary Maintenance 

1. A person shall keep a colony in a Langstroth-type hive with removable 
frames that is maintained in sound and usable condition. 

2. A person shall provide a source of water to a colony to prevent the bees 
from congregating at a water source used by a human, bird, or domestic 
pet. 

3. A person shall store or dispose of bee comb or other material removed 
from a hive in a sealed container, building, or other bee-proof enclosure. 
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(c) Construction of Flyway Barrier 

1. Except as provided in Subsection (B), a person who keeps a colony 
within 25 feet of the property line of a tract, as measured from the nearest 
point of a hive to the property line, shall establish and maintain a flyway 
barrier parallel to the property line. 

2. A person is not required to construct a flyway barrier if the aviary tract is 
adjoined by undeveloped property for a distance of at least 25 feet from 
the property line of the tract that is closest to location of the colony. 

3. A flyway barrier created under this section must: 

a. Consist of a solid wall, fence, dense vegetation, or combination of 
these materials at least six feet high; and 

b. Extend at least 10 feet beyond the hives on each end of the 
colony. 

(d) Control of Aggressive Colony 

1. A person shall immediately replace the queen in a colony that exhibits 
aggressive characteristics, including stinging or attempting to sting 
without provocation, or a disposition towards swarming.  A person 
required to replace a queen under this subsection shall select the 
replacement from bee stock bred for gentleness and non-swarming 
characteristics. 

2. As required for swarm management, a person may maintain a nucleus 
colony for each two colonies allowed under this chapter.  A person may 
house a nucleus colony in a structure not exceeding a standard 9 5/8 
inch depth ten-frame hive body with no supers attached.  A person shall 
dispose of or combine a nucleus colony with an authorized colony not 
later than the 30th day after the date the nucleus colony is acquired. 

(e) Colony Density 

1. Except as provided in Subsection (B), a person may not keep more than: 

a. Two colonies on a tract one-quarter acre or smaller 

b. Four colonies on a tract larger than one-quarter acre but smaller 
than one-half acre 

c. Six colonies on a tract one-half acre or more but smaller than one 
acre 

d. Eight colonies on a tract one acre or more 

2. A person may keep an unlimited number of colonies on a tract: 
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a. On which all hives are located at least 200 feet from each 
property line of the tract; or 

b. Adjacent to undeveloped property for at least 200 feet from any 
hive 

(f) Hive Identification and Ownership 

1. Except as provided in Subsection 2, a person shall: 

a. Brand, paint, or otherwise clearly mark the apiary owner’s name 
or telephone number on at least two hives placed at opposite 
ends of an apiary; or 

b. Post a conspicuous sign displaying the apiary owner’s name and 
telephone number at the entrance to the apiary tract. 

2. A person is not required to place owner identification on or near a colony 
located on a tract on which the owner resides. 

Sec. 5-43.1 – Honeybees- Enforcement and Penalties 

(a) Inspection or Enforcement by Animal Control Authority  

1. The animal control authority may inspect an apiary between the hours of 8:00 
a.m. and 5:00 p.m.  If the owner of the apiary resides on the tract or the owner’s 
name is marked on the colony, the animal control  authority shall attempt to give 
the owner notice of inspection. 

2. The animal control authority may investigate a complaint of a violation of this 
chapter. 

3. For enforcement actions under this chapter, the animal control authority may 
presume that the person who owns or has a present right of possession or 
control of a tract on which an unidentified colony is located is the owner of the 
colony.  A person may rebut the presumption of ownership by presenting the 
animal control authority with a written agreement indentifying the name, address, 
and telephone number of the owner of the unidentified colony. 

(b) Destruction of Wild or Abandoned Bees 

1. The animal control authority will order relocation of bees described in Subsection 
2(a-c) if the relocation of the bees can be done without threatening human or 
animal health or interfering with the normal use and enjoyment of public or 
private property. 

2. If relocation of bees under Subsection 1 in not possible then, without notice and a 
hearing, the animal control authority may order destruction of: 

a. A colony not residing in a hive; 

b. A swarm of bees; or  
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c. A colony residing in an abandoned standard or man-made hive. 

(c) Notice of Violation or Hearing 

1. Except as provided in subsection (b) (Destruction of Wild or Abandoned Bees), 

the animal control authority shall issue written notice to a person the animal 

control officer believes to be in violation of this chapter.  Notice of violation issued 

under this section must include: 

a. A description of the alleged violation; 

b. A description of the required corrective action; 

c. A statement that compliance is required within 10 days of the date of the 
notice; and  

d. A statement that the person may request a hearing to determine if a 
violation of this chapter exists. 

2. If a person requests a hearing or fails to correct an alleged violation within 10 

days of the date a notice of violation is issued, the animal control authority shall 

issue a notice of hearing to the person.  Notice of hearing issued under this 

section must include: 

a. The date, time and place of the hearing; 

b. A description of the alleged violation; 

c. A statement that the person may appear in person or through counsel, 
present evidence, cross examine witnesses, and request that the 
proceeding be recorded; and  

d. A statement that the bees may be ordered relocated, destroyed or 
removed if the animal control authority finds a violation of this chapter 
has occurred. 

3. Except as provided in subsection 4, the animal control authority shall send notice 

under this section by certified mail. 

4. If the animal control authority is unable to locate the owner of a colony, notice 

under this chapter may be given by: 

a. A single publication in a newspaper of general circulation at least five 
days before the date of the hearing; and  

b. Posting a notice on the tract where the colony is located. 

(d) Enforcement Procedure 
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1. The animal control authority shall conduct a hearing requested under this chapter 
under the preponderance of credible evidence standard of proof. 

2. If the animal control authority finds that a person has committed a violation of this 
chapter, the animal control authority may: 

 a. issue an enforcement order; 

 b.  order that the person’s bees be relocated, destroyed or removed not later           
than the 20th day after the date of the decision; and 

 c.  prohibit the person from locating a colony on the same tract for a period  
of two years following the date of the decision. 

3. The animal control authority may issue a warning if the animal control authority  
determines that a person did not intentionally commit a violation and that the 
person has implemented corrective action sufficient to cure the alleged violation. 

4. If a person fails to comply with an enforcement order issued under this chapter, 
the animal control authority may destroy or relocate the colony subject to the 
order. 

5. After destruction or relocation of a colony by the animal control authority, a 
person shall pay all related expenses and request that the animal control 
authority return all usable components of the hive structure that are not damaged 
or unsafe for use. 

6. In issuing orders under this section, the animal control authority will order the 
relocation of bees, instead of their destruction, if relocation can be done without 
threatening human or animal health or interfering with the normal use and 
enjoyment of public or private property. 

(e) Appeal 

1. A person may appeal the animal control authority’s decision under this chapter to 
a court of competent jurisdiction.  An appeal under this section shall stay the 
animal control authority’s decision. 

2. The animal control authority may not require a person to remove a colony subject 
to a decision under appeal pending the determination of the appeal.  

Sec. 5-44. - Pens and coops; location.  

(a)  All fowl and rabbits shall be kept within a pen, coop or hutch. A fenced yard shall not 

qualify as a pen or coop.  No more than 6 hens shall be kept at a residence.  This exception 

does not apply to roosters. 

 

(b)  Any person keeping or harboring any animal, other than livestock, shall locate any pen, 

coop, hutch or other housing at least 50 feet from any residence, excluding the residence of 

the person keeping or harboring the animals.  
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Sec. 5-45. - Livestock.  

(a)  It shall be unlawful for any person owning or having care, custody or control over any 

livestock, except the horses used by the city police department, to:  

 
(1)  Cause or permit any livestock to be pastured, herded, stacked or tied in any 
street, lane, alley, park or other public place; 
 
(2)  Tie, stake or pasture or permit the tying, staking or pasturing of any animal upon 
any private property within the city without the consent of the owner or occupant of 
such property, or in such a way as to permit any livestock to trespass upon any street 
or other public place or upon any private property; or  
 
(3)  Permit any livestock to be or remain during the nighttime secured by a stake, or 
secured in any manner other than by enclosing such animal in a pen, corral or barn 
sufficient and adequate to restrain such livestock.  

 

(b)  It shall be unlawful for any person to keep or harbor any livestock within the city unless 

the property is zoned Agriculture. in a pen or other enclosure situated at any point closer 

than 200 feet to any residence, excluding the residence of the person keeping or harboring 

the livestock.  

 

(c)  It shall be unlawful for any person to keep or harbor any livestock within the city in a pen 

or other enclosure which has less than one acre 600 square feet of area for each livestock.  

Sec. 5-46. - Storage of feed.  

All feed provided for animals, other than hay, shall be kept in an enclosed building or 

container except when being used to feed an animal.  

(Ord. No. 287-1, § 167, 2-1-2005)  

Sec. 5-47. - Other restrictions.  

(a)  Hogs. The keeping of hogs is prohibited.  

(b)  Keeping of animals near city water supply.  

(1)  The term "keeping" means the care and control of the livestock or fowl in 

question for a period of longer than five days. 

 

(2)  It is unlawful and constitutes an offense for any person, whether for himself or as 

the agent or servant of another or others, to keep or to participate in keeping any 

horse, hog, cattle, sheep, goat, other livestock and/or fowl in any pen or lot used to 

confine any such multiple animal operation within 500 feet of any water supply wells 

from which the city obtains its principal water supply as specified in the official Texas 

Administrative Code published under authority of the secretary of state, title 31, 

Natural Resources and Conservation § 290.41(c)(1)(C)(D)(F).  
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(c)  Keeping of animals and fowl restricted. It is unlawful and constitutes a nuisance to keep 

any horse, cattle, sheep, goat, rabbit or other livestock, including fowl, at any place within the 

city, when the place where the same are kept is within 200 feet of any private residence or 

dwelling place or within 500 feet of any building or establishment open to the public, with the 

exception of park land, or if the animal or fowl in question is kept in a manner and under 

conditions wherein by reason of the odors emanating therefrom, the noise made by it or from 

any other case pertaining to it or pertaining to the manner or to the place at which it is kept is 

reasonably calculated to annoy, offend or disturb the reasonable sensibilities of inhabitant of 

a private residence, or persons occupying or visiting an establishment open to the public. 

The distance provisions do not apply to park land; however, other requirements of this 

section relating to the manner in which animals are kept shall apply to such park land.  

 

(d)  Keeping of animals and fowl—Proof constitutes prima facie case. Proof that one dozen 

or more of such fowl or animals as described in subsection (c) of this section, or any 

combination thereof, are being kept at any one time at a place within the city that is within 

200 feet of the private residence of another, or within 500 feet of any building or 

establishment open to the public, shall be sufficient to make out a prima facie case, and 

unless such prima facie case is overcome by sufficient evidence, it shall warrant a conviction 

under the provisions of this section.  

 

(e)  Same—Exceptions to distance restrictions. The distance restrictions and livestock 

prohibitions of this chapter do not apply to property zoned as agricultural district A according 

to chapter 53, pertaining to zoning. The distance restrictions of this chapter do not apply to 

property zoned as urban estate (UE) according to chapter 53, pertaining to zoning, or to 

property properly zoned or used (as in continuing use) as veterinary clinics or facilities or 

established kennels that are for the purposes of care or boarding animals or existing 

shipping pens utilized for temporary holding before shipment or sale.  

 

(f)  Dead animals and fowl. It is unlawful for any person in the city to cause to be placed or 

place, or allow to remain in or near his premises or the premises of any other person, or in 

any of the streets or other public roadways, any dead animal, either wild or domesticated, or 

any dead fowl, either wild or domesticated.  

(Ord. No. 287-1, § 167, 2-1-2005)  

 

Sec. 5-48. - Animals held on complaint.  

If a complaint has been filed in municipal court of the city against the owner of an 

impounded animal for a violation of this chapter, the animal may be held on the order of the 

municipal judge who may also direct the owner to pay any penalties for violation of this 

chapter in addition to all impoundment fees. Surrender of an animal by the owner thereof to 
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the animal control officer does not relieve or render the owner immune from the decision of 

the court nor from the fees and fines which may result from a violation of this chapter.  

(Ord. No. 287-1, § 167, 2-1-2005)  

Sec. 5-49. - Removal of animals from confinement.  

(a)  Removal prohibited. It shall be unlawful for any person to remove or allow to escape 

from any place of confinement any dog or cat which has been confined or ordered to be 

confined by the city, without the consent of the animal control division.  

 

(b)  Release prohibited of confined animals. It shall be unlawful for any person to knowingly 

or intentionally enter upon the property of another person for which the person is not given 

specific permission to enter for the purpose of releasing a confined, chained or tethered 

animal.  

 

(c)  Interfering with officers during impounding. It shall be unlawful for any person to interfere 

or attempt to interfere with the animal control officer or to interfere or attempt to interfere with 

any person acting for the city in the taking up and impounding of animals in the city.  

(Ord. No. 287-1, § 167, 2-1-2005)  

 

Secs. 5-50—5-71. - Reserved.  

ARTICLE III. - ANIMAL PROTECTION  

Sec. 5-72. - Animals in motor vehicles. 

Sec. 5-73. - Duty of motor vehicle operator to report accident involving animals. 

Sec. 5-74. - Tethered animals. 

Sec. 5-75. - Selling dyed animals. 

Sec. 5-76. - Giving animals as prizes or inducements. 

Sec. 5-77. - Trapping and shooting. 

Sec. 5-78. - Molesting animals. 

Sec. 5-79. - Pens and enclosure requirements. 

Sec. 5-80. - Negligent care. 

Sec. 5-81. - Animal in state of pain or suffering. 

Sec. 5-82. - Sale of animals in public place. 

Sec. 5-83. - Animal fights and fighting paraphernalia. 

Sec. 5-84. - Slaughtering of animals. 

Sec. 5-85. - Use of poisonous substances. 
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Sec. 5-86. - Cruel treatment. 

Sec. 5-87. - Abandonment. 

Sec. 5-88. - Creating a health hazard. 

Sec. 5-89. - Tampering with traps and equipment. 

Secs. 5-90—5-106. - Reserved. 

Sec. 5-72. - Animals in motor vehicles.  

(a)  It shall be unlawful for any person to leave any animal in any standing or parked vehicle 

in such a way as to intentionally, knowingly, recklessly, or with criminal negligence endanger 

the animal's health, safety or welfare. An animal control officer or police officer is authorized 

to use reasonable force to remove the animal from the vehicle whenever it appears that the 

animal's health, safety or welfare is or will be endangered if the owner of the vehicle cannot 

be located after reasonable attempts. The animal shall be taken to the animal shelter or to a 

veterinarian if the animal is in distress. A written notice bearing the name of the officer 

removing the animal, a telephone number where he can be contacted and the location where 

the animal may be claimed by the owner shall be attached to the vehicle. Any person 

violating this section shall bear the full cost and expense incurred by the city in the care, 

medical treatment, impoundment cost and disposal of the animal, including the removal from 

a vehicle in addition to any criminal penalty that may be imposed under this section.  

 

(b)  Instances where occupants of motor vehicles are involved in a traffic accident or other 

vehicle-related incidents which result in animals being left uncontrolled or unattended, animal 

control or police officers of the city are authorized to take welfare custody of such unattended 

animals. In the interest of the health, safety or welfare of such animals, officers are 

authorized to transport such animals to the city's kennel facility, a veterinarian, humane 

shelter, or an animal emergency clinic. Information shall be provided to the animal's owner 

as to the animal’s disposition. Animal owners shall bear full cost and expense incurred by the 

city in the care, medical treatment, impoundment costs or other associated costs.  

 

Sec. 5-73. - Duty of motor vehicle operator to report accident involving 

animals.  

(a)  Any person who, as the operator of a motor vehicle within the city, strikes any animal 

shall report the accident to the police department within a reasonable time if the animal 

stricken is on or near the roadway so that it constitutes a potential traffic hazard. It shall be 

an affirmative defense to any violation under this section that the incident occurred while the 

operator was responding to an emergency and that the incident was reported as soon as 

possible.  
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(b)  Any person who, as the operator of a motor vehicle, strikes a domestic animal shall 

immediately report such injury or death to the animal's owner; in the event the owner cannot 

be ascertained and located, such operator shall at once report the accident to the 

appropriate law enforcement agency or the local humane society.  

 (Ord. No. 287-1, § 167, 2-1-2005)  

 

Sec. 5-74. - Tethered animals.  

It shall be unlawful for any person to tether, chain or fasten any animal in such a 

manner as to permit it to be upon any public sidewalk or street or to leave it unattended while 

tethered, chained or fastened on public property. It shall be unlawful to tether, chain or fasten 

an animal in such a manner as to cause it injury or pain or not permit it to reach shelter, food 

and water.  

 Restraint of dogs shall be governed by Chapter 821 of the Texas Health and Safety 

Code, specifically Sections 821.076 to 821.081.  

Sec. 5-75. - Selling dyed animals.  

It shall be unlawful for any person to sell or offer for sale, raffle, offer or give as a 

prize, premium or an advertising device or cause to be displayed in any store, shop, carnival 

or other public place an animal or fowl of any kind that has been dyed or otherwise colored 

artificially.  

(Ord. No. 287-1, § 64, 2-1-2005)  

Sec. 5-76. - Giving animals as prizes or inducements.  

(a)  No person shall give away any live animal, reptile, fowl, livestock or wildlife as the 

following: 

 
(1)  A prize for or as an inducement to enter any contest, game or other competition; 
 
(2)  An inducement to enter a place of amusement; or 
 
(3)  An incentive to enter into any business agreement whereby the offer is for the 
purpose of attracting trade. 

 

This prohibition shall apply to carnivals, fairs and circuses.  

 

(b)  The prohibition contained in this section shall not apply to fish or to animals given as 

prizes at a rodeo contest or livestock show or as part of a Future Farmers of America, 4-H or 

similar project.  

(Ord. No. 287-1, § 65, 2-1-2005)  
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Sec. 5-77. - Trapping and shooting.  

(a)  General prohibition. It shall be unlawful to set, trigger, activate or otherwise use, or cause 

to be set, triggered, activated or used, any steel-jawed, leghold trap or for any person, other 

than animal control officers, to set or otherwise use other trapping devices including "live 

traps" used for the capture of any animal. Consistent with the provisions herein, the animal 

control division is authorized to utilize humane "live traps" and may conduct trapping 

operations or provide or authorize such devices' use to property owners as may be needed 

throughout the city. This subsection is not intended to prohibit the prudent use of traps on 

one's own property to control rodents.  

 

(b)  Hunting prohibited. It shall be unlawful for any person to hunt, shoot, intentionally injure 

or kill any wild bird, animal, mammal or reptile within the corporate limits of the city. It shall 

be unlawful for any person to hunt, shoot or kill, within the city, any domestic bird, animal, 

mammal, reptile or pet that is not owned by such person. Except this subsection shall not be 

construed or interpreted to prohibit the destruction of poisonous snakes or to prohibit the 

animal control division from utilizing certain firearms in emergency field conditions where 

such actions are provided for by law or policy.  

 

(c)  Domestic animals. It shall be unlawful for any person to shoot a domestic animal within 

the corporate limits of the city. It shall be a defense to prosecution that the domestic animal 

shot was a vicious animal and presenting an immediate threat to personal or public safety. 

Except this subsection shall not be construed or interpreted to prohibit the animal control 

division from utilizing certain firearms in emergency field conditions where such actions are 

provided for by law or policy.  

(Ord. No. 287-1, § 66, 2-1-2005)  

Sec. 5-78. - Molesting animals.  

It shall be unlawful for any person to in any manner tease, annoy, disturb, molest or 

irritate an animal that is confined to the owner's premises.  

(Ord. No. 287-1, § 67, 2-1-2005)  

Sec. 5-79. - Pens and enclosure requirements.  

(a)  The owners of any animal shall maintain and keep all pens, coops, kennels, fenced 

areas and enclosures of any kind in a sanitary condition. This shall include the following:  

 

(1)  All animal wastes shall be disposed of promptly and all pens and enclosures 

shall be cleaned as needed to prevent odors, and not draw insects or other vermin or 

create a nuisance.  
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(2)  The premises upon which animals are kept shall be clean and free from noxious 

and unpleasant odors. 

 

(3)  Some standard spray or other chemicals shall be used at reasonable intervals to 

keep the premises free of flies, mosquitoes, ticks, fleas and other vectors.  

 

(b)  Cages, pens or enclosures used to confine animals shall be of sufficient size to maintain 

all of the animals within such pen or enclosures comfortably and in good health.  

 

(c)  An outdoor enclosure used as the primary living area for a dog or used as an area for a 

dog to regularly eat, sleep, drink, and eliminate must have at least 150 square feet of space 

for each dog six months of age or older. 

Sec. 5-80. - Negligent care.  

(a)  It is unlawful for any person to fail, refuse or neglect to provide any animal in his charge 

or custody, as owner or otherwise, with proper food, water, shade, adequate shelter, 

veterinary care when needed to prevent suffering, grooming when lack thereof would 

adversely affect the health of the animal, and with humane care and treatment.  

 

(b)  To provide adequate shelter for a dog or cat kept outdoors, a person must provide a 

shelter accessible to the dog or cat meeting the following standards:  

 

(1)  The shelter must provide protection from the weather, i.e., sun, wind, 

precipitation (in whatever form), or other inclement weather conditions.  

 

(2)  If there are no artificial heat sources, the structure shall be small enough to allow 

the dog or cat to warm the interior of the structure and maintain its body heat, but 

large enough to permit normal postural adjustments, or standing.  

 

(3)  Plastic air shipping containers and/or pet carriers shall not be used as outdoor 

shelters. 

 

(c)  A written warning of violation requiring that the condition be corrected within a specified 

time period shall be issued to a person before any notice to appear at the municipal court 

may be issued or before a complaint may be filed with the municipal court.  

Sec. 5-81. - Animal in state of pain or suffering.  

(a)  If any animal without a license tag or other identifying marker is found in a state of pain 

and suffering or becomes so during confinement, the animal control division may dispose of 

the animal in any humane manner without complying with the three-day (72-hour) waiting 

period as set out herein.  
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(b)  If the owner or keeper of an animal found in a state of pain or suffering refuses to 

assume responsibility to care for the animal, the animal control officer may dispose of the 

animal in a humane manner.  

(Ord. No. 287-1, § 70, 2-1-2005)  

Sec. 5-82. - Sale of animals in public place.  

(a)  Definitions. The following words, terms and phrases, when used in this section, shall 

have the meanings ascribed to them in this subsection, except where the context clearly 

indicates a different meaning:  

Public place means any place to which the public or a substantial group of the public 

has access. It shall include, but is not limited to, shops, stores and flea markets.  

(b)  Not in lieu of or withstanding any permit requirements imposed herein, if an animal is 

offered for sale in a public place within the city, the person offering the animal for sale, the 

owner of the animal, the manager of the property which is the public place on which the offer 

is being made, and the owner of the property which is the public place on which the offer is 

being made, shall be responsible for ensuring that the animal protections of this article are 

complied with in regard to the animal offered for sale in a public place during the time the 

animal is in the public place.  

 

(c)  If an animal offered for sale in a public place is kept within a cage or pen of any type, 

such cage or pen shall comply with the following requirements:  

 

(1)  The cage or pen must be large enough for the animal to stand on all of its legs 

and hold its head in a natural position and not be in a crouched position. The cage or 

pen must also have enough room for the animal to turn around or move without 

stepping on another animal, animal feces or food or water provided for the animal.  

 

(2)  The cage or pen must either have room for water and food or have water and 

food situated so that the animal has access to it through the cage.  

 

(3)  The cage or pen must be situated so that air may circulate through it, so that any 

animal kept within the cage or pen is not exposed to extreme heat. During cold or 

inclement weather, cages or pens should be situated so that animals contained 

therein may stay warm and stay dry.  

(Ord. No. 287-1, § 71, 2-1-2005)  

Sec. 5-83. - Animal fights and fighting paraphernalia.  
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(a)  Definitions. The following words, terms and phrases, when used in this section, shall 

have the meanings ascribed to them in this subsection, except where the context clearly 

indicates a different meaning:  

Animal means a domesticated living creature and wild living creature previously 

captured, other than a dog.  

Animal fighting equipment means any equipment used for training, handling, 

housing, feeding or transporting fighting animals. The term "animal fighting equipment" also 

includes animals being used, trained or bred for fighting or intended to be used, trained, or 

bred for fighting.  

(b)  It shall be unlawful for any person to intentionally, knowingly, recklessly, or with criminal 

negligence use, or allow or permit to be used, property that he owns or has control over for 

the purpose of conducting animal fights.  

 

(c)  It shall be unlawful for any person to possess animal fighting equipment within the city. 

(Ord. No. 287-1, § 72, 2-1-2005)  

Sec. 5-84. - Slaughtering of animals.  

Animals may be slaughtered for human or animal consumption within the city, 

provided it is done at a location that is shielded from sensory perception of the general 

public, and provided it is done in a manner designed to cause the animal's death as quickly 

as possible without needless suffering.  

(Ord. No. 287-1, § 73, 2-1-2005)  

Sec. 5-85. - Use of poisonous substances.  

(a)  Definitions. The following words, terms and phrases, when used in this section, shall 

have the meanings ascribed to them in this subsection, except where the context clearly 

indicates a different meaning:  

Exterminator means an individual licensed by the state structural pest control board, 

unless he is exempt from such licensing.  

(b)  It shall be unlawful for any person to administer poison to an animal belonging to another 

without legal authority or the owner's effective consent. No person shall expose any known 

poisonous substance, whether mixed with food or not, so that the same shall be liable to be 

eaten by any domestic animal or person.  

 

(c)  It shall be unlawful for any person to recklessly or with criminal negligence injure 

another's animal by leaving a poisonous substance of any kind in any place within the city.  
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(d)  The provisions of subsections (b) and (c) of this section shall not apply to an 

exterminator using poisons as part of a pest control program, nor shall it apply to persons 

using commercial insecticides and rodent baits used to control insects and wild rodents.  

(Ord. No. 287-1, § 74, 2-1-2005)  

Sec. 5-86. - Cruel treatment.  

No person shall beat, cruelly ill treat, torment, mentally abuse, overload, overwork or 

otherwise abuse an animal or cause, instigate or permit any dogfight, cockfight, bullfight or 

other combat between animals or between animals and humans.  

(Ord. No. 287-1, § 75, 2-1-2005)  

Sec. 5-87. - Abandonment.  

No person shall abandon an animal in his custody.  

(Ord. No. 287-1, § 76, 2-1-2005)  

Sec. 5-88. - Creating a health hazard.  

Any person who shall harbor or keep animals on his premises, or in or about a 

premises under his control, and who allows such premises to become a hazard to the 

general health and welfare of the community, or who shall allow such premises to give off 

obnoxious or offensive odors due, to the activity or presence of such animals, shall be guilty 

of a Class C misdemeanor.  

(Ord. No. 287-1, § 77, 2-1-2005)  

Sec. 5-89. - Tampering with traps and equipment.  

No person shall remove, alter, damage or otherwise tamper with a trap or equipment 

belonging to or set out by the animal control officer.  

(Ord. No. 287-1, § 78, 2-1-2005)  

Secs. 5-90—5-106. - Reserved.  

 

 

ARTICLE IV. - DANGEROUS ANIMALS [7]  

Sec. 5-107. - Purpose. 

Sec. 5-108. - Dangerous animals. 

Sec. 5-109. - Potentially dangerous animals. 

Sec. 5-110. - Exceptions. 
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Sec. 5-111. - Nonregisterable dangerous dogs. 

Sec. 5-112. - Determination of nonregisterable dangerous dog. 

Sec. 5-113. - Notification of determination of a nonregisterable dangerous dog. 

Sec. 5-114. - Status of dog pending appeal. 

Sec. 5-115. - Defense to determination. 

Sec. 5-116. - Disposition of a nonregisterable dangerous dog. 

Sec. 5-117. - Registerable dangerous dog. 

Sec. 5-118. - Determination of a registerable dangerous dog. 

Sec. 5-119. - Notification of declaration of registered dangerous dog. 

Sec. 5-120. - Status of dog on appeal. 

Sec. 5-121. - Defense to determination of registerable dangerous dog. 

Sec. 5-122. - Disposition of a registerable dangerous dog. 

Sec. 5-123. - Requirements for registration and possession of registered dangerous dog. 

Sec. 5-124. - Attack by registered dangerous dog. 

Sec. 5-125. - Appeal from municipal court. 

Sec. 5-126. - Defense to prosecution for violation of registered dangerous dog. 

Sec. 5-127. - Penalties for violation of this article relating to dangerous dog. 

Sec. 5-128. - Exhibitions of certain animals prohibited. 

Sec. 5-129. - Prohibited animals. 

Sec. 5-130. - Dangerous wild and other nondomestic animals—Prohibited. 

Sec. 5-131. - Same—Certificate of registration; issuance of permit to operate circus or zoo. 

Sec. 5-132. - Violation of sections 5-128—5-131 relating to various prohibited animals. 

Sec. 5-133. - Nonapplicability. 

Sec. 5-134. - Guard dogs. 

Secs. 5-135—5-151. - Reserved. 

Sec. 5-107. - Purpose.  

It is the intention of this article to provide a means of dealing with an animal that is 

dangerous or, by its conduct, has indicated that it may represent a danger in the future. In 

interpreting the definitions contained in this article and in implementing its provisions, the 

animal control officer shall recognize the right of a person to use an animal as a protector or 

as a guard; however, the animal control officer shall also take into consideration the right of a 

neighborhood to be free from fear that an animal may leave the premises of its owner or 

keeper and attack and injure a person or other domestic animal. It is also the intention of this 

article to provide public safety regarding dangerous wild animals and other potentially 
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dangerous nondomestic animals, as well as, providing avenues for permitting the safe 

exhibition of certain animals for public entertainment.  

(Ord. No. 287-1, § 101, 2-1-2005)  

Sec. 5-108. - Dangerous animals.  

(a)  A dangerous animal shall be defined as an animal which: 

 

(1)  Has inflicted injury on a human being without provocation on public or private 

property; 

 

(2)  Has killed or severely injured a domestic animal without provocation while off the 

owner's property; 

 

(3)  Is trained or harbored for fighting which may be determined based on whether 

the animal exhibits behavior and/or bears physical scars or injuries which indicate 

that the animal has been trained or used for the purpose of fighting;  

 

(4)  Is a warm-blooded mammal which is known to carry or be susceptible to the 

rabies virus and which can not be effectively vaccinated against that virus with any 

vaccine approved by the state department of health;  

 

(5)  Is a hybrid animal or any pet wildlife which has attacked a human or which is 

apprehended or observed unrestrained; or 

 

(6)  Is a venomous or carnivorous fish or reptile or any fish or reptile that grows over 

six feet in length. 

 

(b)  If an animal acts as stated in subsection (a) of this section, the animal control officer 

shall impound the animal immediately if it is at large; or, if it is in the possession of some 

person, the animal control officer may issue a notice requiring that the animal be taken to a 

designated location for impoundment. The form of such notice shall be provided for by policy. 

An animal which is impounded shall not be released until a final determination is made on 

the disposition of the animal.  

 

(c)  Notice shall be given to the owner that the animal control officer has determined that the 

animal is a dangerous animal. This notice shall also set out the remedial requirements which 

the owner must comply with. This notice shall be given to the owner by personal service or 

by certified mail, return receipt requested. The owner shall have five working days from 

receipt of the notice to file a letter with the chief of police stating that he shall comply with the 

remedial requirements as stated in the notice or that he disagrees with the determination that 

Attachment number 1 \nPage 33 of 65

Item # 10



 

the animal is dangerous or the remedial requirements and that he requests a hearing before 

the chief of police or designee. Such hearing shall be conducted as provided for in section 5-

42, pertaining to nuisance animals.  

 

(d)  If the owner of a dangerous animal cannot be determined after reasonable efforts to do 

so and after holding the animal for 72 hours, the animal may be disposed of in a humane 

manner. If the owner of a dangerous animal which has been impounded cannot be located 

for the delivery service of the notice required herein either in person or by mail, the animal 

may be disposed of in a humane manner after all reasonable effort has been made to locate 

such owner.  

 

(e)  If the animal's behavior creates a more dangerous situation even though the owner is 

complying with the remedial requirements, the chief of police or designee may again review 

the situation and prescribe additional or different remedial requirements.  

(Ord. No. 287-1, § 102, 2-1-2005)  

Sec. 5-109. - Potentially dangerous animals.  

(a)  If the animal control officer believes that an animal has exhibited behavior indicating that 

it represents a potential danger, the animal control officer may initiate an investigation to 

determine whether or not the animal is potentially dangerous.  

 

(b)  An animal may be defined as potentially dangerous if it has engaged in the following 

conduct: 

 

(1)  When unprovoked, chases or approaches a person upon the streets, sidewalks 

or any public or private property in a menacing fashion or apparent attitude of attack; 

or  

 

(2)  Has a known propensity, tendency or disposition to attack unprovoked, to cause 

injury or to otherwise threaten the safety of human beings or domestic animals.  

 

(c)  If upon investigation the animal control officer determines that the animal is indeed a 

potentially dangerous animal, remedial requirements may be prescribed subject to the same 

processes, including appeals, addressed under this chapter for dangerous animals.  

 

(d)  If an animal's behavior creates a more dangerous situation even though the owner is 

complying with the remedial requirements, the officer or chief, depending upon previous 

action, may again review the situation and prescribe additional or different remedial 

requirements.  

(Ord. No. 287-1, § 103, 2-1-2005)  
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Sec. 5-110. - Exceptions.  

(a)  No animal may be declared dangerous or potentially dangerous if the threat, injury or 

damage was sustained by a person who at the time:  

 

(1)  Was committing a willful trespass or other tort upon the premises occupied by 

the owner of the animal; 

 

(2)  Was tormenting, abusing or assaulting the animal or has in the past been 

observed or reported to have tormented, abused or assaulted the animal and the 

animal was not at large at the time of the offense;  

 

(3)  Was committing or attempting to commit a crime; 

 

(4)  If the dog was protecting or defending a person while in that person's control 

from an unjustified attack or assault; or 

 

(5)  If the dog was injured and responding to pain. 

 

(b)  The provisions of this article shall not apply to animals under the control of a 

governmental law enforcement, correctional, or military agency.  

 

(c)  The provisions of this article shall not apply to a dog whose conduct has brought it within 

the coverage of the V.T.C.A., Health and Safety Code ch. 822, to the extent that said chapter 

preempts local regulation of the dog's conduct.  

(Ord. No. 287-1, § 104, 2-1-2005)  

Sec. 5-111. - Nonregisterable dangerous dogs.  

No person shall own or harbor a nonregisterable dangerous dog within the city. Such 

an animal may be impounded as a public nuisance. If impoundment of such nonregisterable 

dangerous dog is being attempted away from the premises of the owner and the 

impoundment cannot be made with safety, the animal may be destroyed without notice to the 

owner or harborer. If an attempt is made to impound a nonregisterable dangerous dog from 

the premises of the owner or harborer and the impoundment cannot be made with safety, the 

owner or harborer will be given 24 hours' notice that if the animal is not surrendered to the 

animal control officer for impoundment within said 24-hour period, then the animal will be 

destroyed wherever it is found. After this notice, the nonregisterable dangerous dog may be 

destroyed during an attempt to impound, if impoundment cannot be made with safety, 

wherever the impoundment is attempted. Notice under this chapter may be verbal or in 

writing on a form provided for by policy. A written notice left at the entrance to the premises 

Attachment number 1 \nPage 35 of 65

Item # 10



 

where the nonregisterable dangerous dog is harbored will be considered valid notice under 

this chapter.  

(Ord. No. 287-1, § 105, 2-1-2005)  

Sec. 5-112. - Determination of nonregisterable dangerous dog.  

A dog is determined to be a nonregisterable dangerous dog if:  

(1)  A dog is automatically determined to be nonregisterable if it commits acts as set 

forth under the definition of the term "nonregisterable dangerous dog" in section 5-1  

(2)  The animal control officer may find and determine a dog to be nonregisterable if: 

a.  Upon receipt of an affidavit of complaint signed by one or more 

individuals, made under oath before an individual authorized by law to take 

sworn statements or made at the animal shelter before the animal control 

officer, setting forth an act described in section 5-1 and referenced in 

subsection (1) of this section, and setting forth the:  

 
1.  Nature and the date of the act described in section 5-1  
 
2.  The location of the event; 
 
3.  The name and address of the owner of the animal in question; and 
 
4.  The description of the animal in question; 

 

b.  The animal control officer investigates the complaint and may determine 

that an animal is nonregisterable under this section and/or state law;  

 

(3)  The dog has been registered as, or finally determined or declared to be, a 

dangerous dog, either in the city or in another city or county, or has made an 

unprovoked attack on another person outside the dog's enclosure, or causes injury to 

such person or a person assisting or intervening on behalf of such person; or  

 

(4)  The owner of a dog determined to be a registerable dangerous dog under this 

chapter, or any previous or other ordinance of this city or any other city or state law, 

cannot or will not comply with the requirements set out in this chapter for the keeping 

of a registerable dangerous dog.  

(Ord. No. 287-1, § 106, 2-1-2005)  

Sec. 5-113. - Notification of determination of a nonregisterable dangerous 

dog.  

(a)  Within five working days of determining an animal is nonregisterable, the animal control 

officer will notify, by certified mail, return receipt requested, the person owning the animal of 
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its designation as a nonregisterable animal. In the event that certified mail, return receipt 

requested, cannot be delivered, the animal control officer may then give notice by ordinary 

mail to the last known address of the owner. For the purposes of this section, written notice 

may be delivered by the animal control officer in person to the owner/harborer of the dog in 

question.  

 

(b)  If the animal is determined to be nonregisterable under this chapter, the owner may 

appeal to the municipal court within 15 days of notification. Failure to appeal the 

determination of a nonregisterable dangerous dog shall result in the animal control officer's 

determination as becoming final.  

(Ord. No. 287-1, § 107, 2-1-2005)  

Sec. 5-114. - Status of dog pending appeal.  

Pending any appeal to municipal court, the animal must be confined at the animal 

shelter or licensed veterinary facility, and the cost of such confinement shall be borne by the 

owner. If the dog in question is not in the possession of the animal shelter at the time of the 

declaration, the owner must surrender the dog to the animal control officer when ordered to 

do so. If the owner fails to immediately surrender the dog, the animal control officer shall take 

the dog into his possession from the premises of the owner or elsewhere, wherever the dog 

may be found within the city limits. If the dog cannot be taken into custody by the animal 

control officer, it may be taken into custody under a search warrant pursuant to Vernon's 

Ann. C.C.P. art. 18.01, the grounds for issuance shall conform to Vernon's Ann. C.C.P. art. 

18.02 and shall be issued by the municipal judge.  

(Ord. No. 287-1, § 108, 2-1-2005)  

Sec. 5-115. - Defense to determination.  

It is a defense to the determination that a dog as a nonregisterable dangerous dog, 

dangerous dog or should be destroy and to the prosecution of the owner of that dog:  

(1)  If the threat, injury or damage was sustained by a person who at the time was 

committing a willful trespass or other tort upon the premises occupied by the owner 

of the animal and was older than eight years of age at the time of the attack;  

 

(2)  If the person was testing, tormenting, abusing or assaulting the animal or has, in 

the past, been reported to have leased, tormented, abused or assaulted the animal 

and is older than eight years of age at the time of the attack;  

(3)  If the person was committing or attempting to commit a crime; 

 

(4)  If the dog was protecting or defending a person while in that person's control 

from an unjustified attack or assault; or 
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(5)  If the dog was injured and responding to pain. 

(Ord. No. 287-1, § 109, 2-1-2005)  

Sec. 5-116. - Disposition of a nonregisterable dangerous dog.  

(a)  If the municipal court upholds the determination by the animal control officer, the court 

shall, subject to any rights of appeal, order the dog to be euthanized in a safe and humane 

manner.  

 

(b)  In the event the municipal court reverses that determination, the dog in question shall be 

returned to or released to its owner provided the owner reimburses the city for any veterinary 

medical treatment administered to the dog while in the custody of the animal control officer.  

(Ord. No. 287-1, § 110, 2-1-2005)  

Sec. 5-117. - Registerable dangerous dog.  

This designation shall refer to a dog determined dangerous under this chapter and in 

compliance with state law and that meets any of the following criteria:  

(1)  Any dog which, when unprovoked, chases or approaches a person upon the 

streets, sidewalks or any public or private property in an apparent attitude of attack 

such that the person reasonably believes that the animal will cause physical injury to 

the person;  

 

(2)  Any dog that commits an unprovoked act in a place other than an enclosure in 

which the dog was being kept and which enclosure was reasonably certain to 

prevent the dog from leaving the enclosure on its own and the act causes a person to 

reasonably believe that the dog will attack and cause bodily injury to any person; or  

 

(3)  Any animal that has killed or seriously injured a domestic animal without 

provocation while off the owner's property. 

(Ord. No. 287-1, § 111, 2-1-2005)  

Sec. 5-118. - Determination of a registerable dangerous dog.  

A dog is determined to be a registerable dangerous dog if it meets the requirements 

set out in section 5-117, and:  

(1)  The owner of the dog in question knows of such an attack as defined in this 

chapter; or 

 

(2)  The owner is notified by the animal control officer that the dog in question is a 

registerable dangerous dog. The animal control officer may find and determine a dog 

to be a registerable dangerous dog if:  
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a.  Upon receipt of an affidavit of complaint signed by one or more individuals 

made under oath before an individual authorized by law to take sworn 

statements, setting forth an act described in section 5-117 and set forth as 

follows:  
1.  Nature and the date of the act described in section 5-117  
 
2.  The location of the event; 
 
3.  The name and address of the owner of the animal in question; and 
 
4.  The description of the animal in question. 

 

b.  The animal control officer has been notified by another agency that the 

dog has been determined to be dangerous under state law.  

(Ord. No. 287-1, § 112, 2-1-2005)  

Sec. 5-119. - Notification of declaration of registered dangerous dog.  

(a)  Within five working days of determining a dog to be a registered dangerous dog, if 

written notification cannot be given personally to the owner of the dog, the animal control 

officer will notify, by certified mail, return receipt requested, the person owning the animal of 

its designation as a registerable dangerous dog. In the event that certified mail, return receipt 

requested, can not be delivered, the animal control officer may then give notice by ordinary 

mail.  

 

(b)  If the dog is determined to be registerable under this chapter, the notice shall inform the 

owner of the dog that he may appeal the determination to municipal court no later than 15 

days after the date the owner is notified of the determination. Failure to appeal the 

determination of registerable dangerous dog within the 15-day period shall result in the 

animal control officer's determination becoming final.  

 

(c)  Upon determination by the animal control officer, that the dog is dangerous, the owners 

shall be required to secure the animal immediately within an enclosure that meets the 

requirements of this chapter. If the owner fails to do so, the animal control officer shall 

impound the dog until such enclosure is provided.  

 

(d)  The animal control officer shall immediately notify, in writing, adjacent and contiguous 

property owners of such determination. 

(Ord. No. 287-1, § 113, 2-1-2005)  

Sec. 5-120. - Status of dog on appeal.  

Pending the outcome of the appeal, the animal must be confined at a licensed 

veterinary clinic or at the animal shelter, the cost of which shall be borne by the owner of the 
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dog in question. If the dog in question is not in the possession of the animal shelter or a 

veterinary clinic at the time of the determination, the owner must surrender the dog to the 

animal control officer when ordered to do so. If the owner fails to immediately surrender the 

dog, the animal control officer shall have the right to take the dog into its possession from the 

premises of the owner or elsewhere, wherever the dog may be found within the city limits. If 

the dog cannot be taken into custody by the animal control officer, it may be taken into 

custody under a search warrant for contraband issued by the municipal judge.  

(Ord. No. 287-1, § 114, 2-1-2005)  

Sec. 5-121. - Defense to determination of registerable dangerous dog.  

The defenses identified in section 5-115 shall serve as defenses to the 

determination of a dog as a registerable dangerous dog and to the prosecution of the owner 

of that dog.  

(Ord. No. 287-1, § 115, 2-1-2005)  

Sec. 5-122. - Disposition of a registerable dangerous dog.  

(a)  If the municipal court upholds the determination by the animal control officer, the owner 

shall, no later than ten days after the hearing, comply with the provisions of this chapter for 

the keeping of a registered dangerous dog in the city and the dog shall be returned to the 

owner provided all costs involved in the impoundment, holding and medical treatment of the 

dog are paid.  

 

(b)  In the event the municipal court reverses that determination, the dog in question shall be 

returned to or released to its owner provided the owner has paid all veterinary medical costs 

administered to such dog while in the custody of the animal control officer.  

 

(c)  The municipal court may order make any reasonable orders for the dog consistent with 

this chapter and V.T.C.A., Health and Safety Code ch. 822.  

 

(d)  If the animal control officer has information or belief, or has determined that a court of 

competent jurisdiction has ever made or upheld a determination or declaration that a dog is 

dangerous, or if the animal control officer has determined that a declaration or determination 

of dangerous dog became final for failure to appeal or any other reason, under previous or 

other ordinances of this city or other cities or state law, the animal control officer shall notify 

the person owning or keeping such dog in writing that the owner shall no later than ten days 

after the date of the notice comply with the provisions of this title for the keeping of a 

registered dangerous dog in the city.  

(Ord. No. 287-1, § 116, 2-1-2005)  
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Sec. 5-123. - Requirements for registration and possession of registered 

dangerous dog.  

The owner must register the dog with the animal control officer, and pay the fees as 

required by state law not later than 30 days after the owner is notified that the dog is 

dangerous. The registration shall not be transferable and shall expire one year from date of 

issuance. The animal control officer shall provide to the owner of the registered dangerous 

dog a tag which must be placed on the dog's collar and worn at all times.  

(1)  The owner must comply with the following to register the dog: 

a.  Present proof of liability insurance or financial responsibility in the amount 

of at least $250,000 $100,000.00 to cover damages resulting from an attack 

by the dangerous dog;  

 

b.  Present proof of current rabies vaccination of the registerable dangerous 

dog; 

 

c.  Present proof that the dog has been altered so as to prevent reproduction 

and proof of the dog having a microchip implanted; 

 

d.  Provide a proper enclosure as defined in this chapter and that proper 

enclosure must be inspected and approved by the animal control officer;  

 

e.  Post a sign on his premises warning that there is a dangerous dog on the 

property. This sign shall be visible and capable of being read from the public 

street or highway. In addition, the owner shall conspicuously display a sign 

with a symbol warning, understandable by small children, of the presence of 

a dangerous dog; and  

 

f.  Further identification may be required and designated by the order of the 

city. 

 

(2)  When the registered dangerous dog is taken outside the approved proper 

enclosure, the animal must be securely muzzled in a manner that will not cause 

injury to the dog nor interfere with its vision or respiration but shall prevent it from 

biting a person or other animal, and the dog must be restrained by a substantial 

chain or cable leash having a minimum tensile strength of 1,000 pounds and not to 

exceed six feet in length.  

 

(3)  Prior to selling or moving the registered dangerous dog either inside or outside 

the city limits, the owner must notify the animal control officer of his intentions. In the 
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event the dog is moved permanently outside the city limits, the owner must comply 

with state law in notifying the animal control division in control of the area into which 

the dog has been moved.  

 

(4)  Anyone bringing a dog into the city limits that has been declared dangerous by 

another animal control authority must notify the animal control officer of the new 

address where the dog will be kept and upon presentation of the dog's prior 

registration tag that has not expired shall pay a fee set by the city council, and the 

animal control officer shall issue a new tag to be placed on the dog's collar. This 

owner must also comply with all requirements set out in this chapter.  

(Ord. No. 287-1, § 117, 2-1-2005)  

Sec. 5-124. - Attack by registered dangerous dog.  

The owner of a dangerous dog shall notify the animal control officer of any attacks 

the dog makes on people or animals.  

(Ord. No. 287-1, § 118, 2-1-2005)  

Sec. 5-125. - Appeal from municipal court.  

Any appeal of the decision or order of the municipal court of this city shall be made 

within ten days in the same manner as appeal from civil cases originating in the justice of the 

peace courts of this state. The municipal court shall order the appellant to post a 

supersedeas bond payable to the city in an amount not less than $10,000.00. The form of 

the bond shall be as prescribed in the laws pertaining to civil appeals originating in the justice 

of the peace courts in this state. The appellant shall be responsible for the cost of appeal.  

(Ord. No. 287-1, § 119, 2-1-2005)  

Sec. 5-126. - Defense to prosecution for violation of registered dangerous 

dog.  

It is a defense to prosecution that the person possessing a dangerous dog is:  

(1)  A veterinarian, peace officer, or an employee of the city, and the harboring of the 

dog was in the performance of his duties; 

 

(2)  An employee of the institutional division of the Texas Department of Criminal 

Justice or a law enforcement agency and trains or uses dog for law enforcement or 

corrections purposes; or  

 

(3)  A dog trainer or an employee of a guard dog company, while in the performance 

of his duties, under the Private Investigators and Private Security Agencies Act.  

(Ord. No. 287-1, § 120, 2-1-2005)  
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Sec. 5-127. - Penalties for violation of this article relating to dangerous dog.  

(a)  It shall be a violation of this article if the person is the owner of a registered dangerous 

dog and the dog makes an unprovoked attack on another person outside the dog's proper 

enclosure and causes bodily injury to the other person whether or not the dog was on a 

leash and securely muzzled or whether or not the dog escaped without fault of the owner.  

 

(b)  It shall be a violation of this article if the person is the owner of a registered dangerous 

dog and that dog kills or wounds a domestic animal while outside the dog's proper enclosure 

whether or not the dog was on a leash and securely muzzled or whether or not the dog 

escaped without fault of the owner.  

 

(c)  It shall be a violation of this article if the person is the owner of a registered dangerous 

dog and that dog attacks a person who gains access to the proper enclosure due to 

negligence on the part of the owner or the owner's agent. This negligence shall include a 

failure to comply with the notification of ownership of a dangerous dog through posting of 

warning signs in accordance with this article.  

 

(d)  In addition to criminal prosecution, a person who commits an offense under this article is 

liable for a civil penalty not to exceed $10,000.00. The city attorney may file suit in a court of 

competent jurisdiction to collect the penalty. Penalties collected under this subsection shall 

be retained by the city.  

(Ord. No. 287-1, § 121, 2-1-2005)  

Sec. 5-128. - Exhibitions of certain animals prohibited.  

No person shall keep, or permit to be kept, on his premises any wild or dangerous 

animal for display or for exhibition purposes, whether gratuitously or for a fee. This section 

shall not be construed so as to apply to a zoo or circus, as defined in section 5-1.  

(Ord. No. 287-1, § 122, 2-1-2005)  

Sec. 5-129. - Prohibited animals.  

No person may possess a prohibited animal within the city limits. Such prohibited 

animals shall include, but are not limited to, all animals prohibited by the state or federal law 

and shall include, but are not limited to, the following animals or any hybrid of these animals 

or such other class of animals as may be determined to be dangerous by animal control 

officer or any other dangerous animal which may be added in the future to the list as a high 

risk animal in the Texas Rabies Control Act, as amended:  

(1)  Class mammalian. 
a.  Family Canidae (such as wolves, coyotes, and fox, and hybrids) except 
domesticated dogs and hybrids involving same; 
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b.  Family Mustelidae (such as weasels, martins, fishers, skunks, wolverines, 
mink and badgers) except ferrets; 
 
c.  Family Procyonidae (such as raccoons); 
 
d.  Family Ursidae (such as bears); and 
 
e.  Order Chiroptera (such as bats). 

 

(2)  Poisonous reptiles, cobras and their allies (Elapidae, Hydrophiidae); vipers and 

their allies (Crotiladae, Viperidae); Boonslang and Kirtland's tree snakes; Gila 

monsters (Helodermatidae); and crocodiles, alligators and their allies (order Loricata) 

and constrictors. nonvenomous reptiles over six feet in length.  

 

(23) Brown recluse (Loxosceles) and black widow (Lactrodectus) spiders.  Any 

venomous spiders.  

 

(Ord. No. 287-1, § 123, 2-1-2005)  

Sec. 5-130. - Dangerous wild and other nondomestic animals—Prohibited.  

(a)  The animals specified in this section as dangerous wild animals shall be deemed as 

contraband and no person may possess any individual species and/or subspecies of the 

following dangerous wild animals:  

 
(1)  Order Carnivora, family felidae (such as lions, tigers, jaguars, leopards and 
cougars, ocelot, lynx, bob cat, cheetahs, jaguars); 
 
(2)  Hyenas; 
 
(3)  Bears; 
 
(4)  Lesser pandas; 
 
(5)  Ferrets from natural habitats; 
 
(6)  Order Primata (such as monkeys, chimpanzees, apes). 

 

(b)  No person may possess any individual species of the following animals: 

 
(1)  Antelope; 
 
(2)  Binturong; 
 
(3)  Miniature pigs; 

 
(4)  Elephants; 
 
(5)  Vietnamese pot belly pigs; or 
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(6)  Such other nondomestic species of animal not common to this area. 

(Ord. No. 287-1, § 124, 2-1-2005)  

Sec. 5-131. - Same—Certificate of registration; issuance of permit to operate 

circus or zoo.  

(a)  Notwithstanding the provisions of sections 5-128 through 5-130, special certificates of 

registration of dangerous wild animals and other nondomestic animals noted in such sections 

may be issued in conjunction with the issuance process of permitting circus or nonaccredited 

zoo operations within the city. The issuance of such permits shall provide an exception to 

said sections and classify such animals as restricted and subject to the terms set out in the 

application and agreement processes provided herein. The application for certificate and 

permit shall be made to the animal control authority on a form provided for by department 

policy. Such form shall contain a formal agreement between the city and the applicant 

relating to routine permitting criteria and specifically, general business practices as these 

relate to the type of permit required (circus or zoo), hours of operation, and covenants to 

observe approved safety and escape prevention procedures. Approved permits and related 

certificates of registration shall be issued under the authority of the chief of police. 

Applications shall be investigated for reputation for historical compliance with similar laws in 

this jurisdiction and others, and the applicant shall provide the following information and 

documentation:  

 
(1)  A health certificate from a licensed veterinarian stating that the animal is free 
from symptoms of infectious disease or is under treatment. A new health certificate is 
required each time the permit is renewed. A copy will remain with the animal control 
officer;  
 
(2)  Copies of applicable state or federal permits or licenses as required by either of 
those entities for the keeping of the particular animal in question. These copies will 
be retained by the animal control officer;  
 
(3)  Information relating to the owner including emergency telephone numbers and 
telephone numbers for their veterinarian in case of emergencies;  

 
(4)  Present proof of liability insurance or financial responsibility in the amount of 
$250,000  $100,000.00 to cover the damages resulting from an escape and/or attack 
by any one individual animal listed in sections 5-129 and 5-130 to be registered and 
permitted;  
 
(5)  Agreement to allow reasonable access for inspection by animal officer; and 
 
(6)  Enter into an agreement with the city that safety and escape prevention be 
maintained on a 24-hour basis, the failure of which shall be grounds for permit 
revocation and documentation of compliance with all other applicable city 
ordinances, including, but not limited to, building, planning and zoning.  
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The negligent escape of any animal subject to permitting under this article shall be prima 

facie evidence of a breach of the safety and escape prevention covenants required herein. 

Failure to provide required information or documentation, or an unsatisfactory investigative 

finding shall be grounds for denial of permit. An appeal of denial of permit shall be made in 

writing within ten days of the notice of denial to the city manager. The city manager may 

review the issues leading to the denial or conduct an administrative hearing, and decide the 

issue, in either, the decision of the city manager is final.  

 

(b)  Before a certificate and permit is issued the animal control officer shall inspect the facility 

where the animals is/are to be kept, which must meet the following criteria:  

 
(1)  Each enclosure must provide adequate exercise area and sleeping quarters; 
 
(2)  Proper temperature control and ventilation for the particular species must be 
provided in both areas; 
 
(3)  Each enclosure must be kept locked and designed so that no one can enter or 
place appendages in the enclosure; 
 
(4)  Each enclosure must be constructed so as to prevent the animal from escaping; 
 
(5)  Each enclosure must be kept in good repair to prevent both escape and injury to 
the animal; 
 
(6)  Each enclosure must have a water container which is secured so as to prevent 
its being overturned; and 
 
(7)  Each enclosure must be cleaned daily. 

 

(c)  Animal control officer may, when deemed necessary, employ the services of a licensed 

veterinarian to assist in this application process and applicant shall be responsible for the 

reasonable costs associated with such service in addition to any permit fees required under 

this chapter.  

 

(d)  Each animal must be provided with continuous clean water and must be fed a diet 

approved by a licensed veterinarian. 

 

(e)  Any animal which has bitten or scratched someone must be immediately surrendered to 

the animal control officer for euthanasia and testing by the state department of health. A live 

test approved by the state department of health may be substituted for euthanasia.  

 

(f)  Fee for circus/zoo registration and permit shall be according to the schedule established 

in appendix A to this Code, and the permit shall expire one year from date of issuance and 

shall not be transferable. Major modifications or additions to such facilities' animal 
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containment areas shall require a reinspection and/or repermitting of the circus or zoo. In 

such instances, original application fee shall be collected.  

(Ord. No. 287-1, § 125, 2-1-2005)  

Sec. 5-132. - Violation of sections 5-128—5-131 relating to various prohibited 

animals.  

(a)  It shall be a violation of this article if a person keeps or permits to be kept on his 

premises any wild or dangerous animal for display or exhibition purposes and each day of 

noncompliance shall constitute a separate offense.  

 

(b)  It shall be a violation of this article if a person possesses an animal prohibited under 

section 5-129 and each day of violation shall constitute a separate offense.  

 

(c)  It shall be a violation of this article if a person possesses an animal prohibited under 

section 5-130 and each day of violation shall constitute a separate offense. In addition to 

any criminal penalty, if a person possesses an animal classified in section 5-130 as a 

dangerous wild animal in violation of this article, that person is liable for a civil penalty of not 

less than $200.00 and not more than $2,000.00 for each dangerous wild animal in violation 

and for each day the violation continues. The city attorney may bring suit to collect said 

penalty and costs allowed by statute and such penalty shall be retained by the city.  

 

(d)  It shall be a violation of this article to operate a circus or zoo without a valid permit issued 

pursuant to this article and each day of operation shall constitute a separate offense. In 

addition to any criminal penalty, if the circus or zoo at the time of the violation is in 

possession of any dangerous wild animal, the liability for the civil penalty detailed in 

subsection (c) of this section, may be imposed for each dangerous wild animal possessed.  

(Ord. No. 287-1, § 126, 2-1-2005)  

Sec. 5-133. - Nonapplicability.  

(a)  This article does not apply to: 

 
(1)  Zoological parks accredited by the American Association of Zoological Parks and 
Aquariums; 
 
(2)  Federally licensed research institutions; 
 
(3)  Any government agency or its employee who uses the animals for an agency 
related to education, propagation, or behavior program; 
 
(4)  Anyone holding a valid rehabilitation permit from the state parks and wildlife 
department but only for animals which are in rehabilitation and scheduled to be 
released to the wild;  
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(5)  A research facility as defined by Animal Welfare Act (7 USC 2132) and licensed 
by the U.S. Secretary of Agriculture; 
 
(6)  A dangerous wild animal in the custody and control of a circus company or other 
similar entity not based in this city and the animal is in transit;  
 
(7)  An animal subject to this article in the temporary custody and control of a 
television or motion picture production company during production activities;  
 
(8)  Any federal, state, or local governmental entity acting in official capacity and 
engaging in zoological activities. 

 

(b)  This chapter does not apply to an animal that is an FFA or 4-H project and that is and 

remains in good standing and on an official list of such authorized projects filed with the city 

by the authorized sponsor of such FFA or 4-H program; provided that such exemption shall 

be withdrawn upon the sponsor of the applicable FFA or 4-H program notifying the mayor 

that such animal is not being maintained and cared for in compliance with the standards of 

such FFA or 4-H program, or is, otherwise, no longer an authorized FFA or 4-H project.  

(Ord. No. 287-1, § 127, 2-1-2005)  

Sec. 5-134. - Guard dogs.  

(a)  All dogs which are trained by a certified professional and kept solely for the protection of 

persons and property, residential, commercial or personal, shall obtain a permit from the 

animal control officer. The fee for this permit shall be according to the schedule established 

in appendix A to this Code. The area or premises in which such dog is confined shall be 

conspicuously posted with warning signs bearing letters not less than two inches high, 

stating "Guard Dog On Premises."  

 

(b)  The area of premises shall be subject to inspection by the animal control officer to 

determine that the animal in question is maintained and secured at all times in such a 

manner so as to prevent its coming in contact with the public.  

 

(c)  This section does not apply to dogs used by federal, state, county, or municipal law 

enforcement agencies or correctional institutions.  

(Ord. No. 287-1, § 128, 2-1-2005)  

Secs. 5-135—5-151. - Reserved.  

ARTICLE V. - IMPOUNDMENT  

Sec. 5-152. - Generally. 

Sec. 5-153. - Tampering with animal shelter or impoundment vehicle. 

Sec. 5-154. - Redemption of impounded animal. 
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Sec. 5-155. - Disposition of dogs and cats. 

Sec. 5-156. - Adoption of animals. 

Sec. 5-157. - Estray and other livestock. 

Sec. 5-158. - Impoundment of estray and livestock. 

Sec. 5-159. - Advertisement of impounded estray and livestock. 

Sec. 5-160. - Recovery by owner. 

Sec. 5-161. - Sale of estray and livestock. 

Sec. 5-162. - Recovery by owner of sale proceeds. 

Sec. 5-163. - Use of estray and livestock. 

Sec. 5-164. - Death or escape of estray and livestock. 

Secs. 5-165—5-181. - Reserved. 

Sec. 5-152. - Generally.  

(a)  Animals owned or harbored in violation of this chapter or law of the state or those 

safekeeping or humane situations provided herein this article, shall be taken into custody by 

an animal control officer or other designated official and impounded under the chapter.  

 

(b)  Owners of impounded pets are required to pay all fees related to the impoundment as 

set by the cities impound facility. in appendix A to this Code. 

Sec. 5-153. - Tampering with animal shelter or impoundment vehicle.  

It shall be unlawful for any person in the city without proper authority to break into, 

open, pull down the enclosure of or make any opening into the animal shelter or any 

enclosure belonging to or used by the city to impound or keep animals. It shall also be 

unlawful for any person to turn out or release, or cause to be turned out or released, or aid or 

abet the turning out or release of any animal from the animal shelter, from an impoundment 

vehicle or from any enclosure used by the city for the impoundment of animals.  

(Ord. No. 287-1, § 142, 2-1-2005)  

Sec. 5-154. - Redemption of impounded animal.  

(a)  Except as may be provided elsewhere in this chapter, the owner of any animal 

impounded in accordance with this chapter may reclaim, on any workday, such animal upon 

showing satisfactory proof of ownership and paying all impoundment fees and any other 

expenses incurred by the city or its agent in keeping the animal or attempting to locate the 

owner of the animal. If the owner does not pay such fees, or some alternate fee satisfaction 

as provided for in section 5-9, the animal may be sold or otherwise disposed of by the city or 

its agent.  
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(b)  If a dog or cat has been impounded on one two prior occasions, the dog or cat must be 

spayed or neutered before being released to the owner if impounded on a second third 

occasion. The dog or cat must also have a microchip implanted at the shelter if the owner 

can not show proof of the animal having been previously microchipped.  The fee for the 

microchip is to be paid by the owner to the shelter.  The owner of the dog or cat will be 

responsible for arranging for the spay or neuter surgery. The dog or cat will be transported to 

the veterinarian by an animal control officer or an employee or agent of the animal shelter. 

The cost to spay or neuter the dog or cat shall be paid by the owner, along with the 

impoundment fees, either to the animal shelter or to the veterinarian in advance of 

transporting the animal for the surgery. After the surgery is performed, the veterinarian may 

release the dog or cat to the owner.  

Sec. 5-155. - Disposition of dogs and cats.  

(a)  With no identification. All dogs and cats impounded by the animal control officer or 

brought to the animal shelter by a person other than the harborer or owner of that animal 

shall be held for a minimum of 72 hours during which time period the owner may present 

proof of ownership at the shelter. After paying all applicable fees, that owner may reclaim the 

dog/cat. In the event that the dog/cat is not claimed after 72 hours in the shelter, the dog/cat 

shall become the property of the city.  

 

(b)  With identification. Unless earlier claimed by the owner, all dogs and cats impounded by 

the animal control officer, or brought to the animal shelter by a person other than the 

harborer or owner of that animal, that are wearing traceable identification, or where an owner 

is known, shall be held in the shelter for a minimum of five seven complete days from the 

time the animal enters the facility, during which time the animal control officer will notify the 

owner, when known, of the impoundment. Unless the owner has notified the animal control 

officer in writing of his intentions to claim the dog/cat after that date, listing a date by which 

time that owner will reclaim the dog/cat and satisfy all applicable fees and this arrangement 

has been approved by the animal control supervisor, the animal shall become the property of 

the city on the sixth eighth day.  

 

(c)  Surrendered by the owner/harborer. All animals surrendered by the owner/harborer to 

the animal control officer shall become the property of the city immediately upon completion 

of the owner/harborer surrender form.  

 

(d)  Animals other than dogs, cats or estrays impounded. All animals other than dogs, cats, 

estrays or animals holding current restricted animal permits that are impounded by the 

animal control officer or brought to the animal shelter by a person other than the 

owner/harborer shall become the property of the city unless such ownership is prohibited by 

state or federal law.  
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(e)  Disposition. Any animal that cannot be adopted or transferred to a proper and 

appropriate agency shall be euthanized by an injection of substances approved for 

euthanasia by the American Veterinary Medical Association and/or the state veterinary 

medical association to be administered in compliance with policy and the laws of the state. 

All animals listed as endangered or protected shall be transferred to the proper authority at 

the earliest possible date.  

(Ord. No. 287-1, § 144, 2-1-2005)  

Sec. 5-156. - Adoption of animals.  Reserved  

(a)  All animals which are adopted from the animal shelter shall be surgically altered to 

prevent reproduction in that animal. If the animal has not been altered before it leaves the 

animal shelter, the person adopting the animal shall sign an adoption contract stating that he 

will have the animal surgically altered and the date by which the surgery must be performed 

(generally dogs and cats should be altered after reaching six months of age).  

 

(b)  It shall be the responsibility of the person adopting to provide proof of altering to the 

animal control officer. 

 

(c)  Failure to comply with this section or failure to comply with the terms of the adoption 

contract shall give the animal control officer the right to recover the adopted animal in 

question and revoke the owner's adoption contract. Such failure shall also constitute a 

violation of this chapter.  

 

(d)  The adoption fee shall be set herein at $75.00 and may be increased or decreased as 

needed by policy, to render and keep neutral the cost of surgically altering, medicating, 

vaccinating and preparing the animal for adoption. In lieu of such adoption fees, an 

agreement may be reached with approved veterinarians for direct payments of surgery and 

associated costs. The person adopting the animal shall be provided a list of fees related to 

the adoption prior to the agreement being signed.  

 

(e)  This section's requirements of altering and adoption fee shall not apply where 

cooperative agreements between the animal control division and an animal welfare group 

are made for the placement with such groups of animals subject to adoption. Likewise, this 

section's requirements shall not apply to animal transfers made under cooperative 

agreements between the animal control division and other governmental entities.  

Sec. 5-157. - Estray and other livestock.  

(a)  It is unlawful for any owner or person in control of any horse, mule, jack, jenney, cattle, 

hog, goat or sheep (estray) to permit any such animal to run at large on land not his own or 

under his control, or on any street, alley or other public place in the city.  
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(b)  It is unlawful for the owner or person in control of any chicken or other fowl to permit the 

same to run at large on any land not his own or under his control, or on any street, alley or 

other public place in the city.  

 

(c)  It is unlawful and constitutes a nuisance for the owner or any person in charge or control 

of any pigeons in the city, or the owner or any person in charge or control of any out building 

or barn in the city upon which pigeons nest, to allow such pigeons to run or fly at large in the 

city.  

(Ord. No. 287-1, § 146, 2-1-2005)  

Sec. 5-158. - Impoundment of estray and livestock.  

The animal control authority, upon receipt of a report or upon discovery of an estray 

within the city, shall as soon as possible notify the sheriff of the county and report the 

presence of the animal and the location where the animal can be found. If circumstances 

permit, the animal control officer shall refer the matter in its entirety to the sheriff. If 

circumstances do not permit or the sheriff seeks the assistance of the animal control 

authority, the animal control officer may cause the impoundment of any and all estray and 

other livestock that may be found in and upon any street, alley or upon any unenclosed lot in 

the city, or otherwise to be found at large, and to confine such estray or other livestock for 

safe keeping. Upon impounding, the animal control officer shall prepare a file to be located in 

the animal control division offices. Each entry shall include the following:  

(1)  The name and address of the person who notified the animal control officer of 
the estray or other livestock; 
 
(2)  The date, time and location of the estray or other livestock when found; 
(3)  The location of the estray or other livestock until disposition; and 
 
(4)  A description of the animal including its breed, color, sex, age, size, all markings 
of any kind and other identifying characteristics. 

(Ord. No. 287-1, § 147, 2-1-2005)  

 

Sec. 5-159. - Advertisement of impounded estray and livestock.  

When an estray or other livestock has been impounded by the animal control 

authority, the animal control officer shall make a diligent search of the register of recorded 

brands in the county for the owner of the estray or other livestock. If the search does not 

reveal the owner, the animal control officer shall advertise the impoundment of the estray in 

a newspaper of general circulation in the county at least twice during the next 15 days 

following impoundment and post a notice of the impoundment of the estray or other livestock 

on the public notice board of city hall.  

(Ord. No. 287-1, § 148, 2-1-2005)  
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Sec. 5-160. - Recovery by owner.  

The owner of an estray or other livestock may recover possession of the animal at 

any time before the animal is sold under the terms of this chapter if:  

(1)  The owner has provided the animal control officer with an affidavit of ownership 

of the estray or other livestock containing at least the following information:  

 
a.  The name and address of the owner; 
 
b.  The date the owner discovered that the animal was missing; 
 
c.  The property from which the animal strayed; 
 
d.  A description of the animal including its breed, color, sex, size, all 
markings of any kind and any other identifying characteristics; 

 

(2)  The animal control officer has approved the affidavit; and 

 

(3)  The owner has paid all handling fees to those entitled to receive them. 

(Ord. No. 287-1, § 149, 2-1-2005)  

Sec. 5-161. - Sale of estray and livestock.  

(a)  If the ownership of an estray or other livestock is not determined within 14 days following 

the final advertisement required by this chapter, ownership of the estray or other livestock 

rests with the city and the animal control officer shall then cause the estray or other livestock 

to be sold at a public auction. If there are not any bidders, ownership is forfeited to the city.  

 

(b)  Title shall be deemed vested in the animal control officer for purposes of passing a good 

title, free and clear of all claims to the purchaser at the sale. The disposition of the proceeds 

derived from the sale at public auction will be as follows:  

 

(1)  Pay all handling fees to those entitled to receive them; 

 

(2)  Execute a report of sale of impounded stock; 

 

(3)  The net proceeds remaining from the sale of the estray or other livestock after 

the handling fees have been paid shall be delivered by the animal control officer to 

the city secretary. Such net proceeds shall be subject to claim by the original owner 

of the estray or other livestock as provided herein;  

 

(4)  If the bids are too low, the animal control officer shall have the right to refuse all 

bids and arrange for another public auction or sealed bidding procedure.  
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(Ord. No. 287-1, § 150, 2-1-2005)  

Sec. 5-162. - Recovery by owner of sale proceeds.  

(a)  Within 12 months after the sale of an estray or other livestock under the provisions of this 

chapter the original owner of the estray may recover the net proceeds of the sale that were 

delivered to the city secretary, if:  

 
(1)The owner has provided the animal control officer with an affidavit of ownership; 
and 
 
(2)  The animal control officer has accepted the affidavit of ownership. 

 

(b)  After the expiration of 12 months from the sale of an estray or other livestock as provided 

by this chapter, the sale proceeds shall escheat to the city. If an animal was forfeited to the 

city due to no bidders at auction, then the city is not to be liable to the owner for any 

proceeds of sale, since no proceeds were received.  

(Ord. No. 287-1, § 151, 2-1-2005)  

Sec. 5-163. - Use of estray and livestock.  

During the period of time an estray or other livestock is held by one who impounded 

the estray or other livestock, it may not be used by any person for any purpose.  

(Ord. No. 287-1, § 152, 2-1-2005)  

Sec. 5-164. - Death or escape of estray and livestock.  

If the estray or other livestock dies or escapes while held by the person who 

impounded it, the person shall report the death or escape to the animal control officer. The 

report shall be filed in the record regarding the impoundment.  

(Ord. No. 287-1, § 153, 2-1-2005)  

Secs. 5-165—5-181. - Reserved.  

ARTICLE VI. - RABIES CONTROL [8]  

Sec. 5-182. - Vaccinations. 

Sec. 5-183. - Vaccination of impounded animals. 

Sec. 5-184. - Proof of vaccination; dismissal; fine. 

Sec. 5-185. - License required. 

Sec. 5-186. - Revocation of license, notice of hearing and appeals. 

Sec. 5-187. - Counterfeiting; destruction of tags, certificates. 

Sec. 5-188. - Reporting rabid animals or rabies exposure. 
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Sec. 5-189. - Animal bites and scratch reports; submission to quarantine. 

Sec. 5-190. - Contents of required reports. 

Sec. 5-191. - Quarantine and release. 

Sec. 5-192. - Submission of head for rabies diagnosis. 

Sec. 5-193. - Cost of quarantine or rabies diagnosis. 

Sec. 5-194. - Enforcement. 

Secs. 5-195—5-211. - Reserved. 

Sec. 5-182. - Vaccinations.  

(a)  All dogs or cats four months of age or older within the city shall be vaccinated against 

rabies. Such vaccinations shall be repeated at the intervals prescribed by rule of the state 

department of health, or its successor.  

 

(b)  A veterinarian who vaccinates a dog or cat against rabies shall issue to the owner of 

such dog or cat a vaccination certificate on a form approved by the state department of 

health. The veterinarian shall also issue a metal tag with the veterinarian's address and the 

year of the vaccination stamped thereon. Upon vaccination, the veterinarian shall execute 

and furnish to the owner of the dog or cat as evidence thereof, a certificate of vaccination. 

The veterinarian shall retain a duplicate copy of the certificate and one copy shall be filed 

with the owner. Such certificate shall contain the following information:  

 
(1)  The name, address and telephone number of the owner of the vaccinated dog or 
cat; 
 
(2)  The date of vaccination; 

 
(3)  The type of rabies vaccine used; 
 
(4)  The year and number of the rabies tag; and 

 

(5)  The breed, age, color and sex of the vaccinated dog or cat. 

 

(c)  Concurrent with the issuance and delivery of the certificate of vaccination, the owner of 

the dog or cat shall cause to be attached to the collar or harness of the vaccinated animal a 

metal tag, serially numbered to correspond with the vaccination certificate number and 

bearing the year of issuance.  

 

(d)  It shall be unlawful for any person within the city to own, keep, possess, harbor or allow 

to remain upon premises under his control any dog or cat which has not been vaccinated as 

required herein. Any person establishing residence within the city shall comply with this 

article within ten days of establishing such residency.  
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(Ord. No. 287-1, § 161, 2-1-2005)  

Sec. 5-183. - Vaccination of impounded animals.  

(a)  After impoundment, all animals which are required to be vaccinated by this article which 

are redeemed by an owner from the animal shelter must be vaccinated against rabies in 

accordance with the requirements of this article, or the owner thereof must present a 

veterinarian's certificate showing a current vaccination.  

 

(b)  In order for an animal not vaccinated in accordance with the requirements of this article 

to be released, such owner must sign a statement giving the name of the owner and the 

address where the animal is to be immediately taken and confined and stating that the owner 

will have the animal vaccinated in accordance with the requirements of this article. Within 

seven days of the release of the animal, a certificate of vaccination shall be presented to the 

animal control officer.  shelter. Failure to present the vaccination certificate to the animal 

control officer shelter within the stated time shall be grounds for the immediate return of the 

animal to the animal shelter, and such animal may be destroyed immediately or otherwise 

disposed of. Such failure shall also constitute a misdemeanor punishable as set out in 

section 5-2, except that the minimum fine shall be $200.00.  

Sec. 5-184. - Proof of vaccination; dismissal; fine.  

The failure of a dog or cat to wear a vaccination tag on a collar shall be prima facie 

evidence of the failure to vaccinate the animal as required by this article. To prove that a dog 

or cat was vaccinated at the time of the offense, the owner of the dog or cat must present a 

copy of the vaccination certificate issued by the veterinarian that shows the date the 

vaccination was administered. The offense shall be dismissed upon verification that the 

animal alleged in the offense was vaccinated on the date of the offense with the payment of 

an administrative fee.  

(Ord. No. 287-1, § 163, 2-1-2005)  

 

Sec. 5-185. - License required.  

(a)  License issuance. All animals four months of age or older which are kept, harbored or 

maintained within the corporate limits of the city shall be licensed. Licenses shall be provided 

by the animal control officer or his agent upon payment of the required fee for each animal. 

Before a city license will be issued for a cat or dog, the owner must present a current 

certificate from a licensed veterinarian showing that such cat or dog has been vaccinated for 

rabies within the preceding three years. The owner shall state his name and address, and 

the breed, color and sex of the animal to be licensed. Such license shall be valid for one 

three years from date of issuance. Any owner previously found to be a habitual offender and 

having previously had their licensed revoked under section 5-186 may be deemed not 
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eligible for current licensure. Appeals of such ineligibility shall be those procedures set out 

under section 5-186 for revocations.  

 

(b)  Tag and collar. Upon payment of the license fee, where applicable, the city shall issue to 

the owner a license certificate and metal tag having stamped thereon the number 

corresponding with the number of the certificate. Such tag shall at all times be securely 

attached to a collar or harness around the neck of the animal. In case a tag is lost, a 

duplicate will be issued by the animal control officer or his agent upon presentation of the 

receipt showing the payment of license fee for the calendar year. Tags shall not be 

transferable from one animal to another, and no refunds shall be made.  

 

(c)  Livestock. All livestock shall be tagged or tattooed and the tag or tattoo will be the 

identifying tag required to be worn and will be shown on the license.  

Sec. 5-186. - Revocation of license, notice of hearing and appeals.  

(a)  The chief of police may revoke any license after a hearing where an affirmative finding 

on any one or more of the following fact issues:  

 

(1)  That impoundment of the animal by the city more than two times during a 12-

month period has occurred; 

 

(2)  That more than two final convictions of a person for violating this chapter when 

such convictions relate to the animal being considered for revocation of its 

license certificate have been entered into the official court docket;  

 

(3)  Any combination of subsections (a)(1) and (2) of this section, totaling three 

incidents; or 

 

(4)  Upon a determination that the animal is a nonregisterable dangerous animal, as 

defined in section 5-112  

 

(b)  Notice of revocation hearing setting the hearing date no sooner than ten days from the 

service or certified mailing shall be served in person to the owner or such notice deemed 

served when made by certified letter, return receipt requested, and addressed to the last 

known mailing address of the animal's owner and deposited in the U.S. mail.  

 

(c)  Upon revoking the license of any animal, the animal control officer shall notify the owner 

of the animal of such action in writing. Written notification shall be deemed made when a 

certified letter, return receipt requested, addressed to the last known mailing address of the 

animal's owner and deposited in the U.S. mail.  
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(d)  Upon the expiration of ten days after written notification of revocation is deposited in the 

U.S. mail, as provided in subsection (c) of this section, no animal which has had its license 

revoked shall be kept, maintained or harbored within the city limits and each 24-hour period 

shall constitute a separate violation.  

 

(e)  Upon revocation of a license, owner of animal with revoked license shall notify the 

animal control officer of the location to which the animal is being removed.  

 

(f)  Appeals of revocation hearing findings must be filed with the city manager within ten days 

of receiving notice of the action. Such notices shall be written without want of form but must 

include the statement "notice of appeal of decision of the chief of police in revocation 

hearing," contain a statement of the reasons for the appeal, and signed by the animal owner 

making the appeal. The city manager or designee shall hear the appeal. At the hearing the 

formal rules of evidence do not apply. The hearing officer shall make his decision on the 

basis of preponderance of the evidence presented. The hearing officer may affirm, reverse, 

or modify the action of the chief, however a decision must be rendered within 60 days after 

the appeal. The decision of the hearing officer is final.  

(Ord. No. 287-1, § 165, 2-1-2005)  

Sec. 5-187. - Counterfeiting; destruction of tags, certificates.  

It shall be unlawful for any person to intentionally or knowingly:  

(1)  Counterfeit a rabies vaccination tag or certificate or a license. 
 
(2)  Destroy a rabies vaccination tag or certificate. 

(Ord. No. 287-1, § 166, 2-1-2005)  

Sec. 5-188. - Reporting rabid animals or rabies exposure.  

(a)  It shall be the duty of all animal owners, veterinarians, physicians or any other person to 

report to the animal control officer all cases of rabies with which he comes in contact or to 

which his attention has been directed. This report shall be made immediately upon diagnosis 

or suspicion of a case of rabies.  

 

(b)  Any person having knowledge of an animal bite or scratch to an individual or to another 

animal by an animal which the person suspects is rabid shall report that incident to the 

animal control officer within 24 hours.  

 

(b)  Every physician or other medical practitioner who treats a person for any animal 

bite/scratch that occurred within the city shall within 12 hours report such treatment to the 

animal control officer giving the name, age, sex and precise location of the 

bitten/scratched person and such other information as the officer or agency may require.  
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(d)  Any veterinarian who clinically diagnoses rabies or any person who suspects rabies in a 

dog, cat or other domestic or wild animal shall immediately report the incident to the animal 

control officer stating precisely where such animal may be found.  

 

(e)  If a known suspected rabid animal bites or scratches a domestic animal, such incident 

shall also be reported immediately to the animal control officer.  

(Ord. No. 287-1, § 167, 2-1-2005)  

Sec. 5-189. - Animal bites and scratch reports; submission to quarantine.  

(a)  Report of victim. Any person who is bitten or scratched by an animal shall report that fact 

to the animal control officer within 24 hours. If the person bitten or scratched is a minor under 

the age of 17 years, the parent or guardian of such minor, if he has knowledge of the 

incident, shall report that fact to the animal control officer within 24 hours.  

 

(b)  Report of owner. A person who owns, keeps, harbors or allows an animal to remain on 

premises under his control and who has knowledge of a bite shall report to the animal control 

officer within 24 hours any incident where such animal bit or scratched any person.  

 

(c)  Custody. The animal committing the act shall be submitted to the animal control officer 

for quarantine. When the local rabies control authority goes to the premises where the 

animal that bit or scratched any person is being kept, the animal control officer may take 

immediate custody of the animal. Where suitable arrangements are made, the local rabies 

control authority may permit the animal to be transferred to another location for the 

remainder of the quarantine period. This duty to submit the animal to quarantine shall apply 

to any person who owns, keeps, harbors, has possession of or allows an animal to remain 

on premises under his control. If convicted of violating this section, a minimum fine of 

$100.00 shall be imposed by the municipal court.  

 

(d)  Observation. Any owned dog or cat having bitten or scratched a person shall be 

observed for a period of ten days from the date of the bite. The procedure and place of 

observation shall be designated by the investigating officer or responsible agency in 

compliance with state law. If the dog or cat is not confined on the owner's premises for 

owner's quarantine, confinement shall be by impoundment in the animal shelter, or at a 

veterinary hospital of the owner's choice. Such confinement shall be at the owner's expense.  

 

(e)  Strays. Stray dogs and cats, or those animals whose owners cannot be located shall be 

confined in the animal shelter for a period of 96 hours and if unclaimed may be destroyed 

and the brain of such animal immediately submitted to a qualified laboratory for rabies 

examination at the victim's expense.  
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(f)  Surrender of animal. The owner of any dog or cat that has been reported to have inflicted 

a bite on any person shall on demand produce the dog or cat for impoundment, as 

prescribed in this chapter.  

 

(g)  Home quarantine. Home quarantine may be allowed only in those incidents where 

permitted by state law and agreed to by the animal control officer. Refusal to produce such 

dog or cat constitutes a violation of this section, and each day of such refusal shall constitute 

a separate and individual violation.  

 

(h)  Wild, exotic or dangerous animals. Any wild, exotic or dangerous animal that is 

considered high risk by state law or regulation and which has bitten or scratched a person 

shall be caught and humanely killed and the brain submitted for rabies examination. Those 

wild animals which are classified as low risk animals shall be handled as dictated by state 

law.  

(Ord. No. 287-1, § 168, 2-1-2005)  

Sec. 5-190. - Contents of required reports.  

When an individual is placed under a duty to report an incident in which an animal 

has bitten or scratched some person or some animal or to report an animal known or 

suspected to be rabid, that report to the animal control officer shall include, if the person 

making the report knows, the following information:  

(1)  The location where the bite or scratch occurred. 
 
(2)  The location where the animal which committed the act or which is known or 
suspected to have rabies or have been exposed to rabies can be located.  
 
(3)  The name and address of any person who was bitten or scratched. 
 
(4)  The name and address of the person who owns, keeps, harbors or has control 
over the premises where the animal committing the act normally can be found.  

 

(5)  The names and addresses of the persons who own, keep or harbor any other 

animal exposed to rabies can be found. 

(Ord. No. 287-1, § 169, 2-1-2005)  

Sec. 5-191. - Quarantine and release.  

(a)  When an animal is required to be placed in quarantine, the animal shall be submitted for 

quarantine at the animal shelter. Only with the prior approval of the local rabies control 

authority may be animal be held in quarantine at any other location.  
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(b)  Any animal quarantined shall be held for a period of ten days from the date of the bite. 

The animal shall not be released from quarantine until such release has been approved by 

the local rabies control authority.  

 

(c)  Upon release of an animal from quarantine, if the ownership of the animal is known, such 

owner has 5 days 48 hours to claim the animal. If the ownership of the animal is unknown, 

the animal may be disposed of as provided herein this article without waiting for an additional 

72 hours.  

Sec. 5-192. - Submission of head for rabies diagnosis.  

(a)  If the animal biting or scratching a person is a wild animal, the animal shall be humanely 

destroyed in such a manner that the brain is not mutilated. The head shall then be submitted 

to a laboratory certified by the state department of health for rabies diagnosis.  

 

(b)  If an animal being quarantined becomes ill, it may be humanely destroyed in such a 

manner that the head is not mutilated. The head shall then be submitted to a laboratory 

certified by the state department of health for rabies diagnosis. The head of each animal 

dying while in quarantine shall also be submitted for rabies diagnosis.  

(Ord. No. 287-1, § 171, 2-1-2005)  

Sec. 5-193. - Cost of quarantine or rabies diagnosis.  

(a)  If, at the end of the required quarantine period, a quarantined animal is found to be free 

of rabies, the local rabies control authority shall order the release of the animal to the owner 

if the rabies vaccination provisions of this article have been complied with and any 

impoundment fees have been paid by such owner.  

 

(b)  If a head is submitted to the state department of health for rabies diagnosis, the cost of 

removing the head and shipping it shall be paid by the owner of the animal.  

 

(c)  The local rabies control authority may order that all impoundment fees for the quarantine 

be paid by the person bitten or scratched if:  

 
(1)  The animal has a rabies vaccination certificate; 
 
(2)  The animal was on property under the control of the animal's owner when the 
bite or scratch occurred; and 
 
(3)  The bite or scratch occurred when the animal was acting to defend its owner or 
the property, or after provocation. 

 

If the animal is a wild animal, the local rabies control authority may order that all fees be paid 

by the person who was bitten or scratched.  
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(Ord. No. 287-1, § 172, 2-1-2005)  

Sec. 5-194. - Enforcement.  

For the purposes of discharging the duties imposed by this article and to enforce its 

provisions, any peace officer or animal control officer is empowered to enter upon any 

premises upon which an animal is kept or harbored and to demand the exhibition by the 

owner of such animal or the license for such animal in accordance with the provisions of this 

article, to include random citywide canvassing and checks for compliance with the article. 

The owner of any animal is required to produce the license and vaccination information for 

each animal in his ownership upon demand by an animal control officer or peace officer.  

(Ord. No. 287-1, § 173, 2-1-2005)  

Secs. 5-195—5-211. - Reserved.  

 
 

ARTICLE VII. - COMMERCIAL ANIMAL ENTERPRISES AND MULTIPLE ANIMAL OWNERSHIP  

Sec. 5-212. - Permit required. 

Sec. 5-213. - Permit duration and fee; revocation. 

Sec. 5-214. - Facility requirements for permits to board, house or otherwise keep animals. 

Sec. 5-215. - Revocation or suspension of commercial animal enterprise or multi-pet ownership 

permits. 

Secs. 5-216—5-238. - Reserved. 

Sec. 5-212. - Permit required.  

(a)  Permits shall be required for all commercial animal enterprises and multi-animal owners. 

Commercial animal enterprises shall include but not be limited to enterprises such as 

kennels, breeders, pet shops, riding stables, animal auctions, performing animal exhibition, 

animal training services, grooming shops, petting zoos, aviaries or any similar 

entrepreneurial relationships regarding animals. Five or more animals maintained on any one 

lot shall be considered a multi-animal owner. No person shall maintain, harbor or care for 

more than five animals of any species without having obtained a multi-animal owner permit, 

excluding fish.  

 

(b)  All such permits shall be considered commercial except multi-animal owner. Multi-animal 

owner permits shall be considered as relative only to private multiple animal ownership, with 

no relationship to any commercial animal enterprise. All multi-animal owners shall be 

required to spay or neuter all dogs and cats greater than 6 months of age.  Each dog must 

have a minimum of 150 square feet per dog six months of age or older in its outdoor 

enclosure or fence.  Multiple animal ownership permits shall not be required for residences 
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with common household pets having "litters" which remain at such residences for a period of 

time not exceeding three months.  

Sec. 5-213. - Permit duration and fee; revocation.  

(a)  Permits shall be valid for one year from date of issuance. The permit fee shall be 

according to the schedule established in appendix A to this Code.  

 

(b)  The animal control officer upon an inspection finding inconsistent with the permit 

requirements of this article, may file an application with the municipal judge to revoke any 

permit issued under this article. In addition to conducting a full revocation hearing, the 

municipal judge may temporarily suspend any permit pending a full hearing if such 

immediate action is determined reasonably necessary to protect the public health or the 

safety of any animal.  

(Ord. No. 287-1, § 182, 2-1-2005)  

Sec. 5-214. - Facility requirements for permits to board, house or otherwise keep 

animals.  

Upon inspection of the premises by the animal control officer, the permit shall be 

issued if the following conditions are met:  

(1)  The facility must be adequate for the number and type of animals to be kept. 

 

a.  The facility must be of sufficient size as to allow animals to move about 

freely. This shall apply to each animal kept. The size of facility shall be in 

proportion to the size of the individual animal's height and weight.  

 

b.  Adequate food and water must be provided so that each and all animals 

kept shall be maintained in good health and free of malnutrition and/or 

dehydration.  

 

c.  The premises shall be kept in a sanitary condition and reasonably free of 

animal waste, parasites, insects and flies that could be harmful to the 

animal's health and/or to the health of the general public.  

 
(2)  The animals and the facility must be kept free of odor or stench which is 
offensive to a person of ordinary sensibilities. 
 
(3)  The animals must be maintained in a manner which does not pose a danger to 
the health of the animals themselves or to adjacent animals.  
 
(4)  The animals must not cause noise which is offensive or disturbing to a person of 
ordinary sensibilities on adjoining, adjacent or neighboring premises.  
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(5)  The applicant or holder of the permit shall not have been issued citations for 
violation of this chapter on two separate occasions, or animals covered by or to be 
covered by the permit have not been impounded on two separate occasions.  
 
(6)  The chief of police shall adopt standard operational procedures for the animal 
control division consistent with this article in providing guidelines and standards for 
the inspection of such facilities for permitting and for the periodic monitoring of such 
facilities.  

Such permitted facilities may be randomly inspected for compliance with the basic 

requirements stated herein at any reasonable time for multiple animal owner permitted 

residence or during regular business hours for commercial animal enterprise permitted 

facility. Refusal to allow such inspections shall be grounds for permit revocation.  

(Ord. No. 287-1, § 183, 2-1-2005)  

Sec. 5-215. - Revocation or suspension of commercial animal enterprise or multi-

pet ownership permits.  

Any commercial animal enterprise or multi-pet owner permit may be revoked if the 

owner's facility is found to be in violation of this chapter, any zoning law, health law or any 

other applicable ordinance of the city or of the state, or the facility is maintained in such a 

manner as to be detrimental to the health, safety or peace of mind of persons residing in the 

immediate vicinity.  

(Ord. No. 287-1, § 184, 2-1-2005)  

Secs. 5-216—5-238. - Reserved.  

ARTICLE VIII. - FEES AND CHARGES  

Sec. 5-239. - Assessed. 

Sec. 5-239. - Assessed.  

(a)  Management cost. There is hereby fixed and assessed fees to defray the cost of 

managing an animal control program and for the protection of the public health, against the 

owner or keeper of every animal kept in the city; at such time that fee adjustments may be 

required to maintain a neutral at cost relationship which fees are in Appendix A of this Code 

and such fees may be amended by ordinance of the city council.  

 

(b)  Expenses of animal. In addition to other fees, the owner shall also pay for any 

veterinarian or drug fees incurred for the animals while in the custody of the animal control 

officer or animal shelter.  

(Ord. No. 287-1, app. A, 2-1-2005)  
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SECTION 2.  SEVERABILITY CLAUSE:  If any section, subsection, phrase, sentence or 

portion of this Ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be stricken from the ordinance, and such holding shall 

not affect the validity of the remaining portions thereof.  The balance of the ordinance shall be 

construed as one instrument and as if the offending portion had not been included. 

ECTION 3.  SAVINGS CLAUSE:  All ordinances or parts of ordinances, in conflict herewith are 

to the extent of such conflict hereby repealed.  The balance of such ordinance is hereby saved 

from repeal. 

SECTION 4.  EFFECTIVE DATE:  Effective immediately following the second reading of this 

ordinance, the rules and regulations will apply within the corporate city limits of Kyle, Texas. 

 

PASSED AND APPROVED on First Reading this ______ day of November, 2012. 

 

FINALLY PASSED AND APPROVED on this _______ day of November, 2012 

 

       CITY OF KYLE, TEXAS 

 

       _______________________________ 
       Lucy Johnson, Mayor 

ATTEST 

 

____________________________ 
Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 

 

Stop Sign at Bebee Road and Dacy 
Lane 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS AUTHORIZING AND DIRECTING THE INSTALLATION 
AND ERECTION OF FOUR WAY STOP SIGNS FOR THE 
ZONING OF TRAFFIC CONTROL ON BEBEE ROAD AT THE 
INTERSECTION OF DACY LANE IN THE CITY LIMITS OF 
KYLE; FIXING A PENALTY THEREFOR; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES; AND ORDAINING OTHER PROVISIONS 
RELATED TO THE SUBJECT MATTER THEREOF ~ James Earp, 
Assistant City Manager

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDI�A�CE �O.   ___________       
 

A� ORDI�A�CE OF THE CITY OF KYLE, TEXAS AUTHORIZI�G A�D 

DIRECTI�G THE I�STALLATIO� A�D ERECTIO� OF FOUR WAY STOP 

SIG�S FOR THE ZO�I�G OF TRAFFIC CO�TROL O� BEBEE ROAD AT 

THE I�TERSECTIO� OF DACY LA�E I� THE CITY LIMITS OF KYLE; 

FIXI�G A PE�ALTY THEREFOR; PROVIDI�G FOR SEVERABILITY; 

PROVIDI�G FOR REPEAL OF CO�FLICTI�G ORDI�A�CES; A�D 

ORDAI�I�G OTHER PROVISIO�S RELATED TO THE SUBJECT 

MATTER THEREOF. 
 
Whereas, the regulation of traffic, motor vehicles and conveyances upon all public streets, roadway and 

right-of-ways constituting a speed zone within the City limits is essential and necessary to protect and to 
preserve the public safety of the City of Kyle, Texas (the "City"), and; 
 

Whereas, the: Police Chief; City Engineer; City Manager; and, City Council have reviewed the 
situation and issues that are the subject matter of this Ordinance, and; 
 

Whereas, after review, inquiry and the opportunity for citizen participation, the City Council has found 
the four way stop at Bebee Road and Dacy Lane, hereinafter set forth and listed in this Ordinance are 
reasonable and necessary for the public safety and are supported by sound and accepted public safety 
criteria. 
 

 �OW, THEREFORE, BE IT ORDAI�ED BY THE CITY COU�CIL OF THE CITY OF 

KYLE, TEXAS, THAT: 
 

Section 1.  Findings.  The following recitals are hereby found to be true and correct and are hereby adopted 
by the City Council and made a part hereof for all purposes as findings of fact. 
 

Section 2.  Ratification and Confirmation.  The installation, placement, erection, and enforcement of 
traffic control and/or stop signs are hereby confirmed and ratified by the City Council: 

a) Bebee Road, at the intersection of Dacy Lane 
b) Dacy Lane, at the intersection of Bebee Road 

 

Section 3.  Enforcement and Traffic Control Signs.  The City Council hereby orders and directs that new 
stop signs hereinafter set forth be placed, installed and erected at the appropriate locations and that each 
such sign and/or device be hereafter maintained and enforced by the City. 
 

Section 4.  Repeal of Conflicting Ordinances.   All parts of ordinances in conflict herewith are hereby 
repealed to the extent of such conflict only.  In the event of a conflict or inconsistency between this 
ordinance and any other code or ordinance of the City, the terms and provisions of the most restrictive 
ordinance shall govern. 
 

Section 5.  Violation and Penalties. It shall be unlawful for any person to drive or operate a motor vehicle 
that does not properly observe all applicable laws and regulations pertaining to vehicular and/or pedestrian 
stops at designated intersections. Further, it shall be unlawful for any person to tamper with, alter, remove, 
destroy, cover or hinder the visibility, of any traffic device control device erected by this Ordinance in a 
manner which is inconsistent with its use as a traffic control device. Any person who violates this 
Ordinance or part thereof shall be guilty of a misdemeanor and upon conviction thereof, shall be punished 
by a fine of not less than $50.00 nor more than $200.00.   
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Section 6.  Open Meetings.  That it is hereby officially found and determined that the meeting at which 
this ordinance is passed was open to the public as required and that public notice of the time, place, and 
purpose of said meeting was given as required by the Open Meetings Act, Chapt. 551, Loc. Gov't. Code. 
 

Section 7.  Effective Date.  This ordinance shall be in full force and effect from and after the date of its 
final passage and adoption in accordance with the provisions of the Kyle City Charter.  
 
 

PASSED A�D APPROVED on First Reading this _____ day of ___________, 2012. 

 
FI�ALLY PASSED A�D APPROVED on this the ____ day of ______________, 2012.  

 

 
 

ATTEST:                THE CITY OF KYLE, TEXAS 

 
 
_____________________________  __________________________________      
Amelia Sanchez, City Secretary               Lucy Johnson, Mayor 
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CITY OF KYLE, TEXAS 

 

Water Conservation Plan 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ADOPTING AND ENDORSING AN UPDATE TO THE 
EXISTING WATER CONSERVATION PLAN IN COMPLIANCE 
WITH THE TEXAS COMMISSION ON ENVIRONMENTAL 
QUALITY AND TEXAS WATER DEVELOPMENT 
BOARD RULES AND PROCEDURES; MAKING FINDINGS OF 
FACT; AND PROVIDING FOR RELATED MATTERS ~ Jason 
Biemer, Utility Coordinator, Public Works 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE WATER CO�SERVATIO� PLA� 

Municipal Water Use Plan – Amended 

 
The City of Kyle has prepared an amendment to its Water Conservation Plan as part of its on-going 
efforts to promote conservation and provide an adequate supply of high quality water to its residents.  
The City of Kyle has a service area of approximately 20.26 miles and a population of 28,521 at the 
time of this plan’s amendment.  The City of Kyle took into account its current use and its vast 
population growth in developing all of the City of Kyle’s water conservation goals and strategies set 
forth in this plan and intends to update its conservation plan with new data and target goals during 
2013 to be put into effect at the expiration of this plan’s fifth year horizon (2014). This amendment 
to the plan adds new water conservation methods and rebates. 

 

I. WATER CO�SERVATIO� GOALS 

 

Specific, Quantified 5 & 10-Year Targets  
  

1.   Goals for Municipal Use in Gallons Per Capita Per Day and Water  Loss 
Programs—5 Year Target  
  
 The City of Kyle’s goal is to achieve a municipal use of 116 gallons per capita 

per day or less for the first five years beginning in the year 2009 and ending in 
2014.  The City’s water loss goal is to achieve water loss of 7 gallons per 
capita per day or less for the first five years beginning in 2009 and ending in 
2014.  The City’s water loss goals are to control water loss not to exceed 15% 
of unaccounted water per year from 2009 to 2014. 

 
2.  Goals for Municipal Use in Gallons Per Capita Per Day and Water Loss 

Programs—10 Year Target 
 
 The City of Kyle’s goal is to achieve a municipal use of 114 gallons per capita 

per day or less over a ten year period beginning in the year 2009 and ending in 
2019.  The City’s water loss goal is to achieve water loss of 6 gallons per 
capita per day or less for the first 10 years beginning in 2009 and ending in 
2019.  The City’s water loss goals are to control water loss not to exceed 15% 
of unaccounted water per year from 2009 to 2019. 

 
3. Method of Calculation 
 
 The City of Kyle calculated its municipal use goals by considering its 

population growth for the previous five years, from 2004 to 2008,  its 
population projections over the five and ten year planning periods, the climate 
and conditions of the area, and by reviewing the City’s historical municipal 
use for the previous five years, from the years 2004 through 2008.  The City’s 
unique situation as currently being the fifth fastest growing city in the State of 
Texas, as indicated by data released by the United States Census Bureau in 
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2007, was a primary consideration in developing its municipal use goals.  The 
United States Census Bureau indicates that the City’s population increased 
from 5,314 in the year 2000 to 22,684 in the year 2006.  In addition, the City’s 
population estimates indicates the City’s population for the year 2007 was 
approximately 24,364 and 25,303 in 2008.  The City projects that its 
population in the year 2010 will reach 30,645 residents.  The City also 
developed its municipal use goals while taking into consideration the Texas 
Water Development Board Water Conservation Implementation Task Force’s 
statewide average municipal use goal of 140 gallons per capita per day. 

 
 The City developed its water loss goals by reviewing its water loss data for the 

previous three years, from 2006 to 2008.  Both the City’s municipal use and 
water loss goals and targets for the applicable period reflect the large-scale 
growth that the City is experiencing and is expected to experience over the 
next decade.   

 

II. METHOD TO ACHIEVE WATER CO�SERVATIO� GOALS 

 

 1.  Metering Devices 

 
 The City of Kyle uses meters having an accuracy within plus or minus 5.0% 

in order to measure and account for the amount of water diverted from the 
source of supply.  The City prohibits the use of mix use meters and compound 
meters are used for those businesses with high flows. 

 

 2. Universal Metering, Meter Testing and Repair, and Periodic   

 Meter Replacement 

 
 The City of Kyle currently has a program for universal metering of both 

customer and public uses of water, for meter testing and repair, and for 
periodic meter replacement.  The City requires meters to be installed on all 
new connections within its service area and began a program of replacing 
existing meters in 2003.  All meters replaced are required to be replaced with 
digital “real-time” meters in order to collect daily accurate readings of current 
connection water usage.   

 
 The City conducts testing either once a year on all master well meters and 

calibrates these master meters according to the Fluid Meter Services.  The 
City utilizes master meters to measure and account for the amount of water 
diverted from the source of supply.  The City will replace meters on a 
rotational basis every 12 years.  The City also works with Johnson Controls, 
Inc. to test and replace meters within its service area.  The City replaces 
meters if faulty, and detects misreading or faulty meters through its customer 
billings each month.       

 

 3. Unaccounted-For Water Use 
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 The City of Kyle utilizes measures to determine and control unaccounted-for 

uses of water, including periodic visual inspections along distribution lines 
and annual water system audits.  The City’s programs for leak detection and 
repair, discussed in Section 9 below, allows the City to identify and resolve 
unaccounted-for uses of water.   

 

 4. Continuing Public Education & Information 

 
 The City of Kyle maintains an ongoing program of public education and 

information.  The City disseminates materials throughout each fiscal year in 
the form of fliers and handouts and also provides a water conservation flier on 
its website at http://www.cityofkyle.com/documents/WaterConsFlier.pdf.  The 
City mailed out the 2007 Annual Drinking Water Quality Report and 
purchased materials from the Texas Water Development Board’s (“TWDB”) 
Major Rivers program for the water education program in local elementary 
schools.  The City also distributes educational materials through press releases 
and on its website and www.cityofkyle.com. 

 
 The City will continue to distribute water conservation materials at various 

public events and place conservation information in customer monthly bills 
and on the city’s website www.cityofkyle.com.  The City makes its water 
conservation flier and other documents available at Kyle City Hall and the 
Kyle Chamber of Commerce building.  

    

 5. �on-Promotional Water Rate Structure 

 

 The City of Kyle utilizes a rate structure that promotes conservation through a 
graduated schedule of fees that escalate as consumption increases.  The City’s rate 
structure for users inside the City, in effect as of the date of this Water Conservation 
Plan, is as follows: 

 
    Gallons   Price Per 1,000 gallons 

    0 to 4,000    $3.06  

    4,001 to 8,000   $3.82 

    8,001 to 12,000  $4.59 

    12,001 to 16,000  $5.34 

    16,001 to 20,000  $6.11 

    20,001 to 30,000   $6.88 

    30,001 to 50,000  $7.64 

    50,001 and up   $9.17 

 

 6.   Reservoir Systems Operations Plan 
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 The City of Kyle receives only treated water from the Guadalupe-Blanco River 

Authority (“GBRA”).  GBRA is responsible for the operation of the reservoir 
system and coordinates its operations plan with its water customers.  The City does 
not own a reservoir within its service area.     

 

 7. Enforcement Procedure & Plan Adoption 

 
  The City of Kyle’s ordinance adopting this plan is attached to this plan as 

“Appendix B.”  Because the City has formally adopted this plan through its 
ordinance-making authority, the City will implement and enforce this plan by 
means of existing mechanisms and control over City regulatory programs. 

 

 8. Coordination with the Regional Water Planning Group(s) 

  
 The City of Kyle’s service area is located within the Region L – South Central 

Texas Regional Water Planning Group and the City has provided a copy of this plan 
to Region L – South Central Regional Water Planning Group.  A copy of the letter 
sent to Region L Regional Water Planning Group is attached to this plan as 
“Appendix C.”   

 

 9. Program for Leak Detection, Repair, and Water Loss Accounting  

 

 The City of Kyle maintains a program of leak detection, repair, and water loss 
accounting for the water transmission, delivery, and distribution system in order to 
control unaccounted-for uses of water.  The City has purchased equipment to 
perform acoustic leak detection surveying on the City’s water distribution piping 
and all accessible active, visible, and future service connections, fire hydrants, and 
distribution valves located in the City’s water distribution system.  During these 
surveys the City’s employee acoustically inspects all check valves at well sites and 
adjoining water system interconnect valves for reverse flow and ensure that valves 
are in proper working condition.  The City collects and identifies all leaks and water 
loss locations with a GPS locator and the data is documented.  In addition, the 
employee walks along the City’s water system to visually check for potential water 
loss areas.  The City also tests all water that is identified on the ground or in close 
proximity of the water system for the existence of chlorine and leaks.  The City also 
routinely inspects for any water loss areas or leaks throughout each calendar year.   

 
 The City also conducts ongoing leak detection activities relying on the City’s staff 

to visually inspect the water system and the City provides a local telephone number 
to citizens to report a leak.  The City makes every effort to inform a citizen when a 
leak has been detected on the customer’s side of the meter. 

 
 The City of Kyle annually performs pre-screening system water audits that includes 

determining metered sales and other system verifiable use while also determining 
the total supply placed into the system and pumped out of the system.  The purpose 
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of the pre-screening audit is to determine whether Kyle achieves 15% or less water 
loss from its system. 

 

 10. Record Management System 

 
 The City of Kyle maintains a record management system to record water pumped, 

water deliveries, water sales, and water losses that allows for the desegregation of 
water sales and uses into user classes.  The four user classes for the City of Kyle’s 
record management system are residential, commercial, public and institutional, and 
industrial. 

 

 11. Wholesale Water Supply Contracts 

 

 The City of Kyle will require a statement in each wholesale water supply contract 
entered, renewed, or extended after the effective date of this plan that each 
successive wholesale customer develop and implement a water conservation plan or 
water conservation measures in accordance with Title 30 Texas Administrative 
Code Chapter 288. 

 

  12. Additional Water Conservation Strategies 

 

 The City of Kyle utilizes the following additional water conservation  
 strategies: 
 

 A. Conservation-Oriented Rate Structure 

 
 The City of Kyle utilizes a conservation-oriented rate structure to promote 

conservation through a graduated schedule of fees that escalate as 
consumption increases.  The City’s conservation-oriented rate structure for 
users inside the City, in effect as of the date of this Water Conservation 
Plan, is as follows: 

 
    Gallons   Price Per 1,000 gallons 

    0 to 4,000    $3.06  

    4,001 to 8,000   $3.82 

    8,001 to 12,000  $4.59 

    12,001 to 16,000  $5.34 

    16,001 to 20,000  $6.11 

    20,001 to 30,000   $6.88 

    30,001 to 50,000  $7.64 

    50,001 and up   $9.17 
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  B. Adoption of Plumbing Code 

 

  The City of Kyle adopted the 2009 International Plumbing Code and all 
new construction or renovations in the City must comply with the water 
conserving fixtures as set forth in the 2009 International Plumbing Code. 

 

  C. Program for Replacement or Retrofit of Water-Conserving   

  Plumbing Fixtures in Existing Structures 

 
  The City of Kyle promotes and encourages the use of water-saving 

plumbing fixtures in existing homes.  The City promotes water saving 
plumbing devices in existing homes by informational mail outs and/or 
distribution of water saving devices and rebates. 

 

  D.  Reuse of Wastewater and/or Graywater 

 

    The City will continue to deliver reclaimed wastewater to the Plum Creek 
Golf Course, which is the golf course within the largest established 
neighborhood within the City’s service area.  In 2008 the reuse of 
wastewater at the Plum Creek Golf Course amounted to 104,373,000 
gallons of water. In FY 2012 the City will finalize a Water Reuse 
Feasibility study funded through grant awards from the Bureau of 
Reclamation and Texas Water Development Board to determine how 
reclaimed water can be best utilized for the future.  

 

  E. Program and/or Ordinance for Landscape Water Management 

 
 The City of Kyle requires permits for the installation of irrigation systems 

and also utilizes a five-day water schedule.  Landscape watering is 
prohibited between the hours of 10:00 a.m. and 8:00 p.m.  

 
 
 

F. Landscape Conversion Rebate 

 

Subject to availability of funding, the City of Kyle will provide up to a 
$300 for landscape conversion to native drought resistant plants or turf 
grasses in instances when non-native turf grasses or plants are stressed and 
unable to survive the drought.  Rebate is available to current City of Kyle 
water system customers. 

 

G. Irrigation Rebate 

 

 Subject to availability of funding, the City of Kyle will offer up to a $400 
rebate for upgrades to improve an irrigation system’s efficiency, including 
up to $100 for an irrigation controller. To qualify, the applicant must be a 
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current City of Kyle water system customer and request an inspection of 
their system and then agree to all identified improvements to improve 
water conservation. 

 

H. Low Flow Rebates 

 

Subject to availability of funding, the City of Kyle will offer up to a $100 
rebate per toilet, to current City of Kyle water system customers, per 
household for low flow toilets to be installed in a residential home. To 
qualify, the applicant must not have toilets in the home that use 1.6 gallons 
or less of water per flush. 
 
The City of Kyle will offer up to a $35 rebate per low-flow shower head, 
to current City of Kyle water system customers, per household that is 
installed to replace a regular flow shower head. 
 
The City of Kyle will offer up to a $15 rebate per toilet, to current City of 
Kyle water system customers, per household for installation of a Dual 
Flush Conversion Kit which allows the user a choice of a full flush for 
solids, or a ½ flush for liquids. 
 
The City of Kyle will offer up to a $5 rebate per faucet, to current City of 
Kyle water system customers, per household for faucet aerators added to 
faucets that did not previously have them. 
 
In order to receive any of the rebates listed above, receipts must be 
provided with application. 

 

I. High Efficiency Appliance Rebate 

 

Subject to availability of funding, the City of Kyle will offer up to $50 per 
appliance, to current City of Kyle water system customers, per household 
for high efficiency appliances that utilize water to be installed in a 
residential home. Example appliances that would qualify would be dish 
washing machines, and clothes washing machines. 

 

 

 

J. Rain Water Harvesting Rebate 

 

 Subject to availability of funding, the City of Kyle will offer rebate 
amounts for rainwater harvesting improvements, for current City of Kyle 
water system customers. The rebate will be calculated at $0.50 per gallon 
for non-pressurized systems and $1.00 per gallon for pressurized systems. 
The maximum rebate amount will be increased to $5000, not to exceed 50 
percent of the project cost. Systems of more than 500 gallons will require 
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approval prior to system installation. Participation will be limited to once 
every 12 months. All rain barrel sizes are eligible. 

 

 K. Method for Monitoring the Effectiveness and Efficiency of the  Plan 

 

 The City of Kyle will document the above methodologies that will be 
utilized to achieve its five and ten year target goals.  Meter calibration, 
testing, and replacement will be documented and kept in the Public Works 
Department files.  Prescreening audits and full scale water audits will be 
documented and kept in the Public Works Department files.  In addition, 
records will be maintained for the City’s leak detection program and for its 
SCADA system.  The City will continue to track its annual water use by 
taking daily readings and recording its water use data for all water sources.  
The City will annually evaluate its progress towards meeting the goals set 
forth in this plan through the preparation of its Implementation Report 
submitted to the Texas Water Development Board.  The City will annually 
review the data compiled in accordance with this plan and will assess its 
progress toward meeting its water use and water loss goals.   
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 Definitions of Commonly Used Terms 

 

Conservation  = Those practices, techniques, and technologies that reduce the consumption of 
water, reduce the loss or waste of water, improve the efficiency in the use of water, or increase 
the recycling and reuse of water so that a water supply is made available for future or alternative 
uses. 

 
Industrial use = The use of water in processes designed to convert materials of a lower order of 
value into forms having greater usability and commercial value, commercial fish production, and 
the development of power by means other than hydroelectric, but does not include agricultural 
use. 
 
Irrigation = The agricultural use of water for the irrigation of crops, trees, and pastureland, 
including, but not limited to, golf courses and parks which do not receive water through a 
municipal distribution system. 
 
Municipal per capita water use =The sum total of water diverted into a water supply system 
for residential, commercial, and public and institutional uses divided by actual population served. 
 
Municipal use = The use of potable water within or outside a municipality and its environs 
whether supplied by a person, privately owned utility, political subdivision, or other entity as 
well as the use of sewage effluent for certain purposes, including the use of treated water for 
domestic purposes, fighting fires, sprinkling streets, flushing sewers and drains, watering parks 
and parkways, and recreational purposes, including public and private swimming pools, the use 
of potable water in industrial and commercial enterprises supplied by a municipal distribution 
system without special construction to meet its demands, and for the watering of lawns and 
family gardens. 
 
Municipal use in gallons per capita per day = The total average daily amount of water 
diverted or pumped for treatment for potable use by a public water supply system.  The 
calculation is made by dividing the water diverted or pumped for treatment for potable use by 
population served.  Indirect reuse volumes shall be credited against total diversion volumes for 
the purpose of calculating gallons per capita per day for targets and goals. 
 
Pollution = The alteration of the physical, thermal, chemical, or biological quality of, or the 
contamination of, any water in the state that renders the water harmful, detrimental, or injurious 
to humans, animal life, vegetation, or property, or to the public health, safety, or welfare, or 
impairs the usefulness or the public enjoyment of the water for any lawful or reasonable purpose. 
 
Public water supplier = An individual or entity that supplies water to the public for human 
consumption. 
 
Regional water planning group = A group established by the Texas Water Development Board 

to prepare a regional water plan under Texas Water Code, '16.053. 
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Retail public water supplier = An individual or entity that for compensation supplies water to 
the public for human consumption.  The term does not include an individual or entity that 
supplies water to itself or its employees or tenants when that water is not resold to or used by 
others. 
 
Reuse = The authorized use for one or more beneficial purposes of use of water that 
remains unconsumed after the water is used for the original purpose of use and before that 
water is either disposed of or discharged or otherwise allowed to flow into a watercourse, 
lake, or other body of state-owned water. 
 
Water conservation plan = A strategy or combination of strategies for reducing the 
volume of water withdrawn from a water supply source, for reducing the loss or waste of 
water, for maintaining or improving the efficiency in the use of water, for increasing the 
recycling and reuse of water, and for preventing the pollution of water.  A water 
conservation plan may be a separate document identified as such or may be contained 
within another water management document(s). 

 
Water loss = The difference between water diverted or treated and water delivered (sold). 
Water loss can result from: 
 
         1. inaccurate or incomplete record keeping; 
            2. meter error; 
            3. unmetered uses such as firefighting, line flushing, and water for public buildings 

and          water treatment plants; 
            4. leaks; and 
            5. water theft and unauthorized use. 
 
Wholesale public water supplier = An individual or entity that for compensation supplies 
water to another for resale to the public for human consumption.  The term does not include 
an individual or entity that supplies water to itself or its employees or tenants as an incident 
of that employee service or tenancy when that water is not resold to or used by others, or an 
individual or entity that conveys water to another individual or entity, but does not own the 
right to the water which is conveyed, whether or not for a delivery fee. 
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ORDI�A�CE �O.  _____ 

 

A� ORDI�A�CE OF THE CITY OF KYLE, TEXAS, ADOPTI�G A�D 

E�DORSI�G A� UPDATE TO THE EXISTI�G WATER CO�SERVATIO� 

PLA� I� COMPLIA�CE WITH THE TEXAS COMMISSIO� O� 

E�VIRO�ME�TAL QUALITY A�D TEXAS WATER DEVELOPME�T 

BOARD RULES A�D PROCEDURES; MAKI�G FI�DI�GS OF FACT; 

A�D PROVIDI�G FOR RELATED MATTERS 

 

 Whereas, the City of Kyle (the “City”) continues to experience rapid growth and 

development that greatly increases the demand for water services from the City’s residents and 

water customers; 

 

 Whereas, in order to comply with the Texas Commission on Environmental Quality 

(“TCEQ”) rules in Title 30 Texas Administrative Code chapter 288 and the Texas Water 

Development Board’s (“TWDB”) rules in title 30 Texas Administrative Code Section 363.15 

and review the City’s policies related to water conservation, the City must update its Water 

Conservation Plan; and 

 

 Whereas, the City Manager has reviewed and made appropriate amendments to the 

City’s Water Conservation Plan and the amended plan shall replace all previous Water 

Conservation Plans adopted by the City; and 

 

 Whereas, The May and City Council have authorized the City Manger to implement 

certain water use management and water supply strategies and procedures to maintain and 

improve the City’s efficiency in the use of its water resources;  

 

 �OW, THEREFORE, BE IT ORDAI�ED BY THE CITY COU�CIL OF THE 

CITY OF KYLE, TEXAS, THAT: 

 

Section 1.  Findings.  The foregoing recitals are hereby found to be true and correct and are 

hereby adopted by the City Council and made a part hereof for all purposes as findings of fact. 

 

Section 2.  Adoption and Endorsement.  The Mayor and City Council do hereby adopt and 

endorse the updated Water Conservation Plan, a copy of which is marked “Exhibit A” and made 

part of this Ordinance as if copied verbatim herein.  The adopted Water Conservation Plan 

hereby supersedes all previous Water Conservation Plans adopted by the City. 

 

Section 3.  Effective Date.  This Ordinance shall take effect from and after the date of its 

passage as authorized by the Charter of the City of Kyle. 

 

Section 4.  Open Meetings.  That it is hereby officially found and determined that the meeting at 

which this ordinance is passed was open to the public as required and that public notice of the 

time, place, and purpose of said meeting was given as required by the Open Meetings Act, 

Chapt. 551, Loc. Gov’t. Code. 
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PASSED A�D APPROVED on First Reading this ___ day of ___________, 2012. 

 

FI�ALLY PASSED A�D APPROVED on this ___day of ____________, 2012. 

 

 

 

ATTEST:      THE CITY OF KYLE, TEXAS 

 

 

_______________________________  _____________________________ 

Amelia Sanchez, City Secretary   Lucy Johnson, Mayor 
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CITY OF KYLE, TEXAS 

 

Generator Service 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Authorize award and execution of a Purchase Order to ALLEGIANCE 
POWER SYSTEMS INC., of Lago Vista, Texas in an amount not to 
exceed $4,000 to provide generator maintenance services for specified 
city facilities ~ Kerry Urbanowicz, Director of Parks and Recreation

Other Information: Based on the scoring matrix that was published in the RFP that 
weighed scheduled quarterly service visits, labor and parts for repairs 
not included in the scope of the service visits and based on the 
references from similar governmental entities, staff recommends the 
proposal submitted by Allegiance Power Systems Inc from Lago Vista, 
Texas, be accepted to process a purchase order to begin services. This 
proposal is for 5 years with Purchase Orders being authorized each 
fiscal year.

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Generator Service Proposals Received

Memo recommending Allegiance

Fiscal Note - Generator Maintenance
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Service Service

Hourly Parts Hourly Parts

Max Score 20 10 10 20 10 10 20 15

190.00$  80.00$    15% 190.00$  80.00$    15% 2 of 3 Yes

16 10 10 12 5 5 14 15

171.75$  85.00$    20% 171.75$  85.00$    20% 2 of 3 Yes

20 8 6 15 4 2 14 15

218.75$  94.50$    20% 218.75$  94.50$    20% NA No

12 6 6 9 1 2 0

$ 278.75* 95.00$    30% $ 287.50* 95.00$    30% NA Yes

8 3 2 6 2.5 1 15

*average *average

475.00$  95.00$    20% 475.00$  95.00$    20% NA Yes

4 3 6 3 2.5 2 15

Marble Falls, Texas

35.5

Austin, Texas

36

KenTech Power Inc Proposed

San Antonio, Texas

37.5

Clifford Power Systems, Inc Proposed

Gen Tech Inc Proposed

Fleet Maintenance of Texas Proposed

Austin, Texas

84

100

Allegiance Power Systems, Inc

Lago Vista, Texas

Proposed

87

Generator Maintanence Service
Annual Cost FY-2013

RepairsCompany 

Future Cost (4 Years Out)

Repairs References Site Visit Score

A
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         Parks and Recreation 

 
Memorandum 

To: Lanny Lambert – City Manager  

From: Kerry Urbanowicz – Director of Parks, Recreation and Facilities 

Date: October 25, 2012 

Re: Generator Service RFP Recommendation 

 Lanny –  

As part of the Facilities Division of the Parks Department, we were tasked to seek proposals 
and obtain services to maintain and service two back-up power generators the city owns. One 
of the generators is diesel power and located at the Police Dispatch Complex located at 300 
W. Center Street and the other is a natural gas generator located at the city-owned Fire 
Station #2 on Bunton Creek Rd. 

On September 18, 2012, I published the Request For Proposal on the City’s website. Before 
the RFP deadline of October 19, 2012, we received 5 proposals. Given the service item, we 
consider this a big response. 

On October 4, 2012, we scheduled an on-site visit for prospective companies to come out and 
see the generators, the current condition, location and service history. We had 4 of these 5 
companies send a representative and participate in this visit.  

On October 23, 2012, Michael Sony and Andy Alejandro joined me to open and review the 
proposals. The proposal included a scoring matrix that weighed the cost of each quarterly 
service visit, cost per hour for service and repairs outside the scope of work included in each 
service visit and the percentage over cost for parts needed for repairs. The scoring also 
included costs for the next four years, giving the City of Kyle a service agreement for a total 
of 5 years.  

While applying the scores to the proposals, it was clear to us that two companies set 
themselves ahead of the others, Allegiance Power Systems and Fleet Maintenance. Michael 
was tasked to contact the references listed on the proposals. Each proposal was to include 3 
current references that were governmental or large commercial clients. Allegiance’s 
references were the City of Austin Building Services Department, The City of Austin Fire 
Department and the Central Texas Regional Mobility Authority (The Toll Road Co.). Fleet 
Maintenance’s references included Apple Computer, KLBJ Radio Station and Westlake 
Medical Center. After calling all listed references, he was able to reach the City of Austin’s 
Building Services Department and Central Texas Regional Mobility Authority for Allegiance 
and Apple Computers and KLBJ Radio Station for Fleet Maintenance. All references were 
very good. 

After all things considered, Allegiance’s service calls are $18.25 more per generator per 
scheduled service call than Fleet Maintenance. However, their hourly labor rate is 5% lower 
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and their parts are 5% lower than Fleet Maintenance. The labor and parts difference is what 
caused the scoring to go in favor of Allegiance Power.  

Based on the scoring matrix that was published in the RFP that weighed scheduled quarterly 
service visits, labor and parts for repairs not included in the scope of the service visits and 
based on the references from similar governmental entities, staff recommends the proposal 
submitted by Allegiance Power Systems Inc from Lago Vista, Texas, be accepted to process 
a purchase order to begin services.  

 

Thank you, 

  

 

Kerry B Urbanowicz – Director 

City Of Kyle-Parks and Recreation Department 
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City of Kyle, Texas 
FISCAL NOTE 

 
 
 
DATE OF COUNCIL CONSIDERATION:  November 20, 2012 
CONTACT CITY DEPARTMENT:    Parks & Recreation 
CONTACT CITY STAFF:     Kerry Urbanowicz, Director 
 
 
 
SUBJECT:  Authorize award and execution of a Purchase Order to ALLEGIANCE 
POWER SYSTEMS, INC., of Lago Vista, Texas, in an amount not to exceed $4,000.00 
to provide generator maintenance services for specified city facilities.    
 
 
CURRENT YEAR FISCAL IMPACT: 
This Purchase Order to ALLEGIANCE POWER SYSTEMS, INC., will require 
expenditure of funds from the FY 2012-13 approved budget of the Parks and Recreation 
Department as follows:  
 
1. City Department:  Parks & Recreation 
2. Project Name:   Generator Maintenance Services  
3. Budget/Accounting Code(s): 110-256-53155 
     110-156-53155 
4. Funding Source:   FY 2012-13 Approved Budget (General Fund) 
5. Current Appropriation:  $  4,000.00 
6. Unencumbered Balance: $  4,000.00 
7. Amount of This Action:  $( 4,000.00) 
8. Remaining Balance:  $         0.00        
 
 
FUNDING SOURCE OF THIS ACTION: 
The funding source for this generator maintenance services contract in the amount of 
$4,000.00 will be provided from the Approved FY 2012-13 Budget of the City's Parks 
and Recreation Department (General Fund).   
 
 
ADDITIONAL INFORMATION/COUNCIL ACTION:   
N/A. 
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CITY OF KYLE, TEXAS 

 

Executive Session-Convene-Purchase 
of real property (Hays County Bldg) 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Convene Into Executive Session pursuant to Section 551.072, Tex. 
Government Code, to discuss the purchase, exchange, lease or value of 
real property located in the Original Town of Kyle 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Executive Session - 
Convene/Personnel 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Convene into Executive Session pursuant to Tex. Gov't. Code, § 
551.074 to deliberate the evaluation, performance and employment of 
the City Manager 

Other Information: Placed on the agenda at the request of Mayor Johnson; This agenda 
item is for general briefing, discussion, and/or update on the qualifying 
item(s) as described.  

  

Budget Information: This agenda item has no direct budgetary impact. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Executive Session-Reconvene-
Purchase of Real Property (Hays 

County Bldg) 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Reconvene Into Public Session and take action as appropriate in the 
Council's discretion regarding the purchase, exchange, lease or value of 
real property located in the Original Town of Kyle 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Executive Session - 
Reconvene/Personnel 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Reconvene into Public Session and take action as appropriate regarding 
the evaluation, performance and employment of the City Manager 

Other Information: This item is to allow for possible action as stated. 

Budget Information: This agenda item has no direct budgetary impact. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Budget Amendment for Bunton Creek 
Road Repairs 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, AMENDING ORDINANCE NO. 708 ADOPTED ON 
SEPTEMBER 5, 2012 MAKING APPROPRIATIONS FOR THE 
SUPPORT OF THE CITY FOR FISCAL YEAR BEGINNING 
OCTOBER 1, 2012 AND ENDING SEPTEMBER 30, 2013; BY 
INCREASING THE AMOUNT OF APPROPRIATIONS FOR THE 
PUBLIC WORKS DEPARTMENT BY APPROPRIATING 
$20,000.00 FROM THE FUND BALANCE OF THE CITY'S 
GENERAL FUND TO PROVIDE FUNDING FOR THE PAYMENT 
OF EXPENDITURES FOR BUNTON CREEK ROAD REPAIRS AS 
AUTHORIZED BY CITY COUNCIL ON NOVEMBER 7, 2012. 
~ Perwez A. Moheet, CPA, Director of Finance 

Other Information: On November 7, 2012, the City Council authorized the City Manager 
to execute an Interlocal Agreement between Hays County and the City 
of Kyle for roadway repair and maintenance of Bunton Creek Road 
and the application of Fund Balance from the City's General Fund in an 
amount not to exceed $20,000.00 for the repairs.

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO. _______ 

 
AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING O RDINANCE NO. 708 
ADOPTED ON SEPTEMBER 5, 2012 MAKING APPROPRIATIONS FOR THE SUPPORT OF THE 
CITY FOR FISCAL YEAR BEGINNING OCTOBER 1, 2012 AND ENDING SEPTEMBER 30, 2013; 
BY INCREASING THE AMOUNT OF APPROPRIATIONS FOR THE PUBLIC WORKS 
DEPARTMENT BY APPROPRIATING $20,000.00 FROM THE FUND BALANCE OF THE CITY'S 
GENERAL FUND TO PROVIDE FUNDING FOR THE PAYMENT OF EXPENDITURES FOR 
BUNTON CREEK ROAD REPAIRS AS AUTHORIZED BY CITY COU NCIL ON NOVEMBER 7, 
2012.     
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE: 
 
Section 1.0  Amendment to Current Budget.  That the appropriations for the Fiscal Year beginning October 
1, 2012 and ending September 30, 2013, for the support of the general government of the City of Kyle, Texas, 
be amended for said term by increasing the amount of appropriations for the Public works Department (Street 
Maintenance) from the Fund Balance of the City's General Fund to provide adequate funding for the payment of 
expenditures for the Bunton Creek Road repairs as authorized by City Council on November 7, 2012.  
 
Section 2.0  Approval of Amendment.  That the amendment, as shown in words and figures above, is hereby 
approved in all aspects and adopted as an amendment to the City budget for the Fiscal Year beginning October 
1, 2012 and ending September 30, 2013. 
 
Section 3.0  Conflict.  All Ordinances or parts of Ordinances in conflict herewith are hereby repealed. 
 
Section 4.0  Open Meetings.  That it is hereby officially found and determined that the meeting at which 
this Ordinance is passed was open to the public as required and that public notice of the time, place, and 
purpose of said meeting was given as required by the Open Meetings Act, Ch. 551, LGC. 
 
Section 5.0  Effective Date.  This Ordinance shall be in full force and effect from and after the date of its 
final passage and adoption in accordance with the provisions of applicable state law and the City Charter. 
 
PASSED AND APPROVED on First Reading this ______ day of _________________, 2012. 
 
FINALLY PASSED AND APPROVED on this the ______ day of __________________, 2012. 
 
       

THE CITY OF KYLE, TEXAS  
 
       
 
      ________________________________ 
      Lucy Johnson, Mayor 
 
ATTEST: 
 
 
________________________________ 
Amelia Sanchez, City Secretary 
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City of Kyle, Texas 
FISCAL NOTE 

 
 
 
DATE OF COUNCIL CONSIDERATION:  November 20, 2012 
CONTACT CITY DEPARTMENT:    Office of the City Manager 
CONTACT CITY STAFF:     Lanny Lambert, City Manager 
 
 
 
SUBJECT:  AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING ORDINANCE 
NO. 708 ADOPTED ON SEPTEMBER 5, 2012 MAKING APPROPRIATIONS FOR THE 
SUPPORT OF THE CITY FOR FISCAL YEAR BEGINNING OCTOBER 1, 2012 AND 
ENDING SEPTEMBER 30, 2013; BY INCREASING THE AMOUNT OF 
APPROPRIATIONS FOR THE PUBLIC WORKS DEPARTMENT BY APPROPRIATING 
$20,000.00 FROM THE FUND BALANCE OF THE CITY'S GENERAL FUND TO PROVIDE 
FUNDING FOR THE PAYMENT OF EXPENDITURES FOR BUNTON CREEK ROAD 
REPAIRS AS AUTHORIZED BY CITY COUNCIL ON NOVEMBER 7, 2012.     
 
 
CURRENT YEAR FISCAL IMPACT: 
This Budget Amendment will require increasing appropriation for the General Fund 
expenditures of the Public Works Department (Street Maintenance) by appropriating 
$20,000.00 from the Fund Balance of the City's General Fund for the Bunton Creek 
Road Repair project as follows:  
 
1. City Department:  Public Works (Street Maintenance) 
2. Project Name:   Bunton Creek Road Repairs  
3. Budget/Accounting Code(s): 110-161-52121   
4. Funding Source:   Fund Balance of General Fund 
5. Current Appropriation:  $  15,000.00 
6. Unencumbered Balance: $  15,000.00 
7. Amount of This Action:         + $  20,000.00 
8. Remaining Balance:  $  35,000.00               
 
 
FUNDING SOURCE OF THIS ACTION: 
The funding source for this budget amendment and increased appropriation in the 
amount of $20,000.00 will be provided from the Fund Balance of the City's General 
Fund.   
 
 
ADDITIONAL INFORMATION/COUNCIL ACTION:   
N/A. 
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CITY OF KYLE, TEXAS 

 

LED Marquee 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Discussion and possible action for selecting a design and authorizing a 
Purchase Order for the design, installation and software for digital 
LED marquee and monument in an amount not to exceed $40,000.00 
to replace existing marquee in Mary Kyle Hartson City Square Park ~ 
Kerry Urbanowicz, Director of Kyle Parks and Recreation

Other Information: See Memo 

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Memo regarding LED Marquee

Stewart Sign Proposal

Stewart Sign Concept 1

Stewart Sign Concept 2

AD System Proposal

AD System Concept

Fiscal Note - LED Marquee

Cover Memo
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         Parks and Recreation 

 
Memorandum 

To: Lanny Lambert – City Manager  

From: Kerry Urbanowicz – Director of Parks, Recreation and Facilities 

Date: October 30, 2012 

Re: LED Marquee Proposal Recommendation 

 Lanny –  

On October 5, 2012, I posted an RFP for a digital LED Marquee with minimum 

specifications that would provide the City of Kyle a very nice, high quality marquee that 

would serve the needs of the community for many years. These specs included high 

definition panel that could show animated graphics and even videos with a monument that 

reflects the architectural style of city buildings in downtown and stay within the given 

budget. 

On October 17, 2012, I conducted a pre-proposal conference and site visit to all interested 

vendors to allow them access to information such as the concept, renderings and drawings, 

budget, scope and any questions they may have. 

On October 26, 2012, the proposals were to be submitted on or before the 2pm deadline 

posted in the proposal. At the 2pm deadline, I asked Deidre Flores, Jennifer Vetrano, Sarah 

Watson and Chris Pineda to witness the opening of the two proposals we had received. One 

was from Spectrum Corporation (Houston, Texas) and the other was from Stewart Signs 

(Sarasota, Florida). 

At 2:18pm, 18 minutes after the deadline, we had another proposal hand delivered for 

Automated Display Systems (AD Systems, Austin, Texas). He said he went to City Hall 

looking for directions after he got lost looking for our office when Google-map sent him in a 

different direction. Our proposal clearly states that “Any proposal received later than the 

specified time…shall be disqualified”. I told this vendor that I will let the Committee review 

his proposal but I could not recommend his proposal to City Council. 

On October 29, 2012, at the Parks Committee meeting I presented them with all 3 proposals. 

The Chairman of the Committee had a motion to allow this late proposal to be presented to 

the Committee, and after a second on the motion, there was a 4-1 vote to allow the proposal 

to be made. (The Chairman voted the nay). 

After all 3 proposals were presented and after the public hearing, the Chairman had a motion 

to allow the late proposal be accepted and recommended to the City Council for approval. 

Again, after a second, the Committee voted 4-1 to recommend to City Council that they 

approve the proposal submitted by AD Systems. (The Chairman voted nay). 
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I would like to present the Kyle City Council the proposal recommended by the Parks 

Committee along with the other two proposals we received. Under these unique conditions, I 

feel that the final decision should be reached by City Council allowing them to see all 

proposals submitted. 

I will post this item on the November 20 Council agenda with all supporting documents and 

proposals submitted and reviewed by the Parks Committee. 

 

   

Thank you, 

  

 

Kerry B Urbanowicz – Director 

City Of Kyle-Parks and Recreation Department 
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834 San Remo Blvd., Austin, Texas 78734 
Phone (888) 440-2531 Fax (512) 453-1553 

 

PROPOSAL SUBMITTED TO:                                                                       Date: October 26, 2012     

Kerry Urbanowicz 
Director of Kyle PARD 
City of Kyle, Texas  
700 Lehman Rd. 
Kyle, Texas 78640 
  
512-262-3935 office 
              

____________________________________________________________________________________________               

          

Automated Display Systems hereby submits our proposal to fabricate, deliver and install an Electronic 
Digital Marquee: RFP-2013-03-PARD per the following specifications: 
 
LED Display Description:  
 
ProCOLOR Model 48112 Full Color LED display  
Cabinet size: 4’ x 8’ 6” Double-sided cabinet  
Matrix: 48x112 
Number rows: 6 rows of 6” letters 
Premium Quality CREE LED lights 
LED rated life: 100,000 hours 
Brightness: Ultra-bright 9,500 NITS (20% Brighter than 8,000 NITs specified) 
Viewing angle: 140 degrees horizontal 
 
 
ProCOLOR Windows based Graphics software: 
 
Time & Temperature display  
Text overlay onto animated graphic feature 
Transition effects with “speed” and “hold” time control (feature added to specifications) 
Dimming: 100 automatic and manual dimming levels (25% more than 80 levels specified) 
Scale to fit into LED resolution feature  
Import file feature allowing JPG, AVI, BMP and GIF images 
Advance scheduling of messages up to 1 year in advance  
Ethernet Wireless Communication (City staff will assist with connection to City Hall) 
Onsite software training, web training, and unlimited phone support. 
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Stone Monument Specifications:   

• Overall masonry structure dimension 7’H x 13’L x 2’6”D 

• Constructed with stone and brick to continue the development theme of “red brick and hill country 
limestone”. Sawn cap at top of the sign and top of base where the LED sits and coursed in a 
“Random Ashlars” pattern as exists on the Library and City Hall.  

• Built with CMU back-up for structural integrity (Concrete block filled with grout & rebar behind 
stone and brick) 

• Two steel support pipes set in concrete to support LED display 

• 18” stone or brick border around the top and bottom of marquee   

• 27” brick column on each side of LED sign  

• 8” high aluminum letters reading “KYLE TEXAS” with contrasting baked enamel finish  

• 6” high aluminum letters reading “ESTABLISHED 1880” with contrasting baked enamel finish  

• 21” diameter cast aluminum prismatic “Star” with contrasting baked enamel finish 
  

• Includes the foundation and electrical tie-in. (The city will provide electricity to the foundation) 
 
5 year Factory GOLD Warranty with free factory labor and 2 years on-site service that includes travel 
and labor costs. 
 

WE HEREBY PROPOSE: To furnish labor and materials in accordance with the above specifications for 
the sum of $36,500 at 7’ monument height. Option 2 at 8’6” monument height is $38,500. Payment 
terms as follows: NET 30 Invoices unpaid 30 days from date of invoice will be subject to a service 
charge of 18% per annum. Automated Display Systems shall retain ownership of the digital marquee 
and monument structure until the customer has paid the full contract price.       
 
ACCEPTANCE OF PROPOSAL: The above prices, specifications and conditions are satisfactory and 
are hereby accepted.  You are authorized to do the work as specified.  Payment will be made as 
outlined above.  
 
PURCHASER:                                                                   SELLER: 
City of Kyle                                                                         Automated Display Systems, LP                                      
700 Lehman Rd.                                                                 834 San Remo Blvd.                                                                           
Kyle, Texas 78640                                                              Austin, TX 78734 
                                                
______________________________                               _____________________________                                                          
Signature                                                                            Signature 
 
                                                                                                                                                         
______________________________                               _____________________________ 
Date                                                                                    Date 
 
Fax signatures or electronically transmitted signatures will suffice for acknowledgement(s) of the above 

confirmation. Please return all pages. 
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City of Kyle, Texas 
FISCAL NOTE 

 
 
 
DATE OF COUNCIL CONSIDERATION:  November 20, 2012 
CONTACT CITY DEPARTMENT:    Parks & Recreation 
CONTACT CITY STAFF:     Kerry Urbanowicz, Director 
 
 
SUBJECT:  Discussion and possible action for selecting a design and authorizing a 
Purchase Order for the design, installation and software for digital LED marquee and 
monument in an amount not to exceed $40,000.00 to replace existing marquee in Mary 
Kyle Hartson City Square Park. 
 
CURRENT YEAR FISCAL IMPACT: 
This Purchase Order to the selected vendor based on the design options (three options) 
to be reviewed and selected by the City Council  will require expenditure of funds from 
two separate grant funds as follows:  
 
1. City Department:  Parks & Recreation 
2. Project Name:   LED Marquee Design & Installation  
3. Budget/Accounting Code(s): 410-723-57117 ($15,000.00) 
     410-726-57117 ($25,000.00) 
4. Funding Source:   $ 15,000.00   Grant from Hays County   

     $ 25,000.00   Grant from P.E.C. 
5. Current Appropriation:  $ 40,000.00 
6. Unencumbered Balance: $ 40,000.00 
7. Amount of This Action:  $(40,000.00) 
8. Remaining Balance:  $          0.00        
 
FUNDING SOURCE OF THIS ACTION: 
The funding source for the design and construction of the LED marquee to be installed 
at the Mary Kyle Hartson City Square Park is from two separate grants.  A total of 
$25,000.00 will be reimbursed by the Pedernales Electric Cooperative (P.E.C.) and the 
remaining $15,000.00 will be provided from the Hays County grant for parks 
improvements. 
 
The City Council’s approval of this item will also authorize staff to (1) appropriate and 
apply $15,000.00 from the Hays County Parks Improvement Grant, (2) appropriate and 
apply $25,000.00 from the P.E.C. Grant, and (3) incur $25,000.00 expenditures in 
advance and then seek reimbursement from P.E.C. 
 
ADDITIONAL INFORMATION/COUNCIL ACTION:   
N/A. 
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CITY OF KYLE, TEXAS 

 

Jansen Equipment, Inc. 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Approval of City's Consent to Assignment of Development Agreement 
Lehman Family Limited Partnership and Lehman Family Trust to 
Jansen Equipment, Inc. October 2, 2012 Blk. OPR Vol. 4452 Page 613 
Hays County, Texas Official  Records. 5.692 acres +- ~ Frank Garza, 
City Attorney 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Warranty Deed

Assignment of Development Agreement

Cover Memo
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12028400 OPR 4452 61

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOUMAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

WARRANTY DEED

Date: October 1, 2012

Grantor: HLP LEHMAN FAMILY LIMITED PARTNERSHIP, a Texas limited partnership;
and HAZEL M. LEHMAN, individually and as Trustee ofthe Lehman Family Trust,
a testamentary trust created by the Will of Theodore H. Lehman

Grantor’s Mailing Address:

1000 Lehman Road
Kyle, Texas 78640

Grantee: JANSEN EQUIPMENT, NC., a Texas corporation

Grantee’s Mailing Address:

P.O. Box 1778
Kyle , TX 78640
Hays County

Consideration: $10 and other good and valuable consideration

Property (including any improvements):

TRACT ONE: 5.692 acres of land out of the Milton B. Atkinson Survey No. 110
Abstract No. 21 and the John Stewart League Abs No. 14 in Hays County, Texas, and being
a portion of that called 99.57 acre tract described in Volume 136, page 346 of the Hays
County Deed Records and being a portion ofthat 50.11 acre tract conveyed to Theodore and
Hazel M. Leiiman recorded in Volume 285, page 171 ofthe Deed Records of said county and
further being a portion of that called 48.68 acre tract conveyed to Theodore and Hazel M.
Lehman in a Warranty Deed recorded in Volume 280, page 213 of the Deed Records of said
county and being more particularly described by metes and bounds in Exhibit “A” - Tract
One, attached hereto.

TRACT TWO: A 30 foot access easement out of the Milton B. Atkinson Survey No.
110 Abstract No. 21 and the John Stewart League Abs No. 14 in Hays County, Texas, and
being aportion ofthat called 99.57 acre tract described in Volume 136, page 346 ofthe Hays
County Deed Records and being a portion ofthat 50.11 acre tract conveyed to Theodore and
Hazel M. Lehman recorded in Volume 285, page 171 ofthe Deed Records of said county and
further being a portion of that called 48.68 acre tract conveyed to Theodore and Hazel M.
Lehman in a Warranty Deed recorded in Volume 280, page 213 of the Deed Records of said
county and being more particularly described by metes and bounds in Exhibit “A”- Tract
Two, attached hereto.
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TRACT THREE: A 30 foot access easement out of the Milton B. Atkinson Survey No.
110 Abstract No. 21 and the John Stewart League Abs No. 14 in Hays County, Texas, and
being a portion ofthat called 99.57 acre tract described in Volume 136, page 346 ofthe Hays
County Deed Records and being a portion ofthat 50.11 acre tract conveyed to Theodore and
Hazel M. Lehman recorded in Volume 285,page 171 ofthe Deed Records of said county and
being more particularly described by metes and bounds in Exhibit “A” - Tract Three,
attached hereto.

Exceptions to Conveyance and Warranty: Liens described as part of the Consideration and any
other liens described in this deed as being either assumed or subject to which title is taken; validly
existing easements, rights-of-way, and prescriptive rights, whether of record or not; all presently
recorded and validly existing instruments, other than conveyances ofthe surface fee estate, that affect
the Property; and taxes for 2012, which Grantee assumes and agrees to pay, and subsequent
assessments for that and prior years due to change in land usage, ownership, or both, the payment
of which Grantee assumes.

Grantor, for the Consideration and subject to the Exceptions to Conveyance and Warranty,
grants, sells, and conveys to Grantee the Property, together with all and singular the rights and
appurtenances thereto in any way belonging, to have and to hold it to Grantee and Grantee’s heirs,
successors, and assigns forever. Grantor binds Grantor and Grantor’s heirs and successors to warrant
and forever defend all and singular the Property to Grantee and Grantee’s heirs, successors, and
assigns against every person whomsoever lawfully claiming or to claim the same or any part thereof,
except as to the Exceptions to Conveyance and Warranty.

When the context requires, singular nouns and pronouns include the plural.

This instrument was prepared based on information furnished by the parties, and no
independent title search has been made.

HLP LEHMAN FAMILY LIMITED
PARTNERSHIP, a Texas limited partnership

By: HLP LEHMAN, NC., a Texas corporation,
its General Partner

By: 4’/24J ith—
HazJél M. Lehman, President

1k1 21) 322i-72
HAZETA4. LEHMAN, individual1y and as trustee of
the Lehman Family Trust

-2-
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STATE OF TEXAS

COUNTY OF HAYS

)

)
This instrument was acknowledged before me on I iL> / , 2012, by Hazel

M. Lehman, President of HLP LEHMAN, INC., a Texas corporation general partner, on behalf of
HLP LEHMAN FAMILY IJIP;aTexas limited partnership.

STATE OF TEXAS

COUNTY OF HAYS

This instrument was acknowledged before me on &L_€-.C% I
HAZEL M. LEHMAN, individually and as trustee of the Lehman Family Trust.

• J.—••i•—
CL2

Notary Public, State ofTe

)

20l2,by

-3-
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TRACT 1

FIELD NOTES DESCRIBING 5.692 ACRES OF LAND OUT OF THE MILTON B.ATKINSON SURVEY NO. 110 ABSTRACT NO. 21 AND THE JOHN STEWARTLEAGUE ABS NO. 14 IN HAYS COUNTY, TEXAS AND BEING A PORTION OFTHAT CALLED 99.57 ACRE TRACT DESCRIBED IN VOLUME 136, PAGE 346 OFTHE HAYS COUNTY DEED RECORDS AND BEING A PORTION OF THAT 50.11ACRE TRACT CONVEYED TO THEODORE AND HAZEL M. LEHMANRECORDED TN VOLUME 285, PAGE .171 OF THE DEED RECORDS OF SA1DCOUNTY AND FURTHER BEING A PORTION OF THAT CALLED 48.68 ACRETRACT CONVEYED TO THEODORE AND HAZEL M. LEHMAN IN AWARRANTY DEED RECORDED IN VOLUME 280, PAGE 213 OF THE DEEDRECORDS OF SAID COUNTY AND BEING MORE PARTICULARLY DESCRIBEDBY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a iron rod found at the west corner of the above referenced 99.57acre tract same being the west corner of the 50.11 acre tract and the north line of theLehman 175 Venture LP, Texas Limited Partnership tract recorded in Volume 2863, Page592 of the Official Public Records of said County;

THENCE along the southerly line of the 99.57 acre tract and the northerly line of theLehman 175 Venture tract S 44° 57’ 48” E, a distance of 1069.71 feet to a capped ironrod set for the most westerly corner of the herein described tract and the Point ofBeginning of this description;

THENCE through said 50.11 acre tract N 45° 02’ 04” E, 511.48 feet to a capped iron rodset for the northerly corner hereof;

THENCE S 440 58’ 02” E, al 265.50 feet passing the dividing line of the 50.11 acre tractand the 48.68 acre tract in all a total distance of 484.78 feet to a capped iron rod set forthe most easterly corner hereof;

THENCE S 45° 02’ 13” W, 511.51 feet to a capped iron rod set in the south line of the99.57 acre tract and the south line of the 48.68 acre tract for the most southerly cornerhereof;

THENCE along the southerly line of the 99.57 acre tract and the northerly line of theLehman 175 Venture tract N 44° 57’ 48” W, at 214.14 feet passing the dividing line ofthe above referenced 48.68 acre tract and the 50.11 acre tract in all a total distance of484.75 feet to the Place of Beginning and containing 5.692 acres of land.

BEARING BASIS S 76° 17’ 18” E, 3094.22 feet being the east corner of the 48.68 acretract and the west corner of the 50.11 acre tract.

THIS DESCRIPTION TO BE. USED WITH THE ATTACHED SURVEY SKETCHONLY.

81/3/i i
Date:‘ictor M

B & G Surveying, Inc.
1404 W. North Loop Blvd.
Austin, Texas 78758
Phone (512) 458 6969
Fax (512) 458
www.bandgsuiyyj)1
B0803612_TRACT1
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TRACT 2

FIELD NOTES DESCRIBING THE CENTERLINE OF A 30 FOOT ACCESS
EASEMENT OUT OF THE MILTON B. ATKINSON SURVEY NO. HO ABSTRACT
NO. 21 AND THE JOHN STEWART LEAGUE ABS NO. 14 IN HAYS COUNTY,
TEXAS AND BEING A PORTION OF THAT CALLED 99.57 ACRE TRACT
DESCRIBED IN VOLUME 136, PAGE 346 OF THE HAYS COUNTY DEED
RECORDS AND BEING A PORTION OF THAT 50.11 ACRE TRACT CONVEYED
TO THEODORE AND HAZEL M. LEHMAN RECORDED iN VOLUME 285, PAGE
17] OF THE DEED RECORDS OF SAID COUNTY AND A PORTION OF THAT
48.68 ACRE TRACT CONVEYED TO THEODORE AND HAZEL M. LEHMAN
RECORDED IN VOLUME 280, PAGE 213 OF THE DEED RECORDS OF SAID
COUNTY AND BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

COMMECING at a i’S” iron rod found at the northerly corner of the above referenced
48.68 acre tract and the easterly corner of the above referenced 50.11 acre tract said iron
rod being in the south right of way line of Bunton Lane;
THENCE along the south right of way line of Bunton Lane S 44° 45’ 03” E, 122.26 feet
to a point for the beginning of this description,

THENCE along the centerline of said 30’ road easement the following courses:I. S 45° 03’ 52” W, 15.02 feet
2. S 52° 34’ 27” W, 63.16 feet
3. S 54° 07’ 17” W, 169.66 feet
4. S53°47’27”W,221.I7feet
5. S 53°33’ 52” W, 200.04 feet
6. S 490 17’ 02” W, 141.42 feet
7. S 42° 29’ 30” W, 144.14 feet
8. S 41° 18’ 39” W, 155.31 feet to a point of termination in the north line of the5.692 acre tract from which a capped iron rod set at the north corner of the 5.692acre tract bears N 44° 58’ 02” W, 284.32 feet;

BEARING BASIS S 76° 17’ 18” E, 3094.22 feet being the east corner of the 48.68 acretract and the west corner of the 50.11 acre tract.

THIS DESCRIPTiON TO BE USED WITH THE ATTACHED SURVEY SKETCHONLY.

VictorM.GarzaR 47O Date:

B & G Surveying, Inc.
1404W. North Loop Blvd.
Austin, Texas 78758
Phone (512) 458 6969
Fax (512) 458
www.hand tsurvevcifl
B08036l2..TRACT2
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EXHIBIT “A”
TRACT 3

FIELD NOTES DESCRiBING A 30 FOOT ACCESS EASEMENT OUT OF THEMILTON B. ATKINSON SURVEY NO. 110 ABSTRACT NO. 21 AND THE JOHNSTEWART LEAGUE ABS NO. 14 IN HAYS COUNTY, TEXAS AND BEING APORTION OF THAT CALLED 99.57 ACRE TRACT DESCRIBED IN VOLUME 136,PAGE 346 OF THE HAYS COUNTY DEED RECORDS AND BEING A PORTIONOF THAT 50.11 ACRE TRACT CONVEYED TO THEODORE AND HAZEL M.LEHMAN RECORDED IN VOLUME 285, PAGE 171 OF THE DEED RECORDS OFSAID COUNTY AND BEING MORE PARTICULARLY DESCRIBED BY METESAND BOUNDS AS FOLLOWS:

BEGINNING at an iron rod found at the most westerly corner of the above referenced99.57 acre tract same being the west corner of the 50.11 acre tract for the most westerlycorner hereof;

THENCE along the northwesterly line of the above referenced 99.57 acre tract and theeasterly line of that called 100 acre tract recorded in Volume 120, Page 382 and inVolume 253, Page 773 N 44° 24’ 03” E, 30.00 feet to a point for the most northerlycorner hereof;

THENCE through said 50.11 acre tract S 44° 57’ 48” E, 1070.05 feet to a point in thenortherly line of that 5.692 acre tract for the most easterly corner hereof;

THENCE along the northerly line of the 5.692 acre tract S 45° 02’ 04” W, 30.00 feet to acapped iron rod Set for the most southerly corner hereof same being the south line of the50.11 acre tract from which a Y2” iron rod found at the southerly corner of the 50.11 acretract and the westerly corner of the 48.68 acre tract recorded in Volume 280, Page 213bears S 44° 57’ 48” E, 270.61 feet;

THENCE along the southerly line of the 50.11 acre tract and the northerly line of theLehman 175 Venture tract recorded in Volume 2863, Page 592 of the Official PublicRecords of said County N 44° 57’ 48” W, 1069.71 feet to the Place of Beginning.

BEARING BASIS S 76° 17’ 18” E, 3094.22 feet being the east corner of the 48.68 acre
tract and the west corner of the 50.11 acre tract.

THIS DESCRIPTION TO BE USED WITH THE ATTACHED SURVEY SKETCH
ONLY.

Victor M. Garza 4L Q Date:

B & G Surveying, Inc.
1404 W. North Loop Blvd. OF
Austin, Texas 78758
Phone (512) 458 6969
Fax (512) 458
www.handgsurvey.com 4740
B08036 12_TRACT 3
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STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF HAYS §

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION
FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE
NUMBER.

ASSIGNMENT OF DEVELOPMENT AGREEMENT

That, effective as of October 1, 2012 (hereinafter designated “EFFECTIVE DATE”), the
HLP LEHMAN FAMILY LIMITED PARTNERSHIP, a Texas limited partnership; and HAZEL
M. LEHMAN, individually and as Trustee of the Lehman Family Trust, a testamentary trust
created by the Will of Theodore H. Lehman (hereinafter referred to as “ASSIGNOR,” whether
one or more) for and in consideration of Ten and No/100 Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, and
intending to be legally bound, does hereby TRANSFER, ASSIGN and SET OVER unto
JANSEN EQUIPMENT, INC., a Texas corporation, hereinafter referred to as “ASSIGNEE”), all
right, title and interest of ASSIGNOR in, to and under that certain Development Agreement
(“AGREEMENT”), dated October 5, 2009, by and between Hazel W. Lehman Trustee of the
Lehman Family Trust, (“OWNER”) and the City of Kyle, Texas a Home Rule Municipality and
Political Subdivision of the State of Texas (“CITY”), as to a portion of Tract 1 described therein
consisting of 48.68 + - acres of land located in Hays County, Texas, conveyed to the Lehman
Family Limited Partnership and the Lehman Family Trust, by Hazel M. Lehman, Trustee by
deed recorded in Vol. Page official public records of Hays County, Texas with said
deed and its record being incorporated herein by reference for all purposes as well as for further
description of the land, and made a part hereof for all intents and purposes; and as further
described in Exhibit “A” hereto (collectively, the “PROPERTY”).

TO HAVE AND TO HOLD the AGREEMENT, together with all and singular the rights
and appurtenances thereto in any wise belonging, to ASSIGNOR, its successors and assigns,
forever; and, ASSIGNOR does hereby bind itself and its successors and assigns to WARRANT
AND FOREVER DEFEND all and singular the AGREEMENT unto ASSIGNEE and
ASSIGNEE’S successors and assigns, against every person whomsoever lawfully claiming or to
claim the same, or any part thereof, by, through, or under ASSIGNOR, but not otherwise.

ASSIGNEE hereby (i) accepts such ASSIGNMENT of the AGREEMENT, subject to all
of the terms, covenants and conditions thereof and ASSIGNEE, (ii) agrees to fully perform all of
the duties, obligations and responsibilities of ASSIGNOR under the AGREEMENT, but only to
the extent the same arise out of events occurring on or after the EFFECTIVE DATE, (iii) agrees
to comply with all of the terms, covenants and conditions set forth in the AGREEMENT to be
performed after the EFFECTIVE DATE, and (iv) acknowledges and agrees with ASSIGNOR
and CITY that ASSIGNEE is hereby assuming all of ASSIGNOR’S obligations under the

1

Attachment number 2 \nPage 1 of 9

Item # 20



AGREEMENT, all with full force and effect as if ASSIGNEE were a signatory to such
AGREEMENT, but only to the extent the same arise out of events occurring on or after the
EFFECTIVE DATE. ASSIGNEE hereby agrees that ASSIGNEE will indemnify arid save
harmless ASSIGNOR and CITY from all suits, losses, costs, liabilities, claims, actions, damages,
charges and expenses, including reasonable attorney’s fees, arising out of or in connection with
the AGREEMENT, but only to the extent the same arise out of events occurring on or after the
EFFECTIVE DATE. ASSIGNOR hereby agrees that ASSIGNOR will indemnify and save
harmless ASSIGNEE and CITY from all suits, losses, costs, liabilities, claims, actions, damages,
charges and expenses, including reasonable attorney’s fees, arising out of or in connection with
the AGREEMENT, but only to the extent the same arise out of events occurring prior to the
EFFECTIVE DATE.

ASSIGNOR hereby agrees, at ASSIGNEE’S request, to take all further action and execute and
deliver all further appropriate documentation to CITY as may be necessary or proper in order to
carry out the terms and provisions of this ASSIGNMENT of the DEVELOPMENT
AGREEMENT (“ASSIGNMENT”). ASSIGNEE hereby agrees, at ASSIGNOR’S request, to
take all further action and execute and deliver all further appropriate documentation necessary or
proper in order to carry out the terms and provisions of this ASSIGNMENT. ASSIGNORS’
address for purposes of this ASSIGNMENT is 1000 Lehman Road, Kyle, Texas 78640.
ASSIGNEE’S address for purposes of this ASSIGNMENT is P.O. Box 1778, Kyle, TX 78640.

Facsimile signatures to this ASSIGNMENT will be deemed original signatures. This
ASSIGNMENT may be executed in multiple counterparts, each of which counterparts shall be
deemed an original and all of which, when taken together, shall constitute one and the same
AGREEMENT.

EXECUTED AND ENTERED into as of the date and year first above written.

AS SIGNOR:

HLP LEHMAN FAMILY LIMITED PARTNERSHIP, a
Texas limited partnership

By: HLP LEHMAN, INC., a Texas corporation, its
General Partner

By: /2fi)
Hazél M. Lehman, President

HAZEL M. LEHMAN, individually and
as trustee of the Lehman Family Trust

2
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AGREED TO AND ACCEPTED BY ASSIGNEE:

APPROVED AS TO FORM

JANSEN EQUIPMENT, INC.

By: i

j

(ccAo-c
Carrie Majors Lánè
ATTORNEY FOR LEHMAN FAMILY TRUST AND
LEHMAN FAMILY LIMITED PARTNERSHIP

Frank J. Garza
ATTORNEY FOR THE CITY OF KYLE, TEXAS

STATE OF TEXAS

COUNTY OF HAYS

This instrument was
Hazel M. Lehman, President
behalf of HLP LEHMAN F.

STATE OF TEXAS

COUNTY OF HAYS

)

)

This instrument was acknowledged before me on 2!iiZA_1 I , 2012, by
HAZEL M. LEHMAN, individually and as trustee of the Lehman Family Trust.

Notary Public, State’f T4xas

before me on I , 2012, by
, INC., a Texas corporation general partner, on
ARTNERSHIP, a.Texas limited partnership.

)

3
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STATE OF TEXAS )

COUNTY OF HAYS )

This instrument was acknowledged before me on /L_?)J1..1 I , 2012, by
James P. Jansen, President of JANSEN EQUIPMENT, [NC., a Texas corporation, on behalf of
said corporation.

Notary Public, State of T as

4
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CITY’S CONSENT TO ASSIGNMENT OF DEVELOPMENT AGREEMENT

CITY hereby joins in this ASSIGNMENT, solely for purposes of acknowledging and
agreeing, pursuant thereto that ASSIGNEE has complied with the requirements thereof and has
assumed ASSIGNOR’S obligations under the AGREEMENT. If CITY incurs any liability or
loss, which shall include but not be limited to any and all rights granted unto CITY or damage or
damages of any and all types whatsoever under the AGREEMENT, or any other liability under,
or by reason of this ASSIGNMENT, or in defense against any such claims or demands brought
thereunder; all damage or damages, plus any costs, expenses, and reasonable attorney’s fees,
together with pre and post judgment interest at the rate provided by law will be payable to CITY
by ASSIGNOR and or ASSIGNEE who shall be jointly and severally liable therefore.

Provided further that nothing contained herein shall ever be construed as a waiver of
governmental immunity by CITY, or novation of the DEVELOPMENT AGREEMENT, or any
other instrument executed by ASSIGNOR as to CITY. CITY shall never be considered an agent
either express or implied of either the ASSIGNOR or ASSIGNEE under any theory either
expressed or implied, or by way of joint venture, common purpose, or otherwise with regard to
the ASSIGNMENT or by the manner or means of conveyance of the surface and or the mineral
acreage by ASSIGNOR (“GRANTOR”) to ASSIGNEE (“GRANTEE”) by Deed recorded at
Vol.

________,

Page

_____of

the official records of Hays County, Texas.

It is agreed and expressly intended by the Parties hereto that this consent shall always be
construed in a manner providing the broadest protection from liability or loss including all rights
granted unto CITY permitted by law with regard to any and all matters which shall in any wise
relate or emanate from the ASSIGNMENT. In the event of any conflict with the provisions
hereof and any other portion of the ASSIGNMENT, this paragraph shall control.

CITY OF KYLE TEXAS,
A HOME RULE MUNICIPALITY AND
POLITICAL SUBDIVISION OF THE STATE OF
TEXAS

By:________________

Name: Lucy Johnson

Title: Mayor
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STATE OF TEXAS §
COUNTY OF HAYS §

Before me, the undersigned authority, on this on this

____

day of

_____________,

2012,
personally appeared Lucy Johnson , known to me to be the
person whose name is subscribed to the foregoing instrument, and acknowledged to me that he or
she executed the same for the purposes and consideration therein expressed, on behalf of and as

Mayor of CITY OF KYLE, TEXAS A HOME RULE MUNICIPALITY
AND POLITICAL SUBDIVISION OF THE STATE OF TEXAS.

Stamp Notary Seal, Including Name and

______________________________________

Date of Expiration of Commission Below: Notary Public, State of__________________

216925 6
ASSIGNMENT LEHMAN FAMILY TRUST, HAZEL M. LEHMAN TRUSTEE TO
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EXHIBIT “A”
TRACT 1

FIELD NOTES DESCRIBING 5.692 ACRES OF LAND OUT OF THE MILTON B.
ATKINSON SURVEY NO. 110 ABSTRACT NO. 21 AND THE JOHN STEWART
LEAGUE ABS NO. 14 IN HAYS COIJNTY, TEXAS AND BEING A PORTION OF
THAT CALLED 99.57 ACRE TRACT DESCRIBED IN VOLUME 136, PAGE 346 OF
THE HAYS COUNTY DEED RECORDS AND BEING A PORTION OF THAT 50.11
ACRE TRACT CONVEYED TO THEODORE AND HAZEL M. LEHMAN
RECORDED IN VOLUME 285, PAGE 171 OF THE DEED RECORDS OF SAID
COUNTY AND FURTHER BEING A PORTION OF THAT CALLED 48.68 ACRE
TRACT CONVEYED TO ThEODORE AND HAZEL M. LEHMAN IN A
WARRANTY DEED RECORDED IN VOLUME 280, PAGE 213 OF THE DEED
RECORDS OF SAID COUNTY AND BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a iron rod found at the west corner of the above referenced 99.57
acre tract same being the west corner of the 50.11 acre tract and the north line of the
Lehman 175 Venture LP, Texas Limited Partnership tract recorded in Volume 2863, Page
592 of the Official Public Records of said County;

THENCE along the southerly line of the 99.57 acre tract and the northerly line of the
Lehman 175 Venture tract S 44° 57’ 48” E, a distance of 1069.71 feet to a capped iron
rod set for the most westerly corner of the herein described tract and the Point of
Beginning of this description;

THENCE through said 50.11 acre tract N 45° 02’ 04” E, 511.48 feet to a capped iron rod
set for the northerly corner hereof

THENCE S 44° 58’ 02” E, at 265.50 feet passing the dividing line of the 50.11 acre tract
and the 48.68 acre tract in all a total distance of 484.78 feet to a capped iron rod set for
the most easterly corner hereof;

THENCE S 45° 02’ 13” W, 511.51 feet to a capped iron rod set in the south line of the
99.57 acre tract and the south line of the 48.68 acre tract for the most southerly corner
hereof;

THENCE along the southerly line of the 99.57 acre tract and the northerly line of the
Lehman 175 Venture tract N 44° 57’ 48” W, at 214.14 feet passing the dividing line of
the above referenced 48.68 acre tract and the 50.11 acre tract in all a total distance of
484.75 feet to the Place of Beginning and containing 5.692 acres of land.

BEARING BASIS S 76° 17’ 18” E, 3094.22 feet being the east corner of the 48.68 acre
tract and the west corner of the 50.11 acre tract.

THIS DESCRIPTION TO BE USED WITH THE ATTACHED SURVEY SKETCH
ONLY.

B & G Surveying, Inc.
1404 W. North Loop Blvd.
Austin, Texas 78758
Phone (512) 458 6969
Fax (512) 458

LW/ 3//
Date:M.

www.bandgsurvey.com
B0803612_TRACT1
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EXHIBIT “A”
TRACT 2

FIELD NOTES DESCRIBING THE CENTERLINE OF A 30 FOOT ACCESSEASEMENT OUT OF THE MILTON B. ATKINSON SURVEY NO. 110 ABSTRACTNO. 21 AND THE JOHN STEWART LEAGUE ABS NO. 14 IN HAYS COUNTY,TEXAS AND BEING A PORTION OF THAT CALLED 99.57 ACRE TRACTDESCRIBED IN VOLUME 136, PAGE 346 OF THE HAYS COUNTY DEEDRECORDS AND BEING A PORTION OF THAT 50.11 ACRE TRACT CONVEYEDTO THEODORE AND HAZEL M. LEHMAN RECORDED IN VOLUME 285, PAGE171 OF THE DEED RECORDS OF SAID COUNTY AND A PORTION OF THAT48.68 ACRE TRACT CONVEYED TO THEODORE AND HAZEL M. LEHMANRECORDED IN VOLUME 280, PAGE 213 OF THE DEED RECORDS OF SAIDCOUNTY AND BEING MORE PARTICULARLY DESCRIBED BY METES ANDBOUNDS AS FOLLOWS:

COMMECING at a V2” iron rod found at the northerly corner of the above referenced48.68 acre tract and the easterly corner of the above referenced 50.11 acre tract said ironrod being in the south right of way line of Bunton Lane;

THENCE along the south right of way line of Bunton Lane S 44° 45’ 03” E, 122.26 feet
to a point for the beginning of this description;

THENCE along the centerline of said 30’ road easement the following courses:
1. S 45° 03’ 52” W, 15.02 feet
2. S 52° 34’ 27” W, 63.16 feet
3. S 54° 07’ 17” W, 169.66 feet
4. S 53° 47’ 27” W, 221.17 feet
5. S 53°33’ 52” W, 200.04 feet
6. S 49° 17’ 02” W, 141.42 feet
7. S 42° 29’ 30” W, 144.14 feet
8. S 41° 18’ 39” W, 155.31 feet to a point of termination in the north line of the

5.692 acre tract from which a capped iron rod set at the north corner of the 5.692
acre tract bears N 44° 58’ 02” W, 284.32 feet;

BEARING BASIS S 76° 17’ 18” E, 3094.22 feet being the east corner of the 48.68 acre
tract and the west corner of the 50.11 acre tract.

THIS DESCRIPTION TO BE USED WITH THE ATTACHED SURVEY SKETCH
ONLY.

orM.GarzaR0

B & G Surveying, Inc.
1404W. North Loop Blvd.
Austin, Texas 78758
Phone (512) 458 6969
Fax (512) 458
www. band gsurvey.com
B080361 2_TRACT2

Date:
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EXHIBIT “A”
TRACT 3

FIELD NOTES DESCRIBING A 30 FOOT ACCESS EASEMENT OUT OF THE
MILTON B. ATKINSON SURVEY NO. 110 ABSTRACT NO. 21 AND THE JOHN
STEWART LEAGUE ABS NO. 14 IN HAYS COUNTY, TEXAS AND BEING A
PORTION OF THAT CALLED 99.57 ACRE TRACT DESCRIBED IN VOLUME 136,
PAGE 346 OF THE HAYS COUNTY DEED RECORDS AND BEING A PORTION
OF THAT 50.11 ACRE TRACT CONVEYED TO THEODORE AND HAZEL M.
LEHMAN RECORDED IN VOLUME 285, PAGE 171 OF THE DEED RECORDS OF
SAID COUNTY AND BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

BEGINNING at an iron rod found at the most westerly corner of the above referenced
99.57 acre tract same being the west corner of the 50.11 acre tract for the most westerly
corner hereof;

THENCE along the northwesterly line of the above referenced 99.57 acre tract and the
easterly line of that called 100 acre tract recorded in Volume 120, Page 382 and in
Volume 253, Page 773 N 440 24’ 03” E, 30.00 feet to a point for the most northerly
corner hereof;

THENCE through said 50.11 acre tract S 440 57’ 48” E, 1070.05 feet to a point in the
northerly line of that 5.692 acre tract for the most easterly corner hereof;

THENCE along the northerly line of the 5.692 acre tract S 450 02’ 04” W, 30.00 feet to a
capped iron rod set for the most southerly corner hereof same being the south line of the
50.11 acre tract from which a Y2” iron rod found at the southerly corner of the 50.11 acre
tract and the westerly corner of the 48.68 acre tract recorded in Volume 280, Page 213
bears S 44° 57’ 48” E, 270.61 feet;

THENCE along the southerly line of the 50.11 acre tract and the northerly line of the
Lehman 175 Venture tract recorded in Volume 2863, Page 592 of the Official Public
Records of said County N 440 57’ 48” W, 1069.71 feet to the Place of Beginning.

BEARING BASIS S 76° 17’ 18” E, 3094.22 feet being the east corner of the 48.68 acre
tract and the west corner of the 50.11 acre tract.

THIS DESCRIPTION TO BE USED WITH THE ATTACHED SURVEY SKETCH
ONLY.

Victor M. Garza 4L Q Date:

B & G Surveying, Inc.
1404 W. North Loop Blvd.
Austin, Texas 78758
Phone (512) 458 6969
Fax (512) 458
www.bandgsurvey.com
80803612_TRACT 3
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CITY OF KYLE, TEXAS 

 

Attorney Services (New City 
Attorney) 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Consideration and Possible Action approving an Employment Contract 
with Julian Grant for a full time City Attorney position to include 
performing General Corporate Counsel Managing and/or otherwise 
providing four separate Categories of Service: (1) General 
Representation (2) Special Projects (3) Litigation (4) Court Prosecution 
and (5) other legal duties as assigned ~ Frank Garza, City Attorney 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE 

 CITY ATTOREY AGREEMET OF EMPLOYMET 
 

 

THIS AGREEMET is made and entered into by and between the City of Kyle, Texas, 
hereinafter called “City” and Julian A. Grant, hereinafter called “Attorney” or “Grant”, of whom 
understand as follows: 
  

WHEREAS, Julian A. Grant has accepted an offer of employment as City Attorney of the City 
of Kyle; and 

 

WHEREAS, City desires to appoint Julian Grant as City Attorney of the City of Kyle as 
provided by Section 7.10 of the City Charter; and  

 

WHEREAS, the City Council of the City of Kyle desires to clearly establish the terms and 
conditions of his employment and conditions of his voluntary or involuntary termination; and 
 
WHEREAS, the City Council of the City of Kyle desires to clearly establish the procedures and 
responsibilities of performance evaluations;   
 

OW, THEREFORE, in consideration of the mutual covenant herein contained and other good 
and valuable consideration, it is agreed as follows: 
 
 

AGREEMET 

1. General 

 

City hereby agrees to engage Julian A. Grant as City Attorney of the City of Kyle, Texas, 
to perform the functions and duties outlined in Exhibit A, Job Description, which is incorporated 
herein by reference for all purposes and by the City Code of Ordinances as adopted by the City 
of Kyle setting out his powers and duties. City Council has appointed Julian Grant as City 
Attorney for an indefinite term and may remove him at any time subject to the provisions of this 
agreement. Grant agrees to commence work for the City of Kyle as City Attorney on ?December 

1, 2012?.  
 

2. Compensation 

 

(a) City agrees to pay Attorney an annual salary in the amount of ___________ 

thousand dollars ($??,000) for his services in installments at the same time as other 
employees of the City are paid. This salary is inclusive of any other pay authorized 
by City Personnel Rules. The salary may be amended in such amounts as the City 
Council may determine by ordinance during the annual City budget process. Health 
insurance will be provided in the same manner as other employees of the City. 

 
(b) The City Council agrees to make any necessary budget adjustments to accommodate 

the compensation as provided herein. 
 
(c) Grant’s duties require exclusive and unrestricted use of a vehicle. The City agrees to 

pay to the Attorney the sum of $200 per month, as a vehicle allowance. Grant shall 
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maintain a vehicle during the term of this Agreement, which shall be available for 
his exclusive and unrestricted use in the performance of his duties hereunder. The 
Attorney shall be responsible for paying for liability, property damage, and 
comprehensive insurance coverage upon such vehicle and shall further be 
responsible for all expenses attendant to the purchase, operation, maintenance, 
repair, and regular replacement of said vehicle.  

 

(d) The City hereby agrees to budget and to pay for travel and subsistence expenses of 
Attorney for professional and official travel, meetings, and occasions adequate to 
continue the professional development of Attorney and to adequately pursue 
necessary official and other functions for City, including but not limited to Texas 
Municipal League, Texas City Attorney Association and such other national, 
regional, state, and local governmental groups and committees thereof which 
Attorney participates. The expenditure for these expenses shall be set by the City 
Council through the budget process.  

 
(e)  Grant shall be provided a city cell phone or a budgeted monthly amount of $____  

per month to reimburse Attorney for maintaining a cell phone that he shall use as 
necessary for city business.  

 
 

3. Hours of Work & Additional Personnel 

 

It is recognized and acknowledged by both Attorney and City, that the Office of City 
Attorney requires employee’s undivided attention and devotion of time, energy and effort, to the 
business of the City within the normal office hours of the City.  It is also understood by the 
parties that Attorney will be considered on duty at other times when the need arises, save and 
except when Attorney is on official leave, as documented in the same manner as other 
employees.  In furtherance of this condition of employment, Grant shall, when not present in his 
office, be available and on call, to attend his duties as though he was present. Grant shall, when 
on official leave status, shall so inform, in writing, the Mayor and City Manager. 
 
 

4. Termination  

 

(a) Involuntary. In the event of Grant’s involuntary separation as City Attorney after 
the first year of this Agreement, Grant shall be entitled to receive a lump sum cash 
payment equal to two (2) months base salary plus the value of vacation leave accrued 
by the City Attorney prior to the termination, provided however, that in the event 
Grant is terminated because of his arrest, indicted or conviction for a crime of moral 
turpitude then, in that event, City shall have no obligation to pay the aggregate 
severance sum designated in this paragraph. Involuntary separation as used in this 
paragraph means his discharge or dismissal by the City Council. 

. 
(b) Voluntary. Before voluntarily resigning his position, Grant agrees to give the City 

Council at least thirty (30) days notice in writing of his intention to resign, stating the 
reasons for his resignation.  No severance will be paid upon a voluntary termination. 
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5.   Performance Evaluation 

 
It will be the responsibility of Grant to work with the Mayor and City Manager in the 

development of specific performance criteria within six months of his appointment date. Once 
criteria are developed, it shall be presented to the Council for review and approval.  The Council 
shall review and evaluate the performance of the City Attorney at least once annually utilizing 
the specific performance criteria approved by the Council. This annual review may occur in 
advance of the adoption of the City annual budget. The Council may increase the base salary and 
benefits of Grant in such amount and to such extent as the Council may determine is desirable on 
the basis of the City Attorney’s performance in accordance to the performance criteria adopted 
by Council. At least once every year, the Council shall review the City Attorney’s performance 
in writing.  

 

6. Annual Leave and Holidays 
 

Grant will be provided Annual Leave in the same manner as other employees of the City. 
Upon termination, voluntary or involuntary, Grant shall be reimbursed his actual Annual Leave 
balance, in the same manner of payment as other employees of the City. Sick Leave, holidays, 
leave policies, and other benefits, not otherwise set out in this agreement or ordinance 
authorizing his employment shall be governed by the City’s Personnel Policy.  

 

7. Conflict of Interest Prohibition   
 

The Attorney shall not, during the Term(s) of this Agreement, individually, as a partner, 
joint venture, officer or shareholder, invest or participate in any business venture conducting 
business in the corporate limits of the City or seeking to do business with the City, except for 
stock ownership in a company whose capital stock is publicly held and regularly traded on any 
stock exchange, without the prior written approval of the Council.  Additionally, for so long as 
this Agreement is in effect, Attorney shall not violate any applicable state or local conflict of 
interest and anti-nepotism laws, ordinances, or policies.  

 

8 Other Terms and Conditions 

 
(a) To the fullest extent permitted by law, City shall defend, save harmless and indemnify 

Employee against any tort, professional liability claim or demand or other legal action, 
whether groundless or otherwise, arising out of an alleged act or omission occurring in 
the performance of Employee’s duties as  City Attorney, and shall obtain and keep in 
full force and effect liability insurance, or risk pool coverage, including errors and 
omissions coverage on a “per occurrence” basis, in sufficient amounts to assure 
accomplishment of such hold harmless and indemnification; provided that this section 
shall not be construed as creating any right, cause of action, or claim or waiver or 
estoppel on behalf of any third party, nor shall it be construed as a waiver or 
modification of the availability of the defense of governmental immunity or any other 
legal defense available to either the City or Employee or any third party; and provided 
further that City shall not indemnify and hold harmless the City Attorney from and with 
respect to any claim for liability for which the conduct of the City Attorney is found by 
the courts to the grossly negligent or intentionally wrongful conduct. 
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(c) In the event any one or more of the sections, provisions or clauses contained herein 

shall for any reason be held to be invalid, illegal or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall not affect any other provision of this 
Agreement, but this Agreement shall be construed as if such invalid, illegal or 
unenforceable provision had not been contained herein. 
 

(d) This agreement is intended as a full complete expression of, and constitutes the entire 
agreement between the parties with respect to the subject matter. All prior agreements, 
promises, representations, terms and conditions, both oral and written, are merged and 
incorporated into this agreement, and no such oral or written understandings, 
agreements, promises, representations, terms or conditions not specifically set forth in 
this agreement shall be binding upon the City and Attorney.  
 

(e) This Agreement contains the entire agreement between the parties respecting the subject 
matter. This Agreement may not be altered, amended, or modified except in writing signed 
by all parties to this Agreement. No official, agent, employee, or representative of the City 
has the authority to alter, amend, or modify the terms of this Agreement, except in 
accordance with express authority as may be respectively granted by the City Council. 
 

(f)   This Agreement shall be construed in accordance with the laws of the State of Texas 
  
 
EXECUTED in this the    day of November 2012. 
 

             

       City of Kyle, Texas 
 
       

        
Lucy Johnson 
Mayor 

 

       City Attorney: 

 
 
              
       Julian A. Grant 
       City Attorney 

ATTEST: 

 
 
______________________________________  
Amelia Sanchez, City Secretary 
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Exhibit A 
 

CITY OF KYLE 
 

An Equal Opportunity Employer 
JOB DESCRIPTION 

 

Position: City Attorney 

 
 

Employment Status:  Full-time/Appointed Department: Administration            Supervises: 0 
FLSA Status: Exempt    Reports To: City Council 
 

 

GEERAL STATEMET: 

The City Attorney is appointed and serves at the pleasure of the City Coucil. The City Attorney serves as 
legal counsel for the City of Kyle as provided in the City Charter. In this capacity, the City Attorney is 
available to provide legal advice to and representation of the Mayor, City Council, City Manager, City 
Secretary, City Directors, City Employees and City Boards and Commissions on issues relating to 
municipal law, litigation and legal instruments binding the City to financial agreements and obligations. 
Is also responsible for directing prosecution activities.  
 

ESSETIAL FUCTIOS: 

• Prosecutes violations in Municipal Court;  
 

• Attends regular and special meetings of City Council and City Boards and Commissions as 
required to provide legal advice;  
 

• Prepares and reviews correspondence, ordinances, resolutions, contracts, deeds, easements, 
affidavits, liens, releases, memoranda of law and other legal documents;  
 

• Issues oral and written legal recommendations;  
 

• Represents the City in litigation and/or coordinates the representation of the City by legal 
specialist or TML-IRP appointed attorney;  
 

• Keeps informed on state and federal legislation, regulations, and judicial decisions affecting the 
operations of the City. Advises City Council and City Manager on recommended changes 
required by these decisions;  
 

• Provides legal counsel to the City management team and departments;  
 

• Responds to communications from the public relative to legal matters, city code, etc.;  
 

• Investigates complaints and claims by or against the City;  
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• Directs prosecution activities and sets policy for handling of misdemeanor cases;  
 

• Attend regular City council meetings twice per month; attends special meetings and work 
sessions as scheduled; attend meetings of Ethics Review Commission, Charter Review 
Commission and other Board & Commissions meeting as needed. 

 

• Supervise outside legal counsel approved by the City Council. 

 

• Handle any and all other legal matters assigned by the City Council.  

Community Relations 

o Attends staff, committee, and Council meetings, participating as warranted. 
o Assists and participates in the resolution of conflicts. 
o Maintains desired working relationship with City Manager. 
o Provides support to other city department programs and/or activities. 
o Maintains a professional working relationship with other Federal, State, and local government 

agencies. 
o Reviews all city programs and policies to ensure that desired service levels are provided to 

the citizens of Kyle and non-citizens within the City of Kyle 
 
OTHER DUTIES AD RESPOSIBILITIES: 

 

• Performs all other duties as duly assigned by the City Manager. 
 
REQUIRED KOWLEDGE, SKILLS, AD ABILITIES: 

 
Knowledge of: City Codes and Charter; legal principles and practices; established precedents and sources 
of legal reference applicable to City activities; methods of legal research; criminal and civil judicial 
procedures; and real estate and eminent domain procedures.  
   
Ability to: analyze and apply legal principles and precedents to local government; effectively 
communicate, both orally and in writing and establish effective working relationships with Mayor, City 
Council, City Manager, Directors, Commission/Board members, and the general public on legal matters; 
mediate effectively between conflicting parties; and prepare clear and concise reports.  

QUALIFICATIOS, EXPERIECE AD/OR CERTIFICATIO REQUIREMETS: 

Requires a four year college degree and doctorate in Jurisprudence from an accredited law school; 
experience with Texas law involving municipal law and the Texas Local Government Code with a 
minimum of five years experience practicing municipal law. Civil Service and Meet & Confer experience. 
Must possess or be able to obtain a valid Texas Driver’s License and be eligible for coverage under 

the City of Kyle vehicle insurance provider. Must be bondable in an amount as determined by City 

Council and/or City Manager. Must be licensed to practice law in Texas by State Bar of Texas and 
membership must be in good standing.  
 
 
 
This position description in no manner states or implies that these are the only duties and responsibilities to be 
performed by the position incumbent. 
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CITY OF KYLE, TEXAS 

 

Attorney Services (Frank Garza) 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Consideration and Possible Action to Approve an Agreement for Legal 
Services with the Law Offices of Davidson Troilo Ream & Garza, P.C. 
to perform legal services on an as needed basis in connection with 
providing legal advice and opinions, prosecuting, defending, or 
drafting documents on behalf of the City of Kyle, Texas ~ Lanny 
Lambert, City Manager 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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# 209393 v2 1 Agreement for Legal Services 

 

STATE OF TEXAS  § 

COU�TY OF BEXAR § 
 

AGREEME�T FOR LEGAL SERVICES 
 

 The Law offices of Davidson Troilo Ream & Garza, P.C. (Law Firm) is hereby 
contracted to perform legal on an as needed basis in connection with providing legal advice and 
opinions, prosecuting, defending, or drafting documents on behalf of the CITY OF KYLE, 
TEXAS (City). 
 

1. The City engages the Law Firm on an as needed basis for general representation, special 
projects, litigation, and as may be needed, municipal court prosecution. The City 
Attorney, in consultation with the City Manager, shall direct any work required to be 
completed.  

 

2. This Agreement shall be effective on December 1, 2012 after being duly approved by the 
City Council. Agreement may be terminated with ten (10) days notice by either party.  

 

3. Frank Garza will be the lead attorney in the Representation of the City and coordinate all 
work with the City Attorney.  The City may call, write or e-mail Frank Garza whenever 
the City has any questions about the Representation.  Other attorneys from the Law Firm, 
as listed below, are authorized to participate in the Representation of the City.   Legal 
fees in the Representation will be based on the time spent by authorized attorneys.  
Hourly rates for services in connection with the Representation, as previously agreed 
upon between City and Law Firm, are noted for each authorized individual at the 
following hourly rates: 

 

 General Representation and Special Projects: 
Frank J. Garza      $200.00/Hour 
Richard O’Neil      $200.00/Hour 
Steve M. Pena      $175.00/Hour 
W. Cody Faulk      $175.00/Hour 

Water Rights 

  Patrick Lindner       $250.00/Hour 
 Litigation: 

  Preparation Time – Attorneys $200.00/Hour 
  Court Room Time – Attorneys $225.00/Hour 
 

 Municipal Court Prosecution (If needed): 

  Lisa Gonzalez $150.00/Hour 
Steven M. Pena      $150.00/Hour 
W. Cody Faulk      $125.00/Hour 

 Support: 
  Paralegal/Law Clerk $ 65.00/Hour 
  Copies .10/per copy 
  Clerical staff No Cost 
  Delivery Expenses At Cost 
  Travel Time ½ Hourly Rate 
  Mileage to Meetings IRS Cost 
  Electronic Research $15/Hour 

Attachment number 1 \nPage 1 of 4

Item # 22



# 209393 v2 2 Agreement for Legal Services 

 

4. �on-Compensable Fees:  Fees for the following tasks or activities will not be 
compensated unless specifically authorized in writing by the City Attorney or City 
Manager: 

 
a. Services that are clerical in nature, such as word processing, regardless of who 

performs such services or at what rate they are performed (normal, temporary or 
overtime);  

b. Repetitive file review; 
c. Duplicative tasks; 
d. File or document organization; 
e. Preparing and processing invoices; 
f. Responding to audit inquires; 
g. Conferences involving attorneys, paralegals and other personnel from the firm, which 

involve routine administrative coordinating or assignment related matters; 
h. Time spent upon reassignment of a matter to another attorney, in familiarizing that 

attorney with the file; 
i. Charges for opening and/or updating files; 
j. Work performed by or attendance of multiple attorneys, including by not limited to, 

attendance of multiple attorneys at any meeting or conference; 
k. Research of relatively routine matters, which should be within the knowledge of 

experienced attorneys or research in excess of ten (10) hours; and 
l. Time spent training lawyers on applicable substantive law. 

 

5. The Law Firm agrees that for any extensive legal project assigned that is estimated to 
cost more than five thousand dollars ($5,000), Law Firm will provide the City Attorney 
an estimated budget and time line to complete said work. No work shall commence on 
said project until Law Firm receives written approval to proceed from the City Attorney 
or City Manager.  

 

6. City agrees to pay all disbursements reasonably necessary for the proper performance of 
the legal service performed by the Law Firm and as requested by the City, including 
without limitation:  investigations, expert and other witness fees, court costs, court 
reporter transcripts and services, courier or messenger services, recording and certifying 
documents, computer research, long distance telephone charges, fax charges, postage 
expenses, and copying costs.  The City shall not pay for the attendance of more than one 
attorney of the firm at any meeting or negotiation session, unless approved in advance by 
the City Manager.  Phone calls to the Law Firm from designated City officials will be 
billed at a tenth of an hour for every six (6) minutes 

 

7. The City may, if unsatisfied with the services for any reason, discharge the Law Firm at 
any time with ten (10) days written notice; however, it is understood and agreed that the 
City will pay Law Firm at time of discharge all fees and expenses then due, calculated at 
hourly rates set forth.  Discharge or withdrawal requires written notice mailed or 
delivered to the contact address contained herein. 

 

8. All invoices for professional services shall be submitted on Law Firm’s letterhead and 
should describe in reasonable detail, the services performed, the time spent, the 
applicable billing rate and the attorney or legal assistant performing said services. The 
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City will make payment to the firm within thirty (30) days of its receipt of each invoice.  
If additional time is needed to make payment, City shall contact principal attorney and 
notify him of expected date of payment.  

 

9. It is agreed and understood that all files, reports, including documents, legal memoranda 
and correspondence produced under this Agreement are the property of the City, and 
upon termination, shall be forwarded to the City, at no expense to the City, as directed by 
the Mayor or City Manager.  A copy of the information may be retained by Law Firm at 
Law Firm’s own expense. 

 

10. All notices or other communications between the parties shall be sent to the following 
contacts: 

 

 City:      Law Firm: 
 City Manager     Frank J. Garza 
 City Attorney     Law Offices of Davidson Troilo Ream &  
 City of Kyle, Texas    Garza, A Professional Corporation 

100 W. Center, P.O. Box 40   7500 West IH-10, Suite 800 
 City of Kyle, Texas 78640   San Antonio, Texas 78229 
 Tel:  (512) 262-1010    Tel: (210) 349-6484 
 
 
11. It is agreed and understood that Law Firm neither makes nor shall make any guarantee as 

to the outcome of any litigation or proceeding in court or otherwise.  The parties 
acknowledge reading and reviewing this Agreement and receipt of a signed copy.  The 
parties understand, agree, and accept all of the terms. 

 

12. It is further agreed that the Law Firm shall continue to practice in full accordance with 
the Texas Rules of Disciplinary Conduct.  The Law Firm advises the City that in the 
event of a conflict of interest in representation of the City and another party, the Law 
Firm has always interpreted the Rules to require the Law Firm to refrain from 
representing either party, and has universally followed that interpretation. The City 
provides legal representation not only for itself, but in some cases, also to its officers, 
elected or appointed officials, board or commission members, and employees when such 
persons are acting within the scope of their duties or employment.  Law firm may not 

represent any person or other entity in any matter or engagement where the City 

has an interest and the interests of such person or entity actually or potentially 

conflict with the City’s interest. Immediately upon receipt of an assignment, Law Firm 
will perform a conflicts check and inform the City Attorney, in writing, of any actual or 
potential conflict of interest or provide a statement that no conflicts exist.  In the event an 
identified conflict cannot be resolved to the City’s Attorney’s satisfaction, the City may 
decline to use the Law Firm.   In the event Law Firm determines there is such a 

conflict of interest or potential conflict of interest after the Representation 

commences, he/she must notify the City Attorney, in writing, immediately.   
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13. Law Firm acknowledges that it is informed that Texas law prohibits contracts between 
the City and any local public official, and that that prohibition extends to an officer or 
employee of City boards and commissions and to contracts involving a business entity in 
which the official has a substantial interest, as defined by Texas law, it is reasonably 
foreseeable that an action on the matter would confer an economic benefit on a business 
entity. Law Firm certifies that neither it, its individual officers, employees or agents, nor 
any person having a substantial interest in this contract is any officer or employee of City 
or any of its agencies. 

 
14. All complete and final drafts of agreement(s), documents, legal memoranda, 

correspondence, reports, information and other data given to, prepared or assembled by 
Law Firm in furtherance of work performed on behalf of the City, and any other related 
documents or items, shall become the sole property of the City and shall be delivered to 
the City, without restriction on future use,.  Law Firm may make copies of any and all 
documents for its files, at its sole cost and expense. 

 
 
 
DATED this _____ day of November, 2012. 
 
 
 
____________________________________ ___________________________________ 
Mayor Lucy Johnson     Frank J. Garza, Partner 
City of Kyle, Texas     Law Offices of Davidson Troilo Ream &  
       Garza, A Professional Corporation 
 
 
 

ATTEST:       
 
 
____________________________________  
City Secretary 
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CITY OF KYLE, TEXAS 

 

Council Meetings Master Calendar for 
2013 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Discussion and Adoption of City Council Meetings Master Calendar 
for 2013 ~ Lanny Lambert, City Manager

Other Information: Staff has provided a 2013 month by month calendar with all the 
holidays observed by the city and all the scheduled city council 
meetings. There are 3 scheduled meetings with conflicts: Tuesday 
January 1, 2013 (New Year's Day). Staff recommends rescheduling 
this meeting to Wednesday, January 2, 2013. The second conflict is on 
Tuesday, October 1, 2013, the date for National Night Out and staff 
recommends rescheduling to Wednesday, October 2nd, and the final 
date with a conflict is November 5th, 2013, which is election day and 
staff recommends moving this meeting to Wednesday, November 6th. 

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Made with WinCalendar Calendar Creator       More Holiday Calendars: 2013 Calendar, 2014 Calendar, Reference Calendar 

 

 

◄ December ~ January 2013 ~ February ► 

Sun Mon Tue Wed Thu Fri Sat 

  1 New Year's Day 

 

City Offices Closed 

2  
City Council 
Meeting 
 

3  
 

4  
 

5  
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  
 
City Council 
Meeting 

16  
 

17  
 

18  
 

19  
 

20 Inauguration Day 
 

21 Martin Luther King 
City Offices Closed 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

31  
 

Notes: 
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◄ January ~ February 2013 ~ March ► 

Sun Mon Tue Wed Thu Fri Sat 

     1  
 

2  
 

3  
 

4  
 

5  

City Council 
Meeting 
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  
 

16  
 

17  
 

18 Presidents' Day 
City Offices Closed 

19  

City Council 
Meeting 

 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

Notes: 
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◄ February ~ March 2013 ~ April ► 

Sun Mon Tue Wed Thu Fri Sat 

     1  
 

2  
 

3  
 

4  
 

5  

City Council 
Meeting 
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  
 

16  
 

17  
 

18  
 

19  
City Council 
Meeting 

 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

31  
 

Notes: 
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◄ March ~ April 2013 ~ May ► 

Sun Mon Tue Wed Thu Fri Sat 

 1  
 

2  

City Council 
Meeting 

 
 

3  
 

4  
 

5  
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15 Tax Day (Taxes 

Due) 
 

16  

City Council 
Meeting 

 
 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

Notes: 

 

Attachment number 1 \nPage 4 of 12

Item # 23



 

Made with WinCalendar Calendar Creator       More Holiday Calendars: 2013 Calendar, 2014 Calendar, Reference Calendar 

 

 

 

◄ April ~ May 2013 ~ June ► 

Sun Mon Tue Wed Thu Fri Sat 

   1  
 

2  
 

3  
 

4  
 

5  
 

6  
 

7  

City Council 
Meeting 

 
 

8  
 

9  
 

10  
 

11  

City Election Day 
 

12  
 

13  
 

14  
 

15  
 

16  
 

17  
 

18  
 

19  
 

20  
 

21  

City Council 
Meeting 

 
 

22  
 

23  
 

24  
 

25  
 

26  
 

27 Memorial Day 
City Offices Closed 

28  
 

29  
 

30  
 

31  
 

Notes: 
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◄ May ~ June 2013 ~ July ► 

Sun Mon Tue Wed Thu Fri Sat 

      1  
 

2  
 

3  
 

4  

City Council 
Meeting 

 
 

5  
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  
 

16  
 

17  
 

18  

City Council 
Meeting 

 
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

Notes: 
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◄ June ~ July 2013 ~ August ► 

Sun Mon Tue Wed Thu Fri Sat 

 1  
 

2  

City Council 
Meeting 

 
 

3  
 

4 Independence Day 
City Offices Closed 

5  
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  
 

16  

City Council 
Meeting 

 
 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

31  
 

Notes: 
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◄ July ~ August 2013 ~ September ► 

Sun Mon Tue Wed Thu Fri Sat 

    1  
 

2  
 

3  
 

4  
 

5  
 

6  

City Council 
Meeting 

 
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  

 
 

14  
 

15  
 

16  
 

17  
 

18  
 

19  
 

20  

City Council 
Meeting 

 
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

31  
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◄ August ~ September 2013 ~ October ► 

Sun Mon Tue Wed Thu Fri Sat 

1  
 

2 Labor Day 
City Offices Closed 

3  

City Council 
Meeting 

 
 

4  
 

5  
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  
 

16  
 

17  

City Council 
Meeting 

 
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

Notes: 
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◄ September ~ October 2013 ~ November ► 

Sun Mon Tue Wed Thu Fri Sat 

  1  

National Night 
Out 
 

2  
City Council 
Meeting 

 

3  
 

4  
 

5  
 

6  
 

7  
 

8  
TML Annual 
Conference 

9  
TML Annual 
Conference 

10  
TML Annual 
Conference 

11  
TML Annual 
Conference 

12  
 

13  
 

14 Columbus Day 
City Offices Closed 

15  

City Council 
Meeting 

 
 

16  
 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

31 Halloween 
 

Notes: 
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◄ October ~ November 2013 ~ December ► 

Sun Mon Tue Wed Thu Fri Sat 

     1  
 

2  
 

3  
 

4  
 

5 Election Day 

 

 
 

6  
City Council 
Meeting 
 

7  
 

8  
 

9  
 

10  
 

11 Veterans' Day 
City Offices Closed 

12  
 

13  
 

14  
 

15  
 

16  
 

17  
 

18  
 

19  

City Council 
Meeting 

 
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28 Thanksgiving 
City Offices Closed 

29  
City Offices Closed 

30  
 

More Holiday Calendars from WinCalendar: 2013 Holiday Calendar, 2014 Holiday Calendar, Holiday Calendar 
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◄ November ~ December 2013 ~ January ► 

Sun Mon Tue Wed Thu Fri Sat 

1  
 

2  
 

3  

City Council 
Meeting 

 
 

4  
 

5  
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  
 

16  
 

17  

City Council 
Meeting 

 
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24 Christmas Eve 
City Offices Closed 

25 Christmas Day 
City Offices Closed 

26  
 

27  
 

28  
 

29  
 

30  
 

31  
 

Notes: 
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CITY OF KYLE, TEXAS 

 

Local Government Corporations 
Resolution 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION OF THE CITY OF KYLE, TEXAS, SUPPORTING 
CAPITAL METRO IN ITS PURSUIT OF LEGISLATION TO 
ALLOW TRANSIT AUTHORITIES TO CREATE LOCAL 
GOVERNMENT CORPORATIONS AS A VOLUNTARY TOOL TO 
ALLOW CAPITAL METRO TO PROVIDE PUBLIC 
TRANSPORTATION SERVICE WITHOUT HAVING TO 
SUPPLANT A JURISDICTION’S EXISTING SALES TAX ~ Jerry 
Hendrix, Director of Community Development

Other Information: This resolution provides support for Capital Metro's efforts to gain 
legislative approval to create a new funding source to jurisdictions to 
participate in the transit agency. 

Budget Information: There is no impact on this year's budget 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO.   ______________         
 

A RESOLUTION OF THE CITY OF KYLE, TEXAS, SUPPORTING 
CAPITAL METRO IN ITS PURSUIT OF LEGISLATION TO ALLOW 
TRANSIT AUTHORITIES TO CREATE LOCAL GOVERNMENT 
CORPORATIONS AS A VOLUNTARY TOOL TO ALLOW CAPITAL 
METRO TO PROVIDE PUBLIC TRANSPORTATION SERVICE 
WITHOUT HAVING TO SUPPLANT A JURISDICTION’S EXISTING 
SALES TAX. 
 

 

 Whereas, the 2010 Census adjustments changed the City of Kyle from a designation of 
rural to urban, effectively limiting public transportation funding support from the State; and 

 
Whereas, this designation also places the City of Kyle in a transit district currently serviced 

by Capital Metro; and, 
 
Whereas, traffic congestion costs our region, both people and businesses, time and money, 

and diminishes our quality of life, and;  
 
Whereas, high-capacity transit has a key role to play in improving mobility in Central 

Texas by providing reliable alternatives to single-occupancy vehicles, and;  
 

Whereas, Capital Metro in partnership with Capital Area Metropolitan Planning 
Organization (CAMPO) has been researching possible tools to improve regional public 
transportation and determine funding sources for regional plans, and: 

 
Whereas, Capital Metro is seeking support from jurisdictions outside its service area as they 

seek legislative action to create local government corporations (LGC). The City sees LGC as an 
important means to help provide a seamless regional transportation network, and; 

 
Whereas, Local Government Corporations (LGC) is a voluntary tool being considered 

along with others to meet the goal of Capital Metro to provide regional service and one of the goals 
of the non-member communities to have a voice in public transportation decision making through 
an appointed board of directors, and: 

 
Whereas, a LGC does not create a new funding source but will allow Capital Metro to use 

designated federal funds in partnership with a jurisdictions general fund, 4b sales tax, private sector 
or other nonprofit organization funding. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF KYLE, HAYS COUNTY, TEXAS, THAT: 
 

The City of Kyle supports Capital Metro in its pursuit of legislation that allows transit 
authorities to create local government corporations, a voluntary tool that would allow Capital 
Metro to provide public transportation service without having to supplant a jurisdiction’s 
existing sales tax. 

 
Section 1.  Findings.  The following recitals are hereby found to be true and correct and are hereby 
adopted by the City Council and made a part hereof for all purposes as findings of fact. 
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City of Kyle Resolution No. _______   
 
Page 2 
 

Section 2.  Authorization.  The City Manager is hereby authorized to work with other 
jurisdictions and Capital Metro to explore alternative funding sources and mechanisms for public 
transportation in Kyle. 

 
Section 3.  Future Budget Amendment.  Through the approval of this Resolution, the City 
Council does hereby acknowledge and agree that this item does not specifically impact the 
FY20012-13 City of Kyle Annual Operating Budget; and that no budget amendment is required for 
this item.  

 
 

Section 4.  Certification of Funds.  The City Manager and/or Finance Director do hereby certify, 
in compliance with the specific requirements of Article VIII, Section 8.10 of the Kyle City Charter, 
that there is to the credit of such office, department, or agency as described herein sufficient 
unencumbered funds and appropriations, as approved in the aforementioned Operating Budget, to 
pay for the supplies, materials, equipment, and/or contractual services that are the subject matter of 
this Resolution. 
 
Section 5.  Effective Date.  This Resolution shall take effect from and after the date of its passage 
as authorized by the Charter of the City of Kyle. 
 

Section 6.  Open Meetings.  That it is hereby officially found and determined that the meeting at 
which this Resolution is passed was open to the public as required and that public notice of the time, 
place, and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, 
Local Government Code. 
 
FINALLY PASSED AND APPROVED on this the ____ day of ______________, 2012.  
 
 
ATTEST:                THE CITY OF KYLE, TEXAS 
 
 
 
____________________________                                                                   
Amelia Sanches, City Secretary   Lucy Johnson, Mayor 
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Recommendations for Addressing the Capital 

1

Recommendations for Addressing the Capital 

Metro Service Area / Urbanized Area 

Disconnect as it relates to Regional Transit 

Funding 

A
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ent num
ber 2 \nP

age 1 of 6
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Three Ways to Go…Maybe More 

• Service Expansion Policy

• Direct Recipient

• Sub-recipient

2

Hopefully after a successful legislative session…

• Local Government Corporations
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Service Expansion Policy

The Capital Metro Service Expansion Policy 

allows CMTA to provide service through an 

interlocal agreement between the 

jurisdiction and the CMTA.  The jurisdiction 

3

jurisdiction and the CMTA.  The jurisdiction 

would pay the cost of service, with a credit 

given to the jurisdiction for 5307 eligible 

expenses.
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Direct Recipient

A jurisdiction would be able to receive 5307 

funds from FTA for eligible expenses.  Like 

CMTA, the jurisdiction would be fully 

responsible for the management of the funds, 

4

responsible for the management of the funds, 

assuming all responsibility for compliance and 

local match.
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Sub-Recipient 

The jurisdiction may contract directly with a 

service provider and seek reimbursement for 

the federal portion of 5307 eligible expenses 

through CMTA. CMTA will make available to 

5

through CMTA. CMTA will make available to 

the sub-recipient the CMTA negotiated rates 

with its contracted service providers. 
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Local Government Corporation

A local government corporation is a separate and 

independent corporate entity formed by a 

municipality or county to act on behalf of the local 

government. The LGC has the powers and privileges 

of a transportation & nonprofit corporation:

6

of a transportation & nonprofit corporation:

– buy, assemble, and sell land.

– accept tax-deductible donations, including monetary and 

land grants. 

– issue bonds with city or county credit upon approval by 

the governing body.
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CITY OF KYLE, TEXAS 

 

City Managers Report 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Update on Various Capital Improvement Projects, Road Projects, 
Building Program, and/or General Operational Activities ~ Lanny 
Lambert, City Manager 

� Discuss 2013 Legislative Priorities 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

2012 PARD Annual Activity Report 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Staff presentation of the Parks and Recreation Department Annual 
Activity Report ~ Kerry Urbanowicz, Director of Parks and 
Recreation

Other Information: Report attached

Budget Information: n/a

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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KYLE PARKS, 
RECREATION & 

FACILITY ANNUAL 
ACTIVITY REPORT 

FY2011-12

Kyle Parks and Recreation Department

Established October 1, 2000
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2012 Departmental Strategic Values & Goals

The Administrative Staff of the Parks Department held a goals retreat in November of 2011 to discuss the 
upcoming year. During this workshop, the 2012 event calendar was reviewed and updated, departmental 
strategic goals and objectives were developed and guiding principals were established. Team building and 
leadership activities rounded out the retreat. 

1.Safety:
To continue improvement of risk management by being proactive.
     a.provide quarterly presentations
     b.provide staff with proper training and certifications
     c.continue to provide incentives to staff for days without accident

2.Customer Services:
To provide outstanding customer service daily.
     a.educate, inform, and cross train all staff so that customers can be helped promptly and effectively
     b.promote all programs and events though effective marketing and media to keep community informed 
of              
        what the department is providing
          i.send press releases in a timely manner to all media sources in Kyle and surrounding area
          ii.utilize technology, i.e. website and email
     c.continue the social networking programs
     d.continue the flippable e-program guide
     e. continue the staff recognition program for outstanding customer service

3.Staff Development:
To make sure all staff gets adequate continuing education and training as well as promoting a positive 
work atmosphere. 
     a.allow all staff to attend at least one workshop, conference or continuing education session of their 
       choice pertaining to their current job duties
     b.review department and staff goals monthly
     c.continue weekly staff meetings and promote an open forum for discussion on any issues or problems
     d.provide staff with the proper time to allow for participation on committees with-in professional and 
partner organizations

4.Park Development:
To repair, replace and/or maintain parks while continuing the development of new park land.
     a.continue development of early phases of the Plum Creek Preserve project
     b.establish timeline, budget, and projects for the next 5 years, including Parks & Open Space Master   
        Plan
     c.continue to identify concerns and plan for replacement of outdated playscapes
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5.Recreation/Programs:
To provide well rounded, family friendly programs and events for the community.
     a. provide five new programs for 2012
     b. continue to provide a recreational program for the seniors in the community

6.Marketing:
To market the department using our service “mantra”, and promoting the benefits of parks and recreation.
     a.promote our service mantra of "Your Parks and Recreation Department"
     b.make sure that the mantra is on all our promotional materials
     c.once a month put a quote on our webpage that state facts about the benefits of Parks and Recreation
     d.celebrate “July is Parks and Recreation Month” and promote it to the community

7.Special Events:
To maintain and improve the quality of our current special events.
     a.attempt to secure sponsorships to cover at least half of the event
     b.market all events through all available media outlets in Kyle and surrounding communities
     c.promote community involvement in all special events

8.Budget:
To utilize and manage the current budget effectively while securing alternative funding sources.
     a.research grants for programs and equipment
     b.secure sponsorships for programs and events
     c.continue programs that are self sustaining

9.Facilities:
To maximize usage of our existing facilities while keeping them clean and well-maintained.
     a.maximize rental space with current facilities
     b.clean and attractive maintenance yard with zero dollars

4

Attachment number 1 \nPage 4 of 27

Item # 26



Section 1 – Parks, Facilities, Trails & Open Spaces

New Parkland Acquisitions
Parkland accepted this year:

0 Acres

0 Acres

Total Parkland acres acquired this year: 0 Acres

Possible or potential Parkland formally being considered this year:

Total possible or potential Parkland this year: 0 Acres

Parkland Inventory
City Square Park, City Hall Yard & Train Depot Park 2 Acres

Gregg-Clarke Park and Maintenance Yard (Developed) 32 Acres

Steeplechase Park (Developed) 31 Acres
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Waterleaf Park (Developed) 20 Acres
(Un-Developed) 72 Acres

Kyle Vista Park (Un-Developed) 42 Acres

Post Oak Parkland/Open Space (Un-Developed) 4 Acres

Four Seasons Farm Parkland/Open Space (Un-Developed) 5 Acres
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Bunton Creek Village Parkland/Open Space (Un-Developed) 26 Acres

Lake Kyle Preserve (Un-Developed) 99 Acres
(Developed) 20 Acres

Kensington Trails Parkland/Open Space (Un-Developed) 14 Acres

Seton/SCC Parkland/Open Space (Un-Developed) 45 Acres
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Linebarger Lake (Un-Developed) 52 Acres

Oso Oro Park (255 Creekside Trail) (Un-Developed) 4 Acres

Total Parkland/Open Space Developed: 103 Acres

Total Parkland/Open Space Un-Developed: 363 Acres

Total Parkland/Open Space in Kyle: 466 Acres

Private and HOA Parks 72 Areas 209.46 Acres
These private park areas are within the City Limits but are not maintained  
by the City and access is limited. Includes parks, trails and open spaces
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Parkland Goals

The adopted Parks Master Plan has established these goals for the City:

Community/Regional Parks 6 Acres per 1000 residents
Linear Parks/Trails 3 Acres per 1000 residents
Open Spaces/Preserves 15 Acres per 1000 residents
Total Parkland Goal 24 Acres per 1000 residents

Estimated Residents in Kyle 31,500 residents

Goal for Parks & Trails (Developed Parkland) 283.5 Acres
Actual Parks & Trails (Developed Parkland) 103 Acres
Current Deficit of Developed Parkland 180.5 Acres

36% of goal

Goal for Open Spaces & Preserves (Un-Developed Parkland) 472.5 Acres
Actual Open Spaces & Preserves (Un-Developed Parkland) 363 Acres
Current Deficit of Un-Developed Parkland 109.5 Acres

77% of goal

Total Parkland goal of 24 acres per 1,000 resident is: 756 Acres

Kyle's current total Parkland is: 466 Acres

Kyle is currently in a Parkland Deficit of 290 Acres

** The largest deficit is currently in the developed parkland,therefore
Staff highly recommends that no further parkland be accepted
unless the land enlarges current park or until more development
of existing parkland can be completed.
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New Maintenance Equipment

New 72" mower, trimmers, leaf blowers and push mowers

Gator Utility Vehicle
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New Construction Projects

Lake Kyle Was copleted and open to public
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Annual Maintenance Totals

All the City's parks, public grounds, right of ways and

areas of responsibility to mow - we have mowed: 3,420.37 Acres

All the City's parks, public grounds, right of ways and

areas of responsibility to trim - we have trimmed 1,402.35 Miles

All the City's parks, public grounds, right of ways and

areas of responsibility to pick trash - we have picked: 85,780 Pounds

The numerous Dog-E-Doo stations throughout the park

has mits for the public to use. Number of mits used: 910 Mits

Total number of extra man hours Grounds  Staff

works above routine & scheduled duties: 177.0 Hours

Total number of extra man hours Facility  Staff

works above routine custodial duties: 13.0 Hours

Total number of extra man hours All Maintenance  Staff

works Special Events and Recreational Programs: 1,736.5 Hours

Total number of man hour Maintenance Staff worked

to remove graffiti from the city: 69.5 Hours

Total Number of Extra Man Hours All Maintenance Staff

works above routine duties (2080 hours = 1 person) 1,926.5 Hours

Total number of Public Facilities/Buildings inspected

For damages, preventative maintenance and repairs 48.00 Buildings

Number of "Bandit" Signs picked up and removed from ROW 340 Signs
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Section 2 – Recreation Programs

The general definition of Recreational Programs in Kyle used by the PARD are those community
activities and events that has a registration for participant process. 

New Recreational Programs Offered this Year: (*DPI in parentheses)

Adult Flag Football League ( 1,785 )

Total New Recreational Programs Offered This Year: 1785

Recreational Programs Offered this Year: (*DPI in parentheses)

Swim Lessons:

Swim Lesson Participants, Swim Team & ( 10,766 )
Guests

Summer Camps:

Youth - Voyagers (at Negley) ( 3,075 )
Teen - Adventurers (At Wallace) ( 2,200 )
Challenger Soccer Camp ( 105 )
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Fitness Programs:

Including Water, Senior, Bootcamps, etc ( 5,010 )

American Red Cross Training Courses:

Life Guard Training Class ( 191 )

Water Safety Education Program @ Hays CISD:

Negley Elementary School ( 5 )

Kyle Pool Patrons during open swim hours

( 21,913 )
Capacity Closures this year - 0

Adult Kickball Leagues:

( 21,895 )
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Family Fun Bike Ride

( 185 )

Kyle Area Senior Zone Activities within the Historic Kyle City Hall
Programs may not be sponsored by the City of Kyle or
Kyle Parks & Recreation, but they take place within
a City Facility and use City Resources ( 8,322 )

Steeplechase Disc Golf Course - Leagues & Tournament:

( 7,451 )

Total Number of Recreational Program Participants: 82,798
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Section 3 – Special Events and Community Activities

The general definition of Special Events and Community Activities in Kyle used by the PARD are 
those that do not have a registration process for participants 

New Special Events & Activities Offered this Year: (Number of estimated participants)

( 0 )

Special Events & Activities Offered this Year: (Number of estimated participants)

Founders' Parade October 15, 2011 ( 2,500 )

On October 15, 2011 we held our annual parade under the new name “Kyle Founders’  
Parade.” The name and location were changed.  We staged at Gregg-Clarke Park and the 

route went from Gregg-Clarke Park through downtown and ended at the City Square 
Park.  We had 45 entries this year.  Birthday cake was served at the City Square Park 
Gazebo and U.S. Congressman, Lloyd Doggett and Councilman, David Wilson spoke 
about the parade and lead the Happy Birthday celebration.  We are estimating that there 
were 2,500 people in attendance between the participants and spectators.   

Santa's Arrival, School Choirs & Tree Lighting
( 3,500 )
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Plum Creek Watershed Clean Up ( 220 )

Kyle Earth Day Projects ( 12 )

This year the projects included planting 7 new oak
trees and 12 new crape myrtles at Lake Kyle.

Movies in the Park ( 1,360 )

Teen Night at the Pool ( 66 )

17

Attachment number 1 \nPage 17 of 27

Item # 26



Independence Day Celebration (Fireworks) ( 18,000 )

H-E-B Plus-Kyle July 4th Day at the Pool ( 228 )

Kyle Founder's Parade ( 2,750 )

Total Special Event/Community Activity Participants: 28,636

Total Kyle Pool Users & Visitors: 51,813

Total Recreation & Special Events Participants: 111,434
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Section 4 – Facility Use
These numbers are accumulated from actual Reservation Use Permits
They do not include all  users and visitors to the parks and buildings, only paid reservations.

Parks & Amenities:

196 Days Open 11,139 Users
Reservations: 0 Reservations 0 Guests

Gregg-Clarke Park:
Covered Pavilion: 28 Reservations 5,868 Guests

Softball Fields: 100 Reservations 4,260 Guests
Football/Soccer Field: 34 Reservations 5,475 Guests

Kyle Pool: 43 Reservations 11,139 Guests
Total Gregg-Clarke Park: 205 Reservations 26,742 Guests

Steeplechase Park:
Covered Pavilion: 16 Reservations 1,025 Guests

Baseball Fields: 7 Reservations 325 Guests
Football/Soccer Field: 0 Reservations 0 Guests

Disc Golf/Other: 1 Reservations 150 Guests
Total Steeplechase Park: 24 Reservations 1,500 Guests

Total Parks & Amenities: 229 Reservations 39,381 Guests

Facilities & Conference Rooms:
Kyle City Hall: 0 Reservations 0 Guests

Historic Kyle City Hall: 24 Reservations 1,950 Guests

City Square Park & Gazebo: 8 Reservations 1,090 Guests

Train Depot Freight Room: 0 Reservations 0 Guests

Fire Station #2 Community Room: 18 Reservations 370 Guests

Total Facilities & Rooms: 50 Reservations 3,410 Guests

Total Facility Use: 279 Reservations 42,791 Guests

*DPI - Daily Participation Index is a factor derived from the number of the participants x days of program

Total Number of Daily Participants, Guests and Visitors
Attending Recreational Programs, Special Events, 
Community Activities and Facilities that we can count:

154,225

Lake Kyle Park:
Daily Use:
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Section 5 – Economic Impact on the Community

Polar Bear Splash 2,500.00$     

Plum Creek Watershed & Park Clean Up 220.00$        

Movies in the Park 1,360.00$     

Independence Day Celebration 36,000.00$   

Kyle Fair & Music Festival 82,500.00$   

Santa's Arrival & Tree Lighting 3,500.00$     

Program Participants 248,394.00$    

Facility Users 42,791.00$   

Total Economic Impact From PARD: 414,765.00$               

Economic Impact on the Community – On Average, each visitor attending a special event, 
each person going to the park and each participant in a program spends some money and 
impacts our local economy by spending that money in Kyle. The length of the event, the type 
of event and number of vendors at the event determine how much special event attendees 
spend. Plus the vendors spend money in Kyle as well. This includes gas, groceries, hotel 
rooms and merchandise. There is also a “multiplier” that is figured in when the workers at the 
gas station, grocery store and hotels get paid by visitors spending their money in Kyle. And 
finally, the residents spend “incremental” money in Kyle because of the special event, visiting 
the parks or participating in a program. This extra money is above and beyond the resident’s 
normal spending habits and is directly influenced by the Park and Recreation Department. 
This money is passed around Kyle in a similar multiplying formula. These dollar amounts are 
estimates and should be used as incremental dollars being spent in Kyle as a direct impact of 
these activities:
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Section 6 – Marketing and Information

Social Network Sources

FaceBook - Number of Friends 1991

PARD e-Guide Subscribers 177

Website Statistics

PARD Home Page Hits Year-To-Date 59,825 Hits

Average number of Hits per month Y-T-D 6995.75 Hits
Average Number of Hits per Day Y-T-D 233.19 Hits

Top 20 PARD Website Pages this year:
Parks Dept Home Page

Rec: Aquatics/Pool
Parks: Lake Kyle/Plum Creek Preserve
Rec: Sports Leagues - Kickball/Football

Rec: Summer Camps
Special Event: Independence Day

Rec:  Spring Activities
Rec:  Summer Activities

Parks: City Parks
Special Event: Kyle Fair/Parade

Parks: Gregg-Clarke Park
Rec: Contact & Committee

Rec: Hooked on Fishing
Rec: Fitness Classes

Parks: Steeplechase Park
Park: Facility Rental

Rec: Winter Activities
Special Event: Santa's Arrival, Tree Lighting

Rec: Local Events & Activities
Rec:  Fall Activities
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Section 7 – Staff Development & Continued Education

Kerry Urbanowicz - Director
: Training - "Customer Service, Ethics & Public Perception"

Jennifer Vetrano - Administrative Assistant
: Training - "Customer Service, Ethics & Public Perception"
11/17 - TRAPS Regions 5/7 Workshop

Deidre Flores - Recreation Division Manager
:11/17 - TRAPS Regions 5/7 Workshop 

Sarah Grady - Recreation Program Coordinator
11/17 - TRAPS Regions 5/7 Workshop
1/10 - Identity Theft Training - Finance Dept. 
1/10 - TAAF Regional Meeting

Michael Sony - Maintenance Division Manager
11/17 Region 5/7 TRAPS Conference and Equipment Rodeo
: Training - "Customer Service, Ethics & Public Perception"

Arthur Zamarippa - Parks Maintenance Supervisor
: Safety Training - Play Ground Safety 10/12/11
: Safety Training - Standard Bathroom Procedure 11/9/11
11/17 Region 5/7 TRAPS Conference and Equipment Rodeo
: Training - "Customer Service, Ethics & Public Perception"
: Safety Training "Over Review" 6.26.12

Max Herrera - Grounds & Facilities Maintenance Supervisor
: Safety Training - Play Ground Safety 10/12/11
: Safety Training - Standard Bathroom Procedure 11/9/11
11/17 Region 5/7 TRAPS Conference and Equipment Rodeo
: Training - "Customer Service, Ethics & Public Perception"

Nathan Wehrman - Facility Maintenance Tech II
: Safety Training - Play Ground Safety 10/12/11
: Safety Training - Standard Bathroom Procedure 11/9/11
11/17 Region 5/7 TRAPS Conference and Equipment Rodeo
: Training - "Customer Service, Ethics & Public Perception"
: Safety Training "Over Review" 6.26.12

David Espinoza - Park Maintenance Equipment Operator
: Safety Training - Play Ground Safety 10/12/11
: Safety Training - Standard Bathroom Procedure 11/9/11
11/17 Region 5/7 TRAPS Conference and Equipment Rodeo
: Training - "Customer Service, Ethics & Public Perception"
: Safety Training "Over Review" 6.26.12

Amado Gomez - Park Maintenance Tech II
: Safety Training - Play Ground Safety 10/12/11
: Safety Training - Standard Bathroom Procedure 11/9/11
11/17 Region 5/7 TRAPS Conference and Equipment Rodeo
: Training - "Customer Service, Ethics & Public Perception"
: Safety Training "Over Review" 6.26.12
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Ronnie Esparza - Park Maintenance Tech I
: Safety Training - Play Ground Safety 10/12/11
: Safety Training - Standard Bathroom Procedure 11/9/11
11/17 Region 5/7 TRAPS Conference and Equipment Rodeo
: Training - "Customer Service, Ethics & Public Perception"
: Safety Training "Over Review" 6.26.12

Gabriel Garza - Park Maintenance Tech II
: Safety Training - Play Ground Safety 10/12/11
: Safety Training - Standard Bathroom Procedure 11/9/11
11/17 Region 5/7 TRAPS Conference and Equipment Rodeo
: Training - "Customer Service, Ethics & Public Perception"

Belinda Frazier - Facility Maintenance Tech I
: Safety Training - Play Ground Safety 10/12/11
: Safety Training - Standard Bathroom Procedure 11/9/11
11/17 Region 5/7 TRAPS Conference and Equipment Rodeo
: Training - "Customer Service, Ethics & Public Perception"
: Safety Training "Over Review" 6.26.12

David Johnson - Parks/Grounds Maintenance Tech I
: Safety Training - Play Ground Safety 10/12/11
: Safety Training - Standard Bathroom Procedure 11/9/11
11/17 Region 5/7 TRAPS Conference and Equipment Rodeo
: Training - "Customer Service, Ethics & Public Perception"
: Safety Training "Over Review" 6.26.12

Jose Tespan - Parks/Grounds Maintenance Tech I
: Safety Training - Play Ground Safety 10/12/11
: Safety Training - Standard Bathroom Procedure 11/9/11
11/17 Region 5/7 TRAPS Conference and Equipment Rodeo
: Training - "Customer Service, Ethics & Public Perception"
: Safety Training "Over Review" 6.26.12

Sotero Nino - Parks/Grounds Maintenance Tech I
: Safety Training - Play Ground Safety 10/12/11
: Safety Training - Standard Bathroom Procedure 11/9/11
11/17 Region 5/7 TRAPS Conference and Equipment Rodeo
: Training - "Customer Service, Ethics & Public Perception"
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Section 8 – Recognitions, Awards & Honors (RAH RAH)

Individuals

11/17 Region 5/7 TRAPS Conference and Equipment Rodeo 1st place Nail Driving Event, Amado Gomez
Also coming in 3rd in the Region was David Espinoza in  Backpack Blowing. Both will represent
Kyle and the region in the State Equipment Rodeo in late February

November 2011 - Jennifer Vetrano selected as Emplyee of Month for the City of Kyle

April 2012 - Nathan Wehrman selected as Emplyee of Month for the City of Kyle

July 2012 - Josh Moreno & Nikki Ladet selected as Co-Emplyees of Month for the City of Kyle

Department

December 2011 - Kyle Parks & Recreation Department receives recognition in Sports Event Magazine, a
Nationally published magazine for sporting events, for the new Sports Complex at Gregg-Clarke
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Section 9 – Parks Committee, Community Service & Friends of PARD

Kyle Parks & Recreation Community Committee Members

Member Date Appointed Term Expires

Seat 1 - At Large Representative:
Stephanie Pool October 1, 2012

Seat 2 - District 2 Representative:
Patrick Corona October 1, 2012

Seat 3 - At-large Representative:
Angie Cross October 1, 2012

Seat 4 - District 4 Representative:
Jim Hough October 1, 2012

Seat 5 - At-large Representative:
Cindy Hoffman October 1, 2012

Seat 6 - District 6 Representative:
Vacant

Seat 7 - At-large Representative:
Dennis Bailey October 1, 2009 September 30, 2013

September 30, 2013

September 30, 2014

September 30, 2013

September 30, 2014

September 30, 2013

September 30, 2014
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Community Service
Total Number of Community Service Volunteer Hours at Lake Kyle 1,031

Total Number of Volunteer Hours in other areas in Kyle 4,939
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Friends of the Kyle PARD
These are a few of the "Friends" that have donated, sponsored or contributed to the PARD in 2011-12

Ernie Anderson Fox's Pizza Den
H-E-B Grocery Stores Southwest Water Solutions
H-E-B Plus! - Kyle Store Milt's BBQ
Corridor Primary Care Pediatrics Jack Brown Cleaners
Texas Pie Company Hays Free Press
Hays City Chinese Cuisine Wal-Mart
Tyler's Towing LLC Capstone Dental
Whataburger Kyle Police Department
PEC Kent Powersports of Austin
Gattitown Goodyear Tire & Rubber
American Girl Academy Sports
T.G.I.Fridays Cory Pack - State Farm Insurance
Golds Gym Lowe's - Kyle
Carino's Italian Restaurant Home Depot - Kyle
Wonder World Conley Car Wash - San Marcos
Jumpy Gym Bill Simonet - Modern Woodmen of America
The Comprehensive ENT Center of Texas & NEWU Plastic Surgery
Pediatric Junction Chipotle - San Marcos
Texas Medical Association Pluckers Wing Bar
Total Child Therapy Center Cuevas Produce - San Marcos
GNC Dixie Cream Donuts - San Marcos
Arrowhead Bicycles Paradise Palms - New Braunfels
The HUB -San Marcos
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CITY OF KYLE, TEXAS 

 

Financial Performance Report 4th Qtr 
FY 2012 

Meeting Date: 
11/20/2012 

Date time: 7:00 PM 

Subject/Recommendation: Present City of Kyle's Financial Performance Report (unaudited) for 
the 4th Quarter Ending September 30, 2012 ~ Perwez A. Moheet, CPA, 
Director of Finance

Other Information:
We are pleased to provide for your review and information the City of 
Kyle’s Financial Performance Report for the 12-month period ending 
September 30, 2012. In compliance with Article VIII, Section 8.02(c), 
the purpose of the quarterly Financial Performance Report is to present 
the City’s financial status in order to keep the City Council, City 
management, and the citizens of Kyle fully informed.    
  
In addition to financial information for other City Funds, this report 
provides detailed financial information including comparative analysis 
of budget versus actual for major revenue and expenditure categories 
as well as individual revenue and expenditure line items for the City’s 
following two primary Operating Funds:     

1. General Fund (110)  
2. Utility Operating Fund (310)    

In an effort to further enhance transparency in the City's quarterly 
Financial Performance Reports, we have added a section pertaining to 
the status of each City department's approved budget. This section 
provides a summary budget status of all thirteen (13) City departments. 
   
  
Please note that the FY 2011-12 Approved Budget consolidated all 
financial activities associated with general government functions into a 
single General Fund.  Accordingly, all financial activities for the 
following City departments are now being accounted for and reported 
in the City's primary General Fund:    

1. Building Department  
2. Planning Department  
3. Economic Development Department  
4. Parks and Recreation Department    

This Financial Performance Report for the 12-Month period ending 
September 30, 2012 includes summary reports on the status of all other 
Funds of the City.  We have provided thirty (30) additional summary 
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reports covering operations, capital improvements program, debt 
obligations, and investments as attachments for this reporting period.     
  
A Fund is defined as a separate fiscal and accounting entity with a self-
balancing set of accounts established to account for specific program 
activities including revenue and associated expenditures.  For example, 
General Fund, Utility Operating Fund, Train Depot Donation Fund, 
Water Impact Fee Fund, Police Forfeiture Fund, 2010 Bond Fund, etc. 
   
  
The Financial Performance Report for the 12-month period ending 
September 30, 2012 includes the following detailed reports as 
attachments:    

1. All Fund Summary - Citywide  
2. Detailed Fund Summary Budget Status – General Fund (110)  
3. Detailed Fund Summary Budget Status – Community 

Development Fund (121)  
4. Detailed Fund Summary Budget Status – Recreation Fund (125)  
5. Detailed Fund Summary Budget Status – Utility Operating Fund 

(310)  
6. Detailed Fund Summary Budget Status – Police Forfeiture Fund 

(131)  
7. Detailed Fund Summary Budget Status – Police Special Revenue 

Fund (132)  
8. Detailed Fund Summary Budget Status – Court Special Revenue 

Fund (133)  
9. Detailed Fund Summary Budget Status – Hotel Occupancy Fund 

(135)  
10. Detailed Fund Summary Budget Status – Library Building Fund 

(138)  
11. Detailed Fund Summary Budget Status – Debt Service Fund 

(151)  
12. Detailed Fund Summary Budget Status – SIB/TIF Loan I&S 

Fund (152)  
13. Detailed Fund Summary Budget Status – Park Development 

Fund (172)  
14. Detailed Fund Summary Budget Status – Grant Fund (410)  
15. Detailed Fund Summary Budget Status – Reuse Feasibility Fund 

(411)  
16. Detailed Fund Summary Budget Status – Train Depot Donation 

Fund (412)  
17. Detailed Fund Summary Budget Status – Public Education & 

Government Fund (450)  
18. Detailed Fund Summary Budget Status – Other Post 

Employment Benefit (810)  
19. Capital Projects Budget Status Report – 2007 CO Bond Fund 

(182)  
20. Capital Projects Budget Status Report – 2008 CO Bond Fund 

(184)  
21. Capital Projects Budget Status Report – 2009 Tax Notes Fund 

(185)  
22. Capital Projects Budget Status Report – 2010 CO Bond Fund 

(187)  
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23. Capital Projects Budget Status Report – Water CIP Operating 
Revenue Fund (331)  

24. Capital Projects Budget Status Report – Sewer CIP Operating 
Revenue Fund (341)  

25. Capital Projects Budget Status Report – Water CIP Impact Fee 
Fund (332)  

26. Capital Projects Budget Status Report – Sewer CIP Impact Fee 
Fund (342)  

27. Schedule of Fund Balance for All Active Funds of the City  
28. Schedule of Debt Outstanding (Principal & Interest)  
29. Schedule of Investment Market Values and Earnings  
30. Schedule of Investments by Type and Earnings 

Budget Information: A complete copy of the City of Kyle's Financial Performance Report 
(unaudited) for the 4th Quarter Ending September 30, 2012 is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

4th Quarter Financial Performance Report (Unaudited) 11-20-2012
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MEMORANDUM 

TO: Mayor and City Council Members 
Lanny Lambert, City Manager 
James R. Earp, CPM, Assistant City Manager 
Jerry Hendrix, Director of Community Development 
Amelia Sanchez, City Secretary 
All City Department Directors 

FROM: Perwez A. Moheet, CPA 
Director of Finance 

DATE: November 20, 2012 

SUBJECT: Financial Performance Report:  For 12-Month Period Ending September 30, 2012 

We are pleased to provide for your review and information the City of Kyle’s Financial 
Performance Report for the 12-month period ending September 30, 2012.  In compliance with 
Article VIII, Section 8.02(c), the purpose of the quarterly Financial Performance Report is to 
present the City’s financial status in order to keep the City Council, City management, and the 
citizens of Kyle fully informed. 

The combined Fund Balance for all City Funds for the 12-month period ending September 30, 
2012 is shown below: 

All Funds Summary - Citywide 
3-Months 

Ending 
6-Months 

Ending 
9-Months 

Ending 
12-Months 

Ending 
12/31/2011 3/31/2012 6/30/2012 9/30/2012 

Beginning Balance:  $21,179,447 $21,179,447  $21,179,447  $21,179,447 
Total Revenue & Transfers-In:  $7,399,774  $16,787,871  $24,144,557  $30,851,106 
Total Expenditures & Transfers-Out:  $6,801,633  $15,941,625  $21,529,847  $30,324,084 
Sources in Excess of Uses:  $598,141  $846,246  $2,614,709  $527,022 
Ending Balance:  $21,777,588  $22,025,693  $23,794,157   $21,706,468 
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Financial Performance Report 
12-Month Period Ending September 30, 2012 (Unaudited) 
November 20, 2012 

In addition to financial information for other City Funds, this report provides detailed financial 
information including comparative analysis of budget versus actual for major revenue and 
expenditure categories as well as individual revenue and expenditure line items for the City’s 
following two primary Operating Funds:   

1. General Fund (110)
2. Utility Operating Fund (310)

In an effort to further enhance transparency in the City's quarterly Financial Performance 
Reports, we have added a section pertaining to the status of each City department's approved 
budget.  This section provides a summary budget status of all thirteen (13) City departments. 

Please note that the FY 2011-12 Approved Budget consolidated all financial activities associated 
with general government functions into a single General Fund.  Accordingly, all financial 
activities for the following City departments are now being accounted for and reported in the 
City's primary General Fund: 

1. Building Department
2. Planning Department
3. Economic Development Department
4. Parks and Recreation Department

This Financial Performance Report for the 12-Month period ending September 30, 2012 
includes summary reports on the status of all other Funds of the City.  We have provided thirty 
(30) additional summary reports covering operations, capital improvements program, debt 
obligations, and investments as attachments for this reporting period.   

A Fund is defined as a separate fiscal and accounting entity with a self-balancing set of accounts 
established to account for specific program activities including revenue and associated 
expenditures.  For example, General Fund, Utility Operating Fund, Train Depot Donation Fund, 
Water Impact Fee Fund, Police Forfeiture Fund, 2010 Bond Fund, etc. 

The Financial Performance Report for the 12-month period ending September 30, 2012 includes 
the following detailed reports as attachments: 

1. All Fund Summary - Citywide
2. Detailed Fund Summary Budget Status – General Fund (110)
3. Detailed Fund Summary Budget Status – Community Development Fund (121)
4. Detailed Fund Summary Budget Status – Recreation Fund (125)
5. Detailed Fund Summary Budget Status – Utility Operating Fund (310)
6. Detailed Fund Summary Budget Status – Police Forfeiture Fund (131)
7. Detailed Fund Summary Budget Status – Police Special Revenue Fund (132)
8. Detailed Fund Summary Budget Status – Court Special Revenue Fund (133)

Page 2 of 165

Attachment number 1 \nPage 6 of 169

Item # 27



Financial Performance Report 
12-Month Period Ending September 30, 2012 (Unaudited) 
November 20, 2012 

9. Detailed Fund Summary Budget Status – Hotel Occupancy Fund (135)
10. Detailed Fund Summary Budget Status – Library Building Fund (138)
11. Detailed Fund Summary Budget Status – Debt Service Fund (151)
12. Detailed Fund Summary Budget Status – SIB/TIF Loan I&S Fund (152)
13. Detailed Fund Summary Budget Status – Park Development Fund (172)
14. Detailed Fund Summary Budget Status – Grant Fund (410)
15. Detailed Fund Summary Budget Status – Reuse Feasibility Fund (411)
16. Detailed Fund Summary Budget Status – Train Depot Donation Fund (412)
17. Detailed Fund Summary Budget Status – Public Education & Government Fund (450)
18. Detailed Fund Summary Budget Status – Other Post Employment Benefit (810)
19. Capital Projects Budget Status Report – 2007 CO Bond Fund (182)
20. Capital Projects Budget Status Report – 2008 CO Bond Fund (184)
21. Capital Projects Budget Status Report – 2009 Tax Notes Fund (185)
22. Capital Projects Budget Status Report – 2010 CO Bond Fund (187)
23. Capital Projects Budget Status Report – Water CIP Operating Revenue Fund (331)
24. Capital Projects Budget Status Report – Sewer CIP Operating Revenue Fund (341)
25. Capital Projects Budget Status Report – Water CIP Impact Fee Fund (332)
26. Capital Projects Budget Status Report – Sewer CIP Impact Fee Fund (342)
27. Schedule of Fund Balance for All Active Funds of the City
28. Schedule of Debt Outstanding (Principal & Interest)
29. Schedule of Investment Market Values and Earnings
30. Schedule of Investments by Type and Earnings

Highlights of unaudited revenue and expenditures for the 12-month period ending September 
30, 2012 are shown below for each of the City’s two major Operating Funds.  As outlined above, 
a detailed report for each Fund is also attached for your information. 

GENERAL FUND 
Financial Performance Highlights (Unaudited) 

FY 2009-10   
At 9-30-2010 

FY 2010-11  
At 9-30-2011 

FY 2011-12 
Approved Budget 

Year to Date 
w/Encumbrance 

At 9-30-2012 
Beginning Balance $3,185,580 $2,413,465 $3,247,759 $3,247,759 
Revenue & Transfers-In $10,890,282 $12,553,216 $12,485,163 $13,357,258 
Expenditures & Transfers-Out $11,662,397 $11,724,579 $12,674,999 $11,821,262 
Ending Balance $2,413,465 $3,247,759 $3,057,923 $4,783,755 

General Fund Revenue: 

1. Year to date revenue and transfers-in from all sources for the General Fund through
September 30, 2012 totaled $13,357,258 or 107.0% of approved budget for the year.

Page 3 of 165

Attachment number 1 \nPage 7 of 169

Item # 27



Financial Performance Report 
12-Month Period Ending September 30, 2012 (Unaudited) 
November 20, 2012 

2. Property tax receipts (M&O portion) for the year totaled $3,386,409 or 104.4% of
approved budget for the year.

3. Sales tax receipts for the year totaled $3,540,287 or 107.1% of approved budget.

4. Charges for services totaled $1,975,749 or 103.6% of approved budget for the year.  This
includes Solid Waste Collections.

5. Municipal Court fines totaled $805,779 or 146.2% of approved budget.

6. Construction inspection fees for the year totaled $491,532 or 116.1% of approved
budget.

7. Land use planning and review fees for the year totaled $107,309 or 101.5% of amended
budget.  These include development review fees, zoning amendment fees, and other
planning fees.

8. Recreation, special event and swimming pool program fees totaled $272,445 or 99.1%
of approved budget.  This includes summer camps, recreation programs, sport leagues,
Santa/Christmas, Polar Bear & Building/Park Rentals

9. Transfers-in from the Utility Fund for the year totaled $1,661,545 or 101.6% of budget.

General Fund Expenditures: 

1. Total expenditures and transfers-out the General Fund through September 30, 2012
totaled $11,821,262 or 93.3% of approved budget.

2. Administration Departments’ expenditures totaled $1,180,738 or 96.4% of approved
budget.  These departments are Mayor & Council, Office of the City Manager, Human
Resources, and Information Technology.

3. Communications & Community Development Departments’ expenditures totaled
$905,884 or 95.4% of approved budget.  This includes Communications, Building
Inspections, Planning & Economic Development.

4. Financial Services Department expenditures totaled $765,812 or 95.2% of approved
budget.  This includes Budget & Accounting and Municipal Court Divisions.  The Utility
Billing Division is accounted for in the City's Utility Operating Fund.

5. Parks and Recreation Department expenditures totaled $1,619,176 or 89.5% of
approved budget.  This includes Parks Administration, Recreation Programs, Aquatic
Programs, Maintenance & Operations, and Facilities Maintenance.

6. Public Library Department expenditures totaled $375,691 or 97.1% of approved budget.

7. Police Department expenditures totaled $3,849,061 or 95.4% of approved budget.

8. Public Works Department expenditures supported by the General Fund totaled
$2,082,813 or 92.1% of approved budget.  This includes $486,597 for Street
Maintenance or 76.2% of budget and $1,596,217 for contracted Sanitation Services or
98.4% of budget.

Page 4 of 165
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Financial Performance Report 
12-Month Period Ending September 30, 2012 (Unaudited) 
November 20, 2012 

9. Non departmental expenditures which includes sales tax rebate payments to Seton,
DDR/DB, insurance, workers compensation, etc., totaled $763,200 or 82.6% of budget.

10. A detailed Fund Summary Budget Status Report for the General Fund is provided in the
attached reports.

UTILITY OPERATING FUND 
Financial Performance Highlights (Unaudited) 

FY 2009-10 
At 9-30-2010 

FY 2010-11 
At 9-30-2011 

FY 2011-12 
Approved 

Budget 

Year to Date 
w/Encumbrance 

At 9-30-2012 

Beginning Balance  $6,749,063  $4,915,538  $3,428,628  $3,428,628 
Revenue & Transfers-In  $6,122,847  $7,968,909  $ 9,066,650  $9,728,150 
Expenditures & Transfers-Out  $8,364,831  $8,852,892  $11,252,560  $10,310,404 
Audit Adjustment to Reconcile  $408,459  $(602,926)  N/A  N/A 
Ending Balance  $4,915,538  $3,428,628  $1,242,718  $2,846,375 

* Fund Balance is based on working capital basis and accordingly, excludes non-current assets
and long term liabilities.

Utility Fund Revenue: 

1. Total revenue and transfers-in from all sources for the Utility Operating Fund through
September 30, 2012 totaled $9,728,150 or 107.3% of approved budget for the year.

2. Water sales revenue totaled $5,544,424 or 104.1% of approved budget.

3. Water service charges totaled $453,551 or 141.4% of approved budget.  Water service
charges include tap fees, reconnect fees, and late payment penalties.

4. Wastewater service fees totaled $3,552,958 or 107.8% of approved budget.
Wastewater service fees include volume charge and lift station charges for Hays CISD.

5. Wastewater service charges totaled $82,330 or 221.9% of approved budget.
Wastewater service charges include tap fees and other miscellaneous fees.

6. Miscellaneous revenue totaled $78,670 or 93.7% of approved budget.  Interest income
and billable work by City crews is reported in the miscellaneous revenue category.

Utility Fund Expenditures: 

1. Total expenditures including encumbrances and transfers-out through September 30,
2012 totaled $10,310,404 or 91.6% of approved budget.

2. Water Administration expenditures totaled $757,108 or 87.2% of approved budget.

3. Utility Billing expenditures totaled $416,013 or 95.6% of approved budget.

Page 5 of 165
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Financial Performance Report 
12-Month Period Ending September 30, 2012 (Unaudited) 
November 20, 2012 

4. Water Operations expenditures totaled $1,085,208 or 83.7% of approved budget.

5. Water Supply expenditures totaled $3,518,408 or 95.7% of approved budget.

6. Wastewater Operations expenditures totaled $1,920,481 or 81.3% of approved budget.

7. Transfers-out to the City’s General Fund, CIP Funds, and to the Debt Service Fund
totaled $2,578,793 or 100.0% of approved budget.

8. A detailed Fund Summary Budget Status Report for the Utility Operating Fund is
provided in the attached reports.

Summary Budget Status by City Department: 
This section is intended to further enhance transparency in the City's quarterly Financial 
Performance Reports.  The table below provides a summary budget status of each of the 
thirteen (13) City departments for the 12-month period ending September 30, 2012. 

City Department 
FY 2011-12 
Approved 

Budget 

Expenditures w/ 
Encumbrance    
At 9-30-2012 

Budget 
Remaining   

At 9-30-2012 

% of Budget 
Remaining    

At 9-30-2012 

  Mayor and Council  $       66,174  $    66,984  $   (810) -1.22% 
  Office of the City Manager  $     498,535  $     494,659  $    3,876 0.78% 
  Human Resources  $     241,565  $     225,631  $       15,934 6.60% 
  Information Technology  $     418,340  $     393,464  $       24,876 5.95% 
  Communications  $     113,776  $    96,855  $       16,921 14.87% 
  Building Inspections  $     389,614  $     396,153  $       (6,539) -1.68% 
  Planning  $     249,786  $     232,764  $       17,022 6.81% 
  Economic Development  $     196,889  $     180,112  $       16,777 8.52% 
  Financial Services (General Fund)  $     804,710  $     765,812  $       38,898 4.83% 
  Financial Services (Utility Fund)  $     435,097  $     416,013  $       19,084 4.39% 
  Parks & Recreation  $  1,809,047  $    1,619,176  $     189,871 10.50% 
  Public Library  $     386,857  $     375,691  $       11,166 2.89% 
  Police  $  4,034,589  $    3,849,061  $     185,528 4.60% 
  Public Works (General Fund)  $  2,261,969  $    2,082,813  $     179,156 7.92% 
  Public Works (Utility Fund)  $  8,238,670  $    7,315,598  $     923,072 11.20% 
  Non Departmental  $     928,096  $     772,224  $     155,872 16.79% 
  TOTAL CITY DEPARTMENTS:  $21,069,867  $       19,273,986  $  1,795,881 8.52% 
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Fund Unaudited
Item Number Name of Fund/Title Fund Balance

1 110 General Fund  $    4,783,754.84 
115 Road Improvement Fund

2 127 Transportation Fund         (154,454.43)
3 131 Police Forfeiture Fund             22,819.17 
4 132 Police Special Revenue Fund               6,820.68 
5 133 Court Special Revenue Fund           135,085.14 
6 135 Hotel Occupancy Tax Fund             58,089.38 
7 136 Economic Development Fund           (87,362.55)
8 138 Library Building Fund               7,191.86 
9 151 General Debt Service I&S Fund           288,540.20 
10 152 SIB (State Infrastructure Loan) I&S Fund                    (0.88)
11 171 CIP Current Projects Fund                          -   
12 172 CIP Park Development Fund             61,998.37 
13 182 2007 CO Road Improvement Fund           899,356.06 
14 184 2008 CO Bond Fund - CIP        4,758,220.67 
15 185 2009 Tax Notes Fund           831,614.53 
16 187 2010 CO Library Building Fund             66,895.88 
17 310 Utility Operating Fund        2,846,374.60 
18 331 Water CIP Operating Revenue Fund           224,166.95 
19 332 CIP Water Impact Fee Fund         (874,510.90)
20 341 Sewer CIP Operating Revenue Fund           162,500.00 
21 342 Sewer CIP Impact Fee Fund        7,406,735.44 
22 410 General Government Grant Funds               9,763.20 
23 411 Water Reuse Feasability Study             (3,738.66)
24 412 Train Depot Renovation - Donate           170,200.00 
25 450 Public, Education & Government Fund             17,871.99 
26 610 Structural Demolition Services                (326.62)
27 810 OPEB/Deferred Comp Fund             68,862.92 
28 999 Pooled Cash Fund - Operating -                      

Total All Fund Balance (Unaudited): 21,706,467.84$  

City of Kyle, Texas
Unaudited Fund Balance

As of September 30, 2012
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Interest/
Account Account Description Market Value Dividends

110-000-11060 General Fund - TexPool 1,265,695.61$    163.53$              
110-000-11070 General Fund - TexSTAR 2,603,308.75      336.70                
110-000-11071 General Fund - TexSTAR - Bunton Creek PID 777.21                0.05                    
110-000-11090 General Fund - Agency Bonds VSR 66,595.79           196.23                
135-000-11070 Hotel Occupany Fund - TexSTAR 142,781.22         18.48                  
138-000-11060 Library Building Donation Fund - TexPool 7,192.09             0.90                    
151-000-11070 Debt Service Fund - TexSTAR 844,744.60         109.28                
152-000-11070 Debt Service Fund (TIRZ) - TexSTAR 89,052.46           11.51                  
182-000-11060 CO Bonds Series 2007 - TexPool 1,395,724.40      180.25                
182-000-11090 CO Bonds Series 2007 - Agency Bonds VSR 620,447.19         2,185.44             
184-000-11070 CO Bonds Series 2008 - TexSTAR 5,083,247.67      657.45                
185-000-11070 Tax Notes Series 2009 - TexSTAR 223,945.95         28.96                  
187-000-11070 CO Bonds Series 2010 - TexSTAR 76,659.99           9.92                    
310-000-11060 Utility Fund - TexPool 2,075,936.60      268.13                
342-000-11060 Wastewater CIP Impact Fee Fund - TexPool 5,277,187.11      681.61                
342-000-11090 Wastewater CIP Impact Fee Fund - Agency Bonds VSR 390,444.13         1,364.52             

Total / Average: 20,163,740.77$  6,212.96$           

City of Kyle, Texas
Schedule of Investment Market Values and Interest Income

As of September 30, 2012
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Investment Type Name of Investment/Issuer Market Value Dividends

Agency Bonds Federal Farm Credit Bank -$                    -$                    
Agency Bonds Federal Home Loan Bank -                      -                      
Money Market Money Market -                      -                      
Agency Bonds Federal Home Loan Mortgage Corporation 898,695.04         3,679.02             
Agency Bonds Federal National Mortgage Association 15,232.77           65.68                  
Money Market Local Government Investment Pools - TexSTAR 9,064,517.85      1,172.35             
Mutual Fund Vanguard Mutual Fund 163,559.30         1.49                    
Money Market Local Government Investment Pools - TexPool 10,021,735.81    1,294.42             

Total / Average: 20,163,740.77$  6,212.96$           

Schedule of Investments by Type and Interest Income
As of September 30, 2012

City of Kyle, Texas
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