
CITY OF KYLE 

Notice of Regular City Council Meeting 

KYLE CITY HALL  
100 W. Center Street 

Notice is hereby given that the governing body of the City of 
Kyle, Texas will meet at 7:00 PM on 3/5/2013, at Kyle City 
Hall, 100 West Center Street, Kyle, Texas for the purpose of 
discussing the following agenda. 

Posted this 28th day of February, 2013 prior to 7:00 p.m. 

I. Call Meeting To Order 

II. Approval of Minutes 

1. City Council Regular Meeting - February 19, 2013 ~ Amelia Sanchez, City 
Secretary 

 
Attachments

 

III. Citizen Comment Period With City Council 

The City Council welcomes comments from Citizens early in the agenda of 
regular meetings. Those wishing to speak must sign in before the meeting begins 
at the Kyle City Hall. Speakers may be provided with an opportunity to speak 
during this time period, and they must observe the three-minute time limit. 

IV. Presentation 

2. Presentation of Employee of the Month for the Month of February ~ Lanny 
Lambert, City Manager    

� Michael Bristol, Utility Foreman  
� Ricardo Cisneros, Water Crew Leader 

 
Attachments

 

3. Recognition of outgoing Public Works and Service Committee members for the 
selfless work and dedication for the citizens of Kyle ~ David Wilson, Council 
Member District 4 

 
Attachments

 

V. Proclamations 

4. Proclamation of the City of Kyle, Texas Proclaiming March 5, 2013 as "Heroes 
Behind the Badge Day" in the City of Kyle, Texas ~ Jeff Barnett, Chief of Police 

 
Attachments



 

VI. Appointments 

5. Consideration of Nomination(s) for Appointment to the Parks and 
Recreation Committee ~ Lucy Johnson, Mayor 
  

� Laddie Bordovsky, Seat 6, Term Expires 9-30-14   

 
Attachments

 

VII. Consent Agenda 

6. Hometown Kyle Phase 4 Section 2 (FP-13-004) 
10.464 acres; 41 Lots 
Located off of Chapparo Drive 
Owner:  RH of Texas 
Agent:  Steven Ihnen, P.E., GICE Inc. 
~ Sofia #elson, Director of Planning  
  
Planning and Zoning Commission voted 7-0 to Statutorily Disapprove the Plat. 
  
(#ote: Statutory Disapproval (#ote: In accordance with the statutory 
requirements of the Texas Local Government Code reflected in Sections 
12.03.001, 12.05.004, 12.06.04 the following applications are recommended for 
statutory disapproval in order to allow the City to process the application. These 
applications will continue through the review process without bias and will be 
placed on the agenda in a timely manner once the review process is 
complete. Statutory disapproval in order to meet statutory requirements under 
these sections shall not bias future consideration of this application by the City 
Council). 

 
Attachments

 

7. SCC Bunton Subdivision Replat of Lot 6A to Establish Lot 1B and 2B (SFP-13-
001) 
10.8198 acres; 2 Commercial Lots 
Located within the 5900 Block of Kyle Parkway 
Owner:  SCC Kyle Partners, Ltd. 
Agent:  Robert Smith, P.E., Doucet & Associates, Inc. 
~ Sofia #elson, Director of Planning  
  
Planning and Zoning Commission voted 7-0 to Statutorily Disapprove the Plat.  
  

(#ote: Statutory Disapproval (#ote: In accordance with the statutory requirements 
of the Texas Local Government Code reflected in Sections 12.03.001, 12.05.004, 
12.06.04 the following applications are recommended for statutory disapproval in 
order to allow the City to process the application. These applications will continue 
through the review process without bias and will be placed on the agenda in a 
timely manner once the review process is complete. Statutory disapproval in order 
to meet statutory requirements under these sections shall not bias future 
consideration of this application by the City Council). 
  



 
Attachments

 

8. The Villas at Creekside - Preliminary Plan (PP-13-001) 
3.846 acres; 30 Townhouse Lots 
Located at 104 Creekside Trail 
Owner:  FHC Consolidated LP and KCW Interests 3, LLC. 
Agent:  Kelly Kilber, P.E., Pro-Tech Engineering Group, Inc. 
~ Sofia #elson, Director of Planning  
  
Planning and Zoning Commission voted 7-0 to Approve the Preliminary Plan.  

 
Attachments

 

9. Waterleaf Subdivision Phase A Section 5B - Final Plat (FP-13-003) 
16.815 acres; 53 Lots 
Located off of E. FM 150 near the intersection of Waterleaf Blvd & Sunnyside Dr 
Owner:  KB Home Lone Star, LP 
Agent:  Steven P. Cates, P.E., Carlson, Brigance & Doering, Inc. 
~ Sofia #elson, Director of Planning  
  
Planning and Zoning Commission voted 7-0 to Approve the Plat.  

 
Attachments

 

10. Waterleaf Subdivision Phase B Section 5 - Final Plat (FP-12-008) 
33.749 acres; 88 Lots 
Located off of East FM 150 
Owner:  KB Home Lone Star, LP 
~ Sofia #elson, Director of Planning  
  
Planning and Zoning Commission voted 7-0 to Approve the Plat.  

 
Attachments

 

11. Authorize award and execution of a Purchase Order to LASER TECHNOLOGY, 
INC., of Centennial, Colorado, in an amount not to exceed $4,500.00 to acquire 
two hand-held radars for the police motorcycle patrol units ~ Jeff Barnett, Chief of 
Police 

 
Attachments

 

12. Authorize award and execution of a Purchase Order to FIVE STAR ELECTRIC of 
San Antonio, Texas, in an amount not to exceed $6,800.00 to replace a failed 
variable frequency drive at the Yarrington Station ~ Harper Wilder, Director of 
Public Works 

 
Attachments

 

13. Authorize award and execution of a Purchase Order to J&K UTILITY SERVICES 



of Buda, Texas, in an amount not to exceed $2,552.94 for the installation of 
security lighting improvements at the Yarrington Station ~ Harper Wilder, 
Director of Public Works  

 
Attachments

 

14. Approval of Execution of the Partial Vacation of Drainage Easement/Private 
Wastewater Easement and Grant of Drainage Easement/Private Wastewater 
Easement for the Plat of the Brod Subdivision ~ Steven Widacki, P.E., City 
Engineer 

 
Attachments

 

VIII. Consider and Possible Action 

15. Consider a request by DDR DB Kyle, LP (Ross Dress for Less - 5086 Kyle Center 
Drive) for a Conditional Use Permit to construct a 25,000 square foot building 
located within the Interstate Highway 35 Corridor District ~ Sofia #elson, 
Director of Planning 
  
Planning and Zoning Commission voted 7-0 to Approved the Conditional Use 
Permit.  

� Public Hearing  

 
Attachments

 

16. Consider an amendment to Article V - Landscaping and Screening Requirements 
to add Section 53-995 Tree Ordinance to the City of Kyle, City Code ~ Sofia 
#elson, Director of Planning 
   
Planning and Zoning Commission voted 7-0 to postpone until the March 26th 
meeting. 

� Public Hearing 

 
Attachments

 

17. Authorize the City Manager to issue reimbursement payment #1 to Hays County 
in the amount of $1,730,015.51 for right-of-way acquisitions and related services 
in accordance with the interlocal agreement for the RM 150 improvements project 
~ Perwez A. Moheet, CPA, Director of Finance 

 
Attachments

 

18. Consideration and Possible Action to Approve the Joint Election Agreement by 
and between the City of Kyle and North Hays County Municipal Utility District 
No. 1 ~ Lanny Lambert, City Manager 

 
Attachments

 



19. Consideration and Possible Action to Approve the Naming of Public Facilities 
Policy ~ Lanny Lambert, City Manager 

 
Attachments

 

20. (First Reading) AN ORDINANCE SUSPENDING THE IMPLEMENTATION 
OF THE INTERIM RATE ADJUSTMENT UNDER SECTION 104.301 OF THE 
TEXAS UTILITIES CODE BY TEXAS GAS SERVICE COMPANY WITHIN 
THE CITY OF KYLE, TEXAS; REQUESTING REIMBURSEMENT FOR THE 
CITY’S EXPENSES FOR HIRING CONSULTANTS TO ASSIST THE CITY IN 
ITS REVIEW AND CONSIDERATION OF THE RATE ADJUSTMENT; AND 
PROVIDING FOR AN EFFECTIVE DATE ~ Jerry Hendrix, Director of 
Community Development 

 
Attachments

 

21. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
AMENDING PART II, CHAPTER 2, ARTICLE III, DIVISION 4, 
SUBDIVISION I & II OF THE CITY OF KYLE MUNICIPAL CODE DEALING 
WITH THE STRATEGIC PLANNING AND FINANCE COMMITTEE, THE 
COMMUNITY RELATIONS COMMITTEE, THE PUBLIC WORKS & 
SERVICE COMMITTEE, THE MOBILITY COMMITTEE, THE PARKS AND 
RECREATION COMMITTEE, THE SAFETY & EMERGENCY SERVICES 
COMMITTEE, AND THE ECONOMIC DEVELOPMENT AND TOURISM 
COMMITTEE; REVISING MEMBERS OF OFFICE; REVISING DUTIES, 
MEMBERSHIP, TERMS, APPOINTMENTS; AND PROVIDING FOR 
RELATED MATTERS ~ Brad Pickett, Council Member District 3 

 
Attachments

 

22. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS 
DECLARING THE CITY’S OPPOSITION TO THE KYLE FIRE 
DEPARTMENT AND HAYS COUNTY EMERGENCY SERVICES DISTRICT 
NUMBER 8’s PLANS TO PLACE A PROPOSITION IN THE MAY 2013 
GENERAL ELECTION BALLOT TO COLLECT SALES TAX FROM AREAS 
IN THE CITY OF KYLE EXTRA-TERRITORIAL JURISDICTION AND 
STATING THAT SUCH AN ACTION WOULD HAVE SEVERE 
RAMIFICATIONS DETRIMENTAL ON THE CITY’S ABILITY TO GROW 
INTO THOSE AREAS; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION WAS PASSED WAS IN 
ACCORDANCE WITH THE REQUIREMENTS OF THE OPEN MEETINGS 
ACT; MAKING SUCH OTHER FINDINGS AND PROVISIONS RELATED TO 
THE SUBJECT; AND DECLARING AN EFFECTIVE DATE ~ Becky Selbera, 
Council Member District 2 

 
Attachments

 

IX. Planning and Zoning 

Zoning

23. (First Reading) AN ORDINANCE AMENDING CHAPTER 53 
(ZONING) OF THE CITY OF KYLE, TEXAS, FOR THE PURPOSE OF 



REZONING APPROXIMATELY 5.115 ACRES OF LAND FROM ‘C-2’ 
COMMERCIAL – GENERAL BUSINESS TO ‘RS’ RETAIL SERVICE 
DISTRICT, ON PROPERTY LOCATED AT 770 WINDY HILL ROAD, 
IN HAYS COUNTY, TEXAS. (NESTER DEVELOPMENT AND 
STEVEN AND REBECCA ENTERPRISES, INC. Z-13-001); 
AUTHORIZING THE CITY SECRETARY TO AMEND THE ZONING 
MAP OF THE CITY OF KYLE SO AS TO REFLECT THIS CHANGE; 
PROVIDING FOR PUBLICATION AND EFFECTIVE DATE; 
PROVIDING FOR SEVERABILITY; AND ORDAINING OTHER 
PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; 
FINDING AND DETERMINING THAT THE MEETING AT WHICH 
THIS  WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED 
BY LAW ~ Sofia #elson, Director of Planning 

Planning and Zoning Commission voted 7-0 to Deny the rezone request of Retail 
Services and made a Recommendation to rezone the property to Community 
Commercial.  

� Public Hearing  

 
Attachments

 

X. City Managers Report 

24. Update on Various Capital Improvement Projects, Road Projects, Building 
Program, and/or General Operational Activities ~ Lanny Lambert, City Manager 

� Discussion of Joint City Council/P&Z Meeting on March 12, 2013 at 6:30 
p.m.  

� Present Resolution for Annexation   

 
Attachments

 

XI. Executive Session 

25. Convene into Executive Session pursuant to Tex. Gov't. Code, § 551.071 and Tex. 
Gov't Code § 551.074, Consultation with Attorney and Personnel Matters: 
  
   a. terms and conditions of City Attorney contract 
   b. performance evaluation criteria 
   c. performance of City Attorney 

 
Attachments

 

26. Reconvene Into Public Session and take action as appropriate in the Council's 
discretion regarding: 
   a. terms and conditions of City Attorney contract 
   b. performance evaluation criteria 
   c. performance of City Attorney 

 
Attachments

 

XII. ADJOUR* 



 
 
 

At any time during the Regular City Council Meeting, the City 
Council may adjourn into an Executive Session, as needed, on 
any item listed on the agenda for which state law authorizes 

Executive Session to be held 

*Per Texas Attorney General Opinion No. JC-0169; Open 
Meeting & Agenda Requirements, Dated January 24, 2000: The 
permissible responses to a general member communication at the 
meeting are limited by 551.042, as follows: "SEC.551.042. 
Inquiry Made at Meeting. (a) If, at a meeting of a government 
body, a member of the public or of the governmental body 
inquires about a subject for which notice has not been given as 
required by the subchapter, the notice provisions of this 
subchapter, do not apply to:(1) a statement of specific factual 
information given in response to the inquiry; or (2) a recitation of 
existing policy in response to the inquiry. (b) Any deliberation of 
or decision about the subject of the inquiry shall be limited to a 
proposal to place the subject on the agenda for a subsequent 
meeting. 



 

 

 

CITY OF KYLE, TEXAS 

 

City Council Regular Meeting - 
February 19, 2013 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: City Council Regular Meeting - February 19, 2013 ~ Amelia Sanchez, 
City Secretary

Other Information: This item is for formal approval of the minutes from the February 19th 
Regular Meeting of the City Council, a copy of which is included with 
the meeting packet. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

City Council Regular Meeting Minutes - February 19, 2013

Cover Memo

Item # 1



REGULAR CITY COUNCIL MEETING 
 

The City Council of the City of Kyle, Texas met in Regular Session on February 19, 2013 
at 7:00 pm at Kyle City Hall, with the following persons present: 
 
 Mayor Lucy Johnson      Mario Requejo-Lee 

Mayor Pro Tem Diane Hervol    Faye Toland 
Council Member Samantha LeMense    Leila Siqueiros 
Council Member Becky Selbera     
Council Member Ray Bryant      
Council Member David Wilson     
Lanny Lambert, City Manager     
James Earp, Assistant City Manager     
Jerry Hendrix, Director of Communications    
Perwez Moheet, Finance Director     
Steven Wadacki, City Engineer     
Sofia Nelson, Director of Planning     
Chief Barnett, Police Chief      
Mark Shellard, IT Director      
Julian Grant, City Attorney      
     

CALL MEETING TO ORDER 
 
Mayor Johnson called the meeting to order at 7:02 P.M. 
 
ROLL CALL 
 
Mayor Johnson called for roll call.  Present were Mayor Johnson, Mayor Pro Tem 
Hervol, Council Members LeMense, Selbera, Bryant, and Wilson. 
 
Mayor Johnson stated that Council Member Pickett's was running late but would arrive 
shortly. 
 
APPROVAL OF MINUTES 
 
CITY COUNCIL SPECIAL CALLED MEETING - JANUARY 29, 2013 ~ AMELIA 
SANCHEZ, CITY SECRETARY 
 
CITY COUNCIL REGULAR MEETING - FEBRUARY 5, 2013 ~ AMELIA SA�CHEZ, 

CITY SECRETARY 

 
Council Member LeMense moved to approve the January 29, 2013 City Council Special 
Called Meeting Minutes, and to approve the City Council Regular  Meeting Minutes of 
February 5, 2013.  Council Member Bryant seconds the motion.  All aye.  Motion carried. 
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CITY COUNCIL REGULAR MEETING 
February 19, 2013 – Page 2 
Kyle City Hall 
 
CITIZEN COMMENT PERIOD WITH CITY COUNCIL  
 
Mayor Johnson opened the citizens comment period at 7:03 pm and called for comments 
on items not on the agenda or posted for public hearing.  Maria Requejo Lee, 
representing the Kyle Citizen Police Academy Alumni Association spoke and stated the 
Association was working with the Police Department and wanted to introduce the group 
to the community by hosting a law enforcement documentary called Hero's behind the 
Badge to be held at Texas State University, February 22, at 7pm and invited all to come  
and support all law enforcement officers.  Faye Toland spoke and stated that she agreed 
with item 15 on the agenda and that it is time to have a Planning and Zoning review and 
make recommendations regarding the Plum Creek Planned Unit Development giving 
residents information and time to object to projects.  Leila Siqueiros with the Texas 
Masonry Council and stated that she had spoken to Council previously and that she 
understood that the City would be working on zoning changes soon.  She provided 
information packets for anyone that was unfamiliar with the Masonry Council and stated 
that she was available for questions.  With no one wishing to speak, Mayor Johnson 
closed the public hearing at 7:011 pm. 
 
Council Member Pickett arrived at 7:10 P.M. 
 
APPOINTMENTS 
 
CONSIDERATION OF NOMINATIONS FOR APPOINTMENT TO THE STRATEGIC 
PLANNING & FINANCE COMMITTEE ~ LUCY JOH�SO�, MAYOR 
 

• Thomas Brown - Place 4, District 4, Term to Expire 9/30/2014  
• David Rabago - Place 7, At Large, Term to Expire 9/30/2015 
• Jeff Hatala - Place 7, At Large Alternate 

Mayor Johnson moved to approve Thomas Brown to Place 4, David Rabago to Place 7, 
and Jeff Hatala Place 7 to the Strategic Planning and Finance committee.  Council  
Member Selbera seconds the motion.  Mayor Johnson amends her motion to include Jeff 
Hatala as an alternate in Place 7.  Council  Member Selbera agrees with the amendment.  
All votes aye.  Motion carried. 
 
CONSENT AGENDA 
 
(Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS ORDERING 
THE MAY 11, 2013 GENERAL ELECTION AND ESTABLISHING THE 
PROCEDURE THEREFORE, AND PROVIDING FOR RELATED MATTERS ~ 
Amelia Sanchez, City Secretary 
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CITY COUNCIL REGULAR MEETING 
February 19, 2013 – Page 3 
Kyle City Hall 
 
PLUM CREEK PHASE 1 SECTION 11J - PRELIMINARY PLAN (PP-12-005) 
20.864 ACRES; 1 COMMERCIAL LOT; LOCATED SOUTHWEST OF THE 
INTERSECTION OF KOHLER'S CROSSING AND FM 1626 ADJACENT TO THE 
PLUM CREEK GOLF COURSE DRIVING RANGE 
OWNER:  PLUM CREEK DEVELOPMENT PARTNERS, LTD. 
AGENT:  ALAN RHAMES, P.E., AXIOM ENGINEERS INC.  
~ SOFIA NELSON, DIRECTOR OF PLANNING  
 
The Planning and Zoning Commission voted 6-0 to approve the preliminary plan. 
 
PLUM CREEK PHASE 1 SECTION 11J - FINAL PLAT (FP-12-007) 
20.864 ACRES; 1 COMMERCIAL LOT; LOCATED SOUTHWEST OF THE 
INTERSECTION OF KOHLER'S CROSSING AND FM 1626 ADJACENT TO THE 
PLUM CREEK GOLF COURSE DRIVING RANGE 
OWNER: PLUM CREEK DEVELOPMENT PARTNERS, LTD. 
AGENT: ALAN RHAMES, P.E., AXIOM ENGINEERS INC.  
~ SOFIA NELSON, DIRECTOR OF PLANNING  
 
The Planning and Zoning Commission voted 6-0 to approve the final plat 
 
AUTHORIZE AWARD AND EXECUTION OF A PURCHASE ORDER TO EWING 
IRRIGATION, OF AUSTIN, TEXAS, IN AN AMOUNT NOT EXCEED $8,400.00 
FOR THE MATERIALS NEEDED TO REPLACE AND REPAIR THE EXISTING 
LANDSCAPE IRRIGATION SYSTEM IN MARY KYLE HARTSON CITY SQUARE 
PARK. ~ KERRY URBA�OWICZ, DIRECTOR OF PARKS & RECREATIO� 
 
POSSIBLE ACTION REGARDING FINDING 12 BOXES OF USED VHS TAPES 
AND 1 BOX OF USED BOOKS TO BE OF LITTLE TO NO VALUE, AND 
DIRECTING THE LIBRARY DIRECTOR TO DISPOSE OF THE USED SURPLUS 
BY GIFTING IT TO THE LIBRARY THRIFT SHOP WHERE THEY CAN BE 
LIQUIDATED AND OR DISPOSED OF ~ CO��IE BROOKS, DIRECTOR OF 

PUBLIC LIBRARY  
 
AUTHORIZE AWARD AND EXECUTION OF A 60-MONTH LEASE AGREEMENT 
WITH TLC OFFICE SYSTEMS OF HOUSTON, TEXAS IN AN AMOUNT NOT TO 
EXCEED $488.32 PER MONTH OR $29,299.20 FOR THE TERM OF THE LEASE 
PLUS ANY EXCESS USE CHARGES FOR THREE (3) COLOR COPIERS FOR THE 
KYLE POLICE DEPARTMENT.  ~ MARK SHELLARD, DIRECTOR OF 

I�FORMATIO� TECH�OLOGY 
 
Mayor Pro Tem Hervol moved to approve Consent Agenda Item #4 ~ (Second Reading) 
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CITY COUNCIL REGULAR MEETING 
February 19, 2013 – Page 4 
Kyle City Hall 
 
An Ordinance of the City of Kyle Texas Ordering the May11, 2013 General Election and 
Establishing the Procedure therefore, and Providing for Related Matters; Item #5 ~ Plum 
Creek Phase 1 Section 11J - Preliminary Plan (PP-12-005) 20.864 acres; 1 Commercial 
Lot Located southwest of the intersection of Kohler's Crossing and FM 1626 adjacent to 
the Plum Creek Golf Course Driving Range; Item #6 ~ Plum Creek Phase 1 Section 11J - 
Final Plat (FP-12-007) 20.864 acres; 1 Commercial Lot Located southwest of the 
intersection of Kohler's Crossing and FM 1626 adjacent to the Plum Creek Golf Course 
Driving Range; Item #7 ~ Authorize award and execution of a Purchase Order to 
EWING IRRIGATION, of Austin, Texas, in an amount not exceed $8,400.00 for the 
materials needed to replace and repair the existing landscape irrigation system in Mary 
Kyle Hartson City Square Park; Item #8 ~ Possible action regarding finding 12 boxes of 
used VHS tapes and 1 box of used books to be of little to no value, and directing the 
Library Director to dispose of the used surplus by gifting it to the Library Thrift Shop 
where they can be liquidated and or disposed of; and Item #9 ~ Authorize award and 
execution of a 60-month lease agreement with TLC OFFICE SYSTEMS of Houston, 
Texas in an amount not to exceed $488.32 per month or $29,299.20 for the term of the 
lease plus any excess use charges for three (3) color copiers for the Kyle Police 
Department.  Council  Member LeMense seconds the motion.  All aye.  Motion carried. 
 
CONSIDER AND POSSIBLE ACTION 
 
CONDUCT A PUBLIC HEARING TO OBTAIN CITIZEN COMMENTS ON THE 
ISSUANCE OF CITY OF KYLE, TEXAS, GENERAL OBLIGATION REFUNDING 
BONDS, SERIES 2013 IN AN AMOUNT NOT TO EXCEED $14,500,000 TO 
REFUND A PORTION OF ITS OUTSTANDING COMBINATION TAX AND 
REVENUE CERTIFICATES, SERIES 2007 AND TO REFUND PRIOR TO 
SCHEDULED MATURITY ALL OF ITS STATE INFRASTRUCTURE BANK LOAN 
AGREEMENT NUMBER II ORIGINALLY ENTERED INTO BY THE CITY IN 
AUGUST, 2009. THE PURPOSE OF THE REFUNDING IS TO PROVIDE DEBT 
SERVICE SAVINGS TO THE CITY.  RELATED TO AGENDA ITEM NO. 11 ~ 
PERWEZ A. MOHEET, CPA, DIRECTOR OF FINANCE 
 
PUBLIC HEARING 
 
Mayor Johnson opened the Public Hearing at 7:18 P.M. to hear comments on the issuance 
of City of Kyle, Texas, General Obligation Refunding Bonds,  With no one wishing to 
speak Mayor Johnson closed the Public Hearing at 7:19 P.M. 
 
APPROVE AN ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF KYLE, 
TEXAS, GENERAL OBLIGATION REFUNDING BONDS, SERIES 2013 IN AN 
AMOUNT NOT TO EXCEED $14,500,000 TO REFUND A PORTION OF ITS 
OUTSTANDING COMBINATION TAX AND REVENUE CERTIFICATES, SERIES  
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2007 AND TO REFUND PRIOR TO SCHEDULED MATURITY ALL OF ITS STATE 
INFRASTRUCTURE BANK LOAN AGREEMENT NUMBER II ORIGINALLY 
ENTERED INTO BY THE CITY IN AUGUST, 2009.  THE PURPOSE OF THE 
REFUNDING IS TO PROVIDE DEBT SERVICE SAVINGS TO THE CITY.  
RELATED TO AGENDA ITEM NO. 10 ~ PERWEZ A. MOHEET, CPA, DIRECTOR 
OF FINANCE 
 
CITY COUNCIL REGULAR MEETING 
February 19, 2013 – Page 5 
Kyle City Hall 
 
Mayor Pro Tem Hervol moved to Approve an Ordinance authorizing the issuance of City 
of Kyle, Texas, General Obligation Refunding Bonds, Series 2013 in an amount not to 
exceed $14,500,000 to refund a portion of its outstanding Combination Tax and 
Revenue Certificates, Series 2007 and to refund prior to scheduled maturity all of its 
State Infrastructure Bank Loan Agreement Number II originally entered into by the City 
in August, 2009.  The purpose of the refunding is to provide debt service savings to the 
City.  Related to Agenda Item No. 10.  Council Member LeMense seconds the motion.  
All aye.  Motion carried. 
 
PRESENTATION AND ACCEPTANCE OF CITY OF KYLE'S FIRST 
COMPREHENSIVE ANNUAL FINANCIAL REPORT (CAFR) AND THE 
INDEPENDENT AUDITORS' REPORT FOR THE FISCAL YEAR ENDED 
SEPTEMBER 30, 2012. ~ PERWEZ A. MOHEET, CPA, DIRECTOR OF FI�A�CE 

A�D DA� SHA�ER, CPA, PART�ER, ATCHLEY & ASSOCIATES, CERTIFIED 

PUBLIC ACCOU�TA�TS. 
 
Mayor Pro Tem Hervol moved to accept the City of Kyle's first Comprehensive Annual 
Financial Report (CAFR) and the Independent Auditors' Report for the Fiscal Year 
Ended September 30, 2012.  Council Member Bryant seconds the motion.  All aye.  
Motion carried. 
 
(Second Reading and Public Hearing) APPROVE AN ORDINANCE CALLING A 
BOND ELECTION TO BE HELD WITHIN THE CITY OF KYLE, TEXAS, MAKING 
PROVISION FOR THE CONDUCT AND GIVING NOTICE OF SAID ELECTION; 
PROVIDING FOR THE COMBINING OF THE BOND ELECTION IN 
CONJUNCTION WITH THE GENERAL ELECTION; AUTHORIZING A JOINT 
ELECTION WITH OTHER ENTITIES HOLDING ELECTIONS ON THE SAME 
DATE IN THE TERRITORY OF THE CITY; AND CONTAINING OTHER 
PROVISIONS NECESSARY AND INCIDENTAL TO THE PURPOSES HEREOF ~ 
Julian Grant, City Attorney 
 
PUBLIC HEARING 
 
Mayor Johnson opened the Public Hearing at 7:56 P.M. to hear comments on An 
Ordinance calling a Bond Election to be held within the City of Kyle, Texas,  
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CITY COUNCIL REGULAR MEETING 
February 19, 2013 – Page 6 
Kyle City Hall 
 
Making Provision for the conduct and giving notice of said Election; Providing for the 
combining of the Bond Election in conjunction with the General Election; Authorizing a 
Joint Election with other entities holding Elections on the same date in the territory of the 
City; And containing other Provisions necessary and Incidental to the Purposes hereof. 
With no one wishing to speak Mayor Johnson closed the Public Hearing at 7:56 P.M.   
 
Mayor Pro Tem Hervol moved to Approve (Second Reading) An Ordinance calling a 
Bond Election to be held within the City of Kyle, Texas, Making Provision for the 
conduct and giving notice of said Election; Providing for the combining of the Bond 
Election in conjunction with the General Election; Authorizing a Joint Election with other 
entities holding Elections on the same date in the territory of the City; And containing 
other Provisions necessary and Incidental to the Purposes hereof.  Council Member 
LeMense seconds the motion.  All aye.  Motion carried. 
 
AUTHORIZE THE CITY MANAGER TO FILE A GRANT APPLICATION IN THE 
AMOUNT OF $37,621 TO THE OFFICE OF THE GOVERNOR, VIOLENT CRIMES 
AGAINST WOMEN CRIMINAL JUSTICE AND TRAINING PROJECTS GRANT; 
AND AUTHORIZE $20,258 IN MATCHING FUNDS FROM THE POLICE 
DEPARTMENT’S APPROVED OPERATING BUDGET FOR FY2013-2014, TO 
CONTINUE TO FUND THE POLICE DEPARTMENT’S FULL-TIME, VICTIM’S 
COORDINATOR POSITION FOR A SECOND YEAR ENDING AUGUST 31, 2014 ~ 
Joshua Moreno, Grants Administrator 
 
Council Member Wilson moves the Authorize the City Manager to file a Grant 
Application in the amount of $37,621. to the Office of the governor, Violent Crimes 
Against Women Criminal Justice and Training Projects Grant; and authorize $20,258. in 
matching funds from the Police Department's approved operating budget for FY 2013-
2014, to continue to fund the Police Department's full time, Victim's Coordinator position 
for a second year ending August 31, 2014.  Council Member LeMense seconds the 
motion.  All aye.  Motion carried. 
 
DISCUSSION AND POSSIBLE ACTION AUTHORIZING THE PLANNING & 
ZONING COMMISSION TO REVIEW AND MAKE RECOMMENDATION 
REGARDING THE PLUM CREEK PLANNED UNIT DEVELOPMENT (PUD) ~ 
LUCY JOH�SO�, MAYOR 
 
Mayor Johnson moved that Council authorize Planning and Zoning Commission to 
review and make recommendations regarding the Plum Creek PUD.  Council Member 
LeMense seconds the motion.  All aye.  Motion carried. 
 
CONSIDERATION AND POSSIBLE ACTION REGARDING THE AWARDING OF  
COMMUNITY SUPPORT GRANT FUNDS FOR FY 2012-2013 ~  
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CITY COUNCIL REGULAR MEETING 
February 19, 2013 – Page 7 
Kyle City Hall 
 
JERRY HE�DRIX, DIRECTOR OF COMMU�ITY DEVELOPME�T 
 
Barbara Pelech, Chair for the the Community Relations Committee stated that the 
Committee recommended approval of the following organizations for the FY 2012-2013 
Community Support Grants that totaled $22,000. and carry the left over funds of $8000. 
to the 2013 -2014 budget year. 
 
1.  Hays County Food Bank, $4,000.  
2.  Casa of Central Texas, $6,000.  
3.  Hays-Caldwell Women’ Center, $9,000.  
4.  Girls Empowerment Center (genaustin) $3,000.  
 
Council Member Bryant moved to approve the Awarding of  Community Support Grant 
Funds for FY 2012-2013 as recommended by the Committee.  Council Member LeMense 
seconds the motion.  All aye.  Motion carried. 
 
Mayor Johnson skips item #1 pending Executive Session. 
 
CITY MANAGERS REPORT 
 
UPDATE ON VARIOUS CAPITAL IMPROVEMENT PROJECTS, ROAD 
PROJECTS, BUILDING PROGRAM, AND/OR GENERAL OPERATIONAL 
ACTIVITIES ~ LA��Y LAMBERT, CITY MA�AGER 
 

• Discussion of Joint City Council/P&Z Meeting on March 12, 2013 at 6:30 p.m. 
• Discussion of Naming of Public Facilities Policy 
• Discussion of City Goals for 2013 
• Discussion of Intersection of Kohler's Crossing & FM 1626  

City Manager Lanny Lambert discussed the Joint City Council/P&Z Meeting on March 
12, 2013 at 6:30 P. M. asked Council for input on activities for the meeting. 
 
Mr. Lambert stated that attached to the agenda was a draft of a proposed naming of 
public facilities policy for their review and input and for consideration at the first meeting 
in March , as well as an attachment for City Goals for each department for 2013. The last 
item was a proposal the City had received from TXDOT to either install traffic signals or 
a round about for Kohler's Crossing and FM 1626.  He stated that he was told by the State 
that it would cost the same amount of money and they would like to know what the City 
would like to have at this intersection, and he proposed that it be sent to one of the 
Boards and Commissions such as Planning and Zoning, Mobility and Public Works and  
 

Attachment number 1 \nPage 7 of 9

Item # 1



CITY COUNCIL REGULAR MEETING 
February 19, 2013 – Page 8 
Kyle City Hall 
 
Public Safety for input to the City Council.  Council Member Wilson stated that Mobility 
had seen this previously and that there was a dollar amount tied to this.  City Manager 
Lanny Lambert stated that he was told by the State the money was available but they 
needed a decision within 45 days.  After discussion by Council it was decided to send it 
to P&Z, Mobility, and Public Safety Committee for review and make recommendations 
to Council .  Mayor Johnson stated the priority would be to have it on the agenda for 
Council action the second Council meeting in March 
 
EXECUTIVE SESSION 
 
CONVENE INTO EXECUTIVE SESSION PURSUANT TO TEX. GOV'T. CODE, § 
551.071, CONSULTATION WITH CITY ATTORNEY REGARDING LITIGATION 
UPDATE, CITY OF KYLE V. BARTO� SPRI�GS-EDWARDS AQUIFER 

CO�SERVATIO� DISTRICT 
 
Mayor Johnson moved to Convene into Executive Session at 8:49 P.M. pursuant to Tex. 
Gov't. Code, § 551.071, Consultation with City Attorney regarding litigation update, City 

of Kyle v. Barton Springs-Edwards Aquifer Conservation District.  Council Member 
Lemense seconds the motion.  All aye.  Motion carried. 
 
Mayor Johnson left the meeting at 8:50 P.M. due to illness. 
 
RECONVENE INTO PUBLIC SESSION AND TAKE ACTION AS APPROPRIATE IN 
THE COUNCIL'S DISCRETION REGARDING LITIGATION UPDATE, CITY OF 

KYLE V. BARTO� SPRI�GS-EDWARDS AQUIFER CO�SERVATIO� DISTRICT 
 
Mayor Pro Tem Hervol Reconvene Into Public Session at 9:00 P.M. and take action as 
appropriate in the Council's discretion regarding litigation update, City of Kyle v. Barton 

Springs-Edwards Aquifer Conservation District.  Council Member Lemense seconds the 
motion.  All aye.  Motion carried. 
 
Mayor Pro Tem Hervol stated no action was taken during Executive Session and moved 
to Item #17. 
 
APPROVAL OF THE FINAL AGREED JUDGMENT BETWEEN CITY AND 
BSEADC REMANDING THE CASE FROM THE HAYS COUNTY DISTRICT 
COURT TO THE BSEADC BOARD FOR A HEARING OF LIMITED SCOPE BASED 
UPON THE COURT'S PRIOR RULING, DEALING WITH THE CITY'S PETITION 
FOR USE OF ADDITIONAL WATER ~ JULIA� GRA�T, CITY ATTOR�EY 
 
Council Member Pickett moved to Approve the final agreed judgment between City and 
BSEADC remanding the case from the Hays County District Court to the BSEADC 
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board for a hearing of limited scope based upon the Court's prior ruling, dealing with the 
City's petition for use of additional water.  Council Member Lemense seconds the 
motion.  All aye.  Motion carried. 
 
CITY COUNCIL REGULAR MEETING 
February 19, 2013 – Page 9 
Kyle City Hall 
 
ADJOURN  
 
With no further business to discuss Council Member Lemense moves to adjourn. Council 
Member Bryant seconds the motion.  All votes aye.  Motion carried.  
 
The City Council meeting adjourned at 9:03 P.M. 
 
 
 
 

_____________________________ 
       Lucy Johnson, Mayor 
 
 
__________________________ 
Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 

 

Employee of the Month 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Presentation of Employee of the Month for the Month of February ~ 
Lanny Lambert, City Manager    

� Michael Bristol, Utility Foreman  
� Ricardo Cisneros, Water Crew Leader 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Recognition of outgoing Public Works 
& Service committee members 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Recognition of outgoing Public Works and Service Committee 
members for the selfless work and dedication for the citizens of Kyle ~ 
David Wilson, Council Member District 4

Other Information: Presentation of certification of appreciation to Kelly Hoag and Ann 
Long for their service on the Public Works and Service Committee 

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Heros Behind the Badge Proclamation 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Proclamation of the City of Kyle, Texas Proclaiming March 5, 2013 as 
"Heroes Behind the Badge Day" in the City of Kyle, Texas ~ Jeff 
Barnett, Chief of Police

Other Information: ; 

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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C ITY  OF  KYLE  

 
 
 

V|àç VÉâÇv|Ä cÜÉvÄtÅtà|ÉÇ 
WHEREAS, the National Law Enforcement Officers Memorial, states "on average, one law enforcement officer is 
killed in the line of duty somewhere in the United States every 53 hours"; 
 

WHEREAS, the National Law Enforcement Officers Memorial lists Texas with the most names on its wall with 
1,631 names since its inception in 1971; 
 

WHEREAS, in 2013 the National Law Enforcement Officers Memorial Fund, will add approximately 131 line-of-
duty names to the memorial wall, with 15 of the names coming from the State of Texas; 
 

WHEREAS, the National Law Enforcement Officers Memorial Wall will never be completed because the line-of-
duty deaths and other related deaths of law enforcement officers will never end; 
 

WHEREAS, Texas leads the nation in fallen law enforcement officers each year, and each death affects many more 
family members, friends, neighbors, and co-workers; 
 

WHEREAS, the physical, emotional, and financial impact of fallen officers falls on people of all ages and abilities, 
and of all economic, racial, and social backgrounds; 
 

WHEREAS, the law enforcement documentary, Heroes Behind the Badge, provides an opportunity to educate all 
the people about the honor and distinction of the men and women who become law enforcement officers and the 
work performed for the community regardless of economic, racial, and social background; 
 

WHEREAS, the City of Kyle has suffered the loss of a fallen officer, Night Watchman Henry Hampton Joslin; and 
Hays County Sheriff's department has suffered the loss of two fallen officers, Deputy Sheriff Henry C. Banks and 
Special Deputy Sheriff John S. Davis; 
 

WHEREAS, the Kyle Citizen Police Academy Alumni Association is joining forces with Modern City 
Entertainment, the National Law Enforcement Officers Memorial Fund, other Alumni Associations, criminal justice 
officials, and concerned citizens throughout the City of Kyle, Hays County and America to raise awareness of the 
ultimate sacrifice made by the men and women of law enforcement and to honor the ultimate sacrifice and those 
who continue to serve and protect; 
 

NOW THEREFORE, the Hays County Commissioners Court does hereby proclaim and reaffirm this commitment 
to respect and support the duties of law enforcement officers throughout the City of Kyle, Hays County, the State of 
Texas and America; and express our appreciation for those fallen officers and surviving officers who have turned 
tragedy into a motivating force to improve the safety of all communities and build an on-going relationship with 
each community based on trust, respect, and dedication to protect all individuals without bias of economic, racial 
and social background. 
 

NOW, THEREFORE I, Lucy Johnson, Mayor of the City of Kyle, do hereby proclaim March 5th, 2013 as  
 

"Heroes  Behind  the  Badge  Day" 
 

in Kyle and hereby proclaim and reaffirm this commitment to respect and support the duties of law enforcement 
officers throughout the City of Kyle, Hays County, the State of Texas and America; and express our appreciation 
for those fallen officers and surviving officers who have turned tragedy into a motivating force to improve the 
safety of all communities and build an on-going relationship with each community based on trust, respect, and 
dedication to protect all individuals without bias of economic, racial and social background. 
 

SIGNED AND ENTERED THIS 5TH DAY OF MARCH 2013 
 
 

Lucy Johnson, Mayor      Becky Selbera, Council District 2 
 
 

Diane Hervol, Mayor Pro Tem      Brad Pickett, Council District 3 
 
 

David Wilson, Council District 4 
 
 
        Samantha LeMense, Council District 5 
 
 

        Ray Bryant, Council District 6 
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CITY OF KYLE, TEXAS 

 

Appointments to Parks and Recreation 
Committee 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Consideration of Nomination(s) for Appointment to the Parks and 
Recreation Committee ~ Lucy Johnson, Mayor 
  

� Laddie Bordovsky, Seat 6, Term Expires 9-30-14   

Other Information:

Budget Information: A Fiscal Note is not required. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Laddie Bordovsky Committee Application

Cover Memo

Item # 5



12/10/12City  of  Ky le Mail - City  of  Ky le Texas Website submission: Committee Volunteer Application

1/1https://mail.google.com/mail/u/0/?ui=2&ik=6551139528&v iew=pt&search=inbox&msg=13b774622e00a9f e

Grace Nino <gracenino@cityofkyle.com>

City of Kyle Texas Website submission: Committee Volunteer Application

City of Kyle Texas <webmaster@cityofkyle.com> Fri, Dec 7, 2012 at 3:31 PM
To: gracenino@cityofkyle.com

Submitted on Friday, December 7, 2012 - 15:31
Submitted by anonymous user: [108.178.72.190]
Submitted values are:

Name: Laddie Bordovsky
Address: 111 Casper Cove
E-Mail: lbordovsky@hotmail.com
Best Phone Number to Reach You: 512-470-5186
Sub Division: Steeplechase
Committees you are interested in: Ethics Committee, The Parks and Recreation Committee, The Public Works &
Service Committee, The Safety and Emergency Services Committee, Board of Adjustment.
Professional, Education and Work Background: Previously worked in public safety for the City of Austin,
 Experience paint  contractor, Retired for the TXDOT as a Facility Manager.  Currently employed at a collision
Center in Lockhart.  Associate Degree in Management
Previous or Current Community/Committee Involvements: Previously served on the Kyle Board of Adjustments.
Special Knowledge or Experience: Previously worked in public safety for the City of Austin (Austin Police Dept 2
years, Austin Fire Dept 5 1/2 years),  Experience paint contractor, Retired from  TXDOT as a Facility Manager.
 Currently employed at a collision Center in Lockhart.  Associate Degree in Management
How long have you been a Kyle resident? 10 years
Today's Date: 2012-12-07
Other Comments: Look forward to see the City of Kyle operate in an efficient manner and keeping all areas of the
Kyle community treated fairly and all citizens receiving great services.
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CITY OF KYLE, TEXAS 

 

Hometown Kyle Phase 4 Section 2 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Hometown Kyle Phase 4 Section 2 (FP-13-004) 
10.464 acres; 41 Lots 
Located off of Chapparo Drive 
Owner:  RH of Texas 
Agent:  Steven Ihnen, P.E., GICE Inc. 
~ Sofia �elson, Director of Planning  
  
Planning and Zoning Commission voted 7-0 to Statutorily Disapprove 
the Plat. 
  
(�ote: Statutory Disapproval (�ote: In accordance with the statutory 
requirements of the Texas Local Government Code reflected in 
Sections 12.03.001, 12.05.004, 12.06.04 the following applications are 
recommended for statutory disapproval in order to allow the City to 
process the application. These applications will continue through the 
review process without bias and will be placed on the agenda in a 
timely manner once the review process is complete. Statutory 
disapproval in order to meet statutory requirements under these 
sections shall not bias future consideration of this application by the 
City Council). 

Other Information: N/A

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

SCC Bunton Replat 6A 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: SCC Bunton Subdivision Replat of Lot 6A to Establish Lot 1B and 2B 
(SFP-13-001) 
10.8198 acres; 2 Commercial Lots 
Located within the 5900 Block of Kyle Parkway 
Owner:  SCC Kyle Partners, Ltd. 
Agent:  Robert Smith, P.E., Doucet & Associates, Inc. 
~ Sofia �elson, Director of Planning  
  
Planning and Zoning Commission voted 7-0 to Statutorily Disapprove 
the Plat.  
  

(�ote: Statutory Disapproval (�ote: In accordance with the statutory 
requirements of the Texas Local Government Code reflected in 
Sections 12.03.001, 12.05.004, 12.06.04 the following applications are 
recommended for statutory disapproval in order to allow the City to 
process the application. These applications will continue through the 
review process without bias and will be placed on the agenda in a 
timely manner once the review process is complete. Statutory 
disapproval in order to meet statutory requirements under these 
sections shall not bias future consideration of this application by the 
City Council). 
  

Other Information: N/A   

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

The Villas at Creekside 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: The Villas at Creekside - Preliminary Plan (PP-13-001) 
3.846 acres; 30 Townhouse Lots 
Located at 104 Creekside Trail 
Owner:  FHC Consolidated LP and KCW Interests 3, LLC. 
Agent:  Kelly Kilber, P.E., Pro-Tech Engineering Group, Inc. 
~ Sofia �elson, Director of Planning  
  
Planning and Zoning Commission voted 7-0 to Approve the 
Preliminary Plan.  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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MEMORANDUM 

 
 

TO:    City Council 
 
FROM:    Sofia Nelson, Director of Planning 
 
DATE:    February 27, 2013 
 
SUBJECT:   The Villas at Creekside- Preliminary Plan (PP-13-001) 

 
Planning and Zoning Commission  Recommendation :  On February 26th the Planning and Zoning 
Commission unanimously recommended approval of the request.  
 
BACKGROUND 
 
Site Information and Proposal 
The subject property occupies 3.8 acres located approximately 650 feet north of FM 150. The proposed 
project will re-subdivide the land into 30 lots for townhome units with the R-1-T zoning classification along 
with a new street named Creekside Villa Drive which is a 60-foot right-of-way to serve the new 
development.  
 
Utilities 
Water and Wastewater service will be provided by the City of Kyle. 
 
Access 
The proposed development will be made accessible by Creekside Trail. 
 
Parkland 
On January 28, 2013, the Parks & Recreation Committee met and item # 2 on their agenda was to 
"Consider and Possible Action - Parkland Dedication for Lot2C of the Hill Replat for a 30 unit 
townhome development". With a quorum and a unanimous vote, the committee recommends the 
following: 

• Payment of Park Land Fee ($600/LUE) plus Payment of Park Development Fee 
($600/LUE) = total of $1,200/LUE. 30 LUE's x $1,200 = $36,000;  

or if the applicant wishes 

• Provide the following park improvements until the $36,000 is justified: 

• Connect a waste-water line and provide for future connection serving the future Oso Oro 
Park on Creekside Trail. This line would need to be large enough to serve the future park, 
meet all city requirements and have the proper city officials approve the plans, 
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construction, inspection and values associated with this project; if fund value remain after 
this project is complete 

• Construct tables and bbq grills at Lake Kyle; and if fund value still remain after these 2 
projects are complete 

• cash deposit into the Park Development Fund 

 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the request for the following reasons: 

• The plat is consistent with all zoning requirements for the property. 

• The proposed provision and configuration of roads, water, wastewater, drainage and easements 
and rights-of-way appear to be adequate and will be further reviewed prior to the approval of the 
final plat. 
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CITY OF KYLE, TEXAS 

 

Waterleaf Subdivision Phase A 
Section 5B 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Waterleaf Subdivision Phase A Section 5B - Final Plat (FP-13-003) 
16.815 acres; 53 Lots 
Located off of E. FM 150 near the intersection of Waterleaf Blvd & 
Sunnyside Dr 
Owner:  KB Home Lone Star, LP 
Agent:  Steven P. Cates, P.E., Carlson, Brigance & Doering, Inc. 
~ Sofia �elson, Director of Planning  
  
Planning and Zoning Commission voted 7-0 to Approve the Plat.  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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MEMORANDUM 

 
 

TO:    City Council 
 
FROM:    Sofia Nelson, Director of Planning  
 
DATE:    February 27, 2013 
 
SUBJECT:   Waterleaf Phase A Section 5B- Final Plat (FP-13-003) 

 
 

Planning and Zoning Commission  Recommendation :  On February 26th the Planning and Zoning 
Commission unanimously recommended approval of the request.  
 
BACKGROUND 
 
Site Information and Proposal 
 
The subject property is approximately 16.815 acres in size and is located near the intersection of Waterleaf 
Boulevard and Sunnyside Drive just off of FM 150. The property consists of 52 single-family lots and is 
zoned R-1-1.  
 
Utilities 
Water and wastewater utilities to this property will be provided by the City of Kyle.  
 
Access 
Access for this tract will come from 3 points: Sunnyside Drive, Apricot Drive, and Conner Elkins Drive. 
 
 
STAFF RECOMMENDATION: 
 
The purpose of a Final Subdivision Plat is to assure that the division or development of the land subject to 
the plat is consistent with all standards of the City of Kyle Code pertaining to the adequacy of public 
facilities, that public improvements to serve the subdivision or development have been installed and 
accepted by the City or that provision for such installation has been made, that all other requirements and 
conditions have been satisfied or provided for to allow the plat to be record, and to assure that the 
subdivision meets all other zoning and subdivision requirements. 
 
Staff has reviewed the proposed plats and has made the following findings: 

□ The plat is consistent with all subdivision requirements.  
□ The proposed provision and configuration of roads, water, wastewater, and drainage has been 

reviewed by the City Engineer and has been declared substantially complete. 
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CITY OF KYLE, TEXAS 

 

Waterleaf Subdivision Phase B 
Section 5 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Waterleaf Subdivision Phase B Section 5 - Final Plat (FP-12-008) 
33.749 acres; 88 Lots 
Located off of East FM 150 
Owner:  KB Home Lone Star, LP 
~ Sofia �elson, Director of Planning  
  
Planning and Zoning Commission voted 7-0 to Approve the Plat.  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Plat

Staff Report

Cover Memo

Item # 10



 
MEMORANDUM 

 
 

TO:    City Council 
 
FROM:    Sofia Nelson, Director of Planning  
 
DATE:    February 27, 2013 
 
SUBJECT:   Waterleaf Phase B Section 5- Final Plat (FP-12-008) 

 
Planning and Zoning Commission  Recommendation :  On February 26th the Planning and Zoning 
Commission unanimously recommended approval of the request.  

 
BACKGROUND 
 
Site Information and Proposal 
 
The subject property is approximately 33.749 acres in size and includes 88 family lots (83- single family 
lots, 1, open space lot, 1 park and mail lot, 2 greenbelt lots, and 1 PUE lot).  The proposed plat will include 
the extension of Gina Drive and the construction of 3 new residential streets. The subject property is zoned 
R-1-2(single family residential). 
 
Utilities 
Water and wastewater utilities to this property will be provided by the City of Kyle.  
 
Access 
The subject property will be made accessible by FM 150. 
 
 
STAFF RECOMMENDATION: 
 
The purpose of a Final Subdivision Plat is to assure that the division or development of the land subject to 
the plat is consistent with all standards of the City of Kyle Code pertaining to the adequacy of public 
facilities, that public improvements to serve the subdivision or development have been installed and 
accepted by the City or that provision for such installation has been made, that all other requirements and 
conditions have been satisfied or provided for to allow the plat to be record, and to assure that the 
subdivision meets all other zoning and subdivision requirements. 
 
Staff has reviewed the proposed plats and has made the following findings: 

□ The plat is consistent with all subdivision requirements.  
□ The proposed provision and configuration of roads, water, wastewater, and drainage has been 

reviewed by the City Engineer and has been declared substantially complete. 
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CITY OF KYLE, TEXAS 

 

Purchase Order Authorization for 
KPD's Radars 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Authorize award and execution of a Purchase Order to LASER 
TECHNOLOGY, INC., of Centennial, Colorado, in an amount not to 
exceed $4,500.00 to acquire two hand-held radars for the police 
motorcycle patrol units ~ Jeff Barnett, Chief of Police

Other Information:

Budget Information: A Fiscal note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Purchase Order Authorization for 
Variable Frequency Drive at 

Yarrington Station 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Authorize award and execution of a Purchase Order to FIVE STAR 
ELECTRIC of San Antonio, Texas, in an amount not to exceed 
$6,800.00 to replace a failed variable frequency drive at the Yarrington 
Station ~ Harper Wilder, Director of Public Works

Other Information: A quote for this job was solicited from four vendors of which three 
returned quotes. Please see attached quotes and email 
correspondence. The least expensive quote did not include the same 
level of warranty protection that the second least expensive quote 
did. It is staff's recommendation that the extra warranty coverage is 
well worth the approximately $160 dollar difference. 

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Purchase Order Authorization for 
Security Lighting at Yarrington 

Station 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Authorize award and execution of a Purchase Order to J&K UTILITY 
SERVICES of Buda, Texas, in an amount not to exceed $2,552.94 for 
the installation of security lighting improvements at the Yarrington 
Station ~ Harper Wilder, Director of Public Works 

Other Information: Three vendors were solicited in 2011 for lighting recommendations 
and quotes for service. J&K was one of the two vendors who returned a 
quote. J&K was less expensive than the other vendor. The lighting 
system will be akin to the systems now in place at Well 3 and Rebel 
Road Station, which J&K installed last year. 

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Vacation of Easement-Brod 
Subdivision 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Approval of Execution of the Partial Vacation of Drainage 
Easement/Private Wastewater Easement and Grant of Drainage 
Easement/Private Wastewater Easement for the Plat of the Brod 
Subdivision ~ Steven Widacki, P.E., City Engineer

Other Information: This is the approval to authorize signature of the vacation of existing 
easements and granting of replacement easements affecting the Brod 
Subdivision plat. The Brod Subdivision is located on the south side of 
Goforth Rd. immediately east of Lehman High School.    
  
The City (Engineering Dept.) requested that the owners of the Brod 
Subdivision, to be developed as Safe-n-Sound Storage, relocate a 
planned building out of the proposed widening of the Goforth Rd. 
ROW for the future Kyle Parkway extension.  This relocation of the 
planned building caused it to occupy a portion of the already dedicated 
easement. Therefore the need for this proposed vacation of the existing 
easements and granting of new easements.    
  
City Staff recommends approval of this proposal and the City Attorney 
has reviewed and approved the form of the easement.    
  
It is recommended that this item be placed on the CONSENT agenda. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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PARTIAL VACATIO� OF DRAI�AGE EASEME�T/PRIVATE WASTEWATER 

EASEME�T A�D GRA�T OF DRAI�AGE EASEME�T/PRIVATE WASTEWATER 

EASEME�T 

 

 

THE STATE OF TEXAS ' 

'  KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF HAYS   ' 

 

 

THAT, on September 6, 2012, Brent Brod and Delbert R. Brod (the "Original Owners") by Plat of 

Brod Subdivision, 7.322 Acres, Hays County, Texas (the "Subdivision"), a Subdivision of the City of 

Kyle, County of Hays, recorded in Book 16, Page 156, Plat Records of Hays County, Texas (the 

"Plat"), a 30' Drainage Easement/Private Wastewater Easement (the "Original Easement") was 

established and dedicated.  The Original Easement burdens a portion of  Lot 1 ("Lot 1") and Lot 2 

("Lot 2"), Brod Subdivision, established by the Plat. 

 

THAT, a portion of the Original Easement is not necessary for the purposes for which it was 

established and the City of Kyle has approved the partial vacation of the a portion of the Original 

Easement by the abandonment of the portion of the Original Easement which is  more particularly 

described in Exhibit "A-1" attached hereto and made a part hereof for all purposes (the "Vacated 

Easement Area") which Vacated Easement Area is depicted as Tract 1 on Exhibit "B" attached 

hereto and made a part hereof for all purposes. . 

 

THAT, additional easement area is necessary for the purposes for which the Original Easement was 

established and the City of Kyle has approved and agreed to accept the dedication of additional 

easement area which is more particularly described in Exhibit "A-2" attached hereto and made a 

part hereof for all purposes (the "Additional Easement Area") which Additional Easement Area is 

depicted as Tract 2 on Exhibit "B" attached hereto and made a part hereof for all purposes. 

 

NOW THEREFORE, for and in consideration of these premises and other good and valuable 

consideration, the receipt and sufficiency of which is acknowledged and confessed, it is hereby 

declared as follows:   

 

1.  Vacation of Vacated Easement Area.  The Vacated Easement Area of the Original Easement 

(as depicted as Tract 1 in Exhibit "B")  is hereby vacated and declared null, void and of no further 

force and effect whatsoever as if the Original Easement had not and did not include or affect the 

Vacated Easement Area when it was established and dedicated.  Any reference to the Original 

Easement from and after this date shall not include the Vacated Easement Area for any purposes.  

The Vacated Easement Area shall for all purposes be free and clear of any portion of the Original 

Easement for all purposes.    
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2.  Grant of Additional Easement Area.  The Current Owner grants, sells, and conveys to the 

City of Kyle and its successors, and assigns an easement under and across the Additional Easement 

Area (as depicted as Tract 2 in Exhibit "B")  for the installation, construction, operation, 

maintenance, replacement, repair, upgrade, and removal of all sewer lines, appurtenances and related 

facilities now or hereafter installed under the Additional Easement Area, together with all and 

singular the rights and appurtenances thereto in any way belonging, to have and to hold the 

Additional Easement Area to the City of Kyle and its successors, and assigns forever. The Current 

Owner binds itself and its successors, and assigns to warrant and forever defend the title to the 

Additional Easement Area in the City of Kyle and its successors, and assigns against every person 

whomsoever lawfully claiming or to claim the Easement or any part of the Additional Easement 

Area, to the extent that such claim arises by, through, or under the Current Owner but not otherwise. 

 This grant of easement is made and accepted subject to any and all effective conditions, restrictions, 

covenants and easements of record in the Deed, Deed and Plat and/or Real Property Records of Hays 

County, Texas. 

 

The rights of the City of Kyle in the Additional Easement Area is nonexclusive, and the Current 

Owners reserve for itself and for its successors, and assigns the right to use all or part of the surface 

of the Additional Easement Area for paved parking, paved driveways, landscaping, and for any other 

use as long as such use does not unreasonably interfere with the use of the Additional Easement Area 

by the City of Kyle, including but not limited to the right  of  ingress  and  egress  over the 

Additional Easement Area for  the purpose   of   constructing,    reconstructing,    inspecting,   

patrolling,    maintaining   the wastewater mains, lines and pipes and the right to remove from the 

Additional Easement Area all trees and parts thereof,  or  other  obstructions,  which  may  

interfere  with  the  exercise  of  the  rights granted hereunder.  The Current Owners also reserve for 

itself and for its successors, and assigns the right to grant to others the right to use all or part of the 

Additional Easement Area for other purposes not inconsistent with the use by the City of Kyle, its 

successors, and assigns. The Current Owners expressly covenant and agree for itself and its 

successors and/or assigns, that no building of any kind will be placed on the Additional 

Easement Area. 

 

IN WITNESS WHEREOF, this instrument has been executed this ____ day of _________, 2012. 

 

[The balance of this page intentionally left blank.  Signatures appear of the following pages.] 
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SIG�ATURE PAGE TO PARTIAL VACATIO� OF WASTEWATER EASEME�T 

A�D GRA�T OF WASTEWATER EASEME�T 

 

 

THE CITY OF KYLE 

 

By:                                                                               

Print or 

Type Name:                                                                 

Title:                                                                            

 

Approved as to form: 

 

_____________________________  

City Attorney  

 

THE STATE OF TEXAS ' 
' 

COUNTY OF  HAYS  ' 

 

This instrument was acknowledged before me on the ______ day of _______________, 

2012, by _________________________, ________________ of THE CITY OF KYLE, a Texas 

_________________, in the capacity therein stated and on behalf of said City. 

 

                                                                                     

Notary Public, State of Texas  
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SIG�ATURE PAGE TO PARTIAL VACATIO� OF WASTEWATER EASEME�T 

A�D GRA�T OF WASTEWATER EASEME�T 

 

 

SAFE-N-SOUND SELF STORAGE, LLC 

 

By: ______________________________  

       BRENT BROD, Manager 

 

 

THE STATE OF TEXAS ' 
' 

COUNTY OF HAYS  ' 

 

This instrument was acknowledged before me on the ______ day of _______________, 

2012, by BRENT BROD, Manager of SAFE-N-SOUND SELF STORAGE, LLC,  Texas limited 

liability company, in such capacity on behalf of such limited liability company. 

 

                                                                                     

Notary Public, State of Texas 
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EXHIBIT "A-1" – Vacated Easement Area  
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EXHIBIT "A-2" – Additional Easement Area 
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EXHIBIT B" - Depiction 
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CITY OF KYLE, TEXAS 

 

Executive Session - Convene 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Convene into Executive Session pursuant to Tex. Gov't. Code, § 
551.071 and Tex. Gov't Code § 551.074, Consultation with Attorney 
and Personnel Matters: 
  
   a. terms and conditions of City Attorney contract 
   b. performance evaluation criteria 
   c. performance of City Attorney 

Other Information:   

  

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Executive Session-Reconvene 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Reconvene Into Public Session and take action as appropriate in the 
Council's discretion regarding: 
   a. terms and conditions of City Attorney contract 
   b. performance evaluation criteria 
   c. performance of City Attorney 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

DDR DB Kyle LP (Ross Dress for 
Less) 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Consider a request by DDR DB Kyle, LP (Ross Dress for Less - 5086 
Kyle Center Drive) for a Conditional Use Permit to construct a 25,000 
square foot building located within the Interstate Highway 35 Corridor 
District ~ Sofia �elson, Director of Planning 
  
Planning and Zoning Commission voted 7-0 to Approved the 
Conditional Use Permit.  

� Public Hearing  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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MEMORANDUM 

 
 

TO:    City Council 
 
FROM:    Sofia Nelson, Planning Director  
 
DATE:    February 27, 2013 
 
SUBJECT:   CONDITIONAL USE OVERLAY- Ross Dress for Less 
   5086  Kyle Center Drive. 

 
Planning and Zoning Commission Recommendation: On February 26th the Planning and Zoning 
Commission unanimously recommended approval of the request.  
Background 
 
Request:  
The applicant is requesting approval of a Conditional Use permit for the construction of an approximately 
25,000 square foot Ross Dress for less retail store within the I-35 Overlay District.  The property is zoned 
Retail Services “RS” and as a result the use of property is permitted.   
 
Location: 
The subject property is located within the existing Kyle Marketplace shopping center and will be located 
between the existing Kohls Store and PetCo Store. 
 
Overlay District  
The Interstate Highway 35 corridor conditional use overlay district extends from the northernmost city limit 
boundary at I-35 to the southernmost city limit boundary at I-35, and includes all real property within 1,500 
feet of the outer most edge of the highway right-of-way of I-35. 

a) The purpose of the of the overlay district is to maintain a high character and quality of community 
development, to promote compatible uses and standards, to preserve and enhance property values, to 
promote economic growth, to provide for orderly development, to provide for proper movement of traffic, 
and to secure the general safety of citizens by regulating the exterior architectural characteristics of 
structures  

(b)The conditional use overlay districts will assist the community to recognize and preserve the distinctive 
architectural character of this community, which has been greatly influenced by the architecture of an 
earlier period in this community's history. This purpose shall be served by the regulation of exterior design, 
use of materials, the finish grade line, ingress and egress, and landscaping and orientation of all structures 
hereinafter altered, constructed, reconstructed, reacted, enlarged, remodeled, removed, or demolished in 
the conditional use overlay district. 
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Proposal  
The proposed development is a retail store. The front door of the store will face FM 1626 and no additional 
parking or landscaping will be required. The proposed building materials will include two types of stone 
veneer. A cream color veneer will be located along the bottom ¼ of the front façade and a red color stone 
veneer as an accent around the main entrance of the store. The remainder of the building will utilize tilt wall 
with a cream color finish.  
 
STAFF ANALYSIS AND RECOMMENDATION 
 
COMPREHENSIVE MASTER PLAN GUIDENCE 
 
The Comprehensive Master Plan identifies the site to be located within the Super Regional Node.  The 
Comprehensive Master characterizes the Super Regional Node as follows: 

• Should contain large-scale, institutional, commercial, and retail land uses, with the Seton Medical 
Center as the key distinguishing feature. 

• The aggregation of commercial square footage in this Node should create a significant commercial 
destination that will be visible to regional travelers along the I-35 corridor. 

• The purpose of the Super Regional Node is to capture employment opportunities and create a 
commercial destination within Kyle. 
 

The Urban Design Plan identifies the stretch of I-35 the subject property fronts on to be located in the urban 
core along the destination segment of I-35.  The Urban Design Plan states the following:  
 
The Interstate 35 Destination is that portion of I-35 lying between the FM 1626 overpass and the Center 
Street overpass. This portion of I-35 is identified as a unique section in order to transform the freeway 
experience from one of passing through to one of arrival. Therefore the Destination section of I-35 has an 
appearance that is dramatically different than those portions north of FM 1626 or south of Center Street. 
 
Location: 
Generally located between two of Kyle’s four landmark bridges (at the FM 1626 overpass and the Center 
Street overpass). This section of I-35 is clearly defined with a bridge portal at both ends and high 
embankments along its length. 
 
Primary Function:  
To transform the normal pass-through experience of the Interstate to an arrival experience and make 
sections of I-35 north of FM 1626 and south of Center Street function as approachways. 

 

Staff Analysis 

The Planning and Zoning commission will determine through the conditional use permit process if the 
proposed use, occupancy and structure will promote, preserve, and enhance, and will not damage or 
detract from the distinctive character of the community; will preserve and protect property values and 
taxable values; will not be detrimental or inconsistent with neighboring uses and occupancies; will not be 
detrimental to the general interests of the citizens; and will not be detrimental to the public health, safety 
and welfare.  
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In conducting its review, the planning and zoning commission shall make examination of and give 
consideration to the traffic flow, development density, neighboring historical designs, neighboring uses, and 
elements of the application including, but not limited to:  

(1) Height, which shall conform to the zoning requirements; 

(2) Building mass, which shall include the relationship of the building width to its height and depth, and its 
relationship to the visual perception;  

(3)Exterior detail and relationships, which shall include all projecting and receding elements of the exterior, 
including, but not limited to, porches and overhangs and the horizontal or vertical expression which is 
conveyed by these elements;  

(4)Roof shape, which shall include type, form, and materials; 

(5)Materials, texture, and color, which shall include a consideration of material compatibility among various 
elements of the structure;  

(6)Compatibility of design and materials, which shall include the appropriateness of the use of exterior 
design details; 

(7)Landscape design and plantings, which shall include lighting and the use of landscape details to 
highlight architectural features or screen or soften undesirable views;  

(8)Vehicular and pedestrian access, which shall include location, width, and type of surface for all points of 
ingress and egress; 

(9)Signage, which shall include, in addition to the requirements chapter 29, pertaining to signs, the 
appropriateness of signage to the building in relation location, historical significance of the structure and 
neighboring structures, traffic visibility; obstruction of views from neighboring property;  

(10)Exterior lighting, which shall included location, type, and/or design of lighting and/or lighting fixtures to 
be used. 

Staff is recommending approval of the request for the following reasons: 

•  The height of the building conforms to the zoning requirements and is consistent with the 
surrounding buildings 

• The building mass it appropriate for its location and surroundings. 

• The proposed building materials, colors and textures are consistent with the store fronts 
within the shopping center.  

• All site improvements are in place and are consistent across the shopping center. 
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CITY OF KYLE, TEXAS 

 

Proposed Tree Ordinance 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Consider an amendment to Article V - Landscaping and Screening 
Requirements to add Section 53-995 Tree Ordinance to the City of 
Kyle, City Code ~ Sofia �elson, Director of Planning 
   
Planning and Zoning Commission voted 7-0 to postpone until the 
March 26th meeting. 

� Public Hearing 

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Section 53-995 TREE ORDINANCE 
 
 
 
(a) Purpose. 
In order to provide for orderly protection of specified trees, to protect property values, 
and to avoid significant negative impacts on the adjacent properties, while allowing the 
reasonable development of land within the City of Kyle and ETJ, this section establishes 
requirements for the following: 

• tree preservation standards on construction sites 
• removal of trees (Indiscriminate clearing or stripping of natural vegetation is 

prohibited) 
• mitigation of trees removed  
• incentives for trees retained 

 
(b)Definitions: For the purposes of this code, the following definitions will be used: 
 

(1) Circumference –Is measured 4 ½ feet from the ground’s level surface or directly 
below the first branches, whichever is lower. 

  
 

  
For multiple trunk trees, the circumference is deemed to equal the circumference of the largest trunk plus half the circumference of 

each additional trunk. For example, a tree that has three trunks with circumferences of 22", 18", and 12" you would have a 
circumference of 37 "( 22" + (1/2 x 18") + (1/2 x 12") ). 

 
(2) Caliper- shall mean the American Association of Nurseymen standard for trunk 

measurement (diameter) for nursery stock. Caliper of the trunk shall be measured 
six (6) inches above the root ball for four-inch caliper size and small, and twelve 
(12) inches for above the root ball for larger sizes. 
 

(3) Drip Line- A vertical line extending from the outermost portion of the tree canopy 
to the ground. 
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(4) Protected Tree- Trees with a circumference of  twenty-eight (28) inch or greater 
(5) Public Tree- All trees partially or completely resting on public property.  
(6) Specimen Tree- Trees with a circumference of seventy-five (75) inch or greater 
(7) Street Yard- The area behind the street right-of-way (ROW), and, in front of any 

building on private property is known as the street yard. 
 

 
  

(c)  Applicability.   
The provisions of this section are applicable to the following: 

• All new residential and nonresidential development within the City 
limits and Extraterritorial Jurisdiction (ETJ) 

• Redevelopment of any residential or nonresidential property within 
the city limits that results in an increase in building footprint or 
total destruction and reconstruction (not applicable to existing 
development wanting to remove a tree) 

     
 
(d) Requirements    

(1) Indiscriminate clearing or stripping of natural vegetation on a lot is prohibited. 
Any part of a site not used for buildings, parking, driveways, walkways, utilities, 
on-site septic facilities (OSSF) and approved storage areas shall be retained in a 
natural state, or reclaimed to its natural state. 

(2) The following trees are exempt from mitigation requirements of this section: 
• Celtis Occidentalis (hackberry) 
• Juniperus Virginiana, Juniperis Ashei (Common Cedar) 
• Chinaberry 
• Mesquite 
• Ligustrum  

 

Building 
Street ROW 

Street Yard 
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(3) The removal of any tree with a circumference of twenty-eight (28) inches or 
larger must be specifically requested by the applicant and approved in writing by 
the Director of Planning prior to any action being taken to remove the tree or to 
damage or disturb the tree in any way. The location of all trees over twenty-eight 
(28) inches in circumference to be preserved or removed within the area proposed 
for development shall be designated at one of the following steps in the 
development process: 

• On an application for a site plan for non-residential and multi-family 
developments;  

• On a tree survey at the time of platting for development seeking to install 
infrastructure; or 

• At the time of building permit for residential lots already platted and 
seeking to develop or redevelop  

Removal of any such trees without City approval is expressly prohibited. Such 
trees shall be tagged and numbered, and numbers shall be graphically depicted on 
the applicable plan submitted. The tags and related numbers shall remain on the 
trees until the Certificate of Occupancy is issued. 

(4) Trees over twenty-eight (28) inches in circumference but less than seventy-five 
(75) inches in circumference that are not located in one of the following areas 
shall be replaced on-site at a ratio of two-and-one-half trees per tree removed and 
shall be credited toward the number of trees required for site development: 

• within a building footprint  
• within 10 feet of a building footprint 
• within the area over the septic system 
• within areas necessary for reasonable site access 
• within areas designated for the construction or installation of public 

facilities such as streets or utilities, that the property owner requests and 
receives approval to remove may be removed 
 

Replacement trees shall have a minimum circumference of twelve (12) inches (4 
inch caliper tree). If 2 inch caliper trees are utilized for mitigation then trees must 
be replaced at a ratio of five trees per tree removed.  

 
(5) The removal of specimen trees, which for the purposes of these requirements are 

trees with seventy-five (75) inch circumference or greater, must be specifically 
requested by the applicant and approved in writing by the Director of Planning 
prior to any action being taken to remove the tree or to damage or disturb the tree 
in any way. Any specimen tree that is removed shall be replaced circumference-
for-circumference (a ratio of one-to-one), even if the tree removed is within the 
building footprint area. 
 

(6) Trees must be planted prior to the issuance of a Certificate of Occupancy unless a 
bond for the cost of the trees is posted with the City. If a bond is posted trees shall 
have up to 12 months to plant the required trees. Trees may be donated or a fee-
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in-lieu of planting the required trees may be paid to the City of Kyle if the 
following conditions exist:  

a. There is not adequate space on the site for all of the required trees to be 
planted on the site in which the tree(s) were removed. 

b. Weather conditions are such that do not make it favorable for the required 
planted trees to survive and thrive. 

Species, size, quantity, and delivery date of trees shall be approved by the 
Director of Parks and Recreation. 

 
 
(e)Exemptions to Mitigation 
 

(1) Trees over twenty-eight (28) inches in circumference but less than seventy-five 
(75) inches in circumference that are located within a building footprint or within 
ten (10) feet of a building footprint, within the area over the septic system, or 
within areas necessary for reasonable site access (but not including parking areas), 
such as a driveway, shall not be required to be replaced. 

(2) Trees over twenty-eight (28) inches in circumference but less than seventy-five 
(75) inches in circumference that are located within areas designated for the 
construction or installation of public facilities such as streets or utilities, shall not 
be required to be replaced, but must still submit a formal request for removal with 
the submittal of public improvement construction plans. 

 
(3) Any specimen tree (75 inch circumference or greater) that is located within the 

building footprint, or areas necessary for site access (but not including parking 
areas), such as a driveway, shall not be required to be preserved. However, the 
tree that is removed shall be replaced circumference-for-circumference (a ratio of 
one-to-one).  

 
(f) Tree Removal Permit 

(1)The removal of an existing tree(s) from a development site must be in 
accordance with this and all other applicable ordinances of the City. Prior to the 
removal of any protected or specimen tree, as defined within this section, the 
property owner must first submit a letter detailing the following: 

• Which tree(s) will be removed (as shown on a Site Plan) 
•  How the removal will be performed (and machinery and equipment 

needed), and the date and time when the anticipated removal will occur.  
• If a specimen or protected tree proposed for removal is within or not 

within the following: 
o  a building footprint or within ten (10) feet of a building footprint, 
o within the area over the septic system 
o within an area necessary for reasonable site access 
o within an area designated for the construction or installation of 

public facilities such as streets or utilities 
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(g) Onsite Tree Protection Requirements  
(1) All protected trees within or next to an excavation site or construction site for any 
building, structure, or street work, shall be guarded with a good substantial fence, 
frame, or box not less than four (4) feet high and surrounding the trunk of the tree. In 
addition, (3) inches of mulch or compost shall be spread beneath the drip line of the 
tree when the drip line is completely fenced off and 8-12 inches of mulch if there will 
be any encroachment within the area under the drip line of the tree. 
 
(2)The barriers other than what is required per this ordinance shall be approved by the 
Building Official and shall be in place before any site clearance or other site-
disturbing act commences. 
 
(3) All building material, dirt, excavation or fill materials, chemicals, construction 
vehicles or equipment, debris, and other materials shall be kept outside the barrier. 
 
(4)Barriers shall remain in place until the final building and landscape site inspections 
are satisfactorily completed for the issuance of the Certificate of Occupancy. 
 

 
(h) Incentives for Retaining Trees 

1. Application.  The provisions of this Section apply to all new nonresidential and 
Multi-family Development within the City of Kyle limits 

2. Incentives to Retain Existing Trees. As an incentive to retain existing trees in the 
street yard, existing trees shall receive credit against the landscaping requirements 
according to the following schedule: 

a. Greater than 38-inch circumference: credit for two required trees. 
b. Greater than 12-inch but less than 38-inch circumference: credit for one-

and-one-half trees. 
c. Any existing tree in the street yard which is at least 18 inches in 

circumference and at least 15 feet tall shall be considered as two-and-one-
half trees for the purposes of satisfying the requirements of landscaping 
code. 

d. Any existing specimen tree (75-inch circumference or greater) shall be 
considered as a circumference-for-circumference match for the purposes 
of satisfying the requirements of landscaping code. For example, a 75 inch 
circumference tree can be counted for up to 12 trees each that have a six-
inch circumference. 

(i) Penalty.  
Any person who shall violate any provision of this ordinance or technical codes 
adopted herein, or shall fail to comply therewith, or with any of the requirements 
thereof shall be liable for a fine not to exceed the sum of two thousand dollars 
($2,000.00). Each tree removed and each day the violation exists shall constitute a 
separate offense.  
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CITY OF KYLE, TEXAS 

 

Authorization for $1.73 Million 
Reimbursement Payment to Hays 

County for RM 150 ROW Acquisition 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Authorize the City Manager to issue reimbursement payment #1 to 
Hays County in the amount of $1,730,015.51 for right-of-way 
acquisitions and related services in accordance with the interlocal 
agreement for the RM 150 improvements project ~ Perwez A. Moheet, 
CPA, Director of Finance 

Other Information: Hays County has submitted its first reimbursement request under the 
interlocal agreement totaling $1,730,015.51 for right-of-way 
acquisitions and related services associated with the RM 150 
improvements project.  
  
The breakdown of the reimbursement request as submitted by Hays 
County totaling $1,730,015.51 is as follows: 

1. $1,626,988.38 for ROW acquisitions.  
2. $98,508.13 for ROW services by Lockwood Andrews  Newman, 

Inc.  
3. $4,519.00 for ROW legal services by Duvall Grunning & Dietz, 

PLLC. 

Background Information: 
  
On February 7, 2012, the City Council approved the 1st amended and 
restated interlocal agreement between the Hays County and the City of 
Kyle for the RM 150 realignment improvements to allow the frontage 
roads between FM 1626 and Yarrington Road to be converted from 
two-way to one-way operation.    
  
Included in the agreement, the total cost for the RM 150 realignment 
project was estimated by Hays County at $9,500,000.00 and the City's 
share was estimated at $4,500,000.00 or 47.37 percent of the total 
estimated project costs.     
  
*It is important to note that the amended agreement allows for the City 
to proportionately share in any cost savings realized for the RM 150 
realignment project. Equally however, the City is also responsible for 
its share (47.37%) of project cost increases or overruns. Under this 
agreement, a maximum project amount is not predetermined.     
  
On February 21, 2012, the City Council approved a $4,500,000.00 
funding plan for the City's share of estimated costs for the RM 150 

Cover Memo
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improvements project. The breakdown of City's share of the estimated 
project costs is as follows: 

� Construction:            $3,000,000.00              
� ROW Acquisition:        1,500,000.00  
� TOTAL ESTIMATED:   $4,500,000.00*    

For complete and detailed information, the following documents are 
attached:    

1. Invoices from Hays County totaling $1,730,015.51 for right-of-
way acquisitions and related services.  

2. Purchase agreements for right-of-way acquisitions.  
3. 1st Amended and Restated Interlocal Agreement.  
4. Fiscal Note   

The City Council’s approval of this item will also authorize staff to 
appropriate and apply existing accumulated funds including bond 
proceeds and RM 150 lot fees.  

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Fiscal Note

1st Amended Interlocal Agreement

Reimbursement Req #1
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JOI�T ELECTIO� AGREEME�T 

 
WHEREAS, the City of Kyle and North Hays County Municipal Utility District No. 1, 

each of which is a political subdivision in the State of Texas and hereinafter referred to 

individually as the “Participating Entity” and collectively as the “Participating Entities,” require 

elections to be held on May 11, 2013;  

 

WHEREAS, pursuant to Section 271.002 of the Texas Election Code, political 

subdivisions of the State of Texas are authorized to hold elections jointly in voting precincts that 

can be served by common polling places if elections are ordered by the authorities of two or 

more political subdivisions to be held on the same day in all or part of the same territory; 

 

 WHEREAS, Chapter 791 of the Texas Government Code authorizes local governments 

to contract with one another and with agencies of the state for various governmental functions 

including those in which the contracting parties are mutually interested; 

 

WHEREAS, it would be to the benefit of each of the Participating Entities and the 

citizens and voters thereof to hold the elections jointly in the election precincts that can be served 

by common polling places insofar as possible; and 

 

WHEREAS, pursuant to Chapter 31, Subchapter D, Chapter 123, and Chapter 271 of the 

Texas Election Code and Chapter 791 of the Texas Government Code, each of the Participating 

Entities has entered into an election services agreement with Hays County (the “County”) for the 

Hays County Election Administrator, as the County’s Election Officer, to conduct elections, 

including runoffs, for each of the Participating Entities and for the Participating Entities’ use of 

Hays County’s current or future-acquired election equipment for any voting system that the 

County adopts, as authorized under Title 8 of the Election Code, for all elections of the 

Participating Entities; 

 

�OW, THEREFORE, pursuant to Chapter 31 and Sections 271.002 and 271.003 of the 

Texas Election Code and Chapter 791 of the Texas Government Code, this Joint Election 

Agreement is entered into by and between each of the Participating Entities acting by and 

through their respective governing bodies. 

 

I. Scope of Joint Election Agreement 
 

This Joint Election Agreement covers the conduct of the elections that will be held by the 

Participating Entities on May 11, 2013.  The Participating Entities will hold these elections on 

May 11, 2013 (“Election Day”) jointly for the voters in their respective corporate boundaries. 

 

II. Election Officer 
 

The Participating Entities each acknowledge that pursuant to each Participating Entity’s election 

services agreement with Hays County, the Election Officer for Hays County has been appointed 

to serve as each Participating Entity’s Election Officer and Early Voting Clerk to coordinate, 
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supervise, and conduct all aspects of administering voting in each Participating Entity’s 

elections.   

 

III. Early Voting 

 

Each of the Participating Entities agrees to conduct its early voting jointly. Early voting for the 

Participating Entities shall be conducted at the dates, times, and locations to be mutually agreed 

upon by the Election Officer and authorized and ordered by the governing body of each 

Participating Entity.  

 

A. County Responsibilities  

 

 1. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County will provide a list of places, times, and dates of early voting suitable for 

consideration and adoption by the governing body of the Participating Entity in accordance with 

Texas Election Code Chapter 85 and for submission by each respective governing body to the 

U.S. Department of Justice for review of any early voting changes. 

 

 2. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the Election Officer for Hays County shall serve as the Joint Early Voting Clerk for the 

joint elections.  The Joint Early Voting Clerk will be responsible for the conduct of early voting 

by mail and by personal appearance for all Hays County voters voting in the Joint Election.  The 

Joint Early Voting Clerk shall receive from each Participating Entity’s Regular Early Voting 

Clerk applications for early voting ballots to be voted by mail in accordance with Title 7 of the 

Texas Election Code.  The Joint Early Voting Clerk shall send early voting ballots by mail and 

receive early voting ballots for early voting by mail.  The Joint Early Voting Clerk shall have 

authority to appoint such deputy early voting clerks as may be necessary to assist the Joint Early 

Voting Clerk with voting to take place at the early voting locations. 

 

 3. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County will determine the number of election workers to hire to conduct early voting 

in the Joint Election.  The Joint Election Officer will arrange or contract for training for all 

election workers and will assign all election workers employed for early voting in the Joint 

Election.  The County will name early voting deputies and clerks employed in the conduct of 

early voting. 

 

 4. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County will provide and deliver all supplies and equipment necessary to conduct 

early voting for the Joint Election, including but not limited to ballots, election forms, any 

necessary ramps, utility hook-ups, signs, registration lists and ballot boxes, to early voting 

polling places.  The County will designate and confirm all early voting polling place locations.  

 

 5. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County will be responsible for the preparation and transportation of the electronic 

voting equipment necessary to conduct early voting.  The County shall perform all tests of voting 

equipment as required, including but not limited to posting notice of equipment testing.     
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 6. Pursuant to Sections 66.058 and 271.010 of the Election Code, the Participating 

Entities appoint the Hays County Election Administrator, as the Joint Custodian of Records 

(“Joint Custodian”) for the sole purpose of preserving all voted ballots securely in a locked room 

in locked ballot boxes for the period for preservation required by the Election Code. 

 

 7. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County will receive ballot language in both English and Spanish from each 

Participating Entity and format the ballots as needed to include said language.  The County will 

provide each Participating Entity with a final proof of ballot language for approval prior to 

printing ballots.  Upon final proof approval, ballots shall be printed in an expedited timeframe so 

as to allow ballot allocations for the Early Voting by Personal Appearance Program and the 

ballot mail-outs for the Early Voting by Mail Program. 

 

 8. The County shall use an electronic voting system, as defined and described in 

Title 8 of the Texas Election Code, and agrees to use ballots that are compatible with such 

equipment. 

 

 9. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County will be responsible for the conduct of the Early Voting Ballot Board.  The 

County shall designate a person to serve in the capacity of the Presiding Judge for the Early 

Voting Ballot Board and shall provide that information to the governing body of each 

Participating Entity for entry of an order by that authority appointing this official. The Presiding 

Judge for the Early Voting Ballot Board is eligible to serve in this capacity.  The Presiding Judge 

for the Early Voting Ballot Board shall appoint two or more election clerks, and such Judge and 

clerks shall constitute the Early Voting Ballot Board and shall count and return early voting 

ballots, and perform other duties set for such board in accordance with the Election Code.  

 

B. Responsibilities of Participating Entities 
 

 1. Each Participating Entity shall appoint a qualified person to serve as the Regular 

Early Voting Clerk (“Regular Early Voting Clerk”) for the Participating Entity.  The Regular 

Early Voting Clerk for each respective Participating Entity shall receive requests for applications 

for early voting ballots to be voted by mail and shall forward in a timely manner as prescribed by 

law any and all applications for early voting ballots to be voted by mail received in the Entity’s 

office to the Joint Early Voting Clerk.   

 

 2.  Each Participating Entity shall appoint a qualified person to act as Custodian of 

Records for the Participating Entity to perform the duties imposed by the Election Code on the 

custodian of records for its respective entity.   

 

 3. Pursuant to each Participating Entity’s election services agreement with Hays 

County, each Participating Entity will provide ballot language for the respective portion of the 

official ballot to the County in both English and Spanish.  Any additions, modifications, 

deletions, or other changes to such ballot contents or language must be made by the Entity prior 

to final proof approval by the Participating Entity.  The County will provide the Participating 

Entity with a final proof of ballot language, as it is to appear on the ballot for final proof 
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approval.  Upon final proof approval, the ballot shall be programmed for the voting equipment in 

an expedited timeframe so as to allow ballot allocations for the Early Voting by Personal 

Appearance Program, and the printed ballot mail outs for the Early Voting by Mail Program. 

 

IV. Election Day 

 

A. County Responsibilities 

 

 1. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County shall designate and confirm all Election Day polling place locations for the 

Joint Election, and shall forward such information to the Participating Entities in a timely fashion 

to allow the governing body of each of the respective Participating Entities to enter orders 

designating such polling places and for each of the Entities to submit to the U.S. Department of 

Justice for review prior to Election Day. 

 

 2. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County shall designate the Presiding Election Judge and the Alternate Presiding 

Election Judge to administer the election in the precinct in which a common polling place is to 

be used and shall forward such information to the Participating Entities to allow the governing 

bodies of the respective Participating Entities to enter appropriate orders designating such 

officials prior to the election.  The Presiding Election Judge and Alternate Presiding Election 

Judge shall be qualified voters of the Hays County Election Precinct in which the joint election is 

held.  The Presiding Election Judge for the precinct in which a common polling place is used 

may appoint election clerks as necessary to assist the judge in the conduct of the election at the 

precinct polling place.  The Alternate Presiding Election Judge may be appointed as a clerk.  The 

Alternate Presiding Election Judge may serve as the Presiding Election Judge for the precinct in 

the absence of the Presiding Election Judge.  Election Judges and clerks shall be compensated at 

the rate established hereafter by the County.  Compensable hours shall be determined in 

accordance with provisions of the Texas Election Code and other applicable laws.   

 

 3. One set of election officials shall preside over the election in the precinct in which 

a common polling place is used.  The officer designated by law to be the custodian of the voted 

ballots for the County shall be custodian of all materials used in common in the precinct where a 

common polling place is used.  The County shall use an electronic voting system, as defined and 

described in Title 8 of the Texas Election Code and agrees to use ballots that are compatible with 

such equipment. 

 

  4. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County will arrange for training and will provide the instructors, manuals and other 

training materials deemed necessary for training all judges and clerks.  Training for Election 

Judges and Alternate Judges is mandatory, and these individuals will be compensated for their 

time in training.   

 

 5. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County will arrange for Election Day voter registration precinct lists for the Joint 
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Election.  The County will determine the quantities of election supplies needed for Election Day 

voting. 

 

 6. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County, by and through the County Election Administrator Division, and 

Administrative Operations, will be responsible for the preparation and transportation of voting 

equipment and Election Day supplies for use on Election Day. 

 

 7. The County, by and through the County Voter Registrar, will provide the list of 

registered voters, with designation of registered voters in each Participating Entity, for use at the 

Joint Election polling place on Election Day. 

 

 8. The final returns for each Participating Entity shall be canvassed separately by 

each respective Participating Entity.  The Custodian of Records for the County shall maintain a 

return center on Election Day for the purpose of receiving returns.  The Hays County Election 

Administrator will provide unofficial election results to the qualified individual appointed by 

each Participating Entity.  

 

 9. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County shall make available to the voters having the need of an individual capable 

of acting as a translator and speaking both English and Spanish languages who will assist 

Spanish speaking voters in understanding and participating in the election process in the 

Territory covered by this Agreement. 

 

B. Participating Entity Responsibilities 

 

 1. Prior to Election Day, each Participating Entity will answer questions from the 

public with respect to the Participating Entity’s Election during regular office hours. 

 

 2. The Custodian of Records for each Participating Entity shall receive returns from 

Dana DeBeauvoir on Election Day. 

 

V. Election �ight 
 

A. County Responsibilities 

 

 1. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County holds responsibility for all activities on election night including, but not 

limited to, setting up a central counting station, coordinating and supervising the tabulation of 

results, coordination and supervision of the physical layout of the support stations that are 

receiving substations for the Joint Election, and coordination and management of media 

coverage of the election.   

 

 2. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County will arrange for the transportation of voted ballot boxes to the central 

counting station. 
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 3. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County will appoint the Presiding Judge and Alternate Presiding Judge of the Central 

Counting Station to maintain order at the Central Counting Station, to administer oaths as 

necessary, to receive sealed ballot boxes, and to perform such other duties required by the Texas 

Election Code, and shall forward such information to each Participating Entity in a timely 

fashion to allow the governing body of each Participating Entity to enter appropriate orders 

designating such election officials prior to the election. These individuals shall be those hereafter 

appointed by the County to serve as Presiding and Alternate Judge of the Central Counting 

Station.  The Presiding Judge of the Central Counting Station may appoint clerks to serve at the 

Central Counting Station.  In addition, the County shall appoint a Tabulation Supervisor to be in 

charge of the operation of the automatic tabulating equipment at the Central Counting Station, an 

individual to serve as Central Counting Station Manager, and an Assistant Counting Station 

Manager to be in charge of the overall administration of the Central Counting Station and the 

general supervision of the personnel working at the Central Counting Station, and shall forward 

such information to each Participating Entity in a timely fashion to allow the governing body of 

each Participating Entity to enter appropriate orders designating such election officials prior to 

the election.  These individuals shall be those hereafter appointed by the County to serve as 

Tabulation Supervisor, Central Counting Station Manager, and Assistant Counting Station 

Manager. 

 

 4. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County shall provide the Participating Entities with reasonable space in a public area 

adjacent to the Central Counting Station at which each Participating Entity may have 

representatives or other interested persons present during the counting process. 

 

B. Participating Entity Responsibilities 
 

 1. Other than receiving returns from the Joint Election Officer, the Participating 

Entities have no role or responsibility on the night of the election. 

 

VI. County Resources 
 

  1. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County shall provide the Elections Division permanent staff and offices to 

administer the Joint Election, under the direction of the Hays County Election Administrator. 

 

 2. For early voting, the County will provide, pursuant to each Participating Entity’s 

election services agreement with Hays County, a locked and secure area in which voted ballot 

boxes will be stored until the Early Voting Ballot Board convenes.  The County, by and through 

Administrative Operations, will provide transportation of such ballot boxes to the Central 

Counting Station for the Early Voting Ballot Board. 

 

 3. Pursuant to each Participating Entity’s election services agreement with Hays 

County, the County will be responsible for providing and maintaining voting equipment and 

testing any voting equipment as required by the Texas Election Code. 
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VII. General Provisions 

 

A. Legal Notices 

 

Each of the Participating Entities shall be individually responsible for the preparation of election 

orders, resolutions, notices, and other pertinent documents for adoption or execution by its own 

respective governing board and all expenses related thereto.  Each of the Participating Entities 

shall be individually responsible for obtaining appropriate preclearance from the United 

States Department of Justice.  The Joint Election Officer will provide each Participating Entity 

information on changes affecting the Participating Entity’s election, such as polling place 

changes and changes in voting equipment, when such changes are confirmed, verified, or 

otherwise become known to her or her office.  Each of the Participating Entities shall be 

individually responsible for posting or publication of election notices and all expenses related 

thereto.  Each of the Participating Entities further shall be individually responsible for election 

expenses incurred in relation to any polling place that is not a common polling place as 

designated in this Agreement. 

 

B. Communications 
 

Throughout the term of this Agreement, the Participating Entities and the County will engage in 

ongoing communications concerning the conduct of the Joint Election; and, when necessary, the 

County Elections Administrator, elections division staff members, and other election workers 

shall meet with the designated representative of each Participating Entity to discuss and resolve 

any problems which might arise regarding the Joint Election. 
 

C. Custodian 

 

The Hays County Election Officer, shall serve as the custodian of the keys to the ballot boxes for 

voted ballots in the Joint Election.   

 

D. Effective Date 
 

This Agreement takes effect upon the complete execution of this Agreement by all Participating 

Entities.  

 

VIII. Miscellaneous Provisions 

 

A. Except as otherwise provided herein, this Agreement may not be amended, modified, or 

changed in any respect whatsoever, except by a further Agreement in writing, duly executed by 

the parties hereto.   

 

B. Notice 

 

Any notice to be given hereunder by any party to the other shall be in writing and may be 

effected by personal delivery in writing or certified mail, return receipt requested, when mailed 

to the proper party. 
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Each party may change the address for notice to it by giving notice of such change in accordance 

with the provisions of this Section. 

 

C.  Venue and Choice of Law 

 

The Participating Entities agree that venue for any dispute arising under this Agreement will lie 

in the appropriate courts of Hays County, Texas.  This Agreement shall be governed by and 

construed in accordance with the laws of the State of Texas and the United States of America. 

 

D. Entire Agreement 

 

This Agreement contains the entire agreement of the Participating Entities relating to the rights 

herein granted and the obligations herein assumed and supersedes all prior agreements.  Any 

prior agreements, promises, negotiations, or representations between the Participating Entities 

not expressly contained in this Agreement are of no force and effect.  Any oral representations or 

modifications concerning this Agreement shall be of no force or effect, excepting a subsequent 

modification in writing as provided herein. 

 

E. Severability 

 

If any provision of this Agreement is found to be invalid, illegal or unenforceable by a court of 

competent jurisdiction, such invalidity, illegality, or unenforceability shall not affect the 

remaining provisions of this Agreement; and, the parties to this Agreement shall perform their 

obligations under this Agreement in accordance with the intent of the parties to this Agreement 

as expressed in the terms and provisions of this Agreement. 

 

F. Breach 

 

In the event that any Participating Entity breaches any of its obligations under this Agreement, 

the non-breaching party shall be entitled to pursue any and all rights and remedies allowed by 

law.   

 

G. Payments from Current Revenues 

 

Payments made by the Participating Entities in meeting their obligations under this Agreement 

shall be made from current revenue funds available to the governing body of the respective 

Participating Entity. 

 

H.   Other Instruments 

 

The Participating Entities agree that they will execute other and further instruments or any 

documents as may become necessary or convenient to effectuate and carry out the purposes of 

this Agreement. 

 

I. Third Party Beneficiaries 

 

Attachment number 1 \nPage 8 of 9

Item # 20



Except as otherwise provided herein, nothing in this Agreement, expressed or implied, is 

intended to confer upon any person, other than the parties hereto, any benefits, rights or remedies 

under or by reason of this Agreement. 

 

J. Hays County Not a Party 

 

The Participating Entities expressly understand and acknowledge that Hays County is not a party 

to this Joint Election Agreement and that any recitals relating to any responsibilities of Hays 

County with respect to election services agreements are merely restatements made for the 

convenience of the Participating Entities and do not change the respective rights and obligations 

of Hays County or of each Participating Entity with respect to its respective election services 

agreement.  

  

K. Counterparts 

 

This Agreement may be executed in multiple counterparts, all of which shall be deemed originals 

and with the same effect as if all parties hereto had signed the same document.  All of such 

counterparts shall be construed together and shall constitute one and the same Agreement. 

 

 IN TESTIMONY WHEREOF, the parties hereto have executed this Agreement in 

multiple copies, each of equal dignity, as of this ____ day of ________________, 2013. 

 

 

PARTICIPATI�G E�TITIES 
 

 

CITY OF KYLE: 

 

 

By:        

Name:        

Title:        

Date:        

 

 

 

 

�ORTH HAYS COU�TY MU�ICIPAL UTILITY DISTRICT �O. 1: 

 

 

By:        

Name:        

Title:        

Date:        
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City of Kyle 

�aming of Public Facilities Policy 

 

Policy 

It is the policy of the City of Kyle that the naming of new and renaming 

of city facilities be reserved for exceptional circumstances and that the 

naming process comply with the guidelines and procedures set forth  in 

this policy. 
 

Purpose 
These policies and procedures are intended to guide any individual or community group 

that is interested in having a city facility named for a significant person, event, or place.  

Any individual, group, or business that is interested in having their significant donation 

named. 

 

�aming Potentials 
 

 Major Features:    Minor Features: 
 Parks & Recreation facilities   Benches 

 ball fields     fountains 

 pools      tables 

 tennis courts     trees 

 playgrounds     furniture 

 fountains     windows, etc. 

 artwork 

 lakes 

 rooms 

 streets 

 buildings 

 

Background and Principles 
 

Naming or renaming public facilities in the City of Kyle (the City) is often complex and 

emotionally evocative since naming is a powerful and permanent identity for a public 

place.  The names of parks, Buildings, and Major Features tell the important stories of 

Kyle's history.  In addition, Kyle has limited public resources for changing names on 

signs, maps, and literature, and excessive naming of individual features in parks and 

recreational facilities can be confusing to the public.  Approval of naming requests is a 

prestigious, cautious process that typically involves the Kyle City Council.  

Consequently, the process for naming or renaming these public places needs to be 

carefully and thoughtfully undertaken and only when appropriate. 

 

The policy of the city is to reserve the naming or renaming of city facilities to those 

circumstances which tradition and practice have shown to best serve the interests of the 

City and assure a worthy and enduring legacy for the community.  To this end, the City 
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of Kyle supports consideration of naming requests in the following three broad 

categories: 

 

Exceptional individuals.  Sometimes recognition of an exceptional City leader or 

a dedicated supporter of the City of Kyle can result in a community supported 

renaming of an existing or naming of a new public facility. 

 

Historic Events, Places, and Persons.  The history of a major event or place or 

historic persons can play an important role in the naming or renaming  of public 

facilities.  The public often expresses a strong desire to preserve and honor the 

history of the City, its founders, pioneers, and other historical figures, its Native 

American heritage, and its local landmarks and prominent geographical locations 

by giving certain public facilities names of historic, social and cultural 

significance. 

 

Major Gifts.  The City has benefited from a rich legacy of community generosity.  

Over the decades Kyle residents and businesses have given gifts of their time and 

skills, their resources and products, and their money.  Public and private 

foundations, too, have invested deeply in the community.  There are occasions 

when, upon the request of the donor, another party or an extraordinary gift may be 

acknowledged by permanent naming. 

 

General Principles 

In considering any proposal to name or rename a public facility or Major Feature, the 

following questions should be considered individually and collectively: 

 

 a) Will the name have historical, cultural and social significance for  

     generations to come? 

 b) Will the name engender a strong and positive image? 

 c) Will the name memorialize or commemorate people, places or events  

     that are of enduring importance to the community or the nation? 

 d) Will the name engender significant ties of friendship and mutual recognition 

     and support within the community or with those outside of the community? 

 e) Will the name be identified with some major achievement or the advancement 

     of the public good within the community or the nation? 

 f) Will the name be particularly suitable for the facility based on the location or 

     history of the facility or the surrounding neighborhood? 

 g) Will the name have symbolic value that transcends its ordinary meaning 

     or use and enhance the character and identity of the facility? 

 h) Will the naming request that accompanies a financial gift result in the  

     undue commercialization of the facility? 

 

Renaming Public Facilities 

Proposals to rename public facilities are not encouraged and should be entertained only 

after fully investigating and considering the potential impact of dropping the current 

name.  Names that have become ingrained or widely accepted in the community should 
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not be abandoned unless there are compelling reasons and strong public sentiment for 

doing so.  Historical or commonly-used place names should be preserved wherever 

possible. 

 

�aming or Renaming for Exceptional Individuals 

The following guidelines apply to naming or renaming requests that result from either a 

community process or major gift. 

 

Naming of public facilities is encouraged only for persons who has historical 

significance and good reputation have been secured in the history and lore of the 

community or the nation. 

 

Priority for naming parks and recreational facilities after deceased persons should 

be given in the following order to those who have significant and lasting 

contributions to the City of Kyle.  Naming buildings after national or international 

figures should be rare and only upon a substantial demonstration of the figure's 

connection to or special importance in the Kyle community or the State of Texas. 

 

Naming of public facilities after people or a group of people who perish in or 

survive a tragic event or war should be considered only after the public shock 

generated by the tragic event or war has lessened.  Potential sites for such 

memorials should be focused on facilities that are more known for their serene 

and contemplative nature rather than active recreational locations, such as playing 

fields an recreation centers.  Emphasis should be placed on the contributions or 

heroic actions of these people during their lifetime, rather than the circumstances 

of their death or survivorship. 

 

�aming and Renaming for Historic Events, Places, and Persons 

When a public facility is located near or otherwise associated with events, places, and 

people of historic, cultural, or social significance, it is appropriate to consider naming 

such public facility after such events, places and people.  The relationship of the public 

facility to the events, places, and people of historic, cultural, or social significance should 

be demonstrated through research and documentation.  The appropriateness of naming 

the facility after such an event, place, or people is further supported if people of Kyle or 

the surrounding neighborhood have already identified the public facility with the name of 

the event, place, or people. 

 

�aming and Renaming for Major Gifts 

Typically, the donation of gifts to the City of Kyle should be reward in itself, with 

recognition being given by the City only.  On a rare occasion, a gift will be made to the 

City of a facility that is of such magnitude and generosity that naming of such new public 

facility in honor of or at the request of the benefactor will be considered.  Any request to 

rename an existing facility that associated with a major gift to expand or refurbish that 

facility must meet these guidelines in and is discouraged. 
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Threshold.  As a guideline but not a limitation, the threshold for naming rights on 

public facilities would include one or preferably more of the following: 1) 

deeding to the City most if not all of the land on which the facility to be named 

will be situated;  2) payment of one-half or more of the capital costs of 

constructing the facility to be named (depending on the availability of matching 

funds or grants); 3) some long-term endowment for the repair and maintenance of 

the donated facility; and 4) the provision of significant program costs for facilities 

that will serve the city’s program needs. 

 

Likewise, as a guideline but not a limitation, the threshold for naming rights on 

major Features would include one or preferably more of the following: 

 

1) payment of the capital costs for constructing and installing a Major Feature; 

2) some long-term endowment for the repair and maintenance of the donated 

Major Feature; and 

3) the provision of significant program costs for any Major Feature giving rise to 

or supporting a parks and recreation program. 

 

�aming for Persons 

Benefactors seeking naming rights for major gifts will be encouraged to follow 

the guidelines in the policy on Persons with respect to naming of public facilities 

after persons.  An exception will be considered on its own merits.  A Major 

Feature that has been donated or refurbished may be named for a living person(s) 

provided that said person(s) is of good reputation.  Whatever contract 

accompanies the gift and naming rights should address all conditions applying to 

the naming, including time limits for naming of features.  However, in addition, 

the City of Kyle reserves the right to rename any Major Feature if the person for 

whom it is named turns out to be disreputable or subsequently acts in a 

disreputable way. 

 

�aming of Entities 

A corporation, association, and other legally created entity making a major gift 

may request that the name of that entity be associated with the name of the Major 

Feature which is the subject of the major gift.  Each request is evaluated on its 

own merits and requires public input.  In making a recommendation for a 

corporate name, the reputation of the company and community support should be 

considered.  No corporate logos, brands, insignias, or direct advertising text may 

be used as part of any name association or naming.  The City reserved the right to 

remove an entity name association on a Park or Building or to rename a Major 

Feature if the entity turns out to be disreputable or subsequently acts in a 

disreputable way. 

 

Other Considerations 

 

Typically, a facility should not be subdivided for the purposes of naming unless 

there are readily-identifiable physic al divisions (major roads, waterways, rooms, 
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etc.) in the facility and other compelling reasons for having more than one name 

for a facility.  This limitation on naming a facility should not prevent giving a 

different name for a trail, Building, or Major Feature located in or near the 

facility.  However, care should be taken in giving a name to a trail, Building, or 

Major Feature that is different from the name of the facility so that confusion is 

not caused for the users of said differently named facilities. 

 

Facilities that held by the City through a short-term lease or use agreement or 

improvements that have a limited life spar or occupancy should not be named. 

 

All signs on public facilities must meet the City's graphic and signage standards.  

No specialized signage will be displayed. 

 

If a new facility is completed and no suggestion for a name has come from the 

community or in association with a gift, the City Council will recommend a name, 

using any organized public process (i.e. nominations, contest, etc.) that they 

decide upon. 

 

Procedures for Community or Citizen Requests to �ame or Rename a 

Park or Building 
 

Applicant's Process.  A city board or commission must compile an application and make 

a presentation to the City Council to recommend naming or renaming a public facility.    

Details of the process include: 

 

• Written notification to the City Manager's Office to start the process.  It should 

include a condensed version of the reasons for the request.  Those 2-3 sentences 

will be included in the application language and template prepared by the city.  

The application can be picked up, mailed, or emailed: 

 

City of Kyle 

City Manager's Office 

P. O. Box. 40 

Kyle, TX  78640 

(512) 262-1010 

 

• A request to the appropriate City Council member or the City Manager's Office 

for the name of his or her City Council member.  Citizens should work closely 

with their Board or Commission representative and keep the councilperson 

informed. 

 

• A formal filing of the petitions with the City Council.  The appropriate Board or 

Commission will be notified of the proposed action.  The following criteria for the 

petition must be met: 

 

 a) The application should state the reasons for the proposed name. 
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 b) The application should show community support for the proposed name. 

 c) The application should contain a description and/or map depiction of the 

      boundaries of the facility to be named or renamed. 

 d) The application may only be signed by persons living in the City and County  

      of Kyle. 

 

• A formal request to the City Manager's Office or Board or Commission 

representative that the proposal be put on the agenda for the next possible 

Advisory Board meeting. 

 

• A formal presentation to the Advisory Board of the naming or renaming 

proposal. 

 

 City of Kyle Advisory Board Action: 

 

• Within 45 days after the completed application is filed, the Board or 

Commission will determine whether or not to recommend the proposed new 

name to the City Manager and the Kyle City Council. 

 

• The Board or Commission will not recommend a proposed name to the City 

Manager and the Kyle City Council unless the criteria set forth in this policy 

are met.  An affirmative vote of a majority of a quorum of the Board is 

necessary to recommend approval of a new name. 

 

• No Naming Ordinance shall be drafted unless the City Manager accepts the 

recommendation of the Board.  The City Manager may opt to send the 

recommendation back to the Board for further consideration in light of 

concerns or issued the City Manager raises. 

 

 �aming the Ordinance: 

 

• After the Board or Commission takes action (if the vote is favorable) and the 

City Manager approves the action, the department will request an ordinance 

for the naming/renaming (the Naming Ordinance).  The Board or Commission 

should keep in contact with the department to track that process. 

 

• If the Naming Ordinance is deemed acceptable, the Board or Commission 

sends the Naming Ordinance to City Council for introduction (1st Reading) 

and a vote (2nd Reading).  A public hearing is strongly recommended and the 

councilperson should request it at the 1st reading and the applicant will need 

to coordinate speakers.  After the 2nd reading and any public hearing, City 

Council will vote on the Ordinance. 
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Procedures for the �aming and Renaming of Parks, Buildings, and 

Major Features Associated with Major Gifts 
 

• The City Manager will submit a proposal to the Board or Commission for the 

naming or renaming of any Major Feature that is associated with a major gift 

to the City. 

 

• For naming or renaming a public facility, City Council approval through a 

Naming Ordinance is required (as provided above) following a favorable 

recommendation by the Board and City Manager's approval.  A Public 

Hearing is strongly recommended. 
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City of Kyle 

�aming of Public Facilities Policy 

 

 

 

Proposal: 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

Significance of the name: 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

Impact on the Community: 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

________________________________________________________________________ 

 

________________________________________________________________________ 
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CITY OF KYLE, TEXAS 

 

Texas Gas Service GRIP filing 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE SUSPENDING THE 
IMPLEMENTATION OF THE INTERIM RATE ADJUSTMENT 
UNDER SECTION 104.301 OF THE TEXAS UTILITIES CODE BY 
TEXAS GAS SERVICE COMPANY WITHIN THE CITY OF KYLE, 
TEXAS; REQUESTING REIMBURSEMENT FOR THE CITY’S 
EXPENSES FOR HIRING CONSULTANTS TO ASSIST THE CITY 
IN ITS REVIEW AND CONSIDERATION OF THE RATE 
ADJUSTMENT; AND PROVIDING FOR AN EFFECTIVE DATE 
~ Jerry Hendrix, Director of Community Development

Other Information: Texas Gas Service, a division of ONEOK, Inc., has completed a Gas 
Reliability Infrastructure Program (GRIP) filing in Austin and in the 
other Central Texas service area (CTXSA) cities that it serves. Other 
cities include, Bee Cave, Cedar Park, Dripping Springs, Kyle, 
Lakeway, Rollingwood, Sunset Valley and Westlake Hills.    
  
This filing was made in compliance with the Texas Utilities Code 
Chapter 104, Section 104.301 that allows a gas utility to recover capital 
investments made during the interim period between formal rate case 
filings.      
  
Operation and maintenance costs are not recovered through GRIP.  
GRIP rates must be based on reasonable increases in invested capital 
costs.    
  
The filing notifies cities of Texas Gas Service’s intent to increase rates 
by $4,418,980 in the CTXSA which is based on their net increase in 
capital investment in the CTXSA.   Based on company-provided 
information, the proposed assessment will increase the average 
monthly bill for customers, beginning April 12, 2013 and remain in 
effect until Texas Gas Service has recovered its costs in full.      
  
The proposed average monthly increase is: Residential - $1.38 or 4.5%; 
Commercial - $5.18 or 5.1%; Large Commercial - $59.13 or 2.6%; 
Industrial - $26.32 or 3.6% and Large Industrial - $71.46 or 2.1%.    
  
The City has original jurisdiction over natural gas utilities serving 
Austin residents.   As the local regulatory authority, the City Council 
has authority to suspend implementation of the proposed rate increase 
for up to 45 days to allow a complete and thorough review before final 
approval.    
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The City of Austin has retained a rate consultant to evaluate 
reasonableness of the rate filing. In addition, the City of Austin is 
coordinating efforts with other cities in the CTXSA.  Although not 
required by state law, Texas Gas Service has agreed to reimburse the 
City of Austin for related expenses and to then recover those costs 
from customers in their next full rate case filing.    
  
Staff will bring a recommended action in May.  

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

TGS Suspension 2013 draft ord

FSA Report - TGS GRIP 2012 4.23.12
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ORDINANCE NO. _____ 
 
AN ORDINANCE SUSPENDING THE IMPLEMENTATION OF THE 
INTERIM RATE ADJUSTMENT UNDER SECTION 104.301 OF THE 
TEXAS UTILITIES CODE BY TEXAS GAS SERVICE COMPANY WITHIN 
THE CITY OF KYLE, TEXAS; REQUESTING REIMBURSEMENT FOR 
THE CITY’S EXPENSES FOR HIRING CONSULTANTS TO ASSIST THE 
CITY IN ITS REVIEW AND CONSIDERATION OF THE RATE 
ADJUSTMENT; AND PROVIDING FOR AN EFFECTIVE DATE. 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS: 
 
PART 1. On February 11, 2013, Texas Gas Service Company (“TGS”) filed with the 
City of Kyle, Texas  (the “City”) an Interim Rate Adjustment (“IRA”) that would allow 
the Company to recover the incremental costs of the new investment it has made within 
its Central Texas Service Area (“CTXSA”). Parallel requests were filed by TGS that 
same day with all eight municipalities (Bee Cave, Cedar Park, Dripping Springs, Kyle, 
Lakeway, Rollingwood, Sunset Valley and West Lake Hills) in the CTXSA.  If applied 
on a total system basis for the entire CTSA (all eight municipalities and their environs), 
the IRA would allow TGS to recover its capital invested in the CTXSA from January 1, 
2012, through December 31, 2012, in the amount of $4,418,980.00. 
 
PART 2. TGS proposed an effective date of April 12, 2013 for the IRA. 
 
PART 3. In support of the IRA, TGS has submitted the requisite supporting 
documentation, including Schedules, Earnings Report, and Investment Reports. 
 
PART 4. Pursuant to Texas Utilities Code § 104.301(a), the City is authorized to 
suspend the implementation of the IRA for a period not to exceed 45 days beyond the 
effective date proposed by the Company. 
 
PART 5. The City Council finds that it requires additional time to review and consider 
the IRA and supporting documentation filed by the Company. 
 
PART 6. The City requests that TGS reimburse the City for its reasonable and 
necessary costs to engage rate consultants, accountants, auditors, attorneys, and engineers 
to conduct investigations, present evidence, advise, and represent the City regarding the  
IRA. 
 
PART 7. The implementation of the IRA filed by TGS and the Company’s proposed 
effective date of April 12, 2013, shall be and hereby are suspended within the City of 
__________ pursuant to Section 104.301(a) the Texas Utilities Code for 45 days (that is, 
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through May 27, 2013), or until adoption by the City Council of a final ordinance 
addressing the implementation of the IRA, whichever shall first occur. 
 
PART 8. This ordinance takes effect on __________, 2013. 
 

PASSED AND APPROVED 
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April 23, 2012

To: Ms. Rondella Hawkins
Manager of the Office of Telecommunications & Regulatory Affairs

From: Fox Smolen & Associates, Inc.

Re: Review and Analysis of Texas Gas Service Gas Reliability Infrastructure Program Rate Filing to
the City of Austin dated February 10, 2012.

The purpose of this memorandum is to present the results of Fox Smolen & Associates (FSA) review and
analysis of Texas Gas Service�’s (TGS) Gas Reliability Infrastructure Program (GRIP) filing to the City of
Austin (COA) dated February 10, 2012. This memorandum discusses the Texas utility statute that
governs TGS GRIP filing, TGS GRIP filing schedules and workpapers, FSA�’s review and analysis of the TGS
GRIP filing and our findings and conclusions related to our review and analysis.

Executive Summary

After a complete and thorough review of the GRIP filing, FSA recommends that the COA approve and
adopt TGS GRIP schedules and tariffs as submitted to the COA on February 10, 2012. The TGS rates for
all customer classes from 2008 through 2011 are shown below. A detailed discussion of the filing and
FSA�’s review is attached.

 

TGS current GRIP revenue requirement of $3,775,205 is shown in Table 1 of this memorandum, and
includes rate components allowed by Texas utility statutes including return on net plant investment (i.e.,
TGS Direct, Corporate and TGS Division), federal income tax expense, and other plant related costs

TGS Proposed 2011 TGS Proposed 2011 FSA Proposed 2011 
Rate Schedule - Customer Class 2008 2010 Interim Rate Adjustment Customer Charge Customer Charge

(a) (b) ( c) (d) (e)
Gas Sales
10 - Residential 9.75$                 10.21$             1.12$                                  11.33$                      11.33$                       
20 - Commercial 12.75$               14.36$             4.05$                                  18.41$                      18.41$                       
22 - Large Commercial 80.00$               97.84$             60.84$                               158.68$                    158.68$                     
30 - Industrial 40.00$               46.26$             18.08$                               64.34$                      64.34$                       
32 - Large Industrial 80.00$               105.10$          61.52$                               166.62$                    166.62$                     
40 - Public Authority 20.00$               22.22$             5.71$                                  27.93$                      27.93$                       
42 - Large Public Authority 80.00$               111.13$          74.95$                               186.08$                    186.08$                     
48 - Public Schools/Space Heating 40.00$               46.86$             17.31$                               64.17$                      64.17$                       
CNG -1- Compressed Nat. Gas 25.00$               29.27$             9.67$                                  38.94$                      38.94$                       

T-1  Standard Transportation
Commercial 75.00$               86.38$             27.04$                               113.42$                    113.42$                     
Large Commercial 150.00$            187.03$          91.51$                               278.54$                    278.54$                     
Industrial 80.00$               97.61$             42.72$                               140.33$                    140.33$                     
Large Industrial 150.00$            224.19$          181.83$                             406.02$                    406.02$                     
Public Authority 25.00$               28.16$             6.48$                                  34.64$                      34.64$                       
Large Public Authority 100.00$            141.64$          108.05$                             249.69$                    249.69$                     
Public Schools/Space Heating 60.00$               67.03$             17.41$                               84.44$                      84.44$                       
CNG -1- Compressed Nat. Gas 40.00$               41.57$             3.85$                                  45.42$                      45.42$                       

COA Approved Customer Charge
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including depreciation expense and ad valorem (i.e., property) tax expense for the period January 1,
2011 through January 31, 2011. The primary reason for the increase in TGS GRIP revenue requirement
from that approved by the COA in TGS prior GRIP filing relates to the significant increase in net plant
investment (i.e., TGS direct and corporate/division allocated plant in service and completed construction
not classified plant) occurring during the period January 1, 2011 through December 31, 2011. TGS
incurred over $23.9 million of net plant additions during calendar year 2011 as shown on Table 1.

Table 1 �– TGS Central Texas Revenue Requirement (GRIP Schedule 1)

The costs associated with TGS plant investment for the central Texas service area are shown in plant
investment reports filed by TGS as part of its COA GRIP rate application. The majority of the $23.9
million of TGS net plant additions during calendar year 2011 relate to distribution and general plant
assets recorded to the following Federal Energy Regulatory Commission (i.e., FERC) plant accounts:

 Acct. 376 Mains

 Acct. 380 �– Services

 Acct. 381 �– Meters

 Acct. 391.9 �– Computers and Electronic Equipment, and

 Acct. 397 �– Communications Equipment.

In response to FSA data requests, TGS provided additional narrative descriptions of some of the specific
types of direct and corporate/division allocated plant in service and completed construction projects
benefiting central Texas service area customers and the rationale for such expenditures. TGS responses
to FSA data request 1 4 and 1 5 are summarized in Appendix 1 of this memorandum. Appendix 2
compares TGS proposal rates for Residential and Commercial to rates of other Texas gas utilities.

All GRIP schedules are mathematically accurate and properly compute TGS central Texas GRIP revenue
requirement and associated rate design to customer classes using the rate design methodology
approved by the COA in TGS previous central Texas rate filing approved by the COA. FSA recommended
revenue requirement applicable to the current central Texas service area for the period January 1, 2011
through December 31, 2011.

Line

No. Description TGS Proposed FSA Recommended Difference

1 Change in Net Investment 23,922,153$ 23,922,153$ $

2 Aut. Return in most Recent Rate Case 8.40% 8.40%

3 Change in Return on Net Investment 2,009,545$ 2,009,545$ $

4 Change in Depreciation Expense 746,477 746,477

5 Change in Ad Valorem Tax 291,677 291,677

6 Change in Federal Income Taxes 727,507 727,507

7 Total Change in Revenue Requirement 3,775,205$ 3,775,205$ $

Change through 12/31/2011
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Review and Analysis of Texas Gas Service Gas Reliability Infrastructure Program
Rate Filing to the City of Austin dated February 10, 2012

Background

Utility Statute Governing TGS GRIP Filing

TGS submitted a GRIP filing to the COA on February 10, 2012 requesting interim rate adjustments for
increases in return (income) dollars and federal income tax expense resulting from TGS increases in TGS
plant investment as well as increases in plant related costs such as depreciation expense, and property
tax expense. These increases in TGS costs occurred subsequent to TGS most recent 2011 GRIP filing
approved by the COA, and represent increases in costs incurred for the period January 1, 2011 through
December 31, 2011. This GRIP filing represents TGS second GRIP filing under applicable utility statutes.
The Texas Utilities Code (TUC) Section 103.301 titled Interim Adjustment for Changes in Investment

governs the filing submitted by TGS. TUC §104.301 include the following provisions:

 A gas utility that has filed a rate case under Subchapter C within the preceding two years may
file with the regulatory authority a tariff or rate schedule that provides for an interim
adjustment in the utility's monthly customer charge or initial block rate to recover the cost of
changes in the investment in service for gas utility services. The adjustment shall be allocated
among the gas utility's classes of customers in the same manner as the cost of service was
allocated among classes of customers in the utility's latest effective rates for the area in which
the tariff or rate schedule is implemented.

 The gas utility shall file the tariff or rate schedule, or the annual adjustment under Subsection
(c), with the regulatory authority at least 60 days before the proposed implementation date of
the tariff, rate schedule, or annual adjustment. The gas utility shall provide notice of the tariff,
rate schedule, or annual adjustment to affected customers by bill insert or direct mail not later
than the 45th day after the date the utility files the tariff, rate schedule, or annual adjustment
with the regulatory authority. During the 60 day period, the regulatory authority may act to
suspend the implementation of the tariff, rate schedule, or annual adjustment for up to 45 days.

 The amount the gas utility shall adjust the utility's rates upward or downward under the tariff or
rate schedule each calendar year is based on the difference between the value of the invested
capital for the preceding calendar year and the value of the invested capital for the calendar
year preceding that calendar year. The value of the invested capital is equal to the original cost
of the investment at the time the investment was first dedicated to public use minus the
accumulated depreciation related to that investment.

 A gas utility may only adjust the utility's rates under the tariff or rate schedule for the return on
investment, depreciation expense, ad valorem taxes, revenue related taxes, and incremental
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federal income taxes related to the difference in the value of the invested capital as determined
under Subsection (b). The return on investment, depreciation, and incremental federal income
tax factors used in the computation must be the same as the factors reflected in the final order
issued by or settlement agreement approved by the regulatory authority establishing the gas
utility's latest effective rates for the area in which the tariff or rate schedule is implemented.

 A gas utility that implements a tariff or rate schedule under this section shall file with the
regulatory authority an annual report describing the investment projects completed and placed
in service during the preceding calendar year and the investments retired or abandoned during
the preceding calendar year. The annual report shall also state the cost, need, and customers
benefited by the change in investment.

 In addition to the report required under Subsection (e), the gas utility shall file with the
regulatory authority an annual earnings monitoring report demonstrating the utility's earnings
during the preceding calendar year.

 If a gas utility that implements a tariff or rate schedule under this section does not file a rate
case under Subchapter C before the fifth anniversary of the date on which the tariff or rate
schedule takes effect, the gas utility shall file a rate case under that subchapter not later than
the 180th day after that anniversary in relation to any rates subject to the tariff or rate schedule.

The COA has 60 days to review and evaluate the GRIP filing before revised rates may be implemented.
In addition, the COA can suspend rate implementation for an additional 45 days. COA did suspend
implementation of TGS rates to on or about May 25, 2012.

FSA Review and Analysis of TGS GRIP Filing

The COA engaged FSA to review and analyze TGS GRIP filing. The purpose of FSA�’s review and analysis
of the TGS GRIP filing were to:

 Determine whether TGS is earning below its authorized rate of return on rate base for the twelve
months ended December 31, 2011;

 Determine whether TGS GRIP filing was prepared in accordance with TUC GRIP filing statutes and
requirements;

 Determine whether TGS direct GRIP project descriptions relate to TGS central Texas service areas
and to the customers who benefited from such projects and that the project activity costs for the
GRIP period (January 1, 2011 through December 31, 2011) were adequately reported in the TGS
filing;
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 Determine whether ONEOK Corporate and TGS Division project descriptions are reasonable and
necessary as allocated to the TGS central Texas service area and to the customers who benefited
from such projects and that the project activity costs for the GRIP period (January 1, 2011 through
December 31, 2011) were adequately reported in the TGS filing;

 Determine whether plant asset account balances and related accumulated depreciation account
balances at 12/31/08 and 12/31/11 were properly derived from the books, records, and/or fixed
asset reports of TGS, ONEOK Corporate and TGS Division and reported in the TGS GRIP filing;

 Determine whether ratemaking adjustments related to TGS previous central Texas service area GRIP
filing as approved by the COA were properly reflected in the current TGS GRIP filing as appropriate;

 Determine whether the ratemaking adjustments for the period January 1, 2011 through December
31, 2011 included in the GRIP filing are reasonable and necessary;

 Determine whether ONEOK Corporate and TGS Division allocation factors used to allocate plant
asset balances to the central Texas service area were reasonable in relation to those factors used in
TGS previous central Texas service area GRIP filing approved by the COA;

 Determine whether all TGS GRIP schedules, workpapers, and reports were mathematically accurate
and computed the correct revenue requirement for the central Texas service area; and

 Determine whether the TGS central Texas service area revenue requirement as assigned to
customer class was computed correctly based on the rate design methodology used in TGS previous
central Texas service area GRIP filing as approved by the COA.

During the course of FSA�’s review and analysis of the TGS GRIP filing, FSA prepared and submitted two
data requests containing 8 questions to TGS for response. The data requests primarily related to
obtaining additional documentation in the form of detailed fixed asset accounting records to support
plant asset balances shown in the GRIP filing as well as other questions, related to certain ratemaking
adjustments included in the GRIP filing and the rate design used to allocate the GRIP revenue
requirement for the central Texas service area. FSA notes that TGS provided complete and timely
responses to all FSA data requests. We appreciate the prompt attention provided by TGS and ONEOK
corporate representatives in responding to our data requests.

TGS GRIP Filing Schedules, Workpapers, and other Reports

To comply with the provisions of TUC §104.301, TGS filed certain schedules, workpapers, reports and
revised customer tariffs (collectively referred to as the TGS GRIP filing) with the COA to implement new
customer rates. The TGS GRIP schedules, workpapers, reports are described as follows:
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 Schedule 1 �– TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 Summary �– this schedule summarizes the change in
return resulting from increases in net plant investment, and changes in other costs including
depreciation expense, ad valorem (i.e., property taxes) and federal income taxes.

 Schedule 2 �– TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 Change in Net Investment this schedule presents the
change in net investment (i.e., gross plant in service and completed construction not classified less
accumulated depreciation) summarized as intangible, distribution plant, and general plant.

 Schedule 2a TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Changes in Net Plant �– Direct and Allocated

Corporate and TGS Division this schedule presents the change in net plant (i.e., gross plant in
service and completed construction not classified less accumulated depreciation) costs by
primary Federal Energy Regulatory Account (FERC) Uniform System of Accounts classification for
TGS direct and allocated ONEOK corporate and TGS division net plant costs.

 Schedule 2b TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Change in Plant In Service (101) �– Direct and

Allocated Corporate and TGS Division �– this schedule presents the change in plant in service (i.e.,
Acct. 101 ) for TGS direct and ONEOK corporate and TGS division plant.

 WKP 2b.1 TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Changes in Plant In Service (101) �– Direct �–

this schedule presents the change in plant in service (i.e., Acct. 101 ) costs for TGS direct
plant.

 WKP 2b.2 TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Changes in Plant In Service (101) �– Direct �–

this schedule presents the change in plant in service (i.e., Acct. 101 ) costs for ONEOK
corporate and TGS division plant costs.

 Schedule 2c TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Change in CCNC (106) �– Direct and Allocated

Corporate and TGS Division �– this schedule presents the change in completed construction not

classified costs (i.e., Acct. 106) for TGS direct and ONEOK corporate and TGS division costs.

 WKP 2c.1 TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Change in CCNC (106) �– Direct �– this
workpaper presents the change in completed construction not classified costs (i.e., Acct.
106) for TGS direct plant.
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 WKP 2c.2 TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Change in CCNC (106) �– Allocated Corporate

and TGS Division �– this workpaper presents the change in completed construction not
classified costs (i.e., Acct. 106 ) for ONEOK corporate and TGS division plant.

 Schedule 2d TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Change in Accumulated Depreciation and

Amortization �– Direct and Allocated Corporate and TGS Division �– this schedule presents the
change in the accumulated depreciation and amortization account balances for TGS direct and
ONEOK corporate and TGS division plant.

 WKP 2d.1 TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Change in Accumulated Depreciation and

Amortization) �– Direct �– this workpaper presents the change in accumulated depreciation
account balances for TGS direct plant.

 WKP 2d.2 TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Change in Accumulated Depreciation and

Amortization �– Allocated Corporate and TGS Division �– this workpaper presents the change
in accumulated depreciation account balances for ONEOK corporate and TGS division plant.

 Schedule 3 Central Texas Service Area Interim Cost and Rate Adjustment Changes from January 1,

2011 through December 31, 2011 �– Change in Depreciation and Amortization Expense �– Direct and

Allocated Corporate and TGS Division �– this schedule summarizes the net changes in depreciation
and amortization account balances for plant in service and completed construction not classified
plant for TGS direct and ONEOK corporate and TGS division plant.

 WKP 3a TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Depreciation and Amortization Expense �– Direct �–

this workpaper presents the change in accumulated depreciation account balances for TGS
direct plant in service and completed construction not classified plant.

 WKP 3b TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Change in Accumulated Depreciation and

Amortization �– Allocated Corporate and TGS Division �– this workpaper presents the change in
accumulated depreciation account balances for allocated ONEOK corporate plant in service
accounts.

 Schedule 4 �– TGS Central Texas Service Area Interim Cost and Rate Adjustment December 31, 2011 �–

Cost of Capital �– this schedule shows the cost of capital and capital structure approved in the most
recent central Texas rate case with test year ended 9/30/08 filed with the COA.
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 Schedule 5 �– TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Change in Ad Valorem Tax �– this schedule shows the
computation of the 2010 effective property tax rate and the change in property taxes for the period
January 1, 2011 through December 31, 2011.

 Schedule 6 �– TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2010 through December 31, 2011 �– Change in Federal Income Tax �– this schedule shows
the computations of the December 31, 2010 federal income tax expense as approved by the COA in
the TGS last GRIP filing and the change in expense for the period January 1, 2011 through December
31, 2011.

 WKP 6a TGS Central Texas Service Area Interim Cost and Rate Adjustment �– Investment Tax

Credit Amortization �– this workpaper shows the amortization of investment tax credits used in
the calculation of federal income tax expense.

 Schedule 7 �– TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from

January 1, 2011 through December 31, 2011 �– Change in Customer Charge by Customer Class �– this
schedule shows the rate design computations to assign the GRIP revenue requirement to the
customer charge for each customer class.

 TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from January 1, 2011

through December 31, 2011 �– Investment Report �– Summary of CTX Direct Plant in Service (101 &

106) Project Activity �– this report includes all plant in service and completed construction not
classified project related to the central Texas service area and the costs incurred for each project for
the period January 1, 2011 through December 31, 2011. Each project includes a project description
as well as the customers benefiting from the project. This report also includes adjustments to plant
costs related to TGS previous GRIP filing as approved by the COA.

 TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from January 1, 2011

through December 31, 2011 �– Investment Report �– Summary of Corporate Plant in Service (101 &

106) Project Activity �– this report includes all plant in service and completed construction not
classified project activity related to ONEOK Corporate and the costs incurred for each project for the
period January 1, 2011 through December 31, 2011 as allocated to the central Texas service area.
Each project includes a project description as well as the customers benefiting from the project. This
report also includes adjustments to project costs related to TGS previous GRIP filing approved by the
COA, as well as other adjustments to project costs to recognize changes in corporate allocation
percentages occurring between January 1, 2011 and December 31, 2011.

 TGS Central Texas Service Area Interim Cost and Rate Adjustment Changes from January 1, 2011

through December 31, 2011 �– Investment Report �– Summary of TGS Division Plant in Service (101 &
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106) Project �– this report includes all plant in service and completed construction not classified
project activity related to TGS Division and the costs incurred for each project for the period January
1, 2011 through December 31, 2011, as allocated to the central Texas service area. Each project
includes a project description as well as the customers benefiting for the project. This report also
includes adjustments to project costs related to TGS previous GRIP filing approved the COA.

 TGS Central Texas Service Area Interim Cost and Rate Adjustment Twelve Months Ended December

31, 2011 �– Earnings Report �– this report together with supporting schedules and workpapers shows
TGS calculations of its earned return on rate base for the twelve months ended December 31, 2011
for its central Texas service area. Schedule A shows that TGS earned return on rate base for the
twelve months ended December 31, 2010 is 7.84% which is below the 8.40% allowed return
approved in the most recent 9/30/08 TGS central Texas rate case and previous GRIP filing approved
by the COA.

FSA Findings and Conclusions Related to TGS Central Texas GRIP Filing

Based on our review of the TGS GRIP filing including plant investment reports, earnings report and
responses to all data requests, FSA concludes the following:

 The TGS earnings monitoring report for the central Texas service area for the twelve months ended
December 31, 2011 indicates that the TGS earned return on rate base (i.e., 5.46%) is below the
authorized rate of return on rate base authorized and approved by the COA in TGS most recent
general rate case (test year ended 9/30/08) and previous central Texas service area GRIP filing
approved by the COA;

 TGS GRIP filing is consistent with TUC §104.301;

 The plant investment reports for central Texas Direct, Corporate and TGS Division plant projects
filed to support plant asset cost activity and accumulated depreciation changes for the period
January 1, 2011 through December 31, 2011 are mathematically accurate and include certain
ratemaking adjustments that are reasonable and necessary to reflect the proper activity costs
related to the central Texas service area;

 The TGS GRIP filing contains the appropriate plant asset and accumulated depreciation account
balances, ratemaking adjustments and authorized rate of return authorized and approved by the
COA in TGS previous central Texas service area GRIP filing);

 The ratemaking adjustments related to TGS prior central Texas GRIP filing as approved by the COA
are properly reflected in the current GRIP as appropriate and other adjustments to 12/31/10 plant
asset account balances appear reasonable and necessary and are applicable to central Texas
customer classes for the period January 1, 2011 through December 31, 2011.
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 The ONEOK corporate and TGS allocation factors used in the GRIP filing are consistent with those
similar factors used in TGS previous central Texas GRIP filing as approved by the COA, and are
calculated the allocation factors as of December 31, 2011;

 All GRIP schedules are mathematically accurate and properly compute TGS central Texas GRIP
revenue requirement and associated rate design to customer classes using the rate design
methodology approved by the COA in TGS previous central Texas rate filing approved by the COA.
Table 1 below summarizes TGS proposed and FSA recommended revenue requirement applicable to
the current central Texas service area for the period January 1, 2011 through December 31, 2011.

Table 1 �– TGS Central Texas Revenue Requirement (GRIP Schedule 1)

 

Table 2 �– TGS Central Texas Customer Charge History and Current Increase

Line

No. Description TGS Proposed FSA Recommended Difference

1 Change in Net Investment 23,922,153$ 23,922,153$ $

2 Aut. Return in most Recent Rate Case 8.40% 8.40%

3 Change in Return on Net Investment 2,009,545$ 2,009,545$ $

4 Change in Depreciation Expense 746,477 746,477

5 Change in Ad Valorem Tax 291,677 291,677

6 Change in Federal Income Taxes 727,507 727,507

7 Total Change in Revenue Requirement 3,775,205$ 3,775,205$ $

Change through 12/31/2011

TGS Proposed 2011 TGS Proposed 2011 FSA Proposed 2011 
Rate Schedule - Customer Class 2008 2010 Interim Rate Adjustment Customer Charge Customer Charge

(a) (b) ( c) (d) (e)
Gas Sales
10 - Residential 9.75$                 10.21$             1.12$                                  11.33$                      11.33$                       
20 - Commercial 12.75$               14.36$             4.05$                                  18.41$                      18.41$                       
22 - Large Commercial 80.00$               97.84$             60.84$                               158.68$                    158.68$                     
30 - Industrial 40.00$               46.26$             18.08$                               64.34$                      64.34$                       
32 - Large Industrial 80.00$               105.10$          61.52$                               166.62$                    166.62$                     
40 - Public Authority 20.00$               22.22$             5.71$                                  27.93$                      27.93$                       
42 - Large Public Authority 80.00$               111.13$          74.95$                               186.08$                    186.08$                     
48 - Public Schools/Space Heating 40.00$               46.86$             17.31$                               64.17$                      64.17$                       
CNG -1- Compressed Nat. Gas 25.00$               29.27$             9.67$                                  38.94$                      38.94$                       

T-1  Standard Transportation
Commercial 75.00$               86.38$             27.04$                               113.42$                    113.42$                     
Large Commercial 150.00$            187.03$          91.51$                               278.54$                    278.54$                     
Industrial 80.00$               97.61$             42.72$                               140.33$                    140.33$                     
Large Industrial 150.00$            224.19$          181.83$                             406.02$                    406.02$                     
Public Authority 25.00$               28.16$             6.48$                                  34.64$                      34.64$                       
Large Public Authority 100.00$            141.64$          108.05$                             249.69$                    249.69$                     
Public Schools/Space Heating 60.00$               67.03$             17.41$                               84.44$                      84.44$                       
CNG -1- Compressed Nat. Gas 40.00$               41.57$             3.85$                                  45.42$                      45.42$                       

COA Approved Customer Charge
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Appendix 1 �– TGS Direct and Corporate/Division Allocated Plant in Service and Completed
Construction Project Descriptions Provided in Response to FSA Data Request 1 4 and 1 5

 Acct. 376 Mains �– the increases in activity for this account are primarily attributable to the
following:

 The replacement or relocation of mains, services, measuring and regulating station equipment,
meter settings, gate valves, control equipment, replacement of cathodic protection equipment,
equipment used to monitor gas quality, monitoring and communicating pressures and volumes,
etc. in response to TGS�’ efforts to continuously evaluate and modernize infrastructure. Examples

of larger projects completed for this purpose is the �“Ramsey and 47
th
�” project and the

�“Woodland Chelsea Mission Ridge�” project. These projects and others like it are essential for the
safe and efficient operation of the TGS distribution system in Central Texas.

 Distribution line extensions to connect customers requesting service on the system. This
includes the installation of lines to connect industrial, city gate and pipeline customers as well as
new regulator stations that may be necessary to serve the customers. The largest installation
was for a new Randall�’s store at The Ranch. TGS must provide extensions to meet its service
obligations as Central Texas continues to grow.

 
 Distribution line extensions to connect new customers. This includes new lines to connect
industrial, city gate and pipeline customers as well as any necessary regulator stations. The
largest installation project is the first phase of an eight inch main installation near Pearce Lane.
TGS must provide extensions to meet its service obligations as Central Texas continues to grow.

 Labor, materials, regulators, etc. necessary to provide service from distribution mains and high
pressure distribution lines to serve new customers. An example of one of the larger projects
completed for this purpose is the �“Stoney Ridge Subdivision�” project. It involved the installation
of a new regulator station. TGS must provide regulators and extensions from distribution lines to
meet its service obligations as Central Texas continues to grow.

 The replacement or relocation, at the request of a governmental agency, of mains, district
regulators, bypasses, meter settings, gate valves, services, service regulators, control
equipment, etc. An example of one of the larger relocation projects is the �“East 7

th

Street�”
project. It involved the relocation of existing gas lines in conflict with a City of Austin proposed
street reconstruction and beautification project; relocation of the lines was necessary to resolve
conflicts with the City project.

 The interconnection/system reinforcement of the existing system to enhance deliverability of
gas in the distribution system, when no removal is necessary. This includes the additional
installation of line supports, bypasses, regulators, controllers, and cathodic protection
equipment (rectifiers and groundbeds). It also includes the initial installation of
chromatographs, gas samplers, SCADA or like systems, Distribution Integrity Management
Program related to installations, and installation of new odorizers. These system enhancements
are necessary for TGS to provide safe and efficient service to Central Texas.
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 Acct. 380 �– Services increases in activity for this account are primarily attributable to the following:

 Labor, materials, regulators, etc. necessary to provide service from distribution mains and high
pressure distribution lines to serve new customers. The largest installation project is for the
Steiner Ranch, River Dance Phase 6B. TGS must provide extensions to meet its service
obligations as Central Texas continues to grow.

 Replacement or relocation of mains, services, measuring and regulating station equipment,
meter settings, gate valves, control equipment, replacement of cathodic protection equipment,
equipment used to monitor gas quality, monitoring and communicating pressures and volumes,
etc. for repair or due to corrosion, deterioration, etc. The largest replacement project was for a
six inch main serving IBM at the Domain site. Replacement corroded or deteriorated of mains,
services, etc. is essential for the safe and efficient operation of the TGS distribution system in
Central Texas.

 Acct. 381 �– Meters �– increases in activity for this account are primarily attributable to the following:

 Increase in investment in automated meter reading (AMR). The automated technology uses a
small radio transmitter attached to the natural gas meter that, when activated, sends the
current reading to a nearby technician who is equipped with a receiver that records the data
and ultimately transfers it to the company�’s accounting system. The technician may obtain the
reading from a company vehicle or from the street. AMR devices lead to more accurate bills by
reducing the number of estimated readings of hard to access natural gas meters. AMR devices
will contribute to TGS employee safety by reducing the need for meter readers to enter
customers�’ yards and property.

 Acct. 391.9 �– Computer and Electronic Equipment �– The primary reasons for increase in plant
activity for this account are:

 Replacement of an out of date scheduling and dispatch system. The legacy system was a heavily
customized application that was no longer supported by the vendor. It was also running on an
outdated Operating System (OS). The replacement system is a unified field service scheduling
and dispatch application that provides enhanced capabilities, such as GPS technology to better
serve our customers. Using GPS technology we are able to better route technicians to the
customer�’s location and provide better appointment setting.

 The purchase of computers to replace those that were retired at the end of seven years. This
service life was found to be reasonable in TGS�’ last rate case.

 The purchase of Business Intelligence software. Business Intelligence is an Excel based software
�“add in�” that helps TGS more effectively track capital spending. It was developed as a tool to
retrieve real time information on capital projects. This software allows TGS to create detailed
project level reports with variance analysis. It interfaces with the systems associated with capital
spending and job estimating. It has been a valuable tool in TGS service areas for determining the
status of a project, tracking budget dollars in real time, and remaining on budget. Reduced delay
in accessing this information allows TGS to be more efficient and make more informed decisions
about capital expenditures.
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 Enhancements to Geographical Information System (GIS) used for tracking pipe underground.
TGS is currently building a GIS database for all areas served by the company to support various
business needs such as safety, reliability, critical infrastructure protection, regulatory
compliance, aging infrastructure, and process improvements. GIS provides TGS the ability to
analyze the gas distribution system to help improve service reliability and safety, reduce costs,
more effectively manage its infrastructure and comply with all state and federal requirements.

 Enhancements to our customer billing system. Banner is the billing system the company uses to
maintain records of ONEOK�’s approximate 2 million customers, premises, services, accounts,
meter readings, and other information critical to providing reliable billing and customer service.
The Banner Program Change (PCRs) are groups of individual functionality enhancements to
provide better customer service and accurate billing of accounts through the Banner Customer
Information System (CIS). Some of these requests are driven by regulatory changes others
through requests to enhance customer service capabilities.

 
 Acct. 397 �– Communications Equipment �– The increases in activity for this account are primarily

related to investment in AMR. This automated technology uses a small radio transmitter attached to
the natural gas meter that, when activated, sends the current reading to a nearby technician who is
equipped with a receiver that records the data and ultimately transfers it to the company�’s
accounting system. The technician may obtain the reading from a company vehicle or from the
street. AMR devices lead to more accurate bills by reducing the number of estimated readings of
hard to access natural gas meters. AMR devices will contribute to TGS employee safety by reducing
the need for meter readers to enter customers�’ yards and property.
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 ORDI�A�CE �O.   _____________         
 

 A� ORDI�A�CE OF THE CITY OF KYLE, TEXAS, AME�DI�G PART II, 

CHAPTER 2, ARTICLE III, DIVISIO� 4, SUBDIVISIO� I & II OF THE 

CITY OF KYLE MU�ICIPAL CODE DEALI�G WITH THE STRATEGIC 

PLA��I�G A�D FI�A�CE COMMITTEE, THE COMMU�ITY 

RELATIO�S COMMITTEE, THE PUBLIC WORKS & SERVICE 

COMMITTEE, THE MOBILITY COMMITTEE, THE PARKS A�D 

RECREATIO� COMMITTEE,  THE SAFETY & EMERGE�CY 

SERVICES COMMITTEE, A�D THE ECO�OMIC DEVELOPME�T A�D 

TOURISM COMMITTEE; REVISI�G MEMBERS OF OFFICE; REVISI�G 

DUTIES, MEMBERSHIP, TERMS, APPOI�TME�TS; A�D PROVIDI�G 

FOR RELATED MATTERS.   
 

 Whereas, the City Council of the City of Kyle desires to establish committees to promote 

efficient governmental operations and involvement of citizens in community issues; 

 

 �OW, THEREFORE, BE IT ORDAI�ED BY THE CITY COU�CIL OF THE CITY 

OF KYLE, TEXAS, THAT: 

 

Section 1.  Findings of Fact.  The above and foregoing recitals are hereby found to be true and 

correct and are incorporated herein as findings of fact.     

 

Section 2.  Part II, Chapter 2, Article III, Division 4, Subdivision I.  The following paragraphs 

are hereby amended in their entirety as follows: 

 

Sec. 2-103. - Membership and appointments; term of office and vacancy. 

(a) Membership and appointment. Each committee shall be composed of up to nine members: nine 

residents of the city (the "citizen members"), with one citizen member chosen from each single 

member voting district, three citizen members chosen from the city at large (the "citizen 

members"), one chairperson member chosen from the city at large, and up to two alternate 

members chosen from the city at large. The city council shall appoint the members of the 

committees upon the recommendation of the mayor. The chairperson of each committee shall 

recommend members to the mayor, with consultation from a City staff liaison from the department 

that performs duties most similar to that of the committee. In making citizen member 

appointments, preference shall be given to persons who do not already serve on one of the 

committees or another city board or commission.  

 

(b) Citizen members' terms and vacancy. The citizen members of each Committee shall serve for a 

two-year term; The places occupied by the citizen members of each committee shall be identified 

by place numbers one through seven. The chairperson shall hold place number 1. The citizen 

members from district 2, district 4, and district 6 shall hold place number 2, place number 4, and 

place number 6, respectively. Places 3, 5 and 7 shall be held by the remaining three at large 

appointees. The term of the odd-numbered places shall expire on September 30 of odd-

numbered years; the term of the even-numbered places shall expire on September 30 of even-

numbered years. Citizen members may be appointed to succeed themselves; provided that 

citizen members shall be limited to serving two terms on each committee. Vacancies shall be 

filled for unexpired terms by appointment by the city council upon the recommendation of the 

Attachment number 1 \nPage 1 of 3

Item # 23



  

 

 

 

Mayor in accordance with subsection 2-103(a), but no member shall be appointed for a term in 

excess of two years. Newly appointed members shall be installed at the first regular committee 

meeting after their appointment. Members shall be eligible for re-appointment at any time 

following the termination of their two-year term, subject to term limitations. 

 

(c) Alternates. Alternates are hereby authorized to serve as special members of each committee and 

to fulfill the role of a regular voting member only in the case of the absence of one or more 

members of the committee at any regular meeting, with Alternate 1 first filling any vacancy, and 

then Alternate 2 filling any additional, except in the case where Alternate 1 is not in attendance in 

which case Alternate 2 would fill the first vacancy. This is to allow quorums to exist so that the 

business of the city may be conducted even when there may be vacancies and or absent 

committee members that would otherwise prohibit a quorum from existing. Alternate Committee 

Members shall not be counted for the purposes of determining a quorum unless they are 

substituting for an absent member or vacant place. Alternate 1 and Alternate 2 will be considered 

even and odd places per their numerical designation for the purposes of determining expiration of 

terms but will not have an official place designation of their own as they are special members that 

are only elevated to a voting capacity in the absence of one or more of the committee members. 

 

 

Section 3.  Part II, Chapter 2, Article III, Division 4, Subdivision II.  The following paragraphs 

are hereby amended as follows: 

 

Sec. 2-113. - Membership and appointments; term of office and vacancy. 

(a) Membership and appointment. Each committee shall be composed of up to nine members: nine 

residents of the city (the "citizen members"), with one citizen member chosen from each single 

member voting district, three citizen members chosen from the city at large (the "citizen 

members"), one chairperson member chosen from the city at large, and up to two alternate 

members chosen from the city at large. The city council shall appoint the members of the 

committees upon the recommendation of the mayor. The chairperson of the committee shall 

recommend members to the mayor, with consultation from the director of economic development. 

In making citizen member appointments, preference shall be given to persons who do not already 

serve on one of the committees or another city board or commission. 

 

(b) Citizen members' terms and vacancy. The citizen members of each Committee shall serve for a 

two-year term; The places occupied by the citizen members of each committee shall be identified 

by place numbers one through seven. The chairperson shall hold place number 1. The citizen 

members from district 2, district 4, and district 6 shall hold place number 2, place number 4, and 

place number 6, respectively. Places 3, 5 and 7 shall be held by the remaining three at large 

appointees. The term of the odd-numbered places shall expire on September 30 of odd-

numbered years; the term of the even-numbered places shall expire on September 30 of even-

numbered years. Citizen members may be appointed to succeed themselves; provided that 

citizen members shall be limited to serving two terms on each committee. Vacancies shall be 

filled for unexpired terms by appointment by the city council upon the recommendation of the 

Mayor in accordance with subsection 2-103(a), but no member shall be appointed for a term in 

excess of two years. Newly appointed members shall be installed at the first regular committee 

meeting after their appointment. Members shall be eligible for re-appointment at any time 

following the termination of their two-year term, subject to term limitations. 

 

(c) Alternates. Alternates are hereby authorized to serve as special members of each committee and 

to fulfill the role of a regular voting member only in the case of the absence of one or more 

members of the committee at any regular meeting, with Alternate 1 first filling any vacancy, and 
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then Alternate 2 filling any additional, except in the case where Alternate 1 is not in attendance in 

which case Alternate 2 would fill the first vacancy. This is to allow quorums to exist so that the 

business of the city may be conducted even when there may be vacancies and or absent 

committee members that would otherwise prohibit a quorum from existing. Alternate Committee 

Members shall not be counted for the purposes of determining a quorum unless they are 

substituting for an absent member or vacant place. Alternate 1 and Alternate 2 will be considered 

even and odd places per their numerical designation for the purposes of determining expiration of 

terms but will not have an official place designation of their own as they are special members that 

are only elevated to a voting capacity in the absence of one or more of the committee members. 

 

 

Section 7.  Repeal of Conflicting Ordinances.  All ordinances or parts thereof conflicting or 

inconsistent with the provisions of this ordinance as adopted and amended herein, are hereby 

amended to the extent of such conflict.  In the event of a conflict or inconsistency between this 

ordinance and any other code or ordinance of the City, the terms and provisions of this ordinance 

shall govern. 

 

Section 8.  Open Meetings.  That it is hereby officially found and determined that the meeting at 

which this ordinance is passed was open to the public as required and that public notice of the time, 

place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 551, 

Loc. Gov't. Code. 

 

PASSED A�D APPROVED on this the ______ day of _______________, 2013. 

 

FI�ALLY PASSED A�D APPROVED on this the ______ day of _______________, 2013. 

 

ATTEST:      THE CITY OF KYLE, TEXAS 

 

 

_____________________________   __________________________________ 

Amelia Sanchez, City Secretary   Lucy Johnson, Mayor 
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CITY OF KYLE, TEXAS 

 

ESD #8 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS DECLARING THE CITY’S OPPOSITION TO THE 

KYLE FIRE DEPARTMENT AND HAYS COUNTY EMERGENCY 

SERVICES DISTRICT NUMBER 8’s PLANS TO PLACE A 

PROPOSITION IN THE MAY 2013 GENERAL ELECTION 

BALLOT TO COLLECT SALES TAX FROM AREAS IN THE CITY 

OF KYLE EXTRA-TERRITORIAL JURISDICTION AND STATING 

THAT SUCH AN ACTION WOULD HAVE SEVERE 

RAMIFICATIONS DETRIMENTAL ON THE CITY’S ABILITY TO 

GROW INTO THOSE AREAS; FINDING AND DETERMINING 

THAT THE MEETING AT WHICH THIS RESOLUTION WAS 

PASSED WAS IN ACCORDANCE WITH THE REQUIREMENTS 

OF THE OPEN MEETINGS ACT; MAKING SUCH OTHER 

FINDINGS AND PROVISIONS RELATED TO THE SUBJECT; 

AND DECLARING AN EFFECTIVE DATE ~ Becky Selbera, 
Council Member District 2

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Buda FD Sales and Use Tax Special Election Information

Hays Co ESD #8 Special Meeting Agenda 02142013

ESD#8 in Kyle

Cover Memo
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Hays County Emergency Services District # 8 
P.O. Box 782, Buda, TX 78610 

Administration: (512) 295-2232 
Fax: (512) 295-2848 

                      

 
 

 

NOTICE OF SPECIAL MEETING 

OF THE 

BOARD OF COMMISSIONERS OF 

HAYS COUNTY EMERGENCY SERVICES DISTRICT #8 

 
Notice is herby given that a Special Meeting of the Commissioners of Hays County Emergency 

Services District #8, will be held on Thursday the 14th day of February at 6:00 p.m. at the Buda Fire 
Department Main Station Training and Conference Room at 209 FM 2770 (Jack C. Hays Trail) Buda, 

Texas 78610 at which time the following subjects will be discussed: 

 

A. CALL TO ORDER 

 

B. ROLL CALL 

 

C. ACTION ITEMS 

 

1.    Discussion and action on matters related to the possible ordering of an election by the 
District to increase the Sales and Use Tax in the District from one-half of one percent to one and 

one-half percent and the City of Buda proposal on same and possible options related to same.  

The District reserves the right to enter into a Closed Meeting on this Agenda Item pursuant to 

Section 551.071, Texas Government Code, Consultation with Attorney. 
 

D. EXECUTIVE SESSION 

1. Pursuant to Texas Open Meeting Act Section: 551.071 thru 551.075, the Hays County 
Emergency Services District #8 Board of Commissioners will meet in Executive Session. 

 

E. RECONVENE INTO OPEN SESSION FOR POSSIBLE ACTION RESULTING FROM 

ANY ITEMS POSTED AND LEGALLY DISCUSSED IN EXECUTIVE SESSION. 
 

F. ADJOURNMENT 

 
 Hays County Emergency Services District #8 reserves the right to adjourn in to Executive session at any 

 time regarding any issues on this agenda for which is legally permissible. 

 

Buda Fire Department Main Station is wheelchair accessible and accessible parking spaces are available.  

Request for accommodations must be made 48 hours prior to the meeting.  Please contact Buda Fire 

Department at (512) 295-2232 for information or assistance. 

 

I, the undersigned authority, do hereby certify that the above Notice of Meeting of the Governing Body of 
Hays County Emergency Services District #8, was posted on the bulletin board in front of the Buda Fire 

Department and the Hays County Court House, which is readily accessible to the public at all times, by 

5:00 p.m. on Friday, February 8, 2013. 
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CITY OF KYLE, TEXAS 

 

Nester Development and Steven & 
Rebecca Enterprises, Inc. 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE AMENDING CHAPTER 
53 (ZONING) OF THE CITY OF KYLE, TEXAS, FOR THE 
PURPOSE OF REZONING APPROXIMATELY 5.115 
ACRES OF LAND FROM ‘C-2’ COMMERCIAL – 
GENERAL BUSINESS TO ‘RS’ RETAIL SERVICE 
DISTRICT, ON PROPERTY LOCATED AT 770 WINDY 
HILL ROAD, IN HAYS COUNTY, TEXAS. (NESTER 
DEVELOPMENT AND STEVEN AND REBECCA 
ENTERPRISES, INC. Z-13-001); AUTHORIZING THE CITY 
SECRETARY TO AMEND THE ZONING MAP OF THE 
CITY OF KYLE SO AS TO REFLECT THIS CHANGE; 
PROVIDING FOR PUBLICATION AND EFFECTIVE 
DATE; PROVIDING FOR SEVERABILITY; AND 
ORDAINING OTHER PROVISIONS RELATED TO THE 
SUBJECT MATTER HEREOF; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
 WAS PASSED WAS OPEN TO THE PUBLIC AS 
REQUIRED BY LAW ~ Sofia �elson, Director of Planning 

Planning and Zoning Commission voted 7-0 to Deny the rezone 
request of Retail Services and made a Recommendation to rezone the 
property to Community Commercial.  

� Public Hearing  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Ordinance

Exhibit B

Staff Report

Exhibit A

Cover Memo

Item # 25



March 5,2013 Planning and Zoning Commission 
  

Zoning Nester Development/Steve & Rebecca Enterprises, Inc 

  Case Number: Z-13-001   

 
 

PLA��I�G A�D ZO�I�G COMMISSIO� RECOMME�DATIO�: On February 26
th
 the Planning 

Commission unanimously recommended denial of the request for Retail Services (RS) and recommended 

approval of Community Commercial Zoning designation for the property.  

 

OW�ER/APPLICA�T:          �ester Development/ Steve and Rebecca Enterprises, Inc. 

 

APPLICA�T: D. Scott Dye P.E., R.P.L.S

LOCATIO�:  Southside of Windy Hill Road, approximately 200’ east of Indian Paintbrush Drive  

 

AREA: 5.115 acres 

  

EXISTI�G ZO�I�G: C-2 (general commercial zoning designation established in the previous 

zoning ordinance)  

PROPOSED ZO�I�G A�D USE:  Retail Services. The applicant is proposing to develop the site into a 

Dollar General Store.*If the zoning is approved any use permitted within the approved zoning designation 

could be developed.  

SITE I�FORMATIO�: 

                 

Transportation: The subject property fronts on Windy Hill Road. Windy Hill Road is identified as a local 

linkage within the urban design plan.  

 

Surrounding Zoning: 

o �orth- bounded on the north by Windy Hill Road (across the street the property is zoned 

R-1-A- the residential subdivision Meadows at Kyle is currently developed) 

o South and West- on the south and west sides of the property the subject property is 

bounded by residential zoning. 

o East – Not in the City limits currently developed as a storage facility 

 

Future Land Use Designation: The subject property is located within the New Town Future Land Use 

Designation. 

 
PUBLIC I�PUT: 27 property owners received mailed notice of the request.  

The City has not received any letters of support or concern.  
 

STAFF A�ALYSIS: 

  

Background 

• In 2001 the subject property was annexed into the city with a zoning designation of 

M2(manufacturing subdivision)  

• In 2002 the property was rezoned to R-1-2 (Single Family Residential) 

• May 2003 the property was rezoned from R-1-2 to C2 
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March 5,2013 Planning and Zoning Commission 
  

Zoning Nester Development/Steve & Rebecca Enterprises, Inc 

  Case Number: Z-13-001   

 

• November 2003 the City of Kyle adopted the current zoning ordinance. Within the ordinance 

adopted in 2003 the only commercial zoning designation adopted was Retail Services (outside of 

the Central Business Districts). 

•  In 2012 the City of Kyle adopted a Neighborhood Commercial (NC) and Community 

Commercial (CC) zoning designation.   

 

Requested Zoning District 

 

Intent of Requested Zoning District  

The Retail Services zoning district allows general retail sales of consumable products and goods that are commonly 

purchased and used by consumers in their homes, including most in-store retail sales of goods and products that do 

not pose a fire or health hazard to neighboring areas, e.g., clothing, prescription drugs, furniture, toys, hardware, 

electronics, pet supply, variety, department, video rental and antique stores, art studio or gallery, hobby shops and 

florist shops, auto dealerships, fast food restaurants, and auto repair. Any use permitted in CBD-1 or CBD-2 are also 

allowed in RS. 

Conditions and limitations. 

The conditions and limitations on uses in the RS district are as follows:  

(1) The use be conducted wholly within an enclosed building, except for delivery, catering, 

gasoline sales, nurseries and garden centers.  

(2) Required yards and outdoor areas not be used for display, sale vehicles, equipment, containers 

or waste material, save and except for screened dumpster collection areas.  

(3) All merchandise to be sold on the premises, except for delivery and catering. 

(4) The use is not objectionable because of odor, excessive light, smoke, dust, noise, vibration or 

similar nuisance; and that, excluding that caused customer and employee vehicles, such odors, 

smoke, dust, noise or vibration be generally contained within the property.  

(5) Establishments located on property that is within 300 feet of any property zoned for a 

residential use when the commercial use is first established may not to be open to the general 

public before 6:00 a.m. and must be closed to the general public by 10:00 p.m.  

Site development regulations. 

The site development regulations on uses in the RS district are as follows:  

(1) Paved sidewalks, driveways and parking areas are required. The sidewalks, pedestrian walkways 

must be constructed of brick, pavers, or concrete with an exposed broom finish, and connect to the 

adjacent property having a common frontage.  

       (2) Screening of loading and storage facilities is required 

 

Attachment number 1 \nPage 2 of 5

Item # 25



March 5,2013 Planning and Zoning Commission 
  

Zoning Nester Development/Steve & Rebecca Enterprises, Inc 

  Case Number: Z-13-001   

 
Building facade requirements. 

All new buildings constructed within the RS district shall comply with the following requirements:  

(1) The exterior walls facing front and side streets shall be constructed of at least 100 percent stone, 

brick, masonry, stucco, masonry veneer, or similar granular product excluding doorways and 

windows;  

(2) All roofs surfaces visible from the street shall be surfaced with metal, concrete, clay tile, or 

minimum of 25-year dimensional shingles;  

(3) Any variation requests to subsection (1) or (2) of this section must present actual technical 

drawings, and/or architectural plans and models and be approved by the planning and zoning 

commission;  

(4) It is recommended, but not required, that improvements to existing buildings in this district 

comply with subsections (1) or (2) of this section; and  

(5) Glare. No use or operation in an RS district may be located or conducted so as to produce 

intense glare or direct illumination across the bounding property line from a visible source of 

illumination nor may any such light be of such intensity as to create a nuisance or detract from 

the use and enjoyment of adjacent property.  

 

Comprehensive Plan Guidance  

 

Intent of Districts 

The Comprehensive Master Plan identifies the following intent statements: 

 

• Elements of form and design are critical to ensuring transitions between neighboring uses.  

• The intent of the district is to contain a “horizontal” mix of land uses that should be integrated 

across the district.  

• The New Town District is to harness economic development potential and establish its position as 

the sustainable center of surrounding growth.  

• Mixed Use development should be encouraged, not only permitted, to maximize economic 

development  

• This district should be livable, comfortable, and convenient for all residents of Kyle and the 

surround region.  

The New Town District identifies the Retail Services zoning designation as Conditional.  

 

Urban Design Plan 

The subject property is located within the Transitional Condition. Within the transitional condition the 

area is intended to be a mid-step between the rural core (outer zone) and the urban core (inner zone). The 

Comprehensive Master Plan identifies the following goals for this condition: 

• Private development on a local linkage frontage needs to indicate a general level of residential 

stability and appropriately integrated non-residential land uses.  
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March 5,2013 Planning and Zoning Commission 
  

Zoning Nester Development/Steve & Rebecca Enterprises, Inc 

  Case Number: Z-13-001   

 

• The intensity of Transitional communities is generally lower that in the Urban condition. At the 

community scale there is intended to be a mixture of housing types and possibly some 

neighborhood-scale commercial uses.  

 

 

Staff Recommendation 

As indicated in the above zoning history summary, in 2012 the City Council adopted two new 

commercial zoning designations aimed at creating commercial zoning districts that include form and 

design requirements that ensure appropriate transitions between neighboring uses.  The two zoning 

designations adopted by the City Council include Neighborhood Commercial (NC) and Community 

Commercial (CC).   

 

The intent of the NC zoning designation is to provide for various types of small scale, limited impact 

commercial, retail, personal services, and office uses located in close proximity to their primary 

customers. The intent of the CC designation is to provide areas for quality retail establishments and 

service facilities. This district should generally consist of retail nodes located along or at the intersection 

of major collectors or thoroughfares to accommodate higher traffic volumes. 
 

 

  �C CC RS 

Parking 
setback 10' from the front 

building line 

70% of the required 

parking is required to be 

behind the front of the 

building 

parking placement is 

not dictated  

size of buildings 

no more than 10,000 

square feet on the first 

floor 

buildings up to 15,000 

square feet  

a maximum building 

size is not dictated 

front setback 20' 25' 25' 

transitional yard 

15' when adjacent to single 

family zoned or used 

property 

10' when adjacent to single 

family zoned or used 

property 

not required 

building 

requirements 

4-sided design; materials, 

glazing and architectural 

requirements identified  

4-sided design, materials, 

glazing and architectural 

requirements identified  

exterior walls facing 

front and side streets 

shall be constructed 

of at least 100 percent 

stone, brick, masonry, 

stucco, masonry 

veneer, or similar 

granular product  
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March 5,2013 Planning and Zoning Commission 
  

Zoning Nester Development/Steve & Rebecca Enterprises, Inc 

  Case Number: Z-13-001   

 
Staff is recommending an alternative recommendation of Community Commercial (CC) for the following 

reasons: 

• The requested retail services zoning designation allows for a variety of intense commercial uses 

that do not appear to be appropriate in close proximity to residential uses.  

• The development standards associated with the RS zoning designation do not appear to support 

the goals of the Comprehensive Master Plan future land use district or urban design plan district.  

• The Community Commercial zoning designation will still allow for the property to be used as a 

retail development however it incorporates form and site standards that bring it in closer 

compliance with the goals of the comprehensive master plan.  
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ORDINANCE NO.    

 

AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF 

KYLE, TEXAS, FOR THE PURPOSE OF REZONING APPROXIMATELY 

5.115  ACRES OF LAND FROM ‘C-2’ COMMERCIAL – GENERAL 

BUSINESS TO ‘RS’ RETAIL SERVICE DISTRICT, ON PROPERTY 

LOCATED AT 770 WINDY HILL ROAD, IN HAYS COUNTY, TEXAS. 

(NESTER DEVELOPMENT AND STEVEN AND REBECCA ENTERPRISES, 

INC. Z-13-001); AUTHORIZING THE CITY SECRETARY TO AMEND THE 

ZONING MAP OF THE CITY OF KYLE SO AS TO REFLECT THIS 

CHANGE; PROVIDING FOR PUBLICATION AND EFFECTIVE DATE; 

PROVIDING FOR SEVERABILITY; AND ORDAINING OTHER 

PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; FINDING 

AND DETERMINING THAT THE MEETING AT WHICH THIS 

ORDINANCE WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED 

BY LAW. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 

 

 SECTION 1. That the zoning district map of the City of Kyle adopted in Chapter 53 

(Zoning) be and the same is hereby amended to rezone approximately 5.115 acres from ‘C-2’ 

Commercial – General Business to ‘RS’ Retail Service District, on property located at 770 

Windy Hill Road, as set forth as Lot 47, Block A, Indian Paintbrush Subdivision Phase One, and 

the property location map labeled Exhibit B. 

 

SECTION 2. That the City Secretary is hereby authorized and directed to designate the 

tract of land zoned herein as such on the zoning district map of the City of Kyle and by proper 

endorsement indicate the authority for said notation. 

 

SECTION 3. If any provision, section, sentence, clause, or phrase of this Ordinance, or 

the application of same to any person or set of circumstances is for any reason held to be 

unconstitutional, void or invalid (or for any reason unenforceable), the validity of the remaining 

portions of this Ordinance or the application to such other persons or sets of circumstances shall 

not be affected hereby, it being the intent of the City Council of the City of Kyle in adopting this 

Ordinance, that no portion hereof or provision contained herein shall become inoperative or fail 

by reason of any unconstitutionality or invalidity of any other portion or provision. 

 

SECTION 4. This Ordinance shall be published according to law and shall be and 

remain in full force and effect from and after the date of publication. 

 

SECTION 5. It is hereby officially found and determined that the meeting at which this 

ordinance was passed was open to the public as required by law. 
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 READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City 

Council of Kyle at a regular meeting on the ___ day of_______, 2013, at which a quorum was 

present and for which due notice was given pursuant to Section 551.001, et. Seq. of the 

Government Code. 

 

 READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL 

READING by the City Council of Kyle at a regular meeting on the   day of  , 2013, 

at which a quorum was present and for which due notice was given pursuant to Section 551.001, 

et. Seq. of the Government Code. 

 

 APPROVED this    day of   , 2013. 

 

 

     ______________________________ 

        Lucy Johnson, Mayor 

 

ATTEST: 

 

 

 

_______________________________ 

Amelia Sanchez, City Secretary 
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EXHIBIT A 

 

Indian Paintbrush Subdivision Phase One, Lot 47, Block A 
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CITY OF KYLE, TEXAS 

 

City Managers Report 

Meeting Date: 3/5/2013 
Date time: 7:00 PM 

Subject/Recommendation: Update on Various Capital Improvement Projects, Road Projects, 
Building Program, and/or General Operational Activities ~ Lanny 
Lambert, City Manager 

� Discussion of Joint City Council/P&Z Meeting on March 12, 
2013 at 6:30 p.m.  

� Present Resolution for Annexation   

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Annexing a portion of Windy Hill, Bunton, Bebee, RM150

Cover Memo
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RESOLUTIO	 	O.  _ 
 

A RESOLUTIO	 OF THE CITY OF KYLE,  TEXAS, I	ITIATI	G THE 

A		EXATIO	 OF A PORTIO	 OF WI	DY HILL, BU	TO	 ROAD, 

BEBEE ROAD A	D RM 150 ROADWAYS A	D RIGHTS-OF-WAY; 

SETTI	G A SCHEDULE FOR A		EXATIO	; PROVIDI	G OPE	 

MEETI	GS A	D OTHER RELATED MATTERS 

 
WHEREAS, the City of Kyle, Texas, (herein the "City") a home rule municipality 

authorized to annex portions of roadway into the City limits; and 

 
WHEREAS, the subject street, roadway and rights-of-way are adjacent and parallel to the 

corporate limits of the City and the City of Kyle wants to protest future sales tax revenues 

and development standards in the eastern portions of the City, 

 
	OW, THEREFORE, BE IT RESOLVED BY THE CITY COU	CIL OF THE CITY 

OF KYLE, TEXAS, THAT: 

 
Section 1. Findings.  The foregoing recitals are hereby found to be true and correct and are 

hereby adopted by the City Council and made a part hereof for all purposes as findings of fact. 

 
Section 2.  Proceedings.  The annexation of the streets, roadway and public rights-of-way 

are hereby commenced and two public hearings are set for the dates of April 2, 2013 and April 

16, 2013.  Notice of such hearings shall be posted and the hearings shall be open to the public to 

accept public comment on the annexation request. 

 
Section 3. Severability. Should any section or part of this ordinance be held 

unconstitutional, illegal, or invalid, or the application to any person or circumstance thereof 

ineffective or inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such 

section or part shall in no way affect, impair or invalidate the remaining portion or portions thereof; 

but as to such remaining portion or portions, the same shall be and remain in full force and effect 

and to this end the provisions of this ordinance are declared to be severable. 

 
Section4. Open Meetings. It is hereby officially found and determined that the meeting at 

which this resolution is passed was open to the public as required and that public notice of the time, 

place, and purpose of said meeting was given as required by the Open Meetings Act, Chapt. 551, 

Tex. Gov't. Code. 

 
PASSED A	D APPROVED this the _______ day of _________________, 2013. 

 

 

ATTEST:       THE CITY OF KYLE, TEXAS 

 

 

 

__________________________    ___________________________ 

Amelia Sanchez, City Secretary    Lucy Johnson, Mayor 
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