
CITY OF KYLE 

Notice of Regular City Council Meeting 

KYLE CITY HALL  
100 W. Center Street 

Notice is hereby given that the governing body of the City of 
Kyle, Texas will meet at 7:00 PM on 6/4/2013, at Kyle City 
Hall, 100 West Center Street, Kyle, Texas for the purpose of 
discussing the following agenda. 

Posted this 30th day of May, 2013 prior to 7:00 p.m. 

I. Call Meeting To Order 

II. Approval of Minutes 

1. City Council Regular Meeting - May 14, 2013 ~ Amelia Sanchez, City Secretary 

 
Attachments

 

III. Citizen Comment Period With City Council 

The City Council welcomes comments from Citizens early in the agenda of 
regular meetings. Those wishing to speak must sign in before the meeting begins 
at the Kyle City Hall. Speakers may be provided with an opportunity to speak 
during this time period, and they must observe the three-minute time limit. 

IV. Presentation 

2. Presentation of Employee of the Month for the Month of May ~ Lanny Lambert, 
City Manager    

� Jane Perez, Utility Billing Supervisor 

 
Attachments

 

3. Presentation of Kyle Leadership Academy Certifications ~ Jerry Hendrix, 
Director of Community Development 

� Richard Baggett, Level 3 

 
Attachments

 

4. Presentation of Kyle Chamber of Commerce Quarterly Report for Reporting 
Period January 2013 through March 2013 ~ Cale Baese, President, Kyle Area 
Chamber of Commerce & Visitor's Bureau 

 
Attachments

 



V. Appointments 

5. Consideration of Nomination(s) for Appointment to the Community Relations 
Committee ~ Lucy Johnson, Mayor 

� Majure Whitney 

 
Attachments

 

6. Consideration of Nomination(s) for Appointment to the Safety & Emergency 
Services Committee ~ Lucy Johnson, Mayor 

� Diane Hulan  
� Damon Fogley 

 
Attachments

 

7. Consideration of Nomination(s) for Appointment to the Pie Festival Committee ~ 
Lucy Johnson, Mayor 

� Lucy Constable 

 
Attachments

 

VI. Consent Agenda 

8. Ratify award and execution of a Purchase Order issued to SIGN CRAFTERS, 
INC., of San Marcos, Texas, in an amount not to exceed $1,303.13 to design, 
engrave, and install signage throughout the interior of Police Department's 
headquarters ~ Jeff Barnett, Chief of Police 

 
Attachments

 

9. Authorize award and execution of a Purchase Order to T.F. HARPER & 
ASSOCIATES, LP, of Austin, Texas in an amount not to exceed $3,413.00 for 
materials and delivery of engineered playground wood fiber mulch for playscapes 
at Steeplechase Park and Waterleaf Park ~ Kerry Urbanowicz, Director of Parks 
and Recreation 

 
Attachments

 

10. Authorize execution of addendum number 1 to the maintenance agreement with 
THYSSENKRUPP ELEVATOR of Austin, Texas, to set a fixed monthly charge at 
a reduced rate of $200.00, an annual price cap of 5%, and to extend the contract 
period by two years ~ Kerry Urbanowicz, Director of Parks and Recreation 

 
Attachments

 

11. Possible action regarding finding 8 boxes of used VHS tapes and 1 box of used 
books to be of little to no value, and directing the Library Director to dispose of 
the used surplus by gifting it to the Library Thrift Shop where they can be 
liquidated and/or disposed of ~ Connie Brooks, Library Director 



 
Attachments

 

12. Authorize award and execution of a professional services agreement with 
 CARLSON, BRIGANCE & DOERING, INC., of Austin, Texas, in an amount not 
to exceed $1,000.00 for surveying services ~ Sofia 0elson, Director of Planning  

 
Attachments

 

13. Hometown Kyle Phase 3 Section 6 (FP-13-009) 
6.88 acres; 25 lots 
Location: Extension of Sweet Gum Drive  
Owner: RH of Texas, LP 
Agent: Steven Ihnen, P.E., GICE, Inc. 
~ Sofia 0elson, Director of Planning   

Planning and Zoning Commission voted 5-0 to statutorily disapprove the plat.  
  
(0ote: Statutory Disapproval (0ote: In accordance with the statutory 
requirements of the Texas Local Government Code reflected in Sections 
12.03.001, 12.05.004, 12.06.04 the following applications are recommended for 
statutory disapproval in order to allow the City to process the application. These 
applications will continue through the review process without bias and will be 
placed on the agenda in a timely manner once the review process is 
complete. Statutory disapproval in order to meet statutory requirements under 
these sections shall not bias future consideration of this application by the City 
Council). 

 
Attachments

 

14. Hometown Kyle Phase 4 Section 2 (FP-13-004) 
10.464 acres; 41 Lots 
Located off of Chapparo Drive adjacent to Phase II 
Owner:  RH of Texas 
Agent:  Steven Ihnen, P.E., GICE, Inc. 
~Sofia 0elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to approve the plat.  

 
Attachments

 

15. Plum Creek Phase 1 Section 12A - Preliminary (PP-13-002) & Final (FP-13-008) 
3.589 acres; 2 Lots 
Location: Fronting on a proposed extension of Benner approx 2000 feet west of 
FM 1626, south of Kohler's Crossing. 
Owner: Mountain Plum, Ltd. 
Agent: Alan Rhames, P.E., Axiom Engineering, Inc. 
~ Sofia 0elson, Director of Planning   

Planning and Zoning Commission voted 5-0 to approve the preliminary and final 
plat. 



  

 
Attachments

 

16. The Villas at Creekside - Final Plat (FP-13-006) 
3.847 acres; 30 Townhome Lots 
Located at 104 Creekside Trail 
Owner: FHC Consolidates, LP and KCW Interests 3, LLC 
Agent:  Kelly Kilber, P.E., Pro-Tech Engineering Group, Inc. 
~Sofia 0elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to approve the plat.  

 
Attachments

 

17. Meadows at Kyle Phase Two (FP-13-010) 
14.673 acres; 60 Lots 
Located on the north side of Windy Hill Rd. approximately 1 mile east of IH-35 
Owner: Continental Homes of Texas, LP 
Agent:  John Hines, P.E., Gray Engineering, Inc. 
~ Sofia 0elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to statutorily disapprove the plat. 
  
(0ote: Statutory Disapproval (0ote: In accordance with the statutory 
requirements of the Texas Local Government Code reflected in Sections 
12.03.001, 12.05.004, 12.06.04 the following applications are recommended for 
statutory disapproval in order to allow the City to process the application. These 
applications will continue through the review process without bias and will be 
placed on the agenda in a timely manner once the review process is 
complete. Statutory disapproval in order to meet statutory requirements under 
these sections shall not bias future consideration of this application by the City 
Council). 

 
Attachments

 

18. Windmill Center Subdivision (FP-12-009) 
5.74 acres; 3 lots 
Located on the east side of IH-35 north of intersection Goforth Road 
Owner: Dennis Artale 
Agent: Hugo Elizondo, Jr. P.E., Cuatro Consultants 
~ Sofia 0elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to approve the plat.  

 
Attachments

 

19. A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS, 
ACCEPTING MEADOWS AT KYLE PHASE ONE SUBDIVISION 
IMPROVEMENTS; FINDING AND DETERMINING THAT THE MEETING 
AT WHICH THIS RESOLUTION IS PASSED WAS NOTICED AND IS OPEN 
TO THE PUBLIC AS REQUIRED BY LAW ~ Steven D. Widacki, City Engineer 



 
Attachments

 

20. (SecondReading) AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF KYLE, TEXAS, (“CITY”) APPROVING IMPLEMENTATION OF THE 
FEBRUARY 11, 2013 INTERIM RATE ADJUSTMENT FILING PURSUANT 
TO THE TEXAS UTILITIES CODE § 104.301 OF TEXAS GAS SERVICE 
COMPANY, A DIVISION OF ONEOK, INC. (“TGS” OR “COMPANY”); AND 
DETERMINING THAT THIS ORDINANCE WAS PASSED IN 
ACCORDANCE WITH THE REQUIREMENTS OF THE TEXAS OPEN 
MEETINGS ACT; AND DECLARING AN EFFECTIVE DATE ~ Jerry Hendrix, 
Director of Community Development  

 
Attachments

 

21. Consideration and Possible Action to Approve an Interlocal Agreement regarding 
Asset Forfeitures within Hays County ~ Jeff Barnett, Chief of Police 

 
Attachments

 

VII. Consider and Possible Action 

22. A RESOLUTION CANVASSING THE RETURNS AND DECLARING THE 
RESULTS OF THE JUNE 1, 2013, RUNOFF ELECTION OF THE CITY OF 
KYLE, TEXAS ~ Frank Garza, City Attorney 

 
Attachments

 

23. Authorize the City Manager to negotiate and execute a professional services 
agreement with PADGETT, STRATEMANN & CO., LLP of Austin, Texas, to 
provide independent financial audit services to the City of Kyle for fiscal years 
ending September 30, 2013, 2014, and 2015 with two 1-year extension 
options ~ Perwez A. Moheet, CPA, Director of Finance  

 
Attachments

 

24. Authorize Solicitation of Request for Qualifications (RFQ) for Professional 
Services for Engineering and Related Services for the five (5) Roadway Projects 
consisting of Bunton Creek Road, North Burleson Street, Goforth Road, Lehman 
Road and Marketplace Avenue, Approved by the Bond Election held May 11, 
2013.  Related to Agenda Item "o. 25 ~ Steven Widacki, P.E., City Engineer 

 
Attachments

 

25. Authorize the City Manager to begin the process for the issuance of General 
Obligation Bonds, Series 2013 in the amount of $5,400,000.00 plus an estimated 
$108,200.00 for cost of issuance by August 31, 2013 to pay for engineering, 
design, and related services associated with the five (5) roadway improvement 
projects consisting of Bunton Creek Road, North Burleson Street, Goforth Road, 
Lehman Road, and MarketPlace Avenue as authorized by the voters of Kyle, Texas 
on May 11, 2013.  Related to Agenda Item "o. 24 ~ Perwez A. Moheet, CPA, 



Director of Finance   

 
Attachments

 

26. Authorize award of a Construction Contract to JKB CONSTRUCTION 
COMPANY, LLC of Austin, Texas, in an amount not to exceed $348,489.00 and 
authorize water impact fee credits (offsets) in the amount of $348,489.00 for the 
Plum Creek Section 11 and 12, 12-Inch CIP Water Line Improvements consistent 
with Section 4.05d of the Plum Creek Development Agreement ~ Steven Widacki, 
P.E., City Engineer 

 
Attachments

 

27. Consider a variance request by Mauricio Quintero-Rangel, on behalf of Daniel 
Rivera, to Section 41.141 of the City of Kyle Code which requires all electrical, 
telephone, cable television and similar lines shall be placed underground to allow 
for overhead electric at 1626 Roland Lane, Kyle, Texas ~ Sofia 0elson, Director 
of Planning 
  
Planning and Zoning Commission voted 5-0 to deny the variance request.  

 
Attachments

 

28. Consider a variance request by Mauricio Quintero-Rangel, on behalf of Daniel 
Rivera, to Section 41-137 of the City of Kyle code which requires all  subdivisions 

which front on a local or collector street to dedicate land for one-half of the 
required right-of-way of an adjacent local and collector street and pay the 

improvements costs or build one-half of the required width of adjacent local and 

collector streets, including curbs, gutters and storm drainage to not require the 
payment of the road improvement fee at 1626 Roland Lane Kyle, Texas ~ Sofia 

0elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to deny the variance request.  

 
Attachments

 

29. Consider a variance request by Mauricio Quintero-Rangel, on behalf of Daniel 

Rivera, to Chapter 41- Subdivisions of the City of Kyle code which requires all 

plats not considered a short-form plat to submit a concept plan, preliminary plan, 
and final plat to allow for the submittal of just a final plat for a proposed 

subdivision located at 1626 Roland Lane~ Sofia 0elson, Director of Planning 
  
Planning and Zoning Commission voted 5-0  to approve the variance request.  

 
Attachments

 

30. Rojo Subdivision - Final Plat (FP-13-002) 
15 acres; 5 Lots 
Located on Roland Lane approx 1000 feet east of CR 136 
Owner: Daniel Rivera 



Agent: Mauricio Quintero-Rangel, P.E. 
~ Sofia 0elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to approve the plat with the condition 
that the three variances be granted or meet the  requirements of the subdivision 
ordinance. 

 
Attachments

 

31. RV Land (SD-13-006) 
10 acres; 1 Lot 
Located at 23401 N. IH-35 
Owner:  Joe Lance Stewart 
Agent:  Jim Herbert, P.E. 
~ Sofia 0elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to approve the site plan with the 
condition that all outstanding Engineer and Public Works Comments be 
addressed.  

� Public Hearing 

 
Attachments

 

32. Consider a variance request by Joe Lance Stewart for property located at 23401 N. 
IH-35 to allow for a reduction in the number and size of trees. 
~ Sofia 0elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to approve the variance request with 
the planting of 50 trees and 166 shrubs in lieu of 80 trees 2 inch in caliper at the 
cost of $100 per caliper inch and the money shall go to the Parks Department for 
planting within the City and 93 shrubs would be purchased at a cost negotiated by 
the Parks Director and also planted within the City. 
  

 
Attachments

 

33. (First Reading) AN ORDINANCE AMENDING ORDINANCE NO. 438 
(ZONING) OF THE CITY OF KYLE, TEXAS, FOR THE PURPOSE OF 
REZONING APPROXIMATELY 0.95 ACRES FROM 'R-1' RESIDENTIAL-1 
TO 'RS' RETAIL SERVICE DISTRICT ON PROPERTY LOCATED AT 905 
OLD HWY 81 NORTH, IN HAYS COUNTY, TEXAS.  (MARIA CASTILLO -
Z-13-002); AUTHORIZING THE CITY SECRETARY TO AMEND THE 
ZONING MAP OF THE CITY OF KYLE SO AS TO REFLECT THIS CHANGE; 
PROVIDING FOR PUBLICATION AND EFFECTIVE DATE; PROVIDING 
FOR SEVERABILITY; AND ORDAINING OTHER PROVISIONS RELATED 
TO THE SUBJECT MATTER HEREOF; FINDING AND DETERMINING 
THAT THE MEETING AT WHICH THIS ORDINANCE WAS PASSED WAS 
OPEN TO THE PUBLIC AS REQUIRED BY LAW ~ Sofia 0elson, Director of 
Planning 
  
Planning and Zoning Commission recommended denial of the request for Retail 



Services and recommended approval of  Community Commercial Zoning 
Designation. 

� Public Hearing  

 
Attachments

 

34. (First Reading) AN ORDINANCE AMENDING ORDINANCE NO. 438 
(ZONING) OF THE CITY OF KYLE, TEXAS, FOR THE PURPOSE OF 
REZONING APPROXIMATELY 7.634 ACRES FROM 'RS' RETAIL SERVICE 
DISTRICT TO 'R-3-3' APARTMENTS RESIDENTIAL 3 ON PROPERTY 
LOCATED SOUTH OF AMBERWOOD S. AND IH-35 FRONTAGE ROAD, IN 
HAYS COUNTY, TEXAS. (SOUTH CORRIDOR PARK, LTD Z-13-005); 
AUTHORIZING THE CITY SECRETARY TO AMEND THE ZONING MAP 
OF THE CITY OF KYLE SO AS TO REFLECT THIS CHANGE; PROVIDING 
FOR PUBLICATION AND EFFECTIVE DATE; PROVIDING FOR 
SEVERABILITY; AND ORDAINING OTHER PROVISIONS RELATED TO 
THE SUBJECT MATTER HEREOF; FINDING AND DETERMINING THAT 
THE MEETING AT WHICH THIS ORDINANCE WAS PASSED WAS OPEN 
TO THE PUBLIC AS REQUIRED BY LAW ~ Sofia 0elson, Director of 
Planning 
  
Planning and Zoning Commission voted 5-0 to deny the request of R-3-3 and 
recommended approval of R-3-2 Zoning.  

� Public Hearing  

 
Attachments

 

35. (First Reading) AN ORDINANCE AMENDING ORDINANCE NO. 438 
(ZONING) OF THE CITY OF KYLE, TEXAS FOR THE PURPOSE OF 
REZONING APPROXIMATELY 7.890 ACRES FROM 'RS' RETAIL SERVICE 
DISTRICT TO 'R-3-3' APARTMENTS RESIDENTIAL 3 ON PROPERTY 
LOCATED NORTH OF AMBERWOOD S. AND IH-35 FRONTAGE ROAD, IN 
HAYS COUNTY, TEXAS. (SOUTH CORRIDOR PARK, LTD - Z-13-004); 
AUTHORIZING THE CITY SECRETARY TO AMEND THE ZONING MAP 
OF THE CITY OF KYLE SO AS TO REFLECT HIS CHANGE; PROVIDING 
FOR PUBLICATION AND EFFECTIVE DATE; PROVIDING FOR 
SEVERABILITY; AND ORDAINING OTHER PROVISIONS RELATED TO 
THE SUBJECT MATTER HEREOF; FINDING AND DETERMINING THAT 
THE MEETING AT WHICH THIS ORDINANCE WAS PASSED WAS OPEN 
TO THE PUBLIC AS REQUIRED BY LAW ~ Sofia 0elson Director of Planning 
  
Planning and Zoning Commission voted 4-1 to deny the rezone request.  

� Public Hearing  

 
Attachments

 

36. Consider a request by DDR DB Kyle, LP (Chicken Express - 5493 Kyle Center 
Drive) for a Conditional Use Permit to construct a 3,216.33 square foot building 
located within the Interstate Highway 35 Corridor District. 



Owner: DDR DB Kyle, LP 
Agent:  Hugo Elizondo, Jr., P.E., Cuatro Consultants 
~ Sofia 0elson, Director of Planning 
  
Planning and Zoning Commission voted 5-0 to approve the conditional use permit. 

� Public Hearing  

 
Attachments

 

37. (First Reading) AN ORDINANCE AMENDING CHAPTER 23 OF THE CODE 
OF ORDINANCES, MISCELLANEOUS OFFENSES OF THE CITY OF KYLE 
SO AS TO ADD ARTICLE IX MASS GATHERINGS AND ESTABLISH 
PERMIT REQUIRMENTS, APPLICATION PROCESS AND REGULATE 
NOISE LEVELS FROM SUCH EVENTS, DECLARING A PUBLIC PURPOSE, 
ESTABLISHING A PENALTY AND SETTING AN EFFECTIVE DATE ~ Jeff 
Barnett, Chief of Police 

 
Attachments

 

38. Adoption of policy for the application and scheduling of messages on the LED 
marquee located on Mary Kyle Hartson City Square Park ~ Kerry Urbanowicz, 
Director of Parks and Recreation 

 
Attachments

 

39. Consideration and Possible Action on the Economic Development Incentive 
Request by Project Fern ~ Diana Blank, Director of Economic Development 

 
Attachments

 

VIII. City Managers Report 

40. Update on Various Capital Improvement Projects, Road Projects, Building 
Program, and/or General Operational Activities ~ Lanny Lambert, City Manager 

1. Discuss City Council Retreat scheduled for June 22, 2013   
2. Discuss Bond Calendar   
3. Discuss Street Construction Management 

 
Attachments

 

IX. Executive Session 

41. Convene into Executive Session pursuant to Tex. Gov't. Code, § 551.071, 
Consultation with City Attorney regarding Enforcement Action between the City 
of Kyle and Aqua Operations, Inc. 

 
Attachments

 

42. Convene into Executive Session pursuant to Section 551.087, Tex. Gov't Code, to 
deliberate offers of financial or other incentives and economic development 



negotiations with business prospects that the City seeks to have locate, stay or 
expand in or near the City, (Project Fern)  

 
Attachments

 

43. Reconvene into Public Session and take action as appropriate in the Council's 
discretiom regarding Enforcement Action between the City of Kyle and Aqua 
Operations, Inc. 

 
Attachments

 

44. Reconvene into Open Session to take any and all actions as deemed appropriate in 
the City Council’s discretion regarding offers of financial or other incentives and 
economic development negotiations with business prospects that the City seeks to 
have locate, stay or expand in or near the City, (Project Fern) 

 
Attachments

 

X. ADJOUR" 

 
 
 

At any time during the Regular City Council Meeting, the City 
Council may adjourn into an Executive Session, as needed, on 
any item listed on the agenda for which state law authorizes 

Executive Session to be held 

*Per Texas Attorney General Opinion No. JC-0169; Open 
Meeting & Agenda Requirements, Dated January 24, 2000: The 
permissible responses to a general member communication at the 
meeting are limited by 551.042, as follows: "SEC.551.042. 
Inquiry Made at Meeting. (a) If, at a meeting of a government 
body, a member of the public or of the governmental body 
inquires about a subject for which notice has not been given as 
required by the subchapter, the notice provisions of this 
subchapter, do not apply to:(1) a statement of specific factual 
information given in response to the inquiry; or (2) a recitation of 
existing policy in response to the inquiry. (b) Any deliberation of 
or decision about the subject of the inquiry shall be limited to a 
proposal to place the subject on the agenda for a subsequent 
meeting. 



 

 

 

CITY OF KYLE, TEXAS 

 

City Council Regular Meeting - May 
14, 2013 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: City Council Regular Meeting - May 14, 2013 ~ Amelia Sanchez, City 
Secretary

Other Information: This item is for formal approval of the minutes from the May 
14th Regular Meeting of the City Council, a copy of which is included 
with the meeting packet. 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

City Council Regular Meeting Minutes - May 14, 2013

Cover Memo

Item # 1



REGULAR CITY COUNCIL MEETING 
 

The City Council of the City of Kyle, Texas met in Regular Session on May 14, 2013, at 
7:00 pm at Kyle City Hall, with the following persons present: 
 
 Mayor Lucy Johnson       

Mayor Pro Tem Diane Hervol     
Council Member Becky Selbera     
Council Member David Wilson     
Lanny Lambert, City Manager     
Jerry Hendrix, Director of Communications    
Perwez Moheet, Finance Director     
Diana Blank, Director of Economic Development   
Josh Moreno, Grant Writer City of Kyle    
Robert Olvera, IT       
Jeff Barnett, Police Chief      
Frank Garza, City Attorney      
 

CALL MEETING TO ORDER 
 
Mayor Johnson called the meeting to order at 7:06 P.M. 
 
ROLL CALL 
 
Mayor Johnson called for roll call.  Present were Mayor Johnson, Mayor Pro Tem 
Hervol, Council Member Bryant, Council Member Pickett, and Council Member Wilson. 
 
Mayor Johnson stated that Council Member LeMense was ill and would not attend and 
that Council Member Selbera would arrive late.  Mayor Johnson moved to excuse 
Council Member LeMense's absence due to illness.  Council Member Pickett seconds the 
motion.  All aye.  Motion carried.  
 
APPROVAL OF MINUTES 
 
CITY COUNCIL REGULAR MEETING - MAY 7, 2013 ~ AMELIA SA�CHEZ, CITY 

SECRETARY 
 
Mayor Pro Tem Hervol  moved to approve  the City Council Regular Meeting - May 7, 
2013 minutes.  Council Member Wilson seconds the motion.  All aye.  Motion carried. 
 
CITIZEN COMMENT PERIOD WITH CITY COUNCIL 
 
Mayor Johnson opened the citizens comment period at 7:08 P.M. and called for 
comments on items not on the agenda or posted for public hearing.  With no one wishing 
to speak Mayor Johnson closed Citizen's Comments at 7:08 P. M. 
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CITY COUNCIL REGULAR MEETING 
May 14, 2013 – Page 2 
Kyle City Hall 
 
PRESENTATION 
 
THE KYLE CITY COUNCIL WILL RECOGNIZE COUNCIL MEMBER BRAD 
PICKETT FOR HIS DEDICATION AND SERVICE TO THE CITY OF KYLE ~ LUCY 

JOH�SO�, MAYOR 
 
Mayor Johnson and Council presented outgoing Council Member Pickett with a plaque 
and proclamation in thanks for his dedication and service to the City of Kyle. 
 
RECOGNITION OF OUTGOING PUBLIC WORKS AND SERVICE COMMITTEE 
MEMBER KELLY HOAG FOR THE SELFLESS WORK AND DEDICATION FOR 
THE CITIZENS OF KYLE ~ DAVID WILSO�, COU�CIL MEMBER DISTRICT 4 
 
Council Member Wilson and Council presented a certificate of appreciation to Kelly 
Hoag for her work and dedication to the citizen's of Kyle. 
 
RECOGNITION OF OUTGOING ECONOMIC DEVELOPEMENT & TOURISM 
COMMITTEE MEMBERS ROSS WOOD AND VICKI RUBSAM FOR THEIR 
LEADERSHIP AND DEDICATION TO THE CITY OF KYLE ~ DIA�E HERVOL, 

MAYOR PRO TEM 
 
Mayor Pro Tem Hervol and Council recognized Ross Wood, (not in attendance) and 
Vicki Rubsam for their leadership and dedication to the City of Kyle. 
 
Mayor Johnson skips to item # 6. 
 
RECOGNITION OF THE 3RD GRADUATING CLASS OF THE KYLE CITIZEN'S 
POLICE ACADEMY ~ JEFF BAR�ETT, CHIEF OF POLICE 

 

• Michele Christie 

• Eric Gordon Sr. 

• Zulema Ibarra 

• James (Jim) Kasee 

• Lora Kasee 

• Janis Sills 

• Jeffery Swietek 

• David Wintermute 

• Stanley Zygmont 

• Olga Hernandez 

• Edgar Rodrigues 
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CITY COUNCIL REGULAR MEETING 
May 14, 2013 – Page 3 
Kyle City Hall 
 
Mayor Johnson stated that the class had a surprise for Chief Barnett and they presented 
him a plaque in appreciation. 
 
PRESENTATION OF KYLE LEADERSHIP ACADEMY CERTIFICATIONS ~ JERRY 

HE�DRIX, DIRECTOR OF COMMU�ITY DEVELOPM 

 

• Kelly Hoag - Level 2 

• Dallas Lee - Level 3 

• Richard Rominger Level 3 

Mayor Johnson presents certificates to Kelly Hoag, Richard Rominger, and Dallas Lee. 
 
PROCLAMATIONS 
 
PROCLAMATION OF THE CITY OF KYLE, TEXAS PROCLAIMING THE WEEK 
OF MAY 12-18, 2013 AS "POLICE WEEK" IN THE CITY OF KYLE, TEXAS ~ LUCY 

JOH�SO�, MAYOR 
 
Mayor Johnson asked Police Chief Barnett and all Officers present to join her and 
Council while she read a Proclamation of the City of Kyle, Texas Proclaiming the week 
of May 12 - 18, 2013 as "Police Week" in the City of Kyle, Texas. 
 
PROCLAMATION OF THE CITY OF KYLE RECOGNIZING MAY 27, 2013 AS 
"MEMORIAL  DAY" IN THE CITY OF KYLE, TEXAS ~ DAVID WILSON, 
COUNCIL MEMBER DISTRICT 4 
 
Council Member Wilson asked that the family of Mr. Lopez, members of Central Texas 
AMVETS 115 and members of VFW Post 12058 come forward and read a Proclamation 
of the City of Kyle recognizing May 27, 2013 as "Memorial  Day" in the City of Kyle, 
Texas. 
 
Mayor Johnson goes back to item #5. 
 
PRESENTATION REGARDING ROCK THE PORCH: A PUBLIC ART INITIATIVE 
FROM PLUM CREEK ~ KELSEY KEMPER, PR, PLUM CREEK 
 
Casey and Kelsey Kemper provided a presentation on a Public Art Initiative called Rock 
the Porch involving the creation of artistic rocking chairs by local artists, groups or 
individuals, deadlines for applications and guidelines for interested participants. 
 
CONSENT AGENDA 
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CITY COUNCIL REGULAR MEETING 
May 14, 2013 – Page 4 
Kyle City Hall 
 
(SECO�D READI�G) APPROVE AN ORDINANCE TO AMEND THE CITY'S 
APPROVED BUDGET FOR FISCAL YEAR 2012-13 BY INCREASING 
APPROPRIATIONS IN THE WATER UTILITY CIP FUND 331 BY $472,707.00 AND 
INCREASING THE AMOUNT OF TRANSFER FROM THE WATER AND 
WASTEWATER UTILITY OPERATING FUND 310 BY THE SAME AMOUNT IN 
ORDER TO PROVIDE FUNDING FOR ENGINEERING SERVICES, EASEMENT 
ACQUISITION, AND CONSTRUCTION COSTS ASSOCIATED WITH THE 
RELOCATION OF AN EXISTING 12-INCH WATER LINE IMPACTED BY THE IH-
35 AT YARRINGTON ROAD IMPROVEMENT PROJECT ~ PERWEZ A. MOHEET, 

CPA, DIRECTOR OF FI�A�CE 
 
AUTHORIZE AWARD AND EXECUTION OF A PURCHASE ORDER TO PYRO 
ENGINEERING, INC OF BETHPAGE, NEW YORK, IN AN AMOUNT NOT TO 
EXCEED $15,000.00 TO PROVIDE MATERIALS AND LABOR FOR THE JULY 
4TH INDEPENDENCE DAY CELEBRATION FIREWORKS SHOW ~ KERRY 

URBA�OWICZ, DIRECTOR OF PARKS A�D RECREATIO� 
 
AUTHORIZE AWARD AND EXECUTION OF A PURCHASE ORDER TO HINES 
POOL AND SPA OF AUSTIN, TX, IN AN AMOUNT NOT TO EXCEED $11,500 TO 
SUPPLY CHEMICALS FOR USE AT THE KYLE PUBLIC POOL ~ KERRY 

URBA�OWICZ, DIRECTOR OF PARKS & RECREATIO� 
 
A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING THE CITY 
MANAGER TO EXECUTE A CONTRACT AGREEMENT ENTERED IN BY 
FANGGLE/Q4 MOBILE AND THE CITY OF KYLE, TEXAS, TO ALLOW THE 
DEVELOPMENT, IMPLEMENTATION, AND MAINTENANCE OF A MOBILE APP 
FOR THE KYLE PUBLIC LIBRARY; AS A PARTICIPANT IN THE MOBILE 
SOLUTIONS GRANT PROGRAM THROUGH THE TEXAS STATE LIBRARY AND 
ARCHIVES COMMISSION ~Joshua Moreno, Grants Administrator 
 
RATIFY AWARD AND EXECUTION OF A PURCHASE ORDER ISSUED TO SIGN 
CRAFTERS, INC., OF SAN MARCOS, TEXAS, IN AN AMOUNT NOT TO EXCEED 
$4,950.00 TO REMOVE OLD REFLECTIVE VINYL SIGNAGE AND INSTALL NEW 
SIGNAGE ON TEN MARKED POLICE VEHICLES ~ JEFF BAR�ETT, CHIEF OF 

POLICE 
 
Mayor Pro Tem Hervol moved to Approve Consent Agenda Item # 10 ~ Approve An 
Ordinance to amend the City's Approved Budget for Fiscal Year 2012-13 by increasing 
appropriations in the Water Utility CIP Fund 331 by $472,707.00 and increasing the 
amount of transfer from the Water and Wastewater Utility Operating Fund 310 by the 
same amount in order to provide funding for engineering services, easement acquisition, 
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and construction costs associated with the relocation of an existing 12-inch water line 
impacted by the IH-35 at Yarrington Road improvement project 
 
CITY COUNCIL REGULAR MEETING 
May 14, 2013 – Page 5 
Kyle City Hall 
 
Item # 11 ~ Authorize award and execution of a Purchase Order to PYRO 
ENGINEERING, INC of Bethpage, New York, in an amount not to exceed $15,000.00 to 
provide materials and labor for the July 4th Independence Day Celebration fireworks 
show; Item # 12 ~ Authorize award and execution of a Purchase Order to HINES POOL 
and SPA of Austin, TX, in an amount not to exceed $11,500 to supply chemicals for use 
at the Kyle Public Pool; Item # 13 ~  A Resolution of the City of Kyle, Texas, 
Authorizing the City Manager to execute a contract agreement entered in by Fanggle/Q4 
Mobile and the City of Kyle, Texas, to allow the development, implementation, and 
maintenance of a Mobile App for the Kyle Public Library; as a participant in the Mobile 
Solutions Grant Program through the Texas State Library and Archives Commission; and 
Item # 14 ~ Ratify award and execution of a Purchase Order issued to SIGN 
CRAFTERS, INC., of San Marcos, Texas, in an amount not to exceed $4,950.00 to 
remove old reflective vinyl signage and install new signage on ten marked police 
vehicles.  Council Member Pickett seconds the motion.  All aye.  Motion carried. 
 
CONSIDER AND POSSIBLE ACTION 
 
A RESOLUTION CANVASSING THE RETURNS AND DECLARING THE 
RESULTS OF THE MAY 11, 2013, GENERAL ELECTION OF THE CITY OF KYLE, 
TEXAS ~ Frank Garza, City Attorney 

 

Council Member Bryant moves to approve Canvassing the Returns and Declaring the 
results of the May 11, 2013, General Election of the City of Kyle, Texas.  Council 
Member Pickett seconds the motion.  All aye.  Motion carried. 
 
A RESOLUTION BY THE CITY COUNCIL OF CITY OF KYLE, TEXAS 
CANVASSING THE RETURNS AND DECLARING THE RESULTS OF A BOND 
ELECTION HELD MAY 11, 2013, AND CONTAINING PROVISIONS NECESSARY 
AND INCIDENTAL THERETO ~ Frank Garza, City Attorney 

 

Council Member Wilson moved to approve A Resolution by the City Council of City of 
Kyle, Texas, Canvassing the Returns and Declaring the Results of a Bond Election held 
May 11, 2013.  Council Member Bryant seconds the motion.  All aye.  Motion carried. 
 

Council Member Selbera arrived at 7:58 P.M. 
 
A RESOLUTION OF THE CITY OF KYLE, TEXAS, CALLING A RUNOFF 
ELECTION ON SATURDAY, JUNE 1, 2013, FOR THE PURPOSE OF ELECTING 
COUNCIL MEMBER AT LARGE, POSITION THREE; PROVIDING FOR EARLY 
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VOTING AND FOR NOTICE OF THE ELECTION; AND PROVIDING FOR OTHER 
MATTERS RELATING TO THE ELECTION AND SETTING AN EFFECTIVE DATE 
~ Frank Garza, City Attorney 

 
CITY COUNCIL REGULAR MEETING 
May 14, 2013 – Page 6 
Kyle City Hall 
 
Council Member Pickett moved to Approve Resolution of the City of Kyle, Texas, 
calling a Runoff Election on Saturday, June 1, 2013, For the Purpose of Election Council 
Member at Large, Position Three; Providing for Early Voting and For Notice of the 
Election; and Providing for other matters relating to the Election and Setting an Effective 
Date.  Mayor Pro Tem Hervol seconds the motion.  Council Member Bryant was off the 
dais for the vote.  All votes aye.  Motion carried. 
 
(First Reading) APPROVE AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
AMENDING CHAPTER 50, “UTILITIES” OF THE CITY’S CODE OF ORDINANCES 
BY ADDING SECTIONS 50-1 TO 50-8, WHICH PROHIBITS ANY PERSON OR 
ENTITY FROM USING THE STREETS, ALLEYS, AND PUBLIC GROUNDS OF 
THE CITY EXCEPT AS AUTHORIZED BY THE CITY OR BY STATE LAW; 
FIXING THE STREET RENTAL FEES TO BE PAID BY SUCH PERSONS TO THE 
CITY PURSUANT TO THE TEXAS TAX CODE; PROVIDING PENALTIES FOR 
VIOLATION; PROVIDING FOR A SAVINGS CLAUSE; AND CONTAINING 
OTHER TERMS AND CONDITIONS RELATING TO THE SUBJECT MATTER. ~ 

Frank Garza, City Attorney 
 
PUBLIC HEARING 
 
Mayor Johnson opens the Public Hearing at 8:04 P. M. to hear comments on An 
Ordinance of the City of Kyle, Texas amending Chapter 50, "Utilities" of the City's Code 
of Ordinances by adding Sections 50-1 to 50-8, which Prohibits an person or entity from 
using the streets, alleys, and public ground of the City except as authorized by the City or 
by State Law; Fixing the street rental fees to be paid by such persons the City pursuant to 
the Texas Tax Code.  With no one wishing to speak Mayor Johnson closed the Public 
Hearing at 8:04 P.M. 
 
Council Member Selbera moved to Approve An Ordinance of the City of Kyle, Texas 
amending Chapter 50, "Utilities" of the City's Code of Ordinances by adding Sections 50-
1 to 50-8, which Prohibits an person or entity from using the streets, alleys, and public  
ground of the City except as authorized by the City or by State Law; Fixing the street 
rental fees to be paid by such persons the City pursuant to the Texas Tax Code.  With no 
second motion failed. 
 
Council Member Pickett left the meeting at 8:05 P.M. 
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CITY COUNCIL REGULAR MEETING 
May 14, 2013 – Page 7 
Kyle City Hall 
 
Mayor Johnson moved to deny An Ordinance of the City of Kyle, Texas amending 
Chapter 50, "Utilities" of the City's Code of Ordinances by adding Sections 50-1 to 50-8, 
which Prohibits an person or entity from using the streets, alleys, and public ground of 
the City except as authorized by the City or by State Law; Fixing the street rental fees to 
be paid by such persons the City pursuant to the Texas Tax Code.  Mayor Pro Tem 
Hervol seconds the motion.  Motion carried with a vote of 4-1 with Council Member 
Selbera voting nay. 
 
(First Reading) AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS, (“CITY”) APPROVING IMPLEMENTATION OF THE FEBRUARY 
11, 2013 INTERIM RATE ADJUSTMENT FILING PURSUANT TO THE TEXAS 
UTILITIES CODE § 104.301 OF TEXAS GAS SERVICE COMPANY, A DIVISION 
OF ONEOK, INC. (“TGS” OR “COMPANY”); AND DETERMINING THAT THIS 
ORDINANCE WAS PASSED IN ACCORDANCE WITH THE REQUIREMENTS OF 
THE TEXAS OPEN MEETINGS ACT; AND DECLARING AN EFFECTIVE DATE 
~ Jerry Hendrix, Director of Community Development 
 
PUBLIC HEARING 
 
Mayor Johnson opened the Public Hearing at 8:19 P.M. to hear comments on An 
Ordinance of the City Council of the City of Kyle, Texas, Approving implementation of 
the February 11, 2013 Interim Rate Adjustment Filing.  With no one wishing to speak 
Mayor Johnson closed the Public Hearing at 8:19 P.M. 
 
Mayor Johnson moved to Approve An Ordinance of the City Council of the City of Kyle, 
Texas, Approving implementation of the February 11, 2013 Interim Rate Adjustment 
Filing pursuant to the Texas Utilities Code 104.301 of Texas Gas Service Company, A 
Division of ONEOK, Inc.  Mayor Pro Tem Hervol seconds the motion.  Motion carried 
with a vote of 4-1 with Council Member Wilson voting nay. 
 
A RESOLUTION OF THE CITY COUNCIL, OF KYLE, TEXAS, AUTHORIZING 
THE FILING OF A GRANT APPLICATION WITH THE U.S. DEPARTMENT OF 
JUSTICE, BUREAU OF JUSTICE ASSISTANCE, OFFICE OF JUSTICE 
PROGRAMS, BULLETPROOF VEST PARTNERSHIP (BVP), FOR THE FY2013 
APPLICATION FUNDING PERIOD ~ Joshua Moreno, Grants Administrator 
 
Council Member Wilson moved to Approve A Resolution of the City Council, of the City 
of Kyle, Texas, authorizing the filing of a Grant Application with the U. S. Department of 
Justice Bureau of Justice Assistance, Office of Justice Programs Bulletproof Vests 
Partnership (BVP), for the FY 2013 application funding period.  Mayor Pro Tem Hervol 
seconds the motion.  All aye.  Motion carried. 
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CITY COUNCIL REGULAR MEETING 
May 14, 2013 – Page 8 
Kyle City Hall 
 
APPROVE MEMORANDUM OF UNDERSTANDING BETWEEN THE KYLE 
POLICE DEPARTMENT AND THE BUREAU OF ALCOHOL, TOBACCO, 
FIREARMS AND EXPLOSIVES ~ JEFF BAR�ETT, CHIEF OF POLICE 
 
Council Member Bryant moved to Approve Memorandum of Understanding between the 
Kyle Police Department and the Bureau of Alcohol, Tobacco, Firearms and Explosives.  
Mayor Pro Tem Hervol seconds the motion.  All votes aye.  Motion carried. 
 
CITY MANAGERS REPORT 
 
UPDATE ON VARIOUS CAPITAL IMPROVEMENT PROJECTS, ROAD 
PROJECTS, BUILDING PROGRAM, AND/OR GENERAL OPERATIONAL 
ACTIVITIES ~ LA��Y LAMBERT, CITY MA�AGER 
 

1. Police Department Open House, May 16, 2013, 11:00 a.m.  
2. Kyle Animal Control Pet Fair, June 1, 2013 
3. Discuss City Council Retreat scheduled for June 22, 2013 

City Manager Lanny Lambert reminded Council about the Police Department Open 
House on May 16, 2013 at 10:00 am, the Kyle Animal Control Pet Fair on June 1, 2013, 
and that an earlier start time had been adjusted at Council's request for their retreat on 
June 22, 2013 and giving more time to each department. 
 
ADJOURN  
 
With no further business to discuss Mayor Pro Tem Hervol moves to adjourn. Council 
Member Selbera seconds the motion.  All votes aye.  Motion carried.  
 
The City Council meeting adjourned at 8:33 P.M. 
 
 

_____________________________ 
       Lucy Johnson, Mayor 
 
__________________________ 
Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 

 

Employee of the Month 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Presentation of Employee of the Month for the Month of May ~ Lanny 
Lambert, City Manager    

� Jane Perez, Utility Billing Supervisor 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Jane Perez

Cover Memo
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CITY OF KYLE, TEXAS 

 

Kyle Leadership Academy 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Presentation of Kyle Leadership Academy Certifications ~ Jerry 
Hendrix, Director of Community Development 

� Richard Baggett, Level 3 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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CITY OF KYLE, TEXAS 

 

Kyle Chamber Quarterly Report 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Presentation of Kyle Chamber of Commerce Quarterly Report for 
Reporting Period January 2013 through March 2013 ~ Cale Baese, 
President, Kyle Area Chamber of Commerce & Visitor's Bureau

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Tourism Activity January 1 – March 31, 2012 
 
 

 
Marketing: 
 

Provided Kyle, Texas brochures and Guides to Kyle at the AAA Travel shows on February 9
th

 (Houston South) and on February 10
th

 
(Houston North) with total attendance of 750 travelers. 
 
Managed a trade show booth in Hurst Texas on February 23rd (near Ft. Worth) and in Lewisville, Texas on February 24th near Dallas 
with a total attendance of 710.  
 
Managed a booth at the Negley 5K in the promotion of the Kyle-O-Meter 5k and Kyle, Texas (200+ attendees) 
 
Distributed new Guide to Kyle, 4500 copies, to Texas State Visitor Centers and other community Visitor Centers as well as at area 
businesses. The Guides featured story “Highway to History” brands of Kyle, Texas contains information on historical sites, special 
events and additional Kyle area information. 
 
Tourism requested Kyle, Texas Brochures mailed 824 which includes information on historical sites, tourism events, lodging and 
venues. These were requested by individuals from our TourTexas.com web site and TxDot web site as well as any individually 
emailed or called in request. 
 
Mailed/handed out 379 relocation packets which included tourism information, Guide to Kyle, Map, Tourism Brochure and area 
business information 
 
Managed website, brochures and answered email, calls and walk ins at Visitors Center Monday-Saturday In addition, we provide 
tourism information (historical sites, venues etc.) as well as information on restaurants, lodging and area businesses. 
 

 
Legend for Performance Report: 

 

1. The data provided from the State of Texas is the most current available as lodging reporting lags three months behind and sales 
tax reporting lags two month behind. 
 
2. Quarterly Lodging Sales Receipts for La Quinta and Best Western- These are provided to demonstrate current status and 
changes from last year. 
 
3. Monthly Lodging Sales Receipts for La Quinta and Best Western- These are provided to demonstrate current status and 
changes from last year. 
 
4. City of Kyle, Tx Sales Tax-This is provided as a measure found in tourism reporting to demonstrate economic impact of visitors 
both staying in lodging and day trippers. 
 
5. Website Traffic-This measure is provided to demonstrate interest in Kyle, Texas via the internet. 
 
6. Visitor Services- This measure indicates direct request for tourism information as well as request from our tourism partners 
such as State of Texas Travel Centers. 
 
7. Media Placement-The measure describes media placement of tourism promotion for Kyle, Texas. 
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City 

No. of Rooms          
FY 2012 

$ Room Revenue         
FY 2011/2012 

(000's) 

Est. $ Rate                 
FY 2011 

Est. $ Rate                 
FY 2012 

Occupancy                  
FY 2011 

Occupancy                 
FY 2012 

Point 
Change 

Kyle 79 1,996/2,237 105.05 106.52 67.0 73.3 6.4 

Austin 22,240 598,684/670,494 109.13 116.24 68.1 71.1 3.0 

Buda 334 5,902/7,178 80.85 86.48 63.9 68.2 4.3 

San Marcos 1,650 21,611/23,347 78.30 79.96 60.9 64.8 3.9 

Pflugerville 64 1,295/1,556 80.94 81.89 68.5 81.3 12.8 

 

City  of Kyle Sales Tax 
  

Website Traffic 

Jan-13 
$286,436—16.7% up 

from 2012 
  

Jan-13 Feb-13 Mar-13 

Feb-13 
$440,059—11.8% up 

from 2012 
  

2,957 2,538 3,024 

Marc-13 
$275,360—22.5% up 

from 2012 
  

Total: 8,125 

 

 

Kyle Chamber of Commerce 

Quarterly Tourism Report 

January 1, 2013 - March 31, 2013 

Texas Hotel/Motel Performance -- October 1, 2012 - December 31, 2012 

2012 Quarterly Sales Receipts October-December 2012 2013 Monthly Lodging January 2013  Sales Receipts 

Hotel Name 2011 2012 
% 

Change Hotel Name 2012 2013 % Change 

La Quinta Inn & 
Suites $255,921.90 313,181.66 18.28 

La Quinta Inn & 
Suites $56,299.18 $76,741.00 26.63 

Best Western Inn & 
Suites $148,959.56 $180,624.06 17.53 

Best Western Inn & 
Suites $29,480.10 $44,854.86 34.27 

Visitor Services 

Jan. 1, 2013 – March 31, 2013 # of Requests YTD Total 

Visitor Guide Requests 4500 4500 

Additional Guide Dist. 824 824 

Relocation Guides 379 379 

Media Placement 

Media Type Advertising Agency Event/Service Cost Term 

Print Hays Highsteppers 2013 KFMF $75 1 Year 

Print Guide to Kyle La Quinta & Best Western $375 1 Year 

Online TourTexas.com 2013 KFMF $600 2 months 

Print Visual Concepts Kyle, TX Rack Cards $260 N/A 

Print Texas Highways Kyle, TX Tourism $1650 1 quarter 

Print Guide to Kyle 2013 5k Kyle-O-Meter $375 1 Year 

Print Guide to Kyle Fajita Fiesta $450 1 Year 
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Expense Category Expense Budget $ Over Budget % of Budget YTD % Budget

Employee Services
Salaries/Benefits Exempt/Hourly $9,152.19 $50,000.00 -$40,847.81 18.30% 18.30%

Staff development- training $83.25 $1,000.00 -$916.75 8.33% 8.33%

Payroll Expenses $220.01 $3,600.00 -$3,069.73 6.00% 6.00%

Payroll Taxes $530.27 $3,600.00 -$3,581.84 14.70% 14.70%

Travel & meetings expenses $18.16 $700.00 -$681.84 2.59% 2.59%

Employee Mileage Expense $266.53 $1,600.00 -$1,333.47 16.66% 16.66%

Board Expenses $149.92 $700.00 -$550.08 21.42% 21.42%

Contract Services $500.00 -$500.00

Category Total $10,420.33 $61,700.00 -$51,481.52 16.90% 16.90%

Office, Operational Expenses 
Office Supplies $316.32 $1,000.00 -$683.68 31.63% 31.63%

Utility Services $2,000.00 -$2,000.00

Credit Card Fees $530.15 $800.00 -$269.85 66.27% 66.27%

Telephone $305.64 $2,200.00 -$1,894.36 13.89% 13.89%

Website $1,000.00 -$1,000.00

Janitorial Services $195.00 $600.00 -$905.00 17.73% 17.73%

Bank Charges $100.00 -$100.00

Equipment Rental $430.26 $1,200.00 -$769.74 35.86% 35.86%

Internet Access $159.45 $500.00 -$340.55 31.89% 31.89%

Legal & Professional Fees $1,235.37 $2,800.00 -$1,564.63 44.12% 44.12%

Liability Insurance $494.13 $1,000.00 -$505.87 49.41% 49.41%

Misc expenses $15.00 $200.00 -$185.00 7.50% 7.50%

Category Total $3,681.32 $13,400.00 -$10,218.68 27.47% 27.47%

Promotional Expenses
Tourism Conferences Attendance $2,000.00 -$2,000.00

Promotional Items $228.86 $2,000.00 -$1,771.14 11.44% 11.44%

Kyle Fair Advertising $450.00 $7,000.00 -$6,550.00 6.43% 6.43%

Advertising Expense $3,451.15 $9,100.00 -$5,648.85 37.93% 37.93%

Fajita Fiesta Advertising $550.00 $1,000.00 -$450.00 55.00% 55.00%

Maps $1,000.00 -$1,000.00

Brochures $2,000.00 -$2,000.00

Tourism Recognition Application $280.00 $400.00 -$120.00 70.00% 70.00%

Tourism Postage $1,000.00 $1,000.00 100.00% 100.00%

Postage (incl $2K relo packets) $174.41 $500.00 -$325.59 34.90% 34.90%

Printing & Reproduction $500.00 -$500.00

Prizes and Awards $200.00 -$200.00

Category Total $6,134.42 $26,700.00 -$20,565.58 22.90% 22.90%

Event Sponsorship/Dues
TACVB $300.00 -$300.00

Dues TTIA $300.00 $300.00 100.00% 100.00%

Dues TX Hotel/Motel Assn $300.00 $300.00 100.00% 100.00%

Dues TCCE $87.50 $100.00 -$12.50 87.50% 87.50%

Dues ACCE $150.00 -$150.00

Dues US Chamber $150.00 -$150.00

Sponsorship of TTIA Conference $1,000.00 -$1,000.00

Tourism (January 1, 2013 - March 31, 2013)
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Kyle Fair Entertainment $9,000.00 -$9,000.00

Golf Tournament-Tourism Related $375.00 $500.00 -$125.00 75.00% 75.00%

5K-Tourism Related $375.00 $500.00 -$125.00 75.00% 75.00%

Vehicle Rental (Travel) $5.25 $400.00 -$394.75 1.31% 1.31%

Category Total $1,442.75 $12,700.00 -$11,257.25 11.36% 11.36%

Capital Expenses
Computers, etc $500.00 -$500.00

Category Total $500.00 -$500.00

Grand Total $21,678.82 $115,000.00 -$94,023.03 18.85% 18.85%
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CITY OF KYLE, TEXAS 

 

Community Relations Committee 
Appointment 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Consideration of Nomination(s) for Appointment to the Community 
Relations Committee ~ Lucy Johnson, Mayor 

� Majure Whitney 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Majure Whitney Committee Application

Cover Memo
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4/22/13 City of Kyle Mail - City of Kyle Texas Website submission: Committee Volunteer Application

https://mail.google.com/mail/u/0/?ui=2&ik=6551139528&view=pt&search=inbox&msg=13e31bcadb27f58c 1/1

Grace Nino <gracenino@cityofkyle.com>

City of Kyle Texas Website submission: Committee Volunteer Application

City of Kyle Texas <webmaster@cityofkyle.com> Mon, Apr 22, 2013 at 7:38 AM
To: gracenino@cityofkyle.com

Submitted on Monday, April 22, 2013 - 07:38
Submitted by anonymous user: [70.112.183.50]
Submitted values are:

Name: Majure (pron major) Whitney
Address: 189 ruby lake dr
E-Mail: wunpen00@austin.rr.com
Best Phone Number to Reach You: 512-504-3449
Sub Division: southlake ranch
Committees you are interested in: any
Professional, Education and Work Background:
retired military
retired federal agent
college grad
real estate agent
Previous or Current Community/Committee Involvements: hoa southlake ranch
Special Knowledge or Experience:
wide array of knowledge and experience in management, organization,
government,finances, human relations, and still maintain a sense of
humor.
How long have you been a Kyle resident? 5 1/2 yrs
Today's Date: 2013-04-22
Other Comments:
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CITY OF KYLE, TEXAS 

 

Safety & Emergency Services 
Committee Appointments 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Consideration of Nomination(s) for Appointment to the Safety & 
Emergency Services Committee ~ Lucy Johnson, Mayor 

� Diane Hulan  
� Damon Fogley 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Diane Hulan Committee Application

Damon Fogley Committee Application

Memo to Council from Chief Barnett

Cover Memo
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    KYLE POLICE DEPARTMENT 

    Memorandum 
 

 

 

 

Date: April 10, 2013 
 
To: Lanny Lambert, City Manager 
 
From: Jeff Barnett, Chief of Police 
 
Re: Safety & Emergency Services Committee 
 (Mass Gathering Ordinance & Committee Member Recommendations) 

 
 
The Safety and Emergency Services Committee held a regularly scheduled meeting 
on Monday, April 8, 2013. Among the items discussed were a proposed Mass 
Gathering Ordinance and potential candidates to fill Place 7 of the committee. 
 
Mass Gathering Ordinance – Proposed 
 
I am enclosing a copy of the proposed Mass Gathering Ordinance. The committee 
would like for the Mayor and City Council to know that they have reviewed the 
proposed ordinance for many months, and much deliberation was taken on their 
part concerning the various sections. Specifically at point, the committee discussed 
the requirements for notification, attendance count, inspections, required 
information for review, etc. The committee fully understands that their proposed 
ordinance is a recommendation, and it is not binding.  I would recommend that our 
legal counsel review the proposed language as well to ensure that it meets with his 
approval. The vote on this item was 4-0 in favor of the ordinance as presented with 
this memorandum. 
 
Committee Member Applicants 
 
The committee reviewed more than thirty (30) applications from citizens that have 
expressed an interest in participating on the S&ES Committee. The committee fully 
recognizes that the Mayor and City Council reserve the right to consider and 
appoint members to the committee as they deem appropriate. The committee has 
selected three potential committee members that they recommend for 
consideration. In order, the committee recommends Diane Hulan, Rusty Kruzelock, 
and Damon Fogley for consideration for Place 7, an at-large position that expires on 
September 30, 2013 (Vote 4-0). I am including the applications submitted by these 
individuals. Each of these citizens has expressed continued interest to participate 
on this committee. This is the only vacancy on the committee at this time. 
 
I am including the meeting minutes (draft), mass gathering ordinance, and 
applications for committee participation for your review and use.   Thank you.  
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10/18/12City  of  Ky le Mail - City  of  Ky le Texas Website submission: Committee Volunteer Application

1/1https://mail.google.com/mail/u/0/?ui=2&ik=6551139528&v iew=pt&search=inbox&msg=13a73b4f d2ce4cb1

Grace Nino <gracenino@cityofkyle.com>

City of Kyle Texas Website submission: Committee Volunteer Application

City of Kyle Texas <webmaster@cityofkyle.com> Thu, Oct 18, 2012 at 6:50 AM
To: gracenino@cityofkyle.com

Submitted on Thursday, October 18, 2012 - 06:50
Submitted by anonymous user: [24.28.5.55]
Submitted values are:

Name: Dianne Hulan
Address: 233 San Felipe Dr. Kyle, Texas 78640
E-Mail: dianhul@aol.com
Best Phone Number to Reach You: 512-663-3493
Sub Division: Silverado
Committees you are interested in: The Safety and Emergency Services
Professional, Education and Work Background: I am retired from The American Red Cross as an Assistant
Director as a disaster specialist.  I am trained in NIMS. I have been trained in all aspects of emergency
management.  I had special training as a Goverment Liaison supervisor in disaster services.
Previous or Current Community/Committee Involvements: I currently volunteer for American Red Cross, disaster
services. I was on several committees with the Red Cross for disaster services. I was a volunteer for the Walker
County CERT.  I was a member of the Galveston County Sheriff's Citizen Academy and a a volunteer for the
Galveston County Mammul Stranding Network.
Special Knowledge or Experience: I have worked several national disasters as a Goverment Liaison and several
disasters as a client caseworker. I have had hundreds of hours of traning in Emergency Management.  I am a
trained Health and Safety Insturctor.
How long have you been a Kyle resident? Just over a year.
Today's Date: 2012-10-18
Other Comments: I would like to contrubite to my community.
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CITY OF KYLE, TEXAS 

 

Pie Festival Committee Appointment 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Consideration of Nomination(s) for Appointment to the Pie Festival 
Committee ~ Lucy Johnson, Mayor 

� Lucy Constable 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Lucy Constable Committee Application

Cover Memo
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4/11/13 City of Kyle Mail - City of Kyle Texas Website submission: Committee Volunteer Application

https://mail.google.com/mail/u/0/?ui=2&ik=6551139528&view=pt&search=inbox&msg=13df46eb5475c4c3 1/1

Grace Nino <gracenino@cityofkyle.com>

City of Kyle Texas Website submission: Committee Volunteer Application

City of Kyle Texas <webmaster@cityofkyle.com> Wed, Apr 10, 2013 at 9:56 AM
To: gracenino@cityofkyle.com

Submitted on Wednesday, April 10, 2013 - 09:56
Submitted by anonymous user: [70.112.176.189]
Submitted values are:

Name: Lucy Constable
Address: 253 otono loop
E-Mail: lucy_constable@hotmail.com
Best Phone Number to Reach You: 5126190547
Sub Division: Four Seasons Farm
Committees you are interested in:
Community Relations Committee
Parks and Recreation Committee
Ethics Committee
Professional, Education and Work Background:
US. Navy Veteran, 1997-2002
AAS Culinary Art and Restaurant Management
2007-Currently Employed; department training manager and administrator for the culinary department of The
Hyatt Regency Lost Pines Resort
Previous or Current Community/Committee Involvements: I've always served on committees; MWR for the Navy,
student board for my college, and now I served on several committees at the Hyatt. Most recently served as a
judge for the Kyle Fajita Festival.
Special Knowledge or Experience:
Implementing and training of policies in the workplace, such as; attendance, safety and code of conduct.

Extensive culinary knowledge. Purchasing departmental goods.  Expert homesteader. The list is really quit long.
How long have you been a Kyle resident? Almost 2 yrs.  Our family know inhabits 3 separate households here in
Kyle.
Today's Date: 2013-04-10
Other Comments:

Attachment number 1 \nPage 1 of 1
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CITY OF KYLE, TEXAS 

 

Ratify Purchase Order for KPD's 
Interior Building Signage 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Ratify award and execution of a Purchase Order issued to SIGN 
CRAFTERS, INC., of San Marcos, Texas, in an amount not to exceed 
$1,303.13 to design, engrave, and install signage throughout the 
interior of Police Department's headquarters ~ Jeff Barnett, Chief of 
Police

Other Information:

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Playground Mulch 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Authorize award and execution of a Purchase Order to T.F. HARPER 
& ASSOCIATES, LP, of Austin, Texas in an amount not to exceed 
$3,413.00 for materials and delivery of engineered playground wood 
fiber mulch for playscapes at Steeplechase Park and Waterleaf Park ~ 
Kerry Urbanowicz, Director of Parks and Recreation

Other Information: Going through the Buy Board Purchasing Co-op, this delivery of 
playground wood fiber mulch will ensure these two playgrounds have 
adequate fall-zone materials. 

Budget Information: A Fiscal Note is attached.  

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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QUOTE  103 Red Bird Lane

Austin, Texas

78745-3122

TO:  DATE:   May 08, 2013

Attn:  QUOTE #:  050813-109-tfh

Address:

Kyle, Texas 78640 Ship To

Phone:   Steeplechase Park & Waterleaf Park

Fax:  

Email:

QTY UNIT PRICE TOTAL COST

110 C.Y. Playground Wood Fiber Mulch, Material Only, Delivered as follows: $2,138.00

        Approx 73 C.Y. Steeplechase Park, 295 Hallie Drive, Kyle, Texas 78640 additional for $75.00

        Approx 37 C.Y. Waterleaf Park, 500-723 Abundance Lane, Kyle, Texas 78640 split load $75.00

PLEASE PROVIDE CONTACT NAME & PHONE NUMBER WITH SIGNED QUOTE

Freight $1,125.00

TOTAL $3,413.00

Accepted by:

Date: P.O. # (if applicable):

ESTIMATED DELIVERY:  1 to 2 weeks after receipt of order

Payment Terms:  100% due upon delivery of material and receipt of invoice

THIS QUOTE IS VALID FOR 30 DAYS FROM DATE LISTED ON QUOTE

NOT INCLUDED:   Sales Tax, Permits/Bonds (if required), Installation 

              Thank you for giving us the opportunity to quote this equipment.

               Tommy Harper, Partner

PLEASE ISSUE PURCHASE ORDER IN VENDOR NAME OF T.F. HARPER & ASSOCIATES, LP

DESCRIPTION OF EQUIPMENT

City of Kyle

Kerry Urbanowicz

P.O. Box 40

512-262-3939

512-262-3933

kerryu@cityofkyle.com

Mulch DeliveredR.xls

Commercial Play and Recreational Equipment

www.tfharper.com - - 800.976-0107 - - local: 512.440.0707 - - fax: 512.440.0736

Attachment number 1 \nPage 1 of 1
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CITY OF KYLE, TEXAS 

 

Addendum to Elevator Maintenance 
Contract for City Hall 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Authorize execution of addendum number 1 to the maintenance 
agreement with THYSSENKRUPP ELEVATOR of Austin, Texas, to 
set a fixed monthly charge at a reduced rate of $200.00, an annual price 
cap of 5%, and to extend the contract period by two years ~ Kerry 
Urbanowicz, Director of Parks and Recreation

Other Information: The current monthly charge is $246.62 for elevator maintenance at 
City Hall.  In addition, the current agreement does not limit or put a 
cap on the annual increase in monthly maintenance charge. 

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Addendum

Maintenance Agreement
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Maintenance Agreement Addendum 
 
 

Maintenance Agreement Addendum 
This addendum shall be made a part of the existing elevator maintenance agreement dated November 6, 2006, contract number 
TK-US33884, and in the event of conflict with other terms, conditions, purchase orders or contract documents, this addendum shall 
govern. All terms and conditions set forth in the existing elevator maintenance agreement will remain in full force and effect and 
apply to this addendum where no conflict exists.  

 
 

Amended Scope of Services. 
 
 

This addendum recognizes a change in the monthly billing rate of the above referenced agreement.  The new monthly billing rate 
will be $200.00/month.  In addition, the term of the existing contract will extended for two (2) years. 
 
As part of this addendum, there will be a 5% annual price cap for the remaining term of this agreement.  The City of Kyle shall be 
made aware of any annual price escalations prior to the change taking effect.     
 
Non Appropriation Clause 
The City of Kyle Government’s obligation for performance of this contract is contingent upon the availability of appropriated funds 
from which payment for contract purposes can be made.  No legal liability on the part of the Government for any payment may arise 
for performance under this contract beyond October 1, until funds are made available to the Contracting Officer for performance and 
until the Contractor receives notice of any availability.  If a Non-Appropriation of funds occurs, you will notify ThyssenKrupp 
immediately in writing.   

 
 

Term.  This addendum shall become effective starting June 1, 2013 and shall terminate March 12, 2019 with no automatic 
renewal.  All other terms and conditions set forth in the existing elevator maintenance agreement referenced in the first paragraph 
herein shall remain in full force and effect.  

 
 

Acceptance.   Your acceptance of this addendum and its approval by an authorized manager of ThyssenKrupp Elevator will 
constitute exclusively the entire understanding of the parties with respect to the subject matter contained herein and it shall 
thereafter become part of the parties’ agreement.   All other prior representations or agreements, whether written or verbal, will be 
deemed to be merged herein and no other changes in or additions to this agreement will be recognized unless made in writing and 
properly executed by both parties.  Should your acceptance be in the form of a purchase order or other similar document, the 
provisions of this agreement will govern, even in the event of a conflict. 

 

This proposal is submitted for acceptance within thirty (30) days from the Date Submitted by the ThyssenKrupp Elevator 
representative indicated below. 

 

No agent or employee shall have the authority to waive or modify any of the terms of this agreement without the prior written 
approval of an authorized ThyssenKrupp Elevator manager. 

 
 

ThyssenKrupp Elevator Corporation:         City of Kyle ThyssenKrupp Elevator Corporation 

Approval: 

 
By:     

(Signature of ThyssenKrupp Elevator Representative) 
 

 
 

Matt Matthews 

Account Representative 

512-689-5730 
 
 
 

May 7, 2013 
 

 

 
By:     

(Signature of Authorized Individual) 
 
 
 

(Print or Type Name) 

(Print or Type Title) 

 
(Date of Approval) 

 
By:     

(Signature of Authorized Individual) 
 
 
 

(Print or Type Name) 

(Print or Type Title) 

 

 
(Date of Approval) 

 

 
 

ThyssenKrupp Elevator 
Americas Business Unit 
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ThyssenKrupp 
 

Elevator Maintenance Agreement Assignment 
TK SAA 03/09 Page 1 of 1 
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CITY OF KYLE, TEXAS 

 

Library used surplus 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Possible action regarding finding 8 boxes of used VHS tapes and 1 box 
of used books to be of little to no value, and directing the Library 
Director to dispose of the used surplus by gifting it to the Library 
Thrift Shop where they can be liquidated and/or disposed of ~ Connie 
Brooks, Library Director

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Surveying Professional Services 
Agreement 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Authorize award and execution of a professional services agreement 
with  CARLSON, BRIGANCE & DOERING, INC., of Austin, Texas, 
in an amount not to exceed $1,000.00 for surveying services ~ Sofia 
�elson, Director of Planning 

Other Information:

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Byrn and Associates

CArlson Brigance Doering 

Fiscal Note

Cover Memo

Item # 12



Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with 
documents contained within a PDF Package. By updating to the latest version, you’ll enjoy 
the following benefits:  

•  Efficient, integrated PDF viewing 

•  Easy printing 

•  Quick searches 

Don’t have the latest version of Adobe Reader?  

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8, 
click a file in this PDF Package to view it.
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Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with 
documents contained within a PDF Package. By updating to the latest version, you’ll enjoy 
the following benefits:  

•  Efficient, integrated PDF viewing 

•  Easy printing 

•  Quick searches 

Don’t have the latest version of Adobe Reader?  

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8, 
click a file in this PDF Package to view it.
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CITY OF KYLE, TEXAS 

 

Hometown Kyle Phase 3 Section 6 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Hometown Kyle Phase 3 Section 6 (FP-13-009) 
6.88 acres; 25 lots 
Location: Extension of Sweet Gum Drive  
Owner: RH of Texas, LP 
Agent: Steven Ihnen, P.E., GICE, Inc. 
~ Sofia �elson, Director of Planning   

Planning and Zoning Commission voted 5-0 to statutorily disapprove 
the plat.  
  
(�ote: Statutory Disapproval (�ote: In accordance with the statutory 
requirements of the Texas Local Government Code reflected in 
Sections 12.03.001, 12.05.004, 12.06.04 the following applications are 
recommended for statutory disapproval in order to allow the City to 
process the application. These applications will continue through the 
review process without bias and will be placed on the agenda in a 
timely manner once the review process is complete. Statutory 
disapproval in order to meet statutory requirements under these 
sections shall not bias future consideration of this application by the 
City Council). 

Other Information: N/A 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Hometown Kyle Phase 4 Section 2 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Hometown Kyle Phase 4 Section 2 (FP-13-004) 
10.464 acres; 41 Lots 
Located off of Chapparo Drive adjacent to Phase II 
Owner:  RH of Texas 
Agent:  Steven Ihnen, P.E., GICE, Inc. 
~Sofia �elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to approve the plat.  

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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MEMORANDUM 

 
 

TO:    City Council  
 
FROM:    Sofia Nelson, Director of Planning 
 
DATE:    May 28, 2013 
 
SUBJECT:   Hometown Kyle Phase 4 Section 2 

 
 

Planning and Zoning Commission Recommendation: On May 28th the Planning and Zoning 
Commission recommended approval of the request.  
BACKGROUND 
 
Site Information and Proposal 
The proposed subdivision is approximately 10.4 acres in size and is one of three sections within phase 4 of 
the Hometown Kyle Subdivision. The proposed subdivision plans for the creation of 43 lots and access to 
the project will be through the extension of Chapparo Drive and the construction of three new residential 
streets. The subdivision is consistent with the requirements of the development agreement for this project 
and the R-1-2 zoning designation for the property.  
 
Utilities 
City of Kyle will provide water and wastewater utilities to the site.  
 
Access 
The proposed development will be made accessible via residential streets.  
 
Parkland 
The parkland dedication requirements for Hometown Kyle Phases 1 - 4 were met when the developer built 
the trail from Chapparo Dr to Wallace Middle School and from Wallace MS to FM-150. 
 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the request for the following reasons: 

• The plat is consistent with all zoning requirements for the property. 

• The proposed provision and configuration of roads, water, wastewater, drainage and easements 
and rights-of-way appear to be adequate for the proposed subdivision.  
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CITY OF KYLE, TEXAS 

 

Plum Creek Phase 1 Section12A - 
Preliminary & Final Plat 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Plum Creek Phase 1 Section 12A - Preliminary (PP-13-002) & Final 
(FP-13-008) 
3.589 acres; 2 Lots 
Location: Fronting on a proposed extension of Benner approx 2000 
feet west of FM 1626, south of Kohler's Crossing. 
Owner: Mountain Plum, Ltd. 
Agent: Alan Rhames, P.E., Axiom Engineering, Inc. 
~ Sofia �elson, Director of Planning   

Planning and Zoning Commission voted 5-0 to approve the 
preliminary and final plat. 

  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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MEMORA�DUM 

 

TO:  City Council   

FROM: Sofia Nelson, Director of Planning  

DATE: May 28, 2013 

SUBJECT: Plum Creek Phase 1 Section 12-A Preliminary and Final Plat 

 

Planning and Zoning Commission  Recommendation: On May 28
th

 the Planning and 

Zoning Commission recommended approval of the request.  

 

BACKGROU�D 

The subject property is approximately 3.589 acres and is proposed to be subdivided into 

two commercial lots. The property is located along Koehler’s Crossing and is directly in 

front of the Plum Creek Golf Course Clubhouse.  

ACCESS 

The subject property is located on the corner of Benner Drive and Koehler’s Crossing. 

The subdivision plat contains a cross access easement between the two lots.  

UTILIIES  

Water and Wastewater service will be provided by the City of Kyle. The appropriate 

utility easements have been requested and shown on the plat.  

 

STAFF RECOMME�DATIO� 

Staff has reviewed the plat for consistency with the Plum Creek PUD development 

standards. Staff is recommending approval of both the preliminary and final plats 

conditional on final public works and engineering comments being cleared.  
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CITY OF KYLE, TEXAS 

 

The Villas at Creekside - Final Plat 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: The Villas at Creekside - Final Plat (FP-13-006) 
3.847 acres; 30 Townhome Lots 
Located at 104 Creekside Trail 
Owner: FHC Consolidates, LP and KCW Interests 3, LLC 
Agent:  Kelly Kilber, P.E., Pro-Tech Engineering Group, Inc. 
~Sofia �elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to approve the plat.  

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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MEMORANDUM 

 
 

TO:    City Council  
 
FROM:    Sofia Nelson, Director of Planning 
 
DATE:    May 28, 2013 
 
SUBJECT:   The Villas at Creekside- Final Plat 

 
Planning and Zoning Commission  Recommendation: On May 28th the Planning and Zoning 
Commission recommended approval of the request.  
BACKGROUND 
 
Site Information and Proposal 
The subject property occupies 3.8 acres and is located along Creekside Drive, north of the FM 150 and 
Creekside Drive intersection. The proposed project will re-subdivide the land into 30 lots for townhome 
units with the R-1-T zoning classification along with a new street named Creekside Villa Drive which is a 
60-foot right-of-way to serve the new development.  
 
Utilities 
County line Water Supply Corporation will provide water service and City of Kyle will provide wastewater 
service to the site.  
 
Access 
The proposed development will be made accessible by Creekside Trail. 
 
Parkland 
The applicant is proposing to pay the fee-in-lieu of parkland dedication. This will be a fee of $36,000.00 (30 
lots x $600 for Park Land and 30 Lots x $600 for Park Development). 
 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the request for the following reasons: 

• The plat is consistent with all zoning requirements for the property. 
• The proposed provision and configuration of roads, water, wastewater, drainage and easements 

and rights-of-way have been reviewed and approved by the Public Works Director and City 
Engineer.  
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CITY OF KYLE, TEXAS 

 

Meadows at Kyle Phase Two 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Meadows at Kyle Phase Two (FP-13-010) 
14.673 acres; 60 Lots 
Located on the north side of Windy Hill Rd. approximately 1 mile east 
of IH-35 
Owner: Continental Homes of Texas, LP 
Agent:  John Hines, P.E., Gray Engineering, Inc. 
~ Sofia �elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to statutorily disapprove 
the plat. 
  
(�ote: Statutory Disapproval (�ote: In accordance with the statutory 
requirements of the Texas Local Government Code reflected in 
Sections 12.03.001, 12.05.004, 12.06.04 the following applications are 
recommended for statutory disapproval in order to allow the City to 
process the application. These applications will continue through the 
review process without bias and will be placed on the agenda in a 
timely manner once the review process is complete. Statutory 
disapproval in order to meet statutory requirements under these 
sections shall not bias future consideration of this application by the 
City Council). 

Other Information: N/A

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Windmill Center Subdivision 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Windmill Center Subdivision (FP-12-009) 
5.74 acres; 3 lots 
Located on the east side of IH-35 north of intersection Goforth Road 
Owner: Dennis Artale 
Agent: Hugo Elizondo, Jr. P.E., Cuatro Consultants 
~ Sofia �elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to approve the plat.  

Other Information: See attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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MEMORANDUM 

 
 

TO:    City Council  
 
FROM:    Sofia Nelson, Director of Planning 
 
DATE:    May 28, 2013 
 
SUBJECT:   Windmill Center Subdivision Final Plat 

 
Planning and Zoning Commission Recommendation: On May 28th the Planning and Zoning 
Commission voted to approve the request. 

 
BACKGROUND 
 
Site Information and Proposal 
The subject property occupies 5.74 acres and is located along the IH-35 northbound feeder road, north of 
the intersection of Goforth and I-35. The subdivision is proposed to be divided into 3 commercial lots and 
the property is zoned Retail Services.  
 
Utilities 
Water and wastewater will be provided by the City of Kyle. 
 
Access 
The proposed development will take access off of the northbound frontage road of I-35. 
 
Parkland 
Commercial subdivisions are not required to dedicate parkland.  
 
STAFF RECOMMENDATION: 
 
Staff is recommending approval of the request for the following reasons: 

• The plat is consistent with all zoning requirements for the property. 

• The proposed provision and configuration of roads, water, wastewater, drainage and easements 
and rights-of-way appear to be adequate for the proposed subdivision. 
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CITY OF KYLE, TEXAS 

 

Meadows at Kyle Phase One 
Subdivision Improvement Acceptance 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS, ACCEPTING MEADOWS AT KYLE PHASE ONE 
SUBDIVISION IMPROVEMENTS; FINDING AND 
DETERMINING THAT THE MEETING AT WHICH THIS 
RESOLUTION IS PASSED WAS NOTICED AND IS OPEN TO 
THE PUBLIC AS REQUIRED BY LAW ~ Steven D. Widacki, City 
Engineer

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Texas Gas Service 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: (SecondReading) AN ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF KYLE, TEXAS, (“CITY”) APPROVING 
IMPLEMENTATION OF THE FEBRUARY 11, 2013 INTERIM 
RATE ADJUSTMENT FILING PURSUANT TO THE TEXAS 
UTILITIES CODE § 104.301 OF TEXAS GAS SERVICE 
COMPANY, A DIVISION OF ONEOK, INC. (“TGS” OR 
“COMPANY”); AND DETERMINING THAT THIS ORDINANCE 
WAS PASSED IN ACCORDANCE WITH THE REQUIREMENTS 
OF THE TEXAS OPEN MEETINGS ACT; AND DECLARING AN 
EFFECTIVE DATE ~ Jerry Hendrix, Director of Community 
Development  

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDI�A�CE: _____________________ 

 

 

A� ORDI�A�CE OF THE CITY COU�CIL OF THE CITY OF KYLE, TEXAS, (“CITY”) 

APPROVI�G IMPLEME�TATIO� OF THE FEBRUARY 11, 2013 I�TERIM RATE 

ADJUSTME�T FILI�G PURSUA�T TO THE TEXAS UTILITIES CODE § 104.301 OF TEXAS 

GAS SERVICE COMPA�Y, A DIVISIO� OF O�EOK, I�C. (“TGS” OR “COMPA�Y”); A�D 

DETERMI�I�G THAT THIS ORDI�A�CE WAS PASSED I� ACCORDA�CE WITH THE 

REQUIREME�TS OF THE TEXAS OPE� MEETI�GS ACT; A�D DECLARI�G A� 

EFFECTIVE DATE 

 

 WHEREAS, on February 11, 2013, TGS made an interim rate adjustment filing pursuant to the 

Texas Utilities Code §104.301 with the City; and, 

 WHEREAS, in accordance with the Texas Utilities Code § 104.301, the proposed interim rate 

adjustment will go into effect for meters read on or after May 27, 2013, with no further action by the City; 

and, 

 WHEREAS, in accordance with the Texas Utilities Code § 104.301, the proposed interim rate 

adjustment is subject to full review and, if appropriate, refund at the time of the next general rate case; 

and, 

 WHEREAS, allowing the proposed interim rate adjustment to go into effect is in the public 

interest; 

 WHEREAS, the City has conducted a ministerial review and the Company’s interim rate 

adjustment filing complies with the terms of Texas Utilities Code § 104.301 

 WHEREAS, the City Council finds that it is reasonable to allow the Company to defer recovery 

of expenses incurred by the City in connection with this proceeding until the next general rate case, such 

deferral to be without interest or return, 

 

 �OW, THEREFORE, BE IT ORDAI�ED BY THE CITY COU�CIL OF THE CITY OF 

CEDAR PARK, TEXAS: 

 Section 1.  That the findings set forth in this Ordinance are hereby in all things approved. 

 Section 2. That the City Council finds that it is in the public interest to allow the interim rate 

adjustment as reflected in the attached Rate Schedules, attached hereto and incorporated herein as Exhibit 

“A,” to take effect on the proposed effective date of May 27, 2013. 

Section 3.  That TGS is authorized to recover in the next general rate case reasonable and 

necessary rate case expenses incurred in association with its interim rate adjustment filing. 

 Section 4.  That to the extent any resolution or ordinance previously adopted by the Council is 

inconsistent with this Ordinance, it is hereby repealed. 

 Section 5. That the meeting at which this Ordinance was approved was in all things conducted in 

strict compliance with Texas Open Meetings Act, Texas Government Code, Chapter 551. 

 Section 6. That this Ordinance shall become effective from and after its passage. 
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  PASSED A�D APPROVED this __________day of ____________, 2013 

         

       CITY OF KYLE 

 

                  _________________________________ 

        Mayor, Lucy Johnson 

 

 

ATTEST: 

 

___________________________________ 

City Secretary, Amelia Sanchez 

 

 

APPROVED AS TO FORM: 

 

_____________________________________ 

City Attorney, Frank Garza 
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CITY OF KYLE, TEXAS 

 

Seizure Interlocal Agreement 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Consideration and Possible Action to Approve an Interlocal Agreement 
regarding Asset Forfeitures within Hays County ~ Jeff Barnett, Chief 
of Police 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Interlocal Agreement 

Regarding Asset Forfeitures within Hays County 

 

STATE OF TEXAS   § 

COUNTY OF HAYS  § 

 

Pursuant to the provisions of Chapter 59 of the Texas Code of Criminal Procedure, which regulates the 

disposition of property forfeited to the State of Texas as contraband, and pursuant to Chapter 791 of the 

Texas Government Code, which regulates the execution of interlocal cooperation agreements, the Hays 

County Sheriff’s Office, the San Marcos Police Department, the Kyle Police Department, the Buda 

Police Department, the Hays County Narcotics Task Force, the Texas State University Police 

Department (referred to herein as the “Agency”), and the Hays County Criminal District Attorney 

(referred to herein as “the Attorney Representing the State”) enter into this agreement (“Agreement”) 

regarding the disposition of said property or the proceeds from the sale thereof.  The Agency and the 

Attorney Representing the State are collectively referred to in this Agreement as the “Parties.” 

I. Forfeited Property Under Chapter 481, Health and Safety Code, and Chapter 59, Texas Code 

of Criminal Procedure 

 

With respect to all forfeited property seized in connection with a violation of Chapter 481, Health and 

Safety Code (“the Texas Controlled Substances Act”), and all other property seized by the Agency and 

forfeited in a proceeding under Article 59.05 of the Texas Code of Criminal Procedure, in consideration 

of the services rendered by the Parties to this Agreement for the seizure and forfeiture of the said 

contraband, the Agency that seizes contraband or otherwise forfeitable property (hereinafter “the Seizing 

Agency” whether one or more) and the Attorney Representing the State agree as follows, after the 

deduction of applicable court costs: 

A. No Answer Filed.  The Seizing Agency shall retain 70%, to be deposited in the Seizing Agency’s 

fund, and the Attorney Representing the State shall retain 30%, to be used for the official 

purposes of the Attorney’s office, of all forfeited property and the proceeds from the sale thereof, 

in circumstances where no answer is filed for a forfeiture hearing and a default judgment is 

rendered in favor of the State.  This section is applicable to violations of the Texas Controlled 

Substances Act and any other pertinent statute; 

a. Hays County Narcotics Task Force Case.  Provided that the Hays County Narcotics 

Task Force is comprised of San Marcos Police Department officers and Hays County 

Sheriff’s Office deputies, the 70% proportion of proceeds retained by the Hays 

County Narcotics Task Force shall be divided between the San Marcos Police 

Department and the Hays County Sheriff’s Office as follows: 35% to the San Marcos 

Police Department, and 35% to the Hays County Sheriff’s Office.   
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B. Answer Filed.  The Seizing Agency shall retain 60%, to be deposited in the Seizing Agency’s 

fund, and the Attorney Representing the State shall retain 40%, to be used for the official 

purposes of the Attorney’s office, of all forfeited property and the proceeds from the sale thereof, 

in circumstances where an answer is filed for a forfeiture hearing.  This section is applicable to 

violations of the Texas Controlled Substances Act and any other pertinent statute; or 

a. Hays County Narcotics Task Force Case.  Provided that the Hays County Narcotics 

Task Force is comprised of San Marcos Police Department officers and Hays County 

Sheriff’s Office deputies, the 60% proportion of proceeds retained by the Hays 

County Narcotics Task Force shall be divided between the San Marcos Police 

Department and the Hays County Sheriff’s Office as follows: 30% to the San Marcos 

Police Department, and 30% to the Hays County Sheriff’s Office.   

C. Trial Commences. The Seizing Agency shall retain 50%, to be deposited in the Seizing Agency’s 

fund, and the Attorney Representing the State shall retain 50%, to be used for the official 

purposes of the Attorney’s office, of all forfeited property and the proceeds from the sale thereof, 

in circumstances where a trial on the forfeiture hearing commences.  This section is applicable to 

violations of the Texas Controlled Substances Act and any other pertinent statute. 

a. Hays County Narcotics Task Force Case.  Provided that the Hays County Narcotics 

Task Force is comprised of San Marcos Police Department officers and Hays County 

Sheriff’s Office deputies, the 50% proportion of proceeds retained by the Hays 

County Narcotics Task Force shall be divided between the San Marcos Police 

Department and the Hays County Sheriff’s Office as follows: 25% to the San Marcos 

Police Department, and 25% to the Hays County Sheriff’s Office.   

 

D. Vehicles to be Auctioned.  In the event a  Seizing Agency desires to auction a vehicle seized as 

contraband, the following procedure shall be in effect: 

 

a. (1) The Attorney Representing the State shall confirm with the Seizing Agency that 

the Agency wishes to auction the vehicle; (2) The Attorney Representing the State 

shall proceed with drafting the Final Judgment of Forfeiture and deliver it to a judge 

for signature; (3) Upon auction, the Seizing Agency shall remit an auction receipt to 

the Attorney Representing the State providing the proceeds derived from the auction 

of the vehicle; and (4) the Attorney Representing the State shall then receive 

payment, made payable to “Hays County” and delivered to the Hays County District 

Attorney’s Office from buyer of vehicle at said auction; (5)  the calculated 

percentages to be disbursed from the Hays County District Attorney’s office (as 

determined from the percentage breakdowns in sections (I)(A)-(C) above) shall be 

made on the next disbursement issued by the Attorney Representing the State. 
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E. Vehicles Put into Service.  In the event a Seizing Agency desires to retain a vehicle seized as 

contraband in order to use and operate the vehicle for official purposes, the following procedure 

shall be in effect: 

 

a. (1) The Attorney Representing the State shall confirm with the Seizing Agency that 

the Seizing Agency wishes to use the vehicle for official purposes; (2) Search NADA 

and/or KBB, as well as confer with the Seizing Agency to determine a reasonable 

estimated market value of the vehicle; (3) Calculate the percentage of the estimated 

market value to be disbursed to the Hays County District Attorney’s Office; (4) Email 

an agent with authority at the Seizing Agency to confirm that, based on the estimated 

market value of the vehicle and the amount to be disbursed to the Hays County 

District Attorney’s Office, the Seizing Agency still desires to use the vehicle for 

official purposes; (5) Once receiving confirmation, in writing, of the Seizing 

Agency’s continued desire to use the vehicle for official purposes, the Attorney 

Representing the State shall proceed with drafting the Final Judgment of Forfeiture 

and deliver it to a judge for signature; and (6) the Attorney Representing the State 

shall then withhold the calculated percentage of the estimated market value to be 

disbursed to the Hays County District Attorney’s Office (as determined from the 

percentage breakdowns in sections (I)(A)-(C) above) from the next disbursement 

issued by the Attorney Representing the State.  

 

b. If the situation arises where the next disbursement issued by the Attorney 

Representing the State will not cover the calculated percentage to be withheld, the 

Attorney Representing the State shall continue to withhold from future disbursements 

until the full percentage of estimated market value owed to the Hays County District 

Attorney’s Office is paid in full. 

II. Forfeited and Abandoned Property Under Chapter 18, Texas Code of Criminal Procedure 

With respect to all forfeited property seized in connection with a violation of Chapter 18, in 

consideration of the services rendered by the Parties to this Agreement for the seizure and forfeiture of 

the said contraband, the Agency and the Attorney Representing the State agree as follows, after the 

deduction of applicable court costs: 

A. Abandoned, Non-Monetary Property—Article 18.17.  In the event an Agency seizes property 

other than contraband subject to forfeiture under Chapter 59, which is not held as evidence to be 

used in any pending case, and has since become unclaimed or abandoned, the Agency shall give 

notice to the Attorney Representing the State of the unclaimed or abandoned property.  Upon 

notice, the Attorney Representing the State shall comply with the provisions set out in Article 

18.17 regarding sending notice to the owner of the property.  If the property is non-monetary and 

is still unclaimed or abandoned after the proper notice requirements are met, the Agency shall 
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retain the property and either use and operate the vehicle for official purposes or auction the 

property.  The Agency is to retain all proceeds in regards to any auction made pursuant to Article 

18.17. 

 

B. Abandoned, Monetary Property—Article 18.17.  In the event an Agency seizes property other 

than contraband subject to forfeiture under Chapter 59, which is not held as evidence to be used 

in any pending case, and has since become unclaimed or abandoned, the Agency shall give 

notice to the Attorney Representing the State of the unclaimed or abandoned property.  Upon 

notice, the Attorney Representing the State shall comply with the provisions set out in Article 

18.17 regarding sending notice to the owner of the property.  If the property is monetary and is 

still unclaimed or abandoned after the proper notice requirements are met, the proceeds shall be 

distributed as follows: the Agency shall retain 70%, to be deposited in the Agency’s fund, and 

the Attorney Representing the State shall retain 30%, to be used for the official purposes of the 

Attorney’s office. 

 

C. Gambling Paraphernalia, Prohibited Weapons, and Criminal Instruments—Article 18.18.   In the 

event of a final conviction of a person for possession of a gambling device or equipment, altered 

gambling equipment, or gambling paraphernalia, for an offense involving an obscene device or 

material, for an offense involving child pornography, or for an offense involving a scanning 

device or re-coder, not later than the 30
th

 day following conviction, either the court entering 

judgment on the conviction, the prosecuting attorney, or the law enforcement agency  which 

seized the property shall file a motion for an order of destruction or forfeiture to the state.   

 

a. If there is no prosecution or conviction following the seizure, the magistrate to whom the 

return was made shall notify in writing the person found in possession of the property to 

show cause why the property seized should not be destroyed or forfeited.  The magistrate, 

on the motion of the Agency, shall order the weapon destroyed or forfeited to the Agency 

unless a person shows cause as to why the property should not be destroyed or forfeited. 

 

i. The Seizing Agency shall make a motion in a timely manner after the time at 

which the Seizing Agency is informed in writing by the Attorney Representing 

the State that no prosecution will arise from the seizure. 

 

b. If a person timely appears to show cause why the property or proceeds should not be 

destroyed or forfeited, the magistrate shall conduct a hearing on the issue and determine 

the nature of the property or proceeds and the person’s interest therein.  Unless the person 

proves by a preponderance of the evidence that the property or proceeds is not prohibited 

property and that he is entitled to possession, the magistrate shall dispose of the property 

or proceeds in accordance with Section C above.  
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D.  Seized Weapons—Article 18.19.  In the event the Agency seizes weapons in connection with an 

offense involving the use of a weapon or an offense under Penal Code Chapter 46, if there is no 

prosecution or conviction for an offense involving the weapon seized, the magistrate to whom 

the seizure was reported shall, before the 61
st
 day after the date the magistrate determines that 

there will be no prosecution or conviction, notify in writing the person found in possession of the 

weapon that the person is entitled to the weapon upon written request to the magistrate.  The 

magistrate shall order the weapon returned before the 61
st
 day after the date the magistrate 

receives a request from the person.  If the weapon is not requested before the 61
st
 day after the 

date of notification, the magistrate shall, before the 121
st
 day after the date of notification, order 

the weapon destroyed or forfeited to the state.  If the magistrate does not order the return, 

destruction, or forfeiture of the weapon within the applicable period, the Seizing Agency may 

request an order of destruction or forfeiture of the weapon from the magistrate. 

 

a. A person either convicted or receiving deferred adjudication under Chapter 46 of the 

Penal Code is entitled to the weapon seized upon request to the court in which the person 

was convicted or placed on deferred adjudication.  However, the court entering the 

judgment shall order the weapon destroyed or forfeited to the state if: 

 

i. The person does not request the weapon before the 61
st
 day after the date of the 

judgment of conviction or the order placing the person on deferred adjudication; 

ii. The person has been previously convicted under Chapter 46 of the Penal Code; 

iii. The weapon is a prohibited weapon defined under Chapter 46 of the Penal Code; 

iv. The offense for which the person is convicted or receives deferred adjudication 

was committed in or on the premises of a playground, school, video arcade 

facility, or youth center; or 

v. The court determines based on the prior criminal history of the defendant or based 

on the circumstances surrounding the commission of the offense that possession 

of the seized weapon would pose a threat to the community or one or more 

individuals 

 

b. If the person found in possession of a weapon is convicted of an offense involving the use 

of the weapon, before the 61
st
 day after the date of conviction the court entering judgment 

of the conviction shall order destruction of the weapon or forfeiture.  If the court entering 

judgment of conviction does not order the destruction or forfeiture of the weapon within 

the applicable period, the Agency may request an order of destruction or forfeiture of the 

weapon from a magistrate. 

 

c. This section does not apply to prohibited weapons.  Prohibited weapons are treated 

according to Section C above. 
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E. Regarding Sections A through D listed above, the Attorney Representing the State will issue the 

proper notices upon request of the Agency.  The Attorney Representing the State will also draft 

and file the proper motions and orders upon request of the Agency. 

 

F. Publication costs in regards to Sections A and B listed above are to be administered by the 

Agency. 

 

III. K-9 Response Situations 

If, in connection with a seizure and forfeiture described in this Agreement, an Agency requests and 

obtains the services of a drug-detecting K-9 in service with another Agency, and that drug-detecting K-9 

contributes to the evidentiary value of the seizure, the two Agencies shall confer on a case-by-case basis 

regarding what percentage of the forfeiture shall be disbursed to the Agency in which provided the drug-

detecting K-9. 

A. Hays County Narcotics Task Force Case.  Provided that the Hays County Narcotics Task Force 

is comprised of San Marcos Police Department officers and Hays County Sheriff’s Office 

deputies, in the case that the Hays County Narcotics Task Force is the Agency providing the 

drug-detecting K-9,of the percentage determined by the two Agencies, the forfeiture distribution 

shall be further divided as follows:  50% of the proceeds attributable to the seizing agency to the 

San Marcos Police Department, and 50% of the proceeds attributable to the seizing agency to the 

Hays County Sheriff’s Office.   

IV. General Forfeiture Terms 

A. The Attorney Representing the State may transfer forfeited property, such as vehicles or other 

conveyances, to the Seizing Agency to maintain, repair, use, operate, and put into service for 

official business.  The Parties may agree in writing to allocate such forfeited property in a 

manner that best serves the operational interests of the Parties.   

B. This Agreement shall apply to all contraband forfeited pursuant to Chapter 59 of the Texas Code 

of Criminal Procedure, and other seizures and forfeitures that occur from and after the effective 

date of this Agreement.  In the absence of an individual written agreement for a specific seizure, 

the distribution of forfeited property, or the proceeds from the sale thereof, shall be in 

accordance with this Agreement. 

C. The Parties agree that special circumstances may dictate that the proceeds of forfeited property 

be shared with other law enforcement agencies.  In those special circumstances, the Attorney 

Representing the State, the Agency, and the other law enforcement agency(s) may agree to 

allocate property or proceeds in accordance with a written agreement among the Attorney 

Representing the State, the Agency, and the other law enforcement agency(s), to be negotiated 

on a case-by-case basis. 
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D. If money is seized, the Attorney Representing the State shall, before disposition in accord with 

this Agreement, handle such funds in accordance with applicable statutes. 

E. All disbursement of forfeited funds shall be made on a quarterly basis upon execution of a final 

judgment that has been duly served, and after the deduction of all reasonable costs associated 

with the maintenance of said forfeited property.  Property shall be forfeited to the State when the 

forfeiture judgment is final and no motion for new trial or appeal has been filed. 

a. The Seizing Agency shall remit an invoice depicting all reasonable costs associated with 

the   maintenance of said forfeited property to the Attorney Representing the State upon 

the Attorney Representing the State’s request. 

F. The Parties and the subject matter of this Agreement, including the percentage allocations 

identified herein, are subject to legislative or regulatory changes.  

IV. General Terms and Conditions 

A. This Agreement shall become effective on the date it is signed by the last of the Parties to this 

Agreement.  This Agreement shall remain in effect until terminated.  

B. The Parties shall comply with all local, state, and federal laws and regulations applicable to the 

subject matter of this Agreement, including but not limited to Chapter 59 of the Texas Code of 

Criminal Procedure. 

C. Any party may terminate this Agreement, at any time and for any reason, by giving the other 

party thirty (30) calendar days written notice.  Property that is the subject of any forfeiture 

proceeding that commences prior to the termination date of this Agreement shall be disposed of 

pursuant to this Agreement.  Any party may terminate this Agreement for cause with written 

notice to the other parties which shall become effective immediately upon the other party’s 

receipt of the notice. 

a. Termination by one of the parties to this Agreement shall not result in a termination 

of the entire Agreement.  Rather, termination by one of the parties to this Agreement 

shall result in an amendment to the Agreement. 

D. No modification or amendment to this Agreement shall become valid unless in writing and 

signed by both Parties. 

E. Any failure of a Party to this Agreement, at any time, to enforce or require the strict keeping of 

any provision of this Agreement shall not constitute a waiver of such provision, and shall not 

affect or impair same or the right of that Party at any time to avail itself of same.   
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F. This Agreement constitutes the entire agreement between the Parties with regard to the matters 

made the subject of this Agreement.  There are no verbal representations, inducements, or other 

agreements between the Parties. 

G. The Attorney Representing the State is subject to audit and inspection, at any time during normal 

business hours and at a mutually agreed upon location.  The Attorney Representing the State 

shall provide all reasonable facilities and assistance for the safe and convenient performance of 

any audit or inspection.  The Attorney Representing the State shall keep all records and 

documents regarding this Agreement for the term of this Agreement and for four (4) years after 

the termination of this Agreement. 

H. Any notice required or permitted under this Agreement shall be directed to the Parties at the 

addresses shown below and shall be deemed received: (1) when delivered in hand and a receipt 

granted; (2) three calendar days after it is deposited in the United States mail; or (3) when 

received if sent by confirmed facsimile or confirmed email. 

I. The signatories hereby represent and warrant that they have full and complete authority to 

execute this Agreement. 

 

J. Dispute Resolution.  
 

i) Negotiation. The Parties will attempt in good faith to resolve promptly through negotiation 

any claim or controversy arising out of or relating to this Contract. If a controversy or claim 

should arise, the Parties agree to each select a Representative and to have those Representatives 

meet at least once to attempt in good faith to resolve the dispute. For such purpose, any Party 

may request the others to meet within ten (10) days, at a mutually-agreed-upon time and place. 

The Parties shall, within ten (10) days after the Effective Date of this Contract, each designate 

to the other their respective Representatives, who shall be an executive-level individual with 

authority to settle disputes. Each of the Parties may change the designation of its 

Representative, but shall maintain at all times during the term of this Contract a designated 

Representative and shall ensure that the other Parties are notified of any change in the 

designation of its Representative. 

 

ii) Mediation. If the dispute has not been resolved within sixty (60) days after the first meeting 

of the designated Representatives (or such longer period of time as may be mutually agreed 

upon), any of the parties may refer the claim or controversy to non-binding mediation 

conducted by a mutually-agreed-upon party qualified to perform mediation of disputes related 

to the subject matter of this Agreement (herein referred to as the "Mediator") by sending a 

written mediation request to the other party. In the event that such a request is made, the Parties 

agree to participate in the mediation process. The Parties and the Mediator may join in the 

mediation any other party necessary for a mutually acceptable resolution of the dispute. Should 

the Mediator ever be unable or unwilling to continue to serve, the parties shall select a 

successor Mediator. The mediation procedure shall be determined by the Mediator in 
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consultation with the parties. The fees and expenses of the Mediator shall be borne equally by 

the parties. 

 

iii) Litigation. If the dispute is not resolved within thirty (30) days after the commencement of 

mediation, or if no mediation has been commenced within ninety (90) days after the first 

meeting between Representatives (or such longer period of time as may be mutually agreed 

upon) any of the Parties may commence litigation to resolve the dispute in any Texas state 

court of competent jurisdiction, or in the United States District Court for the Western District 

of Texas to the extent said Court shall have jurisdiction over the matter. 

 

 

 

 

(SIGNATURES FOLLOW ON THE NEXT PAGE(S) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Attorney Representing the State:    Hays County Sheriff’s Office 

 

________________________________   ________________________________ 

Signature       Signature 

 

________________________________   ________________________________ 

Printed Name       Printed Name 

 

________________________________   ________________________________ 

Title        Title 
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San Marcos Police Department:    Kyle Police Department: 

 

________________________________   ________________________________ 

Signature       Signature 

 

________________________________   ________________________________ 

Printed Name       Printed Name 

 

________________________________   ________________________________ 

Title        Title 

 

 

 

Buda Police Department:     Hays County Narcotics Task Force: 

 

________________________________   ________________________________ 

Signature       Signature 

 

________________________________   ________________________________ 

Printed Name       Printed Name 

 

________________________________   ________________________________ 

Title        Title 

 

 

 

 

Texas State University Police Department:   

 

________________________________    

Signature        

 

________________________________    

Printed Name        

 

________________________________    

Title         

 

Date Agreement Executed: ______________________________ 
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CITY OF KYLE, TEXAS 

 

Executive Session - Convene 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Convene into Executive Session pursuant to Tex. Gov't. Code, § 
551.071, Consultation with City Attorney regarding Enforcement 
Action between the City of Kyle and Aqua Operations, Inc. 

Other Information:   

  

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Executive Session-Economic 
Development 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Convene into Executive Session pursuant to Section 551.087, Tex. 
Gov't Code, to deliberate offers of financial or other incentives and 
economic development negotiations with business prospects that the 
City seeks to have locate, stay or expand in or near the City, (Project 
Fern) 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Executive Session, Reconvene 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Reconvene into Public Session and take action as appropriate in the 
Council's discretiom regarding Enforcement Action between the City 
of Kyle and Aqua Operations, Inc. 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Executive Session-Economic 
Development-Reconvene 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Reconvene into Open Session to take any and all actions as deemed 
appropriate in the City Council’s discretion regarding offers of 
financial or other incentives and economic development negotiations 
with business prospects that the City seeks to have locate, stay or 
expand in or near the City, (Project Fern)

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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CITY OF KYLE, TEXAS 

 

Canvass Runoff Election 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION CANVASSING THE RETURNS AND 

DECLARING THE RESULTS OF THE JUNE 1, 2013, RUNOFF 

ELECTION OF THE CITY OF KYLE, TEXAS ~ Frank Garza, City 
Attorney 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Authorize Negotiation & Execution of 
PSA for Audit Services 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Authorize the City Manager to negotiate and execute a professional 
services agreement with PADGETT, STRATEMANN & CO., LLP of 
Austin, Texas, to provide independent financial audit services to the 
City of Kyle for fiscal years ending September 30, 2013, 2014, and 
2015 with two 1-year extension options ~ Perwez A. Moheet, CPA, 
Director of Finance 

Other Information: Article VIII, Section 8.13 of the City Charter requires that at the close 
of each fiscal year, an independent audit shall be made of all accounts 
of the City by a Certified Public Accountant experienced in auditing 
cities.  
  
The City Charter requires under Section 8.13(c) of Article VIII that the 
City Council shall not select the same auditor for more than five (5) 
consecutive years and the auditor selected shall not be, or have been 
within the immediate preceding three (3) years, a business associate of 
the Certified Public Accountant or firm that performed the audit prior 
to such selection. 
  
On April 22, 2013, the City issued a Request for Proposal (RFP) 
soliciting proposals from accounting firms qualified to perform the 
City's annual financial audit.   
  
A total of five (5) proposals were received from the following public 
accounting firms in response to the Request for Proposals issued by the 
City of Kyle for independent financial audit services: 

� Belt Harris Pechacek, LLLP, Houston, Texas  
� BrooksCardiel, PLLC, Woodlands, Texas  
� Padgett Stratemann & Co., LLP, Austin, Texas  
� Patillo, Brown, & Hill, LLP, Waco, Texas  
� White + Samaniego + Campbell, LLP, El Paso, Texas  

The five proposals were evaluated and scored by City staff using the 
following criteria: 

� Firm's Qualifications   
� Staff Qualifications   
� Examination Approach   
� Audit Schedule  
� Audit Fee 
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A copy of the City's Notice and Request for Proposals (RFP No. 2013-
01-PM) for independent financial audit services is attached.  This 
document provides complete details for: 

1. Scope of services  
2. Qualification requirements  
3. Selection criteria  
4. Project timeline  

The first annual financial audit to be completed under this professional 
services agreement with Padgett, Stratemann & Co., LLP, will be for 
the fiscal year ending September 30, 2013.  The annual audit fee as 
estimated and proposed by Padgett, Stratemann & Co., LLP to perform 
the annual examination of the City's financial statements and 
supporting records for the 3-year term of the agreement are as follows: 

� Fiscal Year Ending 9-30-2013:    $47,900.00  
� Fiscal Year Ending 9-30-2014:    $49,575.00  
� Fiscal Year Ending 9-30-2015:    $51,300.00  

The annual audit fee will be budgeted and expended in future operating 
budgets of the City's Financial Services Department.  

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RFP - Audit Services

Fiscal Note
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CITY OF KYLE, TEXAS 

 

RFQ for Engineering Services for 
Roadway Projects 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Authorize Solicitation of Request for Qualifications (RFQ) for 
Professional Services for Engineering and Related Services for the five 
(5) Roadway Projects consisting of Bunton Creek Road, North 
Burleson Street, Goforth Road, Lehman Road and Marketplace 
Avenue, Approved by the Bond Election held May 11, 2013.  Related 
to Agenda Item  o. 25 ~ Steven Widacki, P.E., City Engineer

Other Information: The City held an election regarding the bonds for the subject roadways 
on May 11, 2013 which resulted in the approval of the proposition 
submitted at the election. Based upon this approval it is appropriate to 
move forward with the process for obtaining professional services for 
engineering and related services for the subject roadways.  
  
These professional services will be solicited via RFQ requesting 
response to the proposed North Burleson Street project. This project 
appears to be the most complicated of the proposed roadway projects. 
It is expected that responses to this project would cover the needed 
areas of expertise to cover any of all of the remaining projects.    
  
Based upon scoring of the submittals it is proposed that the assignment 
of projects be given in order based upon anticipated fee amount of the 
projects for the top four (4) scoring firms. It is also suggested that 
interviews would be conducted of the next three (3) highest scoring 
firms for the assignment of fifth project.    
  
City Staff recommends approval of the proposed RFQ solicitation and 
schedule.    
  
The following documents are attached to provide detailed information:  
1. RFQ for Professional Services 
2. Schedule of Selection Process 

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Fiscal Note

Consultant Selection Schedule_E11-13-01

RFQ Burleson_Bunton_Goforth_Lehman_Marketplace_2013 05 21_rev1
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2013 ROAD BO�D PROJECTS 

 

Request for Statement of Interest and Qualifications 

 

�orth Burleson Street Improvements Project 

(RFQ: E 11-13-01) 

 

 
City of Kyle Website Posting:    June 5, 2013 (Wednesday) 

 

 

Advertisements:     Electronic State Business Daily 

June 6, 2013 through June 26, 2013 

 

 

Pre-Submission Conference:    June 20, 2013 (Thursday) 

 

 

Qualifications Due:     July 17, 2013 (Wednesday) 

 

 

Selection Committee Rates Qualifications:  August 7, 2013 (Wednesday) 

 

 

Selection Committee Conducts Interviews:   August 14, 2013 (Wednesday) 

 

 

Selection Committee Selects Most Qualified:  August 15, 2013 (Thursday) 

 

 

Negotiate Agreements:     August 16-September 17, 2013 

 

 

Council Contract Award Selections:   October 1, 2013 (Tuesday) 
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2013 ROAD BO�D PROJECTS 

 

Request for Statement of Interest and Qualifications 

 

�orth Burleson Street Improvements Project 

(RFQ: E 11-13-01) 

 
General 

 

The City of Kyle seeks qualified engineering firms to submit Statements of Interest and Qualifications 

(SIQ’s) to provide engineering services related to the North Burleson Street Improvements project in 

Kyle.  The purpose of this request is to identify a firm or firms qualified to design transportation 

improvements and prepare various engineering documents, which may include: plans, specifications 

and estimates; design schematics and exhibits; right-of-way documents; surveys; traffic control plans; 

water quality and environmental clearance documents; and other related documents as directed by the 

City.  The SIQ’s received in response to this request will be utilized by the City to select consulting 

firms for additional projects, including but not limited to the Bunton Creek Road Improvements 

project, the Goforth Road Improvements project, the Lehman Road Improvements project and the 

Marketplace Avenue Extension project.  For the purposes of describing project approach, respondents 

are directed to address the North Burleson Street Improvements project only. 

 

Technical Expertise 

 

The City of Kyle has identified a project to widen North Burleson Street to a three-lane collector 

between the future connection to the Marketplace Avenue Extension and Miller Street, including a 

new connection to the IH-35 southbound frontage road.  Additionally, local access will be provided 

for the properties fronting along the existing segment between the crossing of Plum Creek and the 

Union Pacific Railroad (UPRR). Work to be performed under this request shall consist of engineering 

services related to this project.  Anticipated services to be performed include, but are not limited to: 

conducting appropriate environmental analyses; public participation; surveying; schematic and exhibit 

preparation; preparation of right-of-way documents; traffic control plans; drainage design; 

geotechnical engineering; structural engineering; development of plans, specifications and estimates, 

and construction phase services.  In addition, the firm or firms selected under this request will be 

expected to coordinate with and obtain approval from the following entities: 

Texas Department of Transportation (TxDOT)  

Union Pacific Railroad  

Any and all other relevant agencies.   

Preference will be given to those firms which have demonstrated capabilities in successfully 

completing projects of similar scope and complexity, and routinely exceed expectations in terms of 

work product quality and project delivery.   

PERSO�S A�D FIRMS PRACTICI�G E�GI�EERI�G SERVICES I� THE STATE OF 

TEXAS MUST POSSESS PROPER REGISTRATIO� I� ACCORDA�CE WITH TEXAS 

LAWS. 
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Selection Process 

 

A committee composed of City Engineering Department personnel and others as deemed appropriate 

by the City will review each SIQ.  The City will select the top four (4) scoring firms for award of a 

project and conduct oral interviews with up to the next three (3) firms ranked by the committee for the 

fifth and final project. 

 

Based upon responses to this SIQ request and/or the results of the interviews, the committee will 

develop a list of qualified firms.  The City of Kyle reserves the right to utilize the results of this 

request to select consultants for future transportation projects for a period of three (3) years from the 

date of this request. 

 

The City of Kyle will not provide compensation or defray any costs incurred by any firm related to the 

response to this request.  The City of Kyle reserves the right to negotiate with any and all persons or 

firms.  The City of Kyle also reserves the right to reject any or all SIQ’s, accept any SIQ deemed most 

advantageous, waive any irregularities or informalities in an SIQ received, and to revise the process 

and/or schedule as circumstances require. 

 

Point of Contact 

 

All responses to this request, as well as any questions, clarifications, or inquiries for general 

information are to be directed to: 

 

Steven D. Widacki, P.E. 

City Engineer 

City of Kyle 

100 W. Center St. 

Kyle, TX 78640 

sdwidacki@cityofkyle.com 

 

Please note any questions, clarifications or inquiries are to be in writing via email or other mail 

carriers.  The deadline for questions, clarifications or inquiries for general information will be 

Wednesday, July 3
rd

, 2013 at 12:00 PM. 

 

The City will host one (1) informational meeting on Monday, July 1
st
, 2012 at 10:00 AM in the Falcon 

Room of the Kyle City Hall, 100 W. Center St.; Kyle, TX 78640.  During this meeting, all questions 

which were previously submitted as described above will be answered.  The duration of this meeting 

will be 1.0 hour. 

 

Minimum Submission Requirements 

 

The SIQ is limited to ten (10) single sided 8 ½ X 11 pages, using 12 pitch font.  The SIQ must be 

submitted with a continuous binding (e.g. – spiral, GBC, etc.) along the left edge; no other binding 

will be accepted.  The SIQ must include the following: 

 

• Identification of the firm responding to the request.  Location of the headquarters office 

for the firm should be indicated, as well as the office where work on City of Kyle project 

(s) would be performed. 

 

• A brief description of the firm should be provided along with a list of major services 

offered by each team member. 

 

• A summary demonstrating the firm’s qualifications to satisfy all the technical areas 

Attachment number 2 \nPage 2 of 3
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identified in the section “Technical Expertise” above. 

 

• A representative list of clients with contact names and phone numbers. 

 

• A representative list of projects.  The list should include the project location, description, 

project construction cost, date of construction, services provided by your firm for the 

project, and an owner contact name and phone number.  

 

• List of key firm members proposed to provide the requested services with a brief 

summary of their experience. 

 

• Provide an Organization Chart for the proposed project team and project schedule. These 

two (2) items do not count in the ten (10) page limit. 

 

• Resumes do not count in the ten (10) page limit. Resumes provided shall be limited to a 

maximum of two (2) pages for any individual project team member. 

 

• Cover and back of submittal do not count in the ten (10) page limit. 

 

• Submit one (1) original and five (5) copies. 

 

Submittals must be mailed or hand delivered to: 

 

Steven D. Widacki, P.E. 

City Engineer 

City of Kyle 

100 W. Center St. 

Kyle, TX 78640 

 

Submittals must be received no later than Thursday, July 11
th
, 2013 at 4:00 PM. 
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CITY OF KYLE, TEXAS 

 

Authorization to Issue GO Bonds for 
Engineering Services for Roadway 

Improvements 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Authorize the City Manager to begin the process for the issuance of 
General Obligation Bonds, Series 2013 in the amount of 
$5,400,000.00 plus an estimated $108,200.00 for cost of issuance by 
August 31, 2013 to pay for engineering, design, and related services 
associated with the five (5) roadway improvement projects consisting 
of Bunton Creek Road, North Burleson Street, Goforth Road, Lehman 
Road, and MarketPlace Avenue as authorized by the voters of Kyle, 
Texas on May 11, 2013.  Related to Agenda Item  o. 24 ~ Perwez A. 
Moheet, CPA, Director of Finance  

Other Information:

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Fiscal Note
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CITY OF KYLE, TEXAS 

 

Plum Creek 12-Inch CIP Water Line 
Improvements 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Authorize award of a Construction Contract to JKB CONSTRUCTION 
COMPANY, LLC of Austin, Texas, in an amount not to exceed 
$348,489.00 and authorize water impact fee credits (offsets) in the 
amount of $348,489.00 for the Plum Creek Section 11 and 12, 12-Inch 
CIP Water Line Improvements consistent with Section 4.05d of the 
Plum Creek Development Agreement ~ Steven Widacki, P.E., City 
Engineer

Other Information: Plum Creek Development Partners advertised for bids to be opened at 
3:15 p.m. on Friday, March 29, 2013, at City Hall for construction of 
the Plum Creek Section 11 and 12, 12-Inch CIP Water Line improvements 
consisting of approximately 3,752 linear feet of 12-inch water line 
through the Plum Creek development. A total of three (3) bids were 
received and evaluated by Axiom Engineers, Inc. (AEI). Based upon 
the received bids, tabulation of same and evaluation by AEI, they are 
recommending award of contract to JKB Construction Company, LLC 
of Austin, Texas in the amount of $348,489.00. This total is the base 
bid amount. No supplemental or alternate bid items were provided. 

  

A copy of AEI’s “Recommendation of Contract Award” and the 
attendant tabulation of the bids received are attached. City Staff 
recommends approval of award for the project. 

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Bid Tab_PC Sec 11 & 12 12-inch CIP WL_2013 04 09

Cost Allocation_PC Sec 11 & 12 12-inch CIP WL

Exhibit F_CIP Agrmt_PC Sec 11 & 12 12-inch CIP WL
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April 16, 2013 
 
Mr. Steve Widacki, P.E. 
City Engineer 
City of Kyle 
Kyle, Texas  78640 
 
Re: City of Kyle & Plum Creek Capital Improvement Plan (CIP) 
 12-Inch Water Line Extension Project 
 
Dear Mr. Widacki: 
 
Please see included as Attachment 1 a bid tab for the above referenced project.  The project owner, Plum 
Creek Development Partners Ltd., wishes to proceed with construction of the subject water line under the 
CIP project provisions in their development agreement with the City of Kyle.   For your records, we have 
included a copy (Attachment 2) of the Agreement Between the City of Kyle, Plum Creek Development 
Partners, Ltd., and William Negley, Trustee, for Development and Annexation of Phase I of the Plum 
Creek Ranch Property (the “Development Agreement”).  The Development Agreement was signed by the 
Mayor of the City of Kyle on September 7, 2004.  Under Section 1.47 of the Development Agreement, 
approved CIP expenses include, but are not limited to the following costs: 
 

Design fees, construction cost, surveying fees, soils testing fees, insurance costs, expenses, 
attorney’s fees, plan review fees and inspection fees. 

 
These estimated fees are detailed in Attachment 3, lines 18 through 25.  Note that fees for construction 
phase services are estimated.   
 
The subject water line is an approved C.I.P. improvement under the Amended Capital Improvements 
Program Plum Creek Phase I & II – 2003.  A copy of this Capital Improvements Plan is included as 
Attachment 4.   Exhibit F of the Capital Improvements Plan (included as Attachment 5) depicts the subject 
water line as a CIP improvement.  The line segment in question is highlighted on Attachment 5.  The 
Capital Improvements Plan was accepted by the City of Kyle on June 17, 2003 as part of the approval of 
the 2003 Amended Master Plan.  A copy of the 2003 Amended Master Plan is included as Attachment 6.   
 
The subject project generally includes extension of a 12-inch water line from the intersection of Cromwell 
and Dorman northward to Kohlers Crossing, thence westward along the south side of Kohlers Crossing to 
an existing water line located opposite Benner.  The contractor will also install several service stubs (with 
appropriate valves) to serve future development along the water line alignment.  The original CIP 
alignment anticipated that the 12-inch water line would cross Kohlers Crossing at Cromwell.  As this 
crossing would currently require a bore, we are proposing to extend the proposed water line westward 
along the south side of Kohlers to the existing water line at Benner.  The existing line connects with the 
city’s reservoir facility immediately to the north.  The total length of 12-inch line proposed is 3,752 feet.   
 
A bid invitation was advertised in the Hays Free Press on three consecutive weeks on March 7th through 
March 21st.  Bids were opened on March 29th.  One addendum containing minor clarifications to the bid 
was issued.  Three bids were received as indicated below: 
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Austin Engineering Co., Inc.  $515,535.00 
Ross Construction, Inc.   $398,958.50 
JKB Construction Company LLC  $348,489.00 

 
The engineer’s estimate for the project was $448,562.50.  All bidders acknowledged receipt of the 
addendum and all bids contained the required documentation.  All bids are therefore considered 
responsive.  We are recommending award of the contract to the low bidder, JKB Construction. 
 
We have included as Attachment 3 a spreadsheet depicting the overall cost of the project including costs 
not directly construction related.  With respect to the deleted Kohlers Crossing line segment, we have 
estimated the cost of the bore and associated piping (about 100 feet) and have equated that cost to an 
equivalent length of 12-inch line at the unit bid price of $46 per foot.  This general allocation approach is 
consistent with that indicated as acceptable (but requiring approval) by Joel Wilkinson, P.E. in his letter of 
October 2, 2011 (copy attached as Exhibit 7). The remaining length of 12-inch line not covered by the 
original CIP scope of work was therefore excluded from the city’s portion of the cost in Exhibit 3.  All non-
construction costs were allocated based on the split of the construction cost between the City of Kyle and 
Plum Creek Development Partners, Ltd.   The total estimated allocation to the City of Kyle is $278,481.54.  
This amount is equal to approximately 132 LUEs at the current impact fee assessment of $2,115 per 
LUE.    
 
Consistent with Section 4.05d of the Plum Creek Development Agreement, we wish to request that the 
project be placed on the next available council agenda for approval to award the contract to the lowest 
bidder, schedule a preconstruction conference and commence construction.  We also wish to request that 
the City issue LUE certificates according to Sections 4.04d and 4.05j of the Plum Creek Development 
Agreement.  We would be happy to meet to review any aspect of this request. 
 
If you have any questions, please feel free to call. 
 
Very truly yours, 
 
Axiom Engineers Inc. 

Alan D. Rhames, P.E. 
 
Attachment 
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Attachment 6

12" CIP Waterline Cost Allocation

JKB Construction Bid City of Kyle Allocation PCDPL Allocation
Plum Creek Section 11 & 12
12" CIP Water Line

Unit Total Unit Total Unit Total
Description Quantity Unit Cost Cost Cost Quantity Cost Cost Quantity Cost
Erosion and Sedimentation Controls

1 Stab. Construction Entr. 1 EA $1,100.00 $1,100.00 $1,100.00 1 $1,100.00 $1,100.00 0 $0.00
2 Revegetation 24,403 SY $1.00 $24,403.00 $1.00 22,931 $22,931.00 $1.00 1,472 $1,472.00
3 Silt Fence 3867 LF $2.00 $7,734.00 $2.00 3,337 $6,674.00 $2.00 530 $1,060.00
4 Rock Berm 199 LF $18.00 $3,582.00 $18.00 149 $2,682.00 $18.00 50 $900.00

5 Total Erosion and Sedimentation Controls $36,819.00 $33,387.00 $3,432.00
Water Improvements

6 6" Water Line 562 LF $22.00 $12,364.00 $22.00 0 $0.00 $22.00 562 $12,364.00
7 8" Water Line 280 LF $28.00 $7,840.00 $28.00 0 $0.00 $28.00 280 $7,840.00
8 12" Water Line * 3752 LF $46.00 $172,592.00 $46.00 3,242 $149,132.00 $46.00 510 $23,460.00
9 Fire Hydrant 12 EA $2,840.00 $34,080.00 $2,840.00 9 $25,560.00 $2,840.00 3 $8,520.00
10 6" GV& B 35 EA $850.00 $29,750.00 $850.00 9 $7,650.00 $850.00 26 $22,100.00
11 8" GV&B 3 EA $1,220.00 $3,660.00 $1,220.00 0 $0.00 $1,220.00 3 $3,660.00
12 12" GV&B 9 EA $2,110.00 $18,990.00 $2,110.00 8 $16,880.00 $2,110.00 1 $2,110.00
13 12"x 6" Service Stub 23 EA $1,100.00 $25,300.00 $1,100.00 0 $0.00 $1,100.00 23 $25,300.00
14 Trench Safety 4594 LF $1.00 $4,594.00 $1.00 3,242 $3,242.00 $1.00 1352 $1,352.00

15 Total Water Improvements $309,170.00 $202,464.00 $106,706.00
Miscellaneous

16 Traffic Control Plan 1 LS $2,500.00 $2,500.00 $2,500.00 $0.00 $2,500.00 $2,500.00

17 Total (5 + 15 + 16) $348,489.00 $235,851.00 $112,638.00

*Allocates 752 LF of WL to Kyle for $30K +100 LF bore cost deleted 0.676781764 0.323218236
Other Development Costs (Some Estimated)

18 Engineering Cost 1 LS $42,000.00 $42,000.00 $42,000.00 0.677 $28,434.00 $42,000.00 0.323 $13,566.00
19 Surveying Cost 1 LS $5,000.00 $5,000.00 $5,000.00 0.677 $3,385.00 $5,000.00 0.323 $1,615.00
20 Geotechnical Testing 1 LS $4,000.00 $4,000.00 $4,000.00 0.677 $2,708.00 $4,000.00 0.323 $1,292.00
21 Insurance 1 LS $1,500.00 $1,500.00 $1,500.00 0.677 $1,015.50 $1,500.00 0.323 $484.50
22 Expenses 1 LS $500.00 $500.00 $500.00 0.677 $338.50 $500.00 0.323 $161.50
23 Attorney Cost 1 LS $2,500.00 $2,500.00 $2,500.00 0.677 $1,692.50 $2,500.00 0.323 $807.50
24 Plan Review Fees 1 LS $500.00 $500.00 $500.00 0.677 $338.50 $500.00 0.323 $161.50
25 Construction Inspection Fees 1 LS $6,969.78 $6,969.78 $6,969.78 0.677 $4,718.54 $0.00 0.323 $0.00

26 Total Other Costs (18-25) $62,969.78 $42,630.54 $18,088.00

Total

27 Total Allocated Cost (17+26) $411,458.78 $278,481.54 $130,726.00
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The subject 3,752 linear feet
of 12" CIP water line
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CITY OF KYLE, TEXAS 

 

Rojo Subdivision Variance Request 
for Overhead Electric 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Consider a variance request by Mauricio Quintero-Rangel, on behalf of 
Daniel Rivera, to Section 41.141 of the City of Kyle Code which 
requires all electrical, telephone, cable television and similar lines shall 
be placed underground to allow for overhead electric at 1626 Roland 
Lane, Kyle, Texas ~ Sofia �elson, Director of Planning 
  
Planning and Zoning Commission voted 5-0 to deny the variance 
request.  

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Variance Request Letter

Staff Report
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MEMORANDUM 

 
 

TO:    City Council 
 
FROM:    Sofia Nelson, Director of Planning 
 
DATE:    May 28, 2013 
 
SUBJECT:   Rojo Subdivision and Variance Requests 

 

Planning and Zoning Commission  Recommendation:  Planning and Zoning Commission voted 5-0 to 
approve the plat conditional on the three variances being granted or by meeting the requirements of the 
subdivision ordinance.  

Planning and Zoning Commission  Recommendation  for  variance regarding City of Kyle Platting 
Process:  Planning and Zoning Commission voted 5-0 to recommend approval of the variance request 
regarding the City of Kyle Platting Process. 

Planning and Zoning Commission Recommendation for a variance to the subdivision ordinance to 
require underground electric service: Planning and Zoning Commission voted 5-0 to deny the variance 
request. 
 
Planning and Zoning Commission Recommendation to the required perimeter road fee required for 
subdivisions:  The Planning and Zoning Commission voted 5-0 to deny the variance request  
 
BACKGROUND 
 
Site Information and Proposal 
The subject property is approximately15 acres in size and is located on Roland Lane approximately 1000 
feet east of County Road 136 in the City’s ETJ.  The site is currently undeveloped; however the property 
owner is seeking to subdivide the existing 15 acres into 5 legal residential lots.  
 
Utilities 
The site will be served by an on-site septic system for each lot and will be utilizing private water wells for 
water service.  
 
Access 
The site currently does not have a driveway accessing Roland Lane, however does have 658 feet of street 
frontage. Each proposed lot will have individual access to Roland Lane and a driveway permit will have to 
be obtained from Hays County.  
 
Parkland 
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The Parkland Dedication requirements allow an exemption to developments of 5 lots or less if they are not 
part of a larger development. This application has been determined to be exempt from park land dedication 
fees and park land development fees.  

Variances 

The applicant is seeking the following variances to the subdivision requirements: 
1. The applicant is seeking a variance to the City of Kyle Platting process.  
o The City of Kyle Subdivision Ordinance requires all subdivisions to provide a concept, 

preliminary plan, and final plat unless the following requirements apply: 
 (1) The lots must abut a dedicated and accepted city street for the required lot frontage; 
(2)Topography of the tract is such that drainage-related facilities will not be required; 
(3)Water and sewer mains of sufficient capacity are adjacent, or on the property, for 
tapping with service lines; 
(4)All requirements in these regulations regarding preliminary and final plats shall be 
complied with, where applicable, without exception (i.e., without a variance from the 
requirements of this chapter).  

o Since the property does front on a city street and water and sewer mains of sufficient 
capacity are not adjacent or on the property for tapping the proposed subdivision does not 
meet the requirements to allow for the applicant to skip the concept and preliminary plat 
steps of the subdivision process.  Since the property does not meet the above 
requirements the applicant is therefore required to submit the same plat three different 
times (concept plan, preliminary plat, and final plat) and submit 3 different fees to meet the 
requirements of the subdivision ordinances.  

2. The applicant is seeking a variance to the subdivision ordinance to require 
underground electric service.  

o Section 41-141 of the City Code requires Electrical, telephone and other lines. All 
electrical, telephone, cable television and similar lines shall be placed underground. Such 
lines shall be installed in accordance with the regulations and requirements established by 
each utility or service company, as applicable, and city ordinance. The city council may 
waive this requirement for good cause, and permit such lines to be installed above ground. 

o The applicant has identified the desired  route to supply electricity to the site would be from 
the back of the lot. There is currently overhead power along Opal Lane and the applicant is 
requesting the ability to install overhead electric service lines perpendicular to Opal Lane 
towards the south and not along Opal Lane. The applicant is proposing to add a plat note 
to restrict overhead utilities within 150 feet from Roland Lane. 

3. The applicant is seeking a variance to the required perimeter road fee required for 
subdivisions. 

o Perimeter streets. The developer's obligations concerning perimeter streets are as follows:  
Local, collector streets.  

� Dedicate land for one-half of the required right-of-way of an adjacent local and 
collector street; and 

� Pay the improvements costs or build one-half of the required width of adjacent 
local and collector streets, including curbs, gutters and storm drainage.  

o The applicant is seeking to dedicate the required right-of-way but is requesting a variance 
to the required payment of the perimeter road fee.  

STAFF RECOMMENDATION: 
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Sec.41-10 of the City of Kyle Subdivision Ordinance requires the following criteria be met when granting 
exceptions unless otherwise specified:  

(a)It is the expressed intent of this chapter that all sections and parts should be complied with, except in 
those instances when the provisions of this section are applicable. It is further the intent of this chapter that 
the granting of an exception to this chapter (i.e., a variance from the requirements hereof) shall not be a 
substitute for the amending of this chapter.  

(b)The planning and zoning commission may recommend to the council that an exception from these 
regulations be granted when, in its opinion, undue hardship will result from requiring strict compliance. In 
considering, recommending and granting an exception, either the planning and zoning commission or the 
council shall prescribe such conditions that it deems necessary or desirable in the public interest. In making 
the findings required in subsection (c) of this section, both bodies shall take into account, at least, the 
nature of the proposed use of the land involved, existing uses of land in the vicinity, the number of persons 
who will reside or work in the proposed subdivision, and the probable effect of such exception upon traffic 
conditions and upon the public health, safety, convenience and welfare in the vicinity.  

(c)No exception shall be granted unless the following conditions are met: 

(1)That there are special circumstances or conditions affecting the land involved such that the strict 
application of the provisions of this chapter would have a substantial adverse impact on the 
applicant's reasonable use of his land;  

(2)That the granting of the exception will not be detrimental to the public health, safety or welfare, 
or injurious to other property in the area; and  

(3)That the granting of the exception will not have the effect of preventing the orderly subdividing of 
other land in the area in accordance with the provisions of this chapter.  

(d)Such findings of the planning and zoning commission and council, together with the specific facts upon 
which such findings are based, shall be incorporated into the official minutes of the meeting at which such 
exception is recommended and granted.  

(e)Exceptions may be granted only when in harmony with the general purpose and intent of this chapter so 
that the public health, safety and welfare may be secured and substantial justice served.  

Staff has reviewed each of the requested variances against the criteria identified for exceptions to the 
subdivision ordinance and has made the following findings: 
1. Variance request to allow the applicant to vary from the subdivision platting process and submit 
only a final plat: 

o (1)That there are special circumstances or conditions affecting the land involved such that 
the strict application of the provisions of this chapter would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

�  In staff’s review of the variance request it appears that because the subdivision is 
to be platted in one phase that the process is redundant. However, it does not 
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appear that following the established subdivision process would have an adverse 
impact on the applicant’s reasonable use of the property.  

o (2)That the granting of the exception will not be detrimental to the public health, safety or 
welfare, or injurious to other property in the area; and  

� It does not appear that granting this exception will be detrimental to the public 
health, safety or welfare or will be injurious to other property in the area. 

o (3)That the granting of the exception will not have the effect of preventing the orderly 
subdividing of other land in the area in accordance with the provisions of this chapter.  

� It does not appear that the granting of this variance will have the effect of 
preventing the orderly subdividing of other land in the area in accordance with the 
provisions of the subdivision ordinance.  

2. Variance request to allow overhead electric service:   

o (1)That there are special circumstances or conditions affecting the land involved such that 
the strict application of the provisions of this chapter would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

� The subject property is a long narrow lot, as are many of the lots in this area. It 
does not appear that there are special conditions affecting the land involved such 
that the strict application of the provisions of this chapter would have a substantial 
adverse impact on the applicant's reasonable use of his land. 

o (2)That the granting of the exception will not be detrimental to the public health, safety or 
welfare, or injurious to other property in the area; and  

� It does not appear that granting this exception will be detrimental to the public 
health, safety or welfare or will be injurious to other property in the area. 

o (3)That the granting of the exception will not have the effect of preventing the orderly 
subdividing of other land in the area in accordance with the provisions of this chapter.  

� It does not appear that the granting of this variance will have the effect of 
preventing the orderly subdividing of other land. It does appear that the allowance 
of overhead electric service may set a pattern for overhead electric service for 
future developments in the area.  

3. Variance to perimeter road fee  

o (1)That there are special circumstances or conditions affecting the land involved such that 
the strict application of the provisions of this chapter would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

� In staff’s review of the request it appears the requirement would make the 
development costs for the property more expensive however it does not appear 
that the payment of the perimeter road fee would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

o (2)That the granting of the exception will not be detrimental to the public health, safety or 
welfare, or injurious to other property in the area; and  

� It does not appear that granting this exception will be detrimental to the public 
health, safety or welfare or will be injurious to other property in the area. However, 
if the variance is granted it does mean that overtime when the property is annexed 
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into the City and the City has funds from other properties to upgrade the road the 
City will not have the amount required from this development.  

o (3)That the granting of the exception will not have the effect of preventing the orderly 
subdividing of other land in the area in accordance with the provisions of this chapter. 

� It does not appear that the granting of this variance will have the effect of 
preventing the orderly subdividing of other land in the area in accordance with 
the provisions of this chapter.  

Staff is recommending approval of the plat conditional on the applicant being granted the above variances 
or meeting the requirements of the subdivision ordinance.  
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CITY OF KYLE, TEXAS 

 

Rojo Subdivision Variance Request 
for Payment of Road Improvement 

Fee 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Consider a variance request by Mauricio Quintero-Rangel, on behalf of 

Daniel Rivera, to Section 41-137 of the City of Kyle code which 

requires all  subdivisions which front on a local or collector street to 

dedicate land for one-half of the required right-of-way of an adjacent 

local and collector street and pay the improvements costs or build one-

half of the required width of adjacent local and collector streets, 

including curbs, gutters and storm drainage to not require the payment 

of the road improvement fee at 1626 Roland Lane Kyle, Texas ~ Sofia 
�elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to deny the variance 
request.  

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Variance Request Letter

perimeter Road Cost Estimate

Staff Report

Cover Memo
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MEMORANDUM 

 
 

TO:    City Council 
 
FROM:    Sofia Nelson, Director of Planning 
 
DATE:    May 28, 2013 
 
SUBJECT:   Rojo Subdivision and Variance Requests 

 

Planning and Zoning Commission  Recommendation:  Planning and Zoning Commission voted 5-0 to 
approve the plat conditional on the three variances being granted or by meeting the requirements of the 
subdivision ordinance.  

Planning and Zoning Commission  Recommendation  for  variance regarding City of Kyle Platting 
Process:  Planning and Zoning Commission voted 5-0 to recommend approval of the variance request 
regarding the City of Kyle Platting Process. 

Planning and Zoning Commission Recommendation for a variance to the subdivision ordinance to 
require underground electric service: Planning and Zoning Commission voted 5-0 to deny the variance 
request. 
 
Planning and Zoning Commission Recommendation to the required perimeter road fee required for 
subdivisions:  The Planning and Zoning Commission voted 5-0 to deny the variance request  
 
BACKGROUND 
 
Site Information and Proposal 
The subject property is approximately15 acres in size and is located on Roland Lane approximately 1000 
feet east of County Road 136 in the City’s ETJ.  The site is currently undeveloped; however the property 
owner is seeking to subdivide the existing 15 acres into 5 legal residential lots.  
 
Utilities 
The site will be served by an on-site septic system for each lot and will be utilizing private water wells for 
water service.  
 
Access 
The site currently does not have a driveway accessing Roland Lane, however does have 658 feet of street 
frontage. Each proposed lot will have individual access to Roland Lane and a driveway permit will have to 
be obtained from Hays County.  
 
Parkland 
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The Parkland Dedication requirements allow an exemption to developments of 5 lots or less if they are not 
part of a larger development. This application has been determined to be exempt from park land dedication 
fees and park land development fees.  

Variances 

The applicant is seeking the following variances to the subdivision requirements: 
1. The applicant is seeking a variance to the City of Kyle Platting process.  
o The City of Kyle Subdivision Ordinance requires all subdivisions to provide a concept, 

preliminary plan, and final plat unless the following requirements apply: 
 (1) The lots must abut a dedicated and accepted city street for the required lot frontage; 
(2)Topography of the tract is such that drainage-related facilities will not be required; 
(3)Water and sewer mains of sufficient capacity are adjacent, or on the property, for 
tapping with service lines; 
(4)All requirements in these regulations regarding preliminary and final plats shall be 
complied with, where applicable, without exception (i.e., without a variance from the 
requirements of this chapter).  

o Since the property does front on a city street and water and sewer mains of sufficient 
capacity are not adjacent or on the property for tapping the proposed subdivision does not 
meet the requirements to allow for the applicant to skip the concept and preliminary plat 
steps of the subdivision process.  Since the property does not meet the above 
requirements the applicant is therefore required to submit the same plat three different 
times (concept plan, preliminary plat, and final plat) and submit 3 different fees to meet the 
requirements of the subdivision ordinances.  

2. The applicant is seeking a variance to the subdivision ordinance to require 
underground electric service.  

o Section 41-141 of the City Code requires Electrical, telephone and other lines. All 
electrical, telephone, cable television and similar lines shall be placed underground. Such 
lines shall be installed in accordance with the regulations and requirements established by 
each utility or service company, as applicable, and city ordinance. The city council may 
waive this requirement for good cause, and permit such lines to be installed above ground. 

o The applicant has identified the desired  route to supply electricity to the site would be from 
the back of the lot. There is currently overhead power along Opal Lane and the applicant is 
requesting the ability to install overhead electric service lines perpendicular to Opal Lane 
towards the south and not along Opal Lane. The applicant is proposing to add a plat note 
to restrict overhead utilities within 150 feet from Roland Lane. 

3. The applicant is seeking a variance to the required perimeter road fee required for 
subdivisions. 

o Perimeter streets. The developer's obligations concerning perimeter streets are as follows:  
Local, collector streets.  

� Dedicate land for one-half of the required right-of-way of an adjacent local and 
collector street; and 

� Pay the improvements costs or build one-half of the required width of adjacent 
local and collector streets, including curbs, gutters and storm drainage.  

o The applicant is seeking to dedicate the required right-of-way but is requesting a variance 
to the required payment of the perimeter road fee.  

STAFF RECOMMENDATION: 
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Sec.41-10 of the City of Kyle Subdivision Ordinance requires the following criteria be met when granting 
exceptions unless otherwise specified:  

(a)It is the expressed intent of this chapter that all sections and parts should be complied with, except in 
those instances when the provisions of this section are applicable. It is further the intent of this chapter that 
the granting of an exception to this chapter (i.e., a variance from the requirements hereof) shall not be a 
substitute for the amending of this chapter.  

(b)The planning and zoning commission may recommend to the council that an exception from these 
regulations be granted when, in its opinion, undue hardship will result from requiring strict compliance. In 
considering, recommending and granting an exception, either the planning and zoning commission or the 
council shall prescribe such conditions that it deems necessary or desirable in the public interest. In making 
the findings required in subsection (c) of this section, both bodies shall take into account, at least, the 
nature of the proposed use of the land involved, existing uses of land in the vicinity, the number of persons 
who will reside or work in the proposed subdivision, and the probable effect of such exception upon traffic 
conditions and upon the public health, safety, convenience and welfare in the vicinity.  

(c)No exception shall be granted unless the following conditions are met: 

(1)That there are special circumstances or conditions affecting the land involved such that the strict 
application of the provisions of this chapter would have a substantial adverse impact on the 
applicant's reasonable use of his land;  

(2)That the granting of the exception will not be detrimental to the public health, safety or welfare, 
or injurious to other property in the area; and  

(3)That the granting of the exception will not have the effect of preventing the orderly subdividing of 
other land in the area in accordance with the provisions of this chapter.  

(d)Such findings of the planning and zoning commission and council, together with the specific facts upon 
which such findings are based, shall be incorporated into the official minutes of the meeting at which such 
exception is recommended and granted.  

(e)Exceptions may be granted only when in harmony with the general purpose and intent of this chapter so 
that the public health, safety and welfare may be secured and substantial justice served.  

Staff has reviewed each of the requested variances against the criteria identified for exceptions to the 
subdivision ordinance and has made the following findings: 
1. Variance request to allow the applicant to vary from the subdivision platting process and submit 
only a final plat: 

o (1)That there are special circumstances or conditions affecting the land involved such that 
the strict application of the provisions of this chapter would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

�  In staff’s review of the variance request it appears that because the subdivision is 
to be platted in one phase that the process is redundant. However, it does not 
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appear that following the established subdivision process would have an adverse 
impact on the applicant’s reasonable use of the property.  

o (2)That the granting of the exception will not be detrimental to the public health, safety or 
welfare, or injurious to other property in the area; and  

� It does not appear that granting this exception will be detrimental to the public 
health, safety or welfare or will be injurious to other property in the area. 

o (3)That the granting of the exception will not have the effect of preventing the orderly 
subdividing of other land in the area in accordance with the provisions of this chapter.  

� It does not appear that the granting of this variance will have the effect of 
preventing the orderly subdividing of other land in the area in accordance with the 
provisions of the subdivision ordinance.  

2. Variance request to allow overhead electric service:   

o (1)That there are special circumstances or conditions affecting the land involved such that 
the strict application of the provisions of this chapter would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

� The subject property is a long narrow lot, as are many of the lots in this area. It 
does not appear that there are special conditions affecting the land involved such 
that the strict application of the provisions of this chapter would have a substantial 
adverse impact on the applicant's reasonable use of his land. 

o (2)That the granting of the exception will not be detrimental to the public health, safety or 
welfare, or injurious to other property in the area; and  

� It does not appear that granting this exception will be detrimental to the public 
health, safety or welfare or will be injurious to other property in the area. 

o (3)That the granting of the exception will not have the effect of preventing the orderly 
subdividing of other land in the area in accordance with the provisions of this chapter.  

� It does not appear that the granting of this variance will have the effect of 
preventing the orderly subdividing of other land. It does appear that the allowance 
of overhead electric service may set a pattern for overhead electric service for 
future developments in the area.  

3. Variance to perimeter road fee  

o (1)That there are special circumstances or conditions affecting the land involved such that 
the strict application of the provisions of this chapter would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

� In staff’s review of the request it appears the requirement would make the 
development costs for the property more expensive however it does not appear 
that the payment of the perimeter road fee would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

o (2)That the granting of the exception will not be detrimental to the public health, safety or 
welfare, or injurious to other property in the area; and  

� It does not appear that granting this exception will be detrimental to the public 
health, safety or welfare or will be injurious to other property in the area. However, 
if the variance is granted it does mean that overtime when the property is annexed 
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into the City and the City has funds from other properties to upgrade the road the 
City will not have the amount required from this development.  

o (3)That the granting of the exception will not have the effect of preventing the orderly 
subdividing of other land in the area in accordance with the provisions of this chapter. 

� It does not appear that the granting of this variance will have the effect of 
preventing the orderly subdividing of other land in the area in accordance with 
the provisions of this chapter.  

Staff is recommending approval of the plat conditional on the applicant being granted the above variances 
or meeting the requirements of the subdivision ordinance.  
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CITY OF KYLE, TEXAS 

 

Rojo Subdivision Variance Request 
for submittal of just a Final Plat 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Consider a variance request by Mauricio Quintero-Rangel, on behalf of 

Daniel Rivera, to Chapter 41- Subdivisions of the City of Kyle code 

which requires all plats not considered a short-form plat to submit a 

concept plan, preliminary plan, and final plat to allow for the submittal 

of just a final plat for a proposed subdivision located at 1626 Roland 

Lane~ Sofia �elson, Director of Planning 

  
Planning and Zoning Commission voted 5-0  to approve the variance 
request.  

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Variance Request Letter

Staff Report
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MEMORANDUM 

 
 

TO:    City Council 
 
FROM:    Sofia Nelson, Director of Planning 
 
DATE:    May 28, 2013 
 
SUBJECT:   Rojo Subdivision and Variance Requests 

 

Planning and Zoning Commission  Recommendation:  Planning and Zoning Commission voted 5-0 to 
approve the plat conditional on the three variances being granted or by meeting the requirements of the 
subdivision ordinance.  

Planning and Zoning Commission  Recommendation  for  variance regarding City of Kyle Platting 
Process:  Planning and Zoning Commission voted 5-0 to recommend approval of the variance request 
regarding the City of Kyle Platting Process. 

Planning and Zoning Commission Recommendation for a variance to the subdivision ordinance to 
require underground electric service: Planning and Zoning Commission voted 5-0 to deny the variance 
request. 
 
Planning and Zoning Commission Recommendation to the required perimeter road fee required for 
subdivisions:  The Planning and Zoning Commission voted 5-0 to deny the variance request  
 
BACKGROUND 
 
Site Information and Proposal 
The subject property is approximately15 acres in size and is located on Roland Lane approximately 1000 
feet east of County Road 136 in the City’s ETJ.  The site is currently undeveloped; however the property 
owner is seeking to subdivide the existing 15 acres into 5 legal residential lots.  
 
Utilities 
The site will be served by an on-site septic system for each lot and will be utilizing private water wells for 
water service.  
 
Access 
The site currently does not have a driveway accessing Roland Lane, however does have 658 feet of street 
frontage. Each proposed lot will have individual access to Roland Lane and a driveway permit will have to 
be obtained from Hays County.  
 
Parkland 
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The Parkland Dedication requirements allow an exemption to developments of 5 lots or less if they are not 
part of a larger development. This application has been determined to be exempt from park land dedication 
fees and park land development fees.  

Variances 

The applicant is seeking the following variances to the subdivision requirements: 
1. The applicant is seeking a variance to the City of Kyle Platting process.  
o The City of Kyle Subdivision Ordinance requires all subdivisions to provide a concept, 

preliminary plan, and final plat unless the following requirements apply: 
 (1) The lots must abut a dedicated and accepted city street for the required lot frontage; 
(2)Topography of the tract is such that drainage-related facilities will not be required; 
(3)Water and sewer mains of sufficient capacity are adjacent, or on the property, for 
tapping with service lines; 
(4)All requirements in these regulations regarding preliminary and final plats shall be 
complied with, where applicable, without exception (i.e., without a variance from the 
requirements of this chapter).  

o Since the property does front on a city street and water and sewer mains of sufficient 
capacity are not adjacent or on the property for tapping the proposed subdivision does not 
meet the requirements to allow for the applicant to skip the concept and preliminary plat 
steps of the subdivision process.  Since the property does not meet the above 
requirements the applicant is therefore required to submit the same plat three different 
times (concept plan, preliminary plat, and final plat) and submit 3 different fees to meet the 
requirements of the subdivision ordinances.  

2. The applicant is seeking a variance to the subdivision ordinance to require 
underground electric service.  

o Section 41-141 of the City Code requires Electrical, telephone and other lines. All 
electrical, telephone, cable television and similar lines shall be placed underground. Such 
lines shall be installed in accordance with the regulations and requirements established by 
each utility or service company, as applicable, and city ordinance. The city council may 
waive this requirement for good cause, and permit such lines to be installed above ground. 

o The applicant has identified the desired  route to supply electricity to the site would be from 
the back of the lot. There is currently overhead power along Opal Lane and the applicant is 
requesting the ability to install overhead electric service lines perpendicular to Opal Lane 
towards the south and not along Opal Lane. The applicant is proposing to add a plat note 
to restrict overhead utilities within 150 feet from Roland Lane. 

3. The applicant is seeking a variance to the required perimeter road fee required for 
subdivisions. 

o Perimeter streets. The developer's obligations concerning perimeter streets are as follows:  
Local, collector streets.  

� Dedicate land for one-half of the required right-of-way of an adjacent local and 
collector street; and 

� Pay the improvements costs or build one-half of the required width of adjacent 
local and collector streets, including curbs, gutters and storm drainage.  

o The applicant is seeking to dedicate the required right-of-way but is requesting a variance 
to the required payment of the perimeter road fee.  

STAFF RECOMMENDATION: 
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Sec.41-10 of the City of Kyle Subdivision Ordinance requires the following criteria be met when granting 
exceptions unless otherwise specified:  

(a)It is the expressed intent of this chapter that all sections and parts should be complied with, except in 
those instances when the provisions of this section are applicable. It is further the intent of this chapter that 
the granting of an exception to this chapter (i.e., a variance from the requirements hereof) shall not be a 
substitute for the amending of this chapter.  

(b)The planning and zoning commission may recommend to the council that an exception from these 
regulations be granted when, in its opinion, undue hardship will result from requiring strict compliance. In 
considering, recommending and granting an exception, either the planning and zoning commission or the 
council shall prescribe such conditions that it deems necessary or desirable in the public interest. In making 
the findings required in subsection (c) of this section, both bodies shall take into account, at least, the 
nature of the proposed use of the land involved, existing uses of land in the vicinity, the number of persons 
who will reside or work in the proposed subdivision, and the probable effect of such exception upon traffic 
conditions and upon the public health, safety, convenience and welfare in the vicinity.  

(c)No exception shall be granted unless the following conditions are met: 

(1)That there are special circumstances or conditions affecting the land involved such that the strict 
application of the provisions of this chapter would have a substantial adverse impact on the 
applicant's reasonable use of his land;  

(2)That the granting of the exception will not be detrimental to the public health, safety or welfare, 
or injurious to other property in the area; and  

(3)That the granting of the exception will not have the effect of preventing the orderly subdividing of 
other land in the area in accordance with the provisions of this chapter.  

(d)Such findings of the planning and zoning commission and council, together with the specific facts upon 
which such findings are based, shall be incorporated into the official minutes of the meeting at which such 
exception is recommended and granted.  

(e)Exceptions may be granted only when in harmony with the general purpose and intent of this chapter so 
that the public health, safety and welfare may be secured and substantial justice served.  

Staff has reviewed each of the requested variances against the criteria identified for exceptions to the 
subdivision ordinance and has made the following findings: 
1. Variance request to allow the applicant to vary from the subdivision platting process and submit 
only a final plat: 

o (1)That there are special circumstances or conditions affecting the land involved such that 
the strict application of the provisions of this chapter would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

�  In staff’s review of the variance request it appears that because the subdivision is 
to be platted in one phase that the process is redundant. However, it does not 
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appear that following the established subdivision process would have an adverse 
impact on the applicant’s reasonable use of the property.  

o (2)That the granting of the exception will not be detrimental to the public health, safety or 
welfare, or injurious to other property in the area; and  

� It does not appear that granting this exception will be detrimental to the public 
health, safety or welfare or will be injurious to other property in the area. 

o (3)That the granting of the exception will not have the effect of preventing the orderly 
subdividing of other land in the area in accordance with the provisions of this chapter.  

� It does not appear that the granting of this variance will have the effect of 
preventing the orderly subdividing of other land in the area in accordance with the 
provisions of the subdivision ordinance.  

2. Variance request to allow overhead electric service:   

o (1)That there are special circumstances or conditions affecting the land involved such that 
the strict application of the provisions of this chapter would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

� The subject property is a long narrow lot, as are many of the lots in this area. It 
does not appear that there are special conditions affecting the land involved such 
that the strict application of the provisions of this chapter would have a substantial 
adverse impact on the applicant's reasonable use of his land. 

o (2)That the granting of the exception will not be detrimental to the public health, safety or 
welfare, or injurious to other property in the area; and  

� It does not appear that granting this exception will be detrimental to the public 
health, safety or welfare or will be injurious to other property in the area. 

o (3)That the granting of the exception will not have the effect of preventing the orderly 
subdividing of other land in the area in accordance with the provisions of this chapter.  

� It does not appear that the granting of this variance will have the effect of 
preventing the orderly subdividing of other land. It does appear that the allowance 
of overhead electric service may set a pattern for overhead electric service for 
future developments in the area.  

3. Variance to perimeter road fee  

o (1)That there are special circumstances or conditions affecting the land involved such that 
the strict application of the provisions of this chapter would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

� In staff’s review of the request it appears the requirement would make the 
development costs for the property more expensive however it does not appear 
that the payment of the perimeter road fee would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

o (2)That the granting of the exception will not be detrimental to the public health, safety or 
welfare, or injurious to other property in the area; and  

� It does not appear that granting this exception will be detrimental to the public 
health, safety or welfare or will be injurious to other property in the area. However, 
if the variance is granted it does mean that overtime when the property is annexed 
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into the City and the City has funds from other properties to upgrade the road the 
City will not have the amount required from this development.  

o (3)That the granting of the exception will not have the effect of preventing the orderly 
subdividing of other land in the area in accordance with the provisions of this chapter. 

� It does not appear that the granting of this variance will have the effect of 
preventing the orderly subdividing of other land in the area in accordance with 
the provisions of this chapter.  

Staff is recommending approval of the plat conditional on the applicant being granted the above variances 
or meeting the requirements of the subdivision ordinance.  
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CITY OF KYLE, TEXAS 

 

Rojo Subdivision 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Rojo Subdivision - Final Plat (FP-13-002) 
15 acres; 5 Lots 
Located on Roland Lane approx 1000 feet east of CR 136 
Owner: Daniel Rivera 
Agent: Mauricio Quintero-Rangel, P.E. 
~ Sofia �elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to approve the plat with 
the condition that the three variances be granted or meet the  
requirements of the subdivision ordinance. 

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Plat

Staff Report
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MEMORANDUM 

 
 

TO:    City Council 
 
FROM:    Sofia Nelson, Director of Planning 
 
DATE:    May 28, 2013 
 
SUBJECT:   Rojo Subdivision and Variance Requests 

 

Planning and Zoning Commission  Recommendation:  Planning and Zoning Commission voted 5-0 to 
approve the plat conditional on the three variances being granted or by meeting the requirements of the 
subdivision ordinance.  

Planning and Zoning Commission  Recommendation  for  variance regarding City of Kyle Platting 
Process:  Planning and Zoning Commission voted 5-0 to recommend approval of the variance request 
regarding the City of Kyle Platting Process. 

Planning and Zoning Commission Recommendation for a variance to the subdivision ordinance to 
require underground electric service: Planning and Zoning Commission voted 5-0 to deny the variance 
request. 
 
Planning and Zoning Commission Recommendation to the required perimeter road fee required for 
subdivisions:  The Planning and Zoning Commission voted 5-0 to deny the variance request  
 
BACKGROUND 
 
Site Information and Proposal 
The subject property is approximately15 acres in size and is located on Roland Lane approximately 1000 
feet east of County Road 136 in the City’s ETJ.  The site is currently undeveloped; however the property 
owner is seeking to subdivide the existing 15 acres into 5 legal residential lots.  
 
Utilities 
The site will be served by an on-site septic system for each lot and will be utilizing private water wells for 
water service.  
 
Access 
The site currently does not have a driveway accessing Roland Lane, however does have 658 feet of street 
frontage. Each proposed lot will have individual access to Roland Lane and a driveway permit will have to 
be obtained from Hays County.  
 
Parkland 
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The Parkland Dedication requirements allow an exemption to developments of 5 lots or less if they are not 
part of a larger development. This application has been determined to be exempt from park land dedication 
fees and park land development fees.  

Variances 

The applicant is seeking the following variances to the subdivision requirements: 
1. The applicant is seeking a variance to the City of Kyle Platting process.  
o The City of Kyle Subdivision Ordinance requires all subdivisions to provide a concept, 

preliminary plan, and final plat unless the following requirements apply: 
 (1) The lots must abut a dedicated and accepted city street for the required lot frontage; 
(2)Topography of the tract is such that drainage-related facilities will not be required; 
(3)Water and sewer mains of sufficient capacity are adjacent, or on the property, for 
tapping with service lines; 
(4)All requirements in these regulations regarding preliminary and final plats shall be 
complied with, where applicable, without exception (i.e., without a variance from the 
requirements of this chapter).  

o Since the property does front on a city street and water and sewer mains of sufficient 
capacity are not adjacent or on the property for tapping the proposed subdivision does not 
meet the requirements to allow for the applicant to skip the concept and preliminary plat 
steps of the subdivision process.  Since the property does not meet the above 
requirements the applicant is therefore required to submit the same plat three different 
times (concept plan, preliminary plat, and final plat) and submit 3 different fees to meet the 
requirements of the subdivision ordinances.  

2. The applicant is seeking a variance to the subdivision ordinance to require 
underground electric service.  

o Section 41-141 of the City Code requires Electrical, telephone and other lines. All 
electrical, telephone, cable television and similar lines shall be placed underground. Such 
lines shall be installed in accordance with the regulations and requirements established by 
each utility or service company, as applicable, and city ordinance. The city council may 
waive this requirement for good cause, and permit such lines to be installed above ground. 

o The applicant has identified the desired  route to supply electricity to the site would be from 
the back of the lot. There is currently overhead power along Opal Lane and the applicant is 
requesting the ability to install overhead electric service lines perpendicular to Opal Lane 
towards the south and not along Opal Lane. The applicant is proposing to add a plat note 
to restrict overhead utilities within 150 feet from Roland Lane. 

3. The applicant is seeking a variance to the required perimeter road fee required for 
subdivisions. 

o Perimeter streets. The developer's obligations concerning perimeter streets are as follows:  
Local, collector streets.  

� Dedicate land for one-half of the required right-of-way of an adjacent local and 
collector street; and 

� Pay the improvements costs or build one-half of the required width of adjacent 
local and collector streets, including curbs, gutters and storm drainage.  

o The applicant is seeking to dedicate the required right-of-way but is requesting a variance 
to the required payment of the perimeter road fee.  

STAFF RECOMMENDATION: 

Attachment number 1 \nPage 2 of 5

Item # 34



Sec.41-10 of the City of Kyle Subdivision Ordinance requires the following criteria be met when granting 
exceptions unless otherwise specified:  

(a)It is the expressed intent of this chapter that all sections and parts should be complied with, except in 
those instances when the provisions of this section are applicable. It is further the intent of this chapter that 
the granting of an exception to this chapter (i.e., a variance from the requirements hereof) shall not be a 
substitute for the amending of this chapter.  

(b)The planning and zoning commission may recommend to the council that an exception from these 
regulations be granted when, in its opinion, undue hardship will result from requiring strict compliance. In 
considering, recommending and granting an exception, either the planning and zoning commission or the 
council shall prescribe such conditions that it deems necessary or desirable in the public interest. In making 
the findings required in subsection (c) of this section, both bodies shall take into account, at least, the 
nature of the proposed use of the land involved, existing uses of land in the vicinity, the number of persons 
who will reside or work in the proposed subdivision, and the probable effect of such exception upon traffic 
conditions and upon the public health, safety, convenience and welfare in the vicinity.  

(c)No exception shall be granted unless the following conditions are met: 

(1)That there are special circumstances or conditions affecting the land involved such that the strict 
application of the provisions of this chapter would have a substantial adverse impact on the 
applicant's reasonable use of his land;  

(2)That the granting of the exception will not be detrimental to the public health, safety or welfare, 
or injurious to other property in the area; and  

(3)That the granting of the exception will not have the effect of preventing the orderly subdividing of 
other land in the area in accordance with the provisions of this chapter.  

(d)Such findings of the planning and zoning commission and council, together with the specific facts upon 
which such findings are based, shall be incorporated into the official minutes of the meeting at which such 
exception is recommended and granted.  

(e)Exceptions may be granted only when in harmony with the general purpose and intent of this chapter so 
that the public health, safety and welfare may be secured and substantial justice served.  

Staff has reviewed each of the requested variances against the criteria identified for exceptions to the 
subdivision ordinance and has made the following findings: 
1. Variance request to allow the applicant to vary from the subdivision platting process and submit 
only a final plat: 

o (1)That there are special circumstances or conditions affecting the land involved such that 
the strict application of the provisions of this chapter would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

�  In staff’s review of the variance request it appears that because the subdivision is 
to be platted in one phase that the process is redundant. However, it does not 
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appear that following the established subdivision process would have an adverse 
impact on the applicant’s reasonable use of the property.  

o (2)That the granting of the exception will not be detrimental to the public health, safety or 
welfare, or injurious to other property in the area; and  

� It does not appear that granting this exception will be detrimental to the public 
health, safety or welfare or will be injurious to other property in the area. 

o (3)That the granting of the exception will not have the effect of preventing the orderly 
subdividing of other land in the area in accordance with the provisions of this chapter.  

� It does not appear that the granting of this variance will have the effect of 
preventing the orderly subdividing of other land in the area in accordance with the 
provisions of the subdivision ordinance.  

2. Variance request to allow overhead electric service:   

o (1)That there are special circumstances or conditions affecting the land involved such that 
the strict application of the provisions of this chapter would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

� The subject property is a long narrow lot, as are many of the lots in this area. It 
does not appear that there are special conditions affecting the land involved such 
that the strict application of the provisions of this chapter would have a substantial 
adverse impact on the applicant's reasonable use of his land. 

o (2)That the granting of the exception will not be detrimental to the public health, safety or 
welfare, or injurious to other property in the area; and  

� It does not appear that granting this exception will be detrimental to the public 
health, safety or welfare or will be injurious to other property in the area. 

o (3)That the granting of the exception will not have the effect of preventing the orderly 
subdividing of other land in the area in accordance with the provisions of this chapter.  

� It does not appear that the granting of this variance will have the effect of 
preventing the orderly subdividing of other land. It does appear that the allowance 
of overhead electric service may set a pattern for overhead electric service for 
future developments in the area.  

3. Variance to perimeter road fee  

o (1)That there are special circumstances or conditions affecting the land involved such that 
the strict application of the provisions of this chapter would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

� In staff’s review of the request it appears the requirement would make the 
development costs for the property more expensive however it does not appear 
that the payment of the perimeter road fee would have a substantial adverse 
impact on the applicant's reasonable use of his land. 

o (2)That the granting of the exception will not be detrimental to the public health, safety or 
welfare, or injurious to other property in the area; and  

� It does not appear that granting this exception will be detrimental to the public 
health, safety or welfare or will be injurious to other property in the area. However, 
if the variance is granted it does mean that overtime when the property is annexed 
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into the City and the City has funds from other properties to upgrade the road the 
City will not have the amount required from this development.  

o (3)That the granting of the exception will not have the effect of preventing the orderly 
subdividing of other land in the area in accordance with the provisions of this chapter. 

� It does not appear that the granting of this variance will have the effect of 
preventing the orderly subdividing of other land in the area in accordance with 
the provisions of this chapter.  

Staff is recommending approval of the plat conditional on the applicant being granted the above variances 
or meeting the requirements of the subdivision ordinance.  
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CITY OF KYLE, TEXAS 

 

RV Land - Site Plan 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: RV Land (SD-13-006) 
10 acres; 1 Lot 
Located at 23401 N. IH-35 
Owner:  Joe Lance Stewart 
Agent:  Jim Herbert, P.E. 
~ Sofia �elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to approve the site plan 
with the condition that all outstanding Engineer and Public Works 
Comments be addressed.  

� Public Hearing 

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Site Plan

Landscape Plan
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CITY OF KYLE, TEXAS 

 

RV Land Landscape Variance 
Request 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Consider a variance request by Joe Lance Stewart for property located 
at 23401 N. IH-35 to allow for a reduction in the number and size of 
trees. 
~ Sofia �elson, Director of Planning  
  
Planning and Zoning Commission voted 5-0 to approve the variance 
request with the planting of 50 trees and 166 shrubs in lieu of 80 trees 
2 inch in caliper at the cost of $100 per caliper inch and the money 
shall go to the Parks Department for planting within the City and 93 
shrubs would be purchased at a cost negotiated by the Parks Director 
and also planted within the City. 
  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Variance Request Letter

Site Plan

Landscape Plan
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CITY OF KYLE, TEXAS 

 

Maria Castillo Rezone 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE AMENDING ORDINANCE NO. 
438 (ZONING) OF THE CITY OF KYLE, TEXAS, FOR THE 
PURPOSE OF REZONING APPROXIMATELY 0.95 ACRES FROM 
'R-1' RESIDENTIAL-1 TO 'RS' RETAIL SERVICE DISTRICT ON 
PROPERTY LOCATED AT 905 OLD HWY 81 NORTH, IN HAYS 
COUNTY, TEXAS.  (MARIA CASTILLO - Z-13-002); 
AUTHORIZING THE CITY SECRETARY TO AMEND THE 
ZONING MAP OF THE CITY OF KYLE SO AS TO REFLECT 
THIS CHANGE; PROVIDING FOR PUBLICATION AND 
EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND 
ORDAINING OTHER PROVISIONS RELATED TO THE SUBJECT 
MATTER HEREOF; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS ORDINANCE WAS PASSED WAS 
OPEN TO THE PUBLIC AS REQUIRED BY LAW ~ Sofia �elson, 
Director of Planning 
  
Planning and Zoning Commission recommended denial of the request 
for Retail Services and recommended approval of  Community 
Commercial Zoning Designation. 

� Public Hearing  

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Ordinance
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Staff Report
Cover Memo

Item # 37



May 28, 2013 City Council  
  

Zoning 905 Old Highway 81 

  Case Number: Z-13-002   

 
Planning and Zoning Recommendation: On May 28

th
 the Planning and Zoning Commission 

unanimously recommended denial of the request for Retail Services (RS) and recommended approval of 

Community ComCommercial Zoning designation for the property. 

Commercial. 

 

OW�ER/APPLICA�T:  Maria Inez Castillo AGE�T: same as owner 

 

 

LOCATIO�:  905 Old Highway 81 

 

 

COU�TY:  Hays County    AREA: 0.95 acres 

  

 

PROPOSED CITY COU�CIL HEARI�GS:  First Reading: June 4, 2013 

      Second Reading: June 18, 2013 

 

EXISTI�G ZO�I�G: Residential “R-1”.  Located within the I-35 Overlay District  

 

PROPOSED ZO�I�G:  Retail Services- Located within the I-35 Overlay District  

 

 

SITE I�FORMATIO�: 

Transportation: The property will have access to the I-35 southbound frontage road as well.  

 

Surrounding Zoning: 

o �orth: R-1 South: R-1   

o East : Old Hwy 81/Southbound frontage road of I-35 

o West: R-1 

 

Future Land Use Designation: Core Area Transition   

 

PUBLIC I�PUT:  Notice of the proposed change was sent to the surrounding property owners, but no 

responses have been received by the Planning Department. 

 

STAFF A�ALYSIS: 

Background 

The subject property is the located along Old Hwy 81, just south of Cortez Street and north of Martinez 

Loop (where Milts BBQ Restaurant was previously located).  While the property was previously used a 

commercial business the use was considered non-conforming due to the residential zoning of the 

property. The applicant is now seeking to bring the property into conformance and lease the property to 

commercial businesses. Prior to being able to use the property commercially or make improvements to the 

site the property owner is seeking a commercial zoning designation for the property.  

 

Comprehensive Plan Guidance 
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May 28, 2013 City Council  
  

Zoning 905 Old Highway 81 

  Case Number: Z-13-002   

 
The Core Area Transition District currently consists primarily of commercial and light industrial uses, 

with some residential uses. This District is important as a transitional zone between largely residential 

areas and the commercial uses along I-35 and as a portion of Kyle that is visually significant to travelers 

along I-35. The character of the District should reflect its urban and transitional intentions. The 

comprehensive Plan identifies vertically mixed-use development models are well suited to this District, 

and development should be located close to roadways, with minimal front yards, to maximize available 

land and visibility from main roads. Adequate land use transitions should be provided to avoid conflict 

between different land uses (i.e. residential adjacent to industrial). The built fabric should display a 

transition from the small scale grid pattern of Downtown to the large plate design of the Super Regional 

Node. As this District develops, it should serve to create a consistent fabric that links Downtown and the 

Super Regional Node, encouraging the expansion and strengthening of Kyle’s core. 

 

Recommendation 

 

Due to the guidance provided within the comprehensive master plan and the adjacent residential uses staff 

does not believe that all of the uses permitted in requested zoning district are appropriate. Staff is offering 

an alternative zoning recommendation of Community Commercial for the subject property.  

 

Below is a brief summary of the Community Commercial zoning designation:  

• Size of building: First floors are limited to a maximum of 15,000 square feet.  

• Permanent outdoor storage shall not be allowed. Outdoor dining shall be allowed. Limited 

outdoor display shall be allowed with no more than ten percent of the lot area to be used for 

merchandise (merchandise shall not be left outside overnight). Outdoor displays shall not be 

allowed in any required off-street parking spaces.  

• Establishments located on property that are within 300 feet of any property zoned or used for a 

single-family residential use may not to be open to the general public before 6:00 a.m. and must 

be closed to the general public by 10:00 p.m. Businesses may utilize extended hours on Friday 

and Saturday if the following conditions exist:   

o If a property is located 150 feet or more from a single-family zoned or used property the 

business shall be allowed a closing time of midnight, on Friday and Saturday, by right.  

Any property closer than 150 feet from a single-family residentially zoned or used 

property may apply for a conditional use permit to allow for extended business hours that 

would allow for a closing time of midnight, on Friday and Saturday.  

• The neighborhood commercial zoning district shall allow professional offices and small 

businesses serving neighborhood community needs. The following uses shall be permitted:  

•  Multi-family on the second floor and above shall be permitted by right regardless of 

base zoning;  

•  Bed and breakfast up to five rooms;  

•  Retail;  

•  Restaurant;  
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May 28, 2013 City Council  
  

Zoning 905 Old Highway 81 

  Case Number: Z-13-002   

 
•  Religious assembly;  

•  Art gallery;  

•  Child care center (outdoor playground allowed);  

•  Fire/police station;  

•  Professional office;  

•  Funeral home;  

•  Barber/beauty shop;  

•  Convenience/grocery store;  

•  Fuel station*;  

•  Nursing/retirement homes;  

•  Veterinarian - without outdoor boarding;  

•  Health and fitness center;  

•  Restaurant with drive-thru*;  

•  Financial institution w/ drive-thru banking.  
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ORDINANCE NO.    

 

AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF 

KYLE, TEXAS, FOR THE PURPOSE OF REZONING APPROXIMATELY 

0.95  ACRES OF LAND FROM ‘R-1’ RESIDENTIAL-1 TO ‘RS’ RETAIL 

SERVICE DISTRICT, ON PROPERTY LOCATED AT 905 OLD HWY 81 

NORTH, IN HAYS COUNTY, TEXAS. (MARIA INEZ CASTILLO Z-13-002); 

AUTHORIZING THE CITY SECRETARY TO AMEND THE ZONING MAP 

OF THE CITY OF KYLE SO AS TO REFLECT THIS CHANGE; PROVIDING 

FOR PUBLICATION AND EFFECTIVE DATE; PROVIDING FOR 

SEVERABILITY; AND ORDAINING OTHER PROVISIONS RELATED TO 

THE SUBJECT MATTER HEREOF; FINDING AND DETERMINING THAT 

THE MEETING AT WHICH THIS ORDINANCE WAS PASSED WAS OPEN 

TO THE PUBLIC AS REQUIRED BY LAW. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 

 

 SECTION 1. That the zoning district map of the City of Kyle adopted in Chapter 53 

(Zoning) be and the same is hereby amended to rezone approximately 0.95 acres from ‘R-1’ 

Residential - 1 to ‘RS’ Retail Service District, on property located at 905 Old Hwy 81 North, as 

set forth as Part of Lot 18, Block G, Martinez Loop, and the property location map labeled 

Exhibit B. 

 

SECTION 2. That the City Secretary is hereby authorized and directed to designate the 

tract of land zoned herein as such on the zoning district map of the City of Kyle and by proper 

endorsement indicate the authority for said notation. 

 

SECTION 3. If any provision, section, sentence, clause, or phrase of this Ordinance, or 

the application of same to any person or set of circumstances is for any reason held to be 

unconstitutional, void or invalid (or for any reason unenforceable), the validity of the remaining 

portions of this Ordinance or the application to such other persons or sets of circumstances shall 

not be affected hereby, it being the intent of the City Council of the City of Kyle in adopting this 

Ordinance, that no portion hereof or provision contained herein shall become inoperative or fail 

by reason of any unconstitutionality or invalidity of any other portion or provision. 

 

SECTION 4. This Ordinance shall be published according to law and shall be and 

remain in full force and effect from and after the date of publication. 

 

SECTION 5. It is hereby officially found and determined that the meeting at which this 

ordinance was passed was open to the public as required by law. 

 

 READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City 

Council of Kyle at a regular meeting on the ___ day of_______, 2013, at which a quorum was 
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present and for which due notice was given pursuant to Section 551.001, et. Seq. of the 

Government Code. 

 

 READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL 

READING by the City Council of Kyle at a regular meeting on the   day of  , 2013, 

at which a quorum was present and for which due notice was given pursuant to Section 551.001, 

et. Seq. of the Government Code. 

 

 APPROVED this    day of   , 2013. 

 

 

     ______________________________ 

        Lucy Johnson, Mayor 

 

ATTEST: 

 

 

 

_______________________________ 

Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 

 

South Corridor Park Ltd - 7.634 ac 
Rezone 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE AMENDING ORDINANCE NO. 
438 (ZONING) OF THE CITY OF KYLE, TEXAS, FOR THE 
PURPOSE OF REZONING APPROXIMATELY 7.634 ACRES 
FROM 'RS' RETAIL SERVICE DISTRICT TO 'R-3-3' 
APARTMENTS RESIDENTIAL 3 ON PROPERTY LOCATED 
SOUTH OF AMBERWOOD S. AND IH-35 FRONTAGE ROAD, IN 
HAYS COUNTY, TEXAS. (SOUTH CORRIDOR PARK, LTD Z-13-
005); AUTHORIZING THE CITY SECRETARY TO AMEND THE 
ZONING MAP OF THE CITY OF KYLE SO AS TO REFLECT 
THIS CHANGE; PROVIDING FOR PUBLICATION AND 
EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND 
ORDAINING OTHER PROVISIONS RELATED TO THE SUBJECT 
MATTER HEREOF; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS ORDINANCE WAS PASSED WAS 
OPEN TO THE PUBLIC AS REQUIRED BY LAW ~ Sofia �elson, 
Director of Planning 
  
Planning and Zoning Commission voted 5-0 to deny the request of R-3-
3 and recommended approval of R-3-2 Zoning.  

� Public Hearing  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Exhibit A

Exhibit B

Ordinance

Staff Report
Cover Memo
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May 22, 2013 City Council 
  

Zoning  

  Case Number: Z-13-005   

 

Planning and Zoning Recommendation: On May 28
th

 the Planning and Zoning 

Commission Recommended Denial of R-3-3 and Recommend approval of R-3-2. 
 

OW�ER/APPLICA�T: South Corridor Park AGE�T: Charles Teeple 

 

 

LOCATIO�:  The subject property is located along I-35 northbound frontage road at the intersection of 

the southern Amberwood Subdivision entrance and I-35. 

 

COU�TY:  Hays County    AREA: 7.634 acres  

  

 

PROPOSED CITY COU�CIL HEARI�GS:  First Reading: June 4, 2013 

      Second Reading: June 18, 2013 

 

EXISTI�G ZO�I�G: Retail Services “RS” within the I-35 Overlay District  

 

PROPOSED ZO�I�G:  Apartment Residential “R-3-3” (noncommercial development is not subject to 

the I-35 overlay development requirements)  

 

 

SITE I�FORMATIO�: 

Transportation: The property will front on the northbound frontage road and is bound by southern 

Amberwood Subdivision entrance on the north. Any access points on the frontage road will be require 

TXDOT approval.  

 

Surrounding Zoning: 

o �orth: Amberwood South Entrance ; Across the street the property is zoned Retail 

Services- the property is also requesting a rezoning of the property to R-3-3 

o South: Agriculture    

o East : R-3-2- apartment residential  

o West: I-35  

 

Future Land Use Designation: New Town Future Land Use District    

 

PUBLIC I�PUT:  Notice of the proposed change was sent to property owners within 200’ of the subject 

property. As of the date of this report staff has received 1 phone call in opposition to the requested zoning 

change.  

 

STAFF A�ALYSIS: 

Background 

The property owner is proposing to rezone the subject property from Retail Services to Multi-family 

residential. Although this request is proceeding at the same time as the rezoning request for the property 

to the north of Amberwood South entrance, the requests shall be considered separately and based on the 

conditions of each property 
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May 22, 2013 City Council 
  

Zoning  

  Case Number: Z-13-005   

 
 

 

 

Comprehensive Plan Guidance 

 

• The New Town Future Land Use district straddles both I-35 and FM 1626. This District is 

envisioned to be livable, comfortable and convenient for all residents of Kyle and the surrounding 

region. 

•  Elements of form and design are critical to ensuring transitions between neighboring uses. 

•  Many differing uses are encouraged throughout the District, but are distributed in autonomous 

land parcels instead of vertically aggregated in fewer land parcels.  

• The purpose of the New Town District is to harness economic development potential and 

establish its position as the sustainable center of surrounding growth.  

• The New Town future land use district identifies Apartments Residential R-3-3 as a recommended 

zoning district.  

• Ensure the inclusion of attractive/practical affordable housing. 

• Community goals generated during the planning process that relate to future land use identified the 

following: 
o Discourage residential development along I-35 and preserve parcels for regionally oriented 

development  
o Ensure that the mix of residential and non-residential uses support the ad valorem needs  of 

the City of Kyle when reviewing development proposals 

  

Zoning District 

 

The multifamily residential district R-3-3 permits typical apartment development with buildings 

not exceeding three stories, and not more than 28 units per buildable acre, and with apartments or 

units having a minimum living area of 500 square feet; provided that not more than 25 percent of 

the units in any such apartment development or project shall have less than 750 square feet of 

living area. A maximum height of 45’ is permitted for the R-3-3 zoning district. All buildings 

and structures, garages, and/or accessory buildings constructed within this district must have all 

four sides composed of 100 percent brick, stone, hardiplank or other approved masonry product.  
 

Recommendation 

 

In reviewing the requested rezoning request staff has made the following findings: 

• The Comprehensive Master Plan calls for a variety of uses and residential development within 

New Town future land use district. The proposed rezoning appears to support the stated goal of a 

horizontal mix of uses within the future land use district.  

• East of I-35 and within in the New Town Future Land Use district the only other developed 

multi-family site is immediately south of the subject property.  

• The proposed rezoning appears to support the majority policies adopted in the comprehensive 

master plan. 

• The proposed rezoning does not appear to substantially affect the public health, safety or welfare 

of adjacent property owners.  
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ORDINANCE NO.    

 

AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF 

KYLE, TEXAS, FOR THE PURPOSE OF REZONING APPROXIMATELY 

7.634  ACRES OF LAND FROM ‘RS’ RETAIL SERVICE DISTRICT TO ‘R-3-

3’ APARTMENTS RESIDENTIAL 3, ON PROPERTY LOCATED SOUTH OF 

AMBERWOOD S. AND IH-35 FRONTAGE, IN HAYS COUNTY, TEXAS. 

(SOUTH CORRIDOR PARK, LTD. Z-13-005); AUTHORIZING THE CITY 

SECRETARY TO AMEND THE ZONING MAP OF THE CITY OF KYLE SO 

AS TO REFLECT THIS CHANGE; PROVIDING FOR PUBLICATION AND 

EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND ORDAINING 

OTHER PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; 

FINDING AND DETERMINING THAT THE MEETING AT WHICH THIS 

ORDINANCE WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED 

BY LAW. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 

 

 SECTION 1. That the zoning district map of the City of Kyle adopted in Chapter 53 

(Zoning) be and the same is hereby amended to rezone approximately 7.634 acres from ‘RS’ 

Retail Service District to ‘R-3-3’ Apartments Residential 3, on property located south of 

Amberwood N. and IH-35 Frontage, and the property location map labeled Exhibit B. 

 

SECTION 2. That the City Secretary is hereby authorized and directed to designate the 

tract of land zoned herein as such on the zoning district map of the City of Kyle and by proper 

endorsement indicate the authority for said notation. 

 

SECTION 3. If any provision, section, sentence, clause, or phrase of this Ordinance, or 

the application of same to any person or set of circumstances is for any reason held to be 

unconstitutional, void or invalid (or for any reason unenforceable), the validity of the remaining 

portions of this Ordinance or the application to such other persons or sets of circumstances shall 

not be affected hereby, it being the intent of the City Council of the City of Kyle in adopting this 

Ordinance, that no portion hereof or provision contained herein shall become inoperative or fail 

by reason of any unconstitutionality or invalidity of any other portion or provision. 

 

SECTION 4. This Ordinance shall be published according to law and shall be and 

remain in full force and effect from and after the date of publication. 

 

SECTION 5. It is hereby officially found and determined that the meeting at which this 

ordinance was passed was open to the public as required by law. 

 

 READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City 

Council of Kyle at a regular meeting on the ___ day of_______, 2013, at which a quorum was 
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present and for which due notice was given pursuant to Section 551.001, et. Seq. of the 

Government Code. 

 

 READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL 

READING by the City Council of Kyle at a regular meeting on the   day of  , 2013, 

at which a quorum was present and for which due notice was given pursuant to Section 551.001, 

et. Seq. of the Government Code. 

 

 APPROVED this    day of   , 2013. 

 

 

     ______________________________ 

        Lucy Johnson, Mayor 

 

ATTEST: 

 

 

 

_______________________________ 

Amelia Sanchez, City Secretary 
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EXHIBIT A 

Amberwood Commercial Section 1, Lot 2 
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CITY OF KYLE, TEXAS 

 

South Corridor Park Ltd - 7.890 ac 
Rezone 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE AMENDING ORDINANCE NO. 
438 (ZONING) OF THE CITY OF KYLE, TEXAS FOR THE 
PURPOSE OF REZONING APPROXIMATELY 7.890 ACRES 
FROM 'RS' RETAIL SERVICE DISTRICT TO 'R-3-3' 
APARTMENTS RESIDENTIAL 3 ON PROPERTY LOCATED 
NORTH OF AMBERWOOD S. AND IH-35 FRONTAGE ROAD, IN 
HAYS COUNTY, TEXAS. (SOUTH CORRIDOR PARK, LTD - Z-
13-004); AUTHORIZING THE CITY SECRETARY TO AMEND 
THE ZONING MAP OF THE CITY OF KYLE SO AS TO REFLECT 
HIS CHANGE; PROVIDING FOR PUBLICATION AND 
EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND 
ORDAINING OTHER PROVISIONS RELATED TO THE SUBJECT 
MATTER HEREOF; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS ORDINANCE WAS PASSED WAS 
OPEN TO THE PUBLIC AS REQUIRED BY LAW ~ Sofia �elson 
Director of Planning 
  
Planning and Zoning Commission voted 4-1 to deny the rezone 
request.  

� Public Hearing  

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Exhibit A

Exhibit B

Ordinance

Letters of Opposition

Staff Report
Cover Memo
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May 28, 2013 City Council 
  

Zoning  

  Case Number: Z-13-004   

 

 

Planning and Zoning Recommendation: On May 28
th
 the Planning and Zoning Commission 

Recommended 4-1 to deny the rezone request of R-3-3.  Chairman Ryan voted nay. 

 

 

 

OW�ER/APPLICA�T: South Corridor Park AGE�T: Charles Teeple 

 

 

LOCATIO�:  The subject property is located along I-35 northbound frontage road, between the north 

and south entrances to the Amberwood Subdivision.  

 

 

COU�TY:  Hays County    AREA:7.890 acres  

  

 

PROPOSED CITY COU�CIL HEARI�GS:  First Reading: June 4, 2013 

      Second Reading: June 18, 2013 

 

EXISTI�G ZO�I�G: Retail Services “RS” within the I-35 Overlay District  

 

PROPOSED ZO�I�G:  Apartment Residential “R-3-3” ( noncommercial development is not subject to 

the I-35 overlay development requirements)  

 

 

SITE I�FORMATIO�: 

Transportation: The property fronts on the northbound frontage road and is bound by the north and south 

entrances of the Amberwood Subdivision. Any access points on the frontage road will be require TXDOT 

approval.  

 

Surrounding Zoning: 

o �orth: Retail Services 

o South: Retail Services – currently requesting a rezoning to Multi-family. 

o East : R-1-2( single-family) 

o West: I-35 

 

Future Land Use Designation: New Town Future Land Use District    

 

PUBLIC I�PUT:  Notice of the proposed change was sent to property owners within 200’ of the subject 

property. As of the date of this report staff has received 1 phone call in opposition to the requested zoning 

change.  

 

STAFF A�ALYSIS: 

Background 

The subject property is currently zoned Retail Services and is bounded by the I-35 frontage road to the 

west and by entrance streets into the Amberwood Subdivision to the north and south. The property owner 

is proposing to rezone a majority of the property, however retain approximately 2 acres out of the original 

Attachment number 1 \nPage 1 of 3

Item # 39



May 28, 2013 City Council 
  

Zoning  

  Case Number: Z-13-004   

 

 

10.198 acre tract as Retail Services. This request is proceeding at the same time as the rezoning request 

for the property to the south of the southern Amberwood Subdivision entrance.The requests shall be 

considered separately and based on the conditions present on each property.  

 

 

Comprehensive Plan Guidance 

 

• The New Town Future Land Use district straddles both I-35 and FM 1626. This District is 

envisioned to be livable, comfortable and convenient for all residents of Kyle and the surrounding 

region. 

•  Elements of form and design are critical to ensuring transitions between neighboring uses. 

•  Many differing uses are encouraged throughout the District, but are distributed in autonomous 

land parcels instead of vertically aggregated in fewer land parcels.  

• The purpose of the New Town District is to harness economic development potential and 

establish its position as the sustainable center of surrounding growth.  

• The New Town future land use district identifies Apartments Residential R-3-3 as a recommended 

zoning district.  

• Land use transitions were identified as a key concern in Kyle when the comprehensive master plan 

was being written. In order to ensure satisfactory land use transitions in Kyle a reference chart was 

created to identify an appropriate transition between existing uses and proposed uses (please see 

attached chart). The chart included in the comprehensive master plan identifies existing single-family 

use to be a complimentary use to a requested multi-family residential use.  

• Ensure the inclusion of attractive/practical affordable housing. 

• Community goals generated during the planning process that relate to future land use identified the 

following: 
o Discourage residential development along I-35 and preserve parcels for regionally oriented 

development  
o Ensure that the mix of residential and non-residential uses support the ad valorem needs  of 

the City of Kyle when reviewing development proposals 
  

Zoning District 

 

The multifamily residential district R-3-3 permits typical apartment development with buildings 

not exceeding three stories, nor more than 28 units per buildable acre, and with apartments or 

units having a minimum living area of 500 square feet; provided that not more than 25 percent of 

the units in any such apartment development or project shall have less than 750 square feet of 

living area. A maximum height of 45’ is permitted for the R-3-3 zoning district. All buildings 

and structures, garages, and/or accessory buildings constructed within this district must have all 

four sides composed of 100 percent brick, stone, hardiplank or other approved masonry product.  
 

Recommendation 

 

In reviewing the requested rezoning request staff has made the following findings: 

• The Comprehensive Master Plan calls for a variety of uses and residential development within 

New Town future land use district. The proposed rezoning appears to support the stated goal of a 

horizontal mix of uses within the future land use district.  
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May 28, 2013 City Council 
  

Zoning  

  Case Number: Z-13-004   

 

 

• East of I-35 and within in the New Town Future Land Use district the only other developed 

multi-family site is immediately south of the subject property.  

• By retaining approximately 2 acres of commercial zoning the proposed site still retains the ability 

to provide non-residential development within close proximity to residential. Additionally, the 

proposed rezoning to multi-family development facilitates a transition between highway type 

commercial development and single family residential. 

• The applicant has provided a proposed site plan identifying buildings built away from the single 

family homes east of the subject property. While the layout may address many of the concerns of 

the adjacent property owners it is important to realize that once a property is zoned the City can 

only require the development to meet the minimum site development and zoning requirements of 

the zoning district. The proposed multi-family zoning designation does not have form or site 

standards (above and beyond typical landscaping and fencing requirements) that would help 

ensure a smooth transition between the already developed single family homes and the proposed 

zoning designation.  

• The proposed rezoning appears to support the majority policies adopted in the comprehensive 

master plan. 

• The proposed rezoning does not appear to substantially affect the public health, safety or welfare 

of adjacent property owners.  
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ORDINANCE NO.    

 

AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY OF 

KYLE, TEXAS, FOR THE PURPOSE OF REZONING APPROXIMATELY 

7.890  ACRES OF LAND FROM ‘RS’ RETAIL SERVICE DISTRICT TO ‘R-3-

3’ APARTMENTS RESIDENTIAL 3, ON PROPERTY LOCATED NORTH OF 

AMBERWOOD S. AND IH-35 FRONTAGE, IN HAYS COUNTY, TEXAS. 

(SOUTH CORRIDOR PARK, LTD. Z-13-004); AUTHORIZING THE CITY 

SECRETARY TO AMEND THE ZONING MAP OF THE CITY OF KYLE SO 

AS TO REFLECT THIS CHANGE; PROVIDING FOR PUBLICATION AND 

EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND ORDAINING 

OTHER PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; 

FINDING AND DETERMINING THAT THE MEETING AT WHICH THIS 

ORDINANCE WAS PASSED WAS OPEN TO THE PUBLIC AS REQUIRED 

BY LAW. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, THAT: 

 

 SECTION 1. That the zoning district map of the City of Kyle adopted in Chapter 53 

(Zoning) be and the same is hereby amended to rezone approximately 7.890 acres from ‘RS’ 

Retail Service District to ‘R-3-3’ Apartments Residential 3, on property located north of 

Amberwood N. and IH-35 Frontage, and the property location map labeled Exhibit B. 

 

SECTION 2. That the City Secretary is hereby authorized and directed to designate the 

tract of land zoned herein as such on the zoning district map of the City of Kyle and by proper 

endorsement indicate the authority for said notation. 

 

SECTION 3. If any provision, section, sentence, clause, or phrase of this Ordinance, or 

the application of same to any person or set of circumstances is for any reason held to be 

unconstitutional, void or invalid (or for any reason unenforceable), the validity of the remaining 

portions of this Ordinance or the application to such other persons or sets of circumstances shall 

not be affected hereby, it being the intent of the City Council of the City of Kyle in adopting this 

Ordinance, that no portion hereof or provision contained herein shall become inoperative or fail 

by reason of any unconstitutionality or invalidity of any other portion or provision. 

 

SECTION 4. This Ordinance shall be published according to law and shall be and 

remain in full force and effect from and after the date of publication. 

 

SECTION 5. It is hereby officially found and determined that the meeting at which this 

ordinance was passed was open to the public as required by law. 

 

 READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City 

Council of Kyle at a regular meeting on the ___ day of_______, 2013, at which a quorum was 
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present and for which due notice was given pursuant to Section 551.001, et. Seq. of the 

Government Code. 

 

 READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL 

READING by the City Council of Kyle at a regular meeting on the   day of  , 2013, 

at which a quorum was present and for which due notice was given pursuant to Section 551.001, 

et. Seq. of the Government Code. 

 

 APPROVED this    day of   , 2013. 

 

 

     ______________________________ 

        Lucy Johnson, Mayor 

 

ATTEST: 

 

 

 

_______________________________ 

Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 

 

Chicken Express CUP 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Consider a request by DDR DB Kyle, LP (Chicken Express - 5493 
Kyle Center Drive) for a Conditional Use Permit to construct a 
3,216.33 square foot building located within the Interstate Highway 35 
Corridor District. 
Owner: DDR DB Kyle, LP 
Agent:  Hugo Elizondo, Jr., P.E., Cuatro Consultants 
~ Sofia �elson, Director of Planning 
  
Planning and Zoning Commission voted 5-0 to approve the conditional 
use permit.  

� Public Hearing  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Color Rendering 

staff memo
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MEMORANDUM 

 
 

TO:    City Council 
 
FROM:    Sofia Nelson, Planning Director  
 
DATE:    May 28, 2013 
 
SUBJECT:   CONDITIONAL USE OVERLAY- Chicken Express 5493 Kyle Center Drive  

 
Planning and Zoning Commission Recommendation: On May 28th the Planning and Zoning 
Commission recommended approval of the request.  
 
 Background 
 
Request:  
The applicant is requesting approval of a Conditional Use permit for the construction of an approximately 
3,254.78 square foot Chicken Express Restaurant within the I-35 Overlay District.  The property is zoned 
Retail Services “RS” and as a result the use of property is permitted.  The site plan will be submitted for 
your review at a later time. The applicant is seeking approval of the building concept, both materials and 
orientation at this time.    
 
Location: 
The subject property is located within the existing Kyle Marketplace shopping center and will be located at 
the intersection of IH-35 access road and Physicians Way (southern lot)/ also located at the southeast 
corner of Kyle Center Drive and Physicians Way.  
 
Overlay District  
The Interstate Highway 35 corridor conditional use overlay district extends from the northernmost city limit 
boundary at I-35 to the southernmost city limit boundary at I-35, and includes all real property within 1,500 
feet of the outer most edge of the highway right-of-way of I-35. 

a) The purpose of the of the overlay district is to maintain a high character and quality of community 
development, to promote compatible uses and standards, to preserve and enhance property values, to 
promote economic growth, to provide for orderly development, to provide for proper movement of traffic, 
and to secure the general safety of citizens by regulating the exterior architectural characteristics of 
structures  

(b)The conditional use overlay districts will assist the community to recognize and preserve the distinctive 
architectural character of this community, which has been greatly influenced by the architecture of an 
earlier period in this community's history. This purpose shall be served by the regulation of exterior design, 
use of materials, the finish grade line, ingress and egress, and landscaping and orientation of all structures 
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hereinafter altered, constructed, reconstructed, reacted, enlarged, remodeled, removed, or demolished in 
the conditional use overlay district. 

Proposal  

The proposed development is a fast food drive-thru restaurant. The customer entrance to the facility will be 
located on the east side of the building. Parking and landscaping will be provided to meet the requirements 
of the development agreement in place between the City and the shopping center developer. The proposed 
building materials will include two types of brick veneer. A cream color veneer will be located along the 
bottom of the façade as a wainscoting and a red color stone veneer around the remainder of the building. 
The roof will consist of a standing seam red metal roof. 
 
STAFF ANALYSIS AND RECOMMENDATION 
 
COMPREHENSIVE MASTER PLAN GUIDENCE 
 
The Comprehensive Master Plan identifies the site to be located within the Super Regional Node.  The 
Comprehensive Master characterizes the Super Regional Node as follows: 

• Should contain large-scale, institutional, commercial, and retail land uses, with the Seton Medical 
Center as the key distinguishing feature. 

• The aggregation of commercial square footage in this Node should create a significant commercial 
destination that will be visible to regional travelers along the I-35 corridor. 

• The purpose of the Super Regional Node is to capture employment opportunities and create a 
commercial destination within Kyle. 
 

The Urban Design Plan identifies the stretch of I-35 the subject property fronts on to be located in the urban 
core along the destination segment of I-35.  The Urban Design Plan states the following:  
 
The Interstate 35 Destination is that portion of I-35 lying between the FM 1626 overpass and the Center 
Street overpass. This portion of I-35 is identified as a unique section in order to transform the freeway 
experience from one of passing through to one of arrival. Therefore the Destination section of I-35 has an 
appearance that is dramatically different than those portions north of FM 1626 or south of Center Street. 
 
Location: 
Generally located between two of Kyle’s four landmark bridges (at the FM 1626 overpass and the Center 
Street overpass). This section of I-35 is clearly defined with a bridge portal at both ends and high 
embankments along its length. 
 
Primary Function:  
To transform the normal pass-through experience of the Interstate to an arrival experience and make 
sections of I-35 north of FM 1626 and south of Center Street function as approachways. 

 

Staff Analysis 

The Planning and Zoning Commission will determine through the conditional use permit process if the 
proposed use, occupancy and structure will promote, preserve, and enhance, and will not damage or 
detract from the distinctive character of the community; will preserve and protect property values and 
taxable values; will not be detrimental or inconsistent with neighboring uses and occupancies; will not be 
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detrimental to the general interests of the citizens; and will not be detrimental to the public health, safety 
and welfare.  
In conducting its review, the planning and zoning commission shall make examination of and give 
consideration to the traffic flow, development density, neighboring historical designs, neighboring uses, and 
elements of the application including, but not limited to:  

(1) Height, which shall conform to the zoning requirements; 

(2) Building mass, which shall include the relationship of the building width to its height and depth, and its 
relationship to the visual perception;  

(3)Exterior detail and relationships, which shall include all projecting and receding elements of the exterior, 
including, but not limited to, porches and overhangs and the horizontal or vertical expression which is 
conveyed by these elements;  

(4)Roof shape, which shall include type, form, and materials; 

(5)Materials, texture, and color, which shall include a consideration of material compatibility among various 
elements of the structure;  

(6)Compatibility of design and materials, which shall include the appropriateness of the use of exterior 
design details; 

(7)Landscape design and plantings, which shall include lighting and the use of landscape details to 
highlight architectural features or screen or soften undesirable views;  

(8)Vehicular and pedestrian access, which shall include location, width, and type of surface for all points of 
ingress and egress; 

(9)Signage, which shall include, in addition to the requirements chapter 29, pertaining to signs, the 
appropriateness of signage to the building in relation location, historical significance of the structure and 
neighboring structures, traffic visibility; obstruction of views from neighboring property;  

(10)Exterior lighting, which shall included location, type, and/or design of lighting and/or lighting fixtures to 
be used. 

Staff is recommending approval of the request for the following reasons: 

•  The height of the building conforms to the zoning requirements and is consistent with the 
surrounding buildings 

• The building mass it appropriate for its location and surroundings. 

• The proposed building materials, colors and textures are consistent with the development 
agreement in place between the City and the shopping center developer.  

• The proposed building is consistent with the other buildings in the shopping center. 
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CITY OF KYLE, TEXAS 

 

Mass Gathering Ordinance 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE AMENDING CHAPTER 23 OF 
THE CODE OF ORDINANCES, MISCELLANEOUS OFFENSES OF 
THE CITY OF KYLE SO AS TO ADD ARTICLE IX MASS 
GATHERINGS AND ESTABLISH PERMIT REQUIRMENTS, 
APPLICATION PROCESS AND REGULATE NOISE LEVELS 
FROM SUCH EVENTS, DECLARING A PUBLIC PURPOSE, 
ESTABLISHING A PENALTY AND SETTING AN EFFECTIVE 
DATE ~ Jeff Barnett, Chief of Police

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Memo to Council from Chief Barnett

Mass Gathering Ordinance 5-22-2013

Cover Memo
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    KYLE POLICE DEPARTMENT 

    Memorandum 
 

 

 

 

Date: April 10, 2013 
 
To: Lanny Lambert, City Manager 
 
From: Jeff Barnett, Chief of Police 
 
Re: Safety & Emergency Services Committee 
 (Mass Gathering Ordinance & Committee Member Recommendations) 

 
 
The Safety and Emergency Services Committee held a regularly scheduled meeting 
on Monday, April 8, 2013. Among the items discussed were a proposed Mass 
Gathering Ordinance and potential candidates to fill Place 7 of the committee. 
 
Mass Gathering Ordinance – Proposed 
 
I am enclosing a copy of the proposed Mass Gathering Ordinance. The committee 
would like for the Mayor and City Council to know that they have reviewed the 
proposed ordinance for many months, and much deliberation was taken on their 
part concerning the various sections. Specifically at point, the committee discussed 
the requirements for notification, attendance count, inspections, required 
information for review, etc. The committee fully understands that their proposed 
ordinance is a recommendation, and it is not binding.  I would recommend that our 
legal counsel review the proposed language as well to ensure that it meets with his 
approval. The vote on this item was 4-0 in favor of the ordinance as presented with 
this memorandum. 
 
Committee Member Applicants 
 
The committee reviewed more than thirty (30) applications from citizens that have 
expressed an interest in participating on the S&ES Committee. The committee fully 
recognizes that the Mayor and City Council reserve the right to consider and 
appoint members to the committee as they deem appropriate. The committee has 
selected three potential committee members that they recommend for 
consideration. In order, the committee recommends Diane Hulan, Rusty Kruzelock, 
and Damon Fogley for consideration for Place 7, an at-large position that expires on 
September 30, 2013 (Vote 4-0). I am including the applications submitted by these 
individuals. Each of these citizens has expressed continued interest to participate 
on this committee. This is the only vacancy on the committee at this time. 
 
I am including the meeting minutes (draft), mass gathering ordinance, and 
applications for committee participation for your review and use.   Thank you.  
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ORDI�A�CE �O. 

 

A� ORDI�A�CE AME�DI�G CHAPTER 23 OF THE CODE OF 

ORDI�A�CES, MISCELLA�EOUS OFFE�SES OF THE CITY OF 

KYLE SO AS TO ADD ARTICLE IX MASS GATHERI�GS A�D 

ESTABLISH PERMIT REQUIRME�TS, APPLICATIO� 

PROCESS A�D REGULATE �OISE LEVELS FROM SUCH 

EVE�TS, DECLARI�G A PUBLIC PURPOSE, ESTABLISHI�G A 

PE�ALTY A�D SETTI�G A� EFFECTIVE DATE . 

 
 
WHEREAS, the City Council has determined a municipal need to establish a permit and 
application process for Mass Gatherings, including but not limited to concerts, revivals 
and circuses, and to regulate noise levels from such gatherings; and  
 
WHEREAS, the City Council has determined these new requirements are necessary to 
maintain the health, safety, governance and good order of the City; and 
 
WHEREAS, after publication in the manner prescribed by law the governing body of the 
City wishes to amend Chapter 23 by adding Article IX, Sections 23-270 to 23-282 of the 
Municipal Code of Ordinances of the City in the manner and form set forth below; 
 

�OW, BE IT ORDAI�ED BY THE CITY COU�CIL OF THE CITY OF KYLE, 

TEXAS: 

 
SECTIO� 1.  That the existing Chapter 23 of the Code of Ordinances of the City of Kyle 
entitled “Miscellaneous Offenses” is hereby amended by adding Article IX, “Mass 
Gatherings,” Sections 23-270 to 23-280 to read as follows:  

 

ARTICLE IX. – MASS GATHERI�GS 

 

Sec. 23-270. – Definitions. 

 

(a)  "Mass gathering" means a gathering that is held inside the limits of the 
City of Kyle and that attracts or is expected to attract:  

 (i)  more than 500 persons; or 
(ii)  more than 250 persons, if 51 percent or more of those persons may 

reasonably be expected to be younger than 21 years of age and it is 
planned or may reasonably be expected that alcoholic beverages 
will be sold, served, or consumed at or around the gathering; and 

(iii)  at which the persons will remain for more than four continuous 
hours; or for any amount of time during the period beginning at 10 
p.m. and ending at 6 a.m. 

(b)  "Person" means an individual, group of individuals, firm, corporation, 
partnership, or association. 

(c)  "Promote" includes organize, manage, finance, or hold. 

(d)  "Promoter" means a person who promotes a mass gathering. 
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Sec. 23-271. – Permit Requirement.   
 
A person may not promote a mass gathering without a permit issued under this 
Article. City Council shall establish cost for such permit.  

 
Sec. 23-272. –Application Procedure.   

 
(a)  At least forty five (45) days before the date on which a mass gathering 

will be held, the promoter shall file a permit application with the City. 
Applications submitted less than forty five (45) days prior to the event 
may still be considered; however, the applicant acknowledges that the 
required inspections and review process may not be completed in time 
to allow for authorization and permitting.   

(b)  The application must include: 
(1)  the promoter's name and address;  
(2)  the name and address of the owner of the property on which the 

mass gathering will be held;  
(3)  an executed copy of the agreement between the promoter and the 

property owner;  
(4)  the location and a description of the property on which the mass 

gathering will be held;  
(5)  the dates and times that the mass gathering will be held;  
(6)  the maximum number of persons the promoter will allow to attend 

the mass gathering and the plan the promoter intends to use to limit 
attendance to that number;  

(7)  a description of each step the promoter has taken to ensure that 
minimum standards of sanitation and health will be maintained 
during the mass gathering;  

(8)  a description of all preparations being made to provide traffic 
control, to ensure that the mass gathering will be conducted in an 
orderly manner, and to protect the physical safety of the persons 
who attend the mass gathering;  

(9)  a description of the preparations made to provide adequate 
medical care; and 

(10)  a description of the preparations made to supervise minors who 
may attend the mass gathering. 

 

Sec. 23-273. –Application Review. 

 
(a)  After a permit application is filed with the City, the application shall 

be sent to the county health authority, the Hays County Fire Marshal 
(hereinafter called the county fire marshal) and the Police Chief. 

(b)  The county health authority shall inquire into preparations for the 
mass gathering.  At least fifteen (15) days before the date of the Mass 
Gathering, the county health authority shall submit to the Police Chief 
a report stating whether the health authority believes that the minimum 
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standards of health and sanitation prescribed by state and local laws, 
rules, and orders will be maintained. 

(c)  The county fire marshal shall investigate preparations for the mass 
gathering.  At least fifteen (15) days before the date of the Mass 
Gathering, the county fire marshal shall submit to the Police Chief a 
report stating whether the fire marshal believes that the minimum 
standards for ensuring public fire safety and order as prescribed by 
state and local laws, rules, and orders will be maintained. 

(d)  Police Chief, or designee, shall investigate preparations for the mass 
gathering.  At least fifteen (15) days before the date of the Mass 
Gathering, the Police Chief shall make a determination on whether the 
minimum standards for ensuring public safety and order that are 
prescribed by state and local laws, rules, and orders will be 
maintained. 

(e)  The City Manager may conduct any additional investigation that the 
Manager considers necessary. 

 

Sec. 23-274. –Decision by Police Chief.  

  
(a) After a review of the reports from the county fire marshal and county 

health authority, the Police Chief shall either grant or deny the permit. 
The decision of the Police Chief shall be no later than the 10th day 
before the date on which a mass gathering will begin 

(b)  The Police Chief may deny the permit if he finds that: 
(1)  the application contains false or misleading information or omits 
required information;  
(2)  the location selected for the mass gathering is inadequate for the 
purpose for which it will be used;  
(3)  the promoter has not made adequate preparations to limit the 
number of persons attending the mass gathering or to provide adequate 
supervision for minors attending the mass gathering;  
(4)  the promoter does not have assurance that scheduled performers 
will appear;  
(5)  the preparations for the mass gathering do not ensure that 
minimum standards of sanitation and health will be maintained;  
(6)  the preparations for the mass gathering do not ensure that the mass 
gathering will be conducted in an orderly manner and that the physical 
safety of persons attending will be protected;  
(9)  adequate arrangements for traffic control have not been provided; 
or 
(10)  adequate medical and nursing care will not be available. 

 

Sec. 23-275. –Permit Revocation. 

 

The Police Chief may revoke a permit issued under this Article if the Police Chief 
finds that preparations for the mass gathering will not be completed by the time 
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the mass gathering will begin, for any reason identified in Section 23-274 (b), or 
that the permit was obtained by fraud or misrepresentation. 

 

Sec. 23-276. – Appeal 

 

A promoter or a person affected by the granting, denying, or revoking of a permit 
may appeal that action to the City Council or if time does not permit for a City 
Council meeting to be called, the appeal can be to a district court having 
jurisdiction in Hays County. 
 

Sec. 23-277. – Inspections.  

 
(a)  The county health authority may inspect a mass gathering during the 

mass gathering to ensure that the minimum standards of health and 
sanitation prescribed by state and local laws, rules, and orders are 
being maintained.  If the county health authority determines a violation 
of the minimum standards is occurring, the health authority may order 
the promoter of the mass gathering to correct the violation. 

(b)  The county fire marshal may inspect a mass gathering during the mass 
gathering to ensure that the minimum standards for ensuring public 
fire safety and order as prescribed by state and local laws, rules, and 
orders are being maintained.  If the marshal determines a violation of 
the minimum standards is occurring, the marshal or designee may 
order the promoter of the mass gathering to correct the violation. 

(c)  The police chief may inspect a mass gathering during the mass 
gathering to ensure that the minimum standards for ensuring public 
safety and order prescribed by state and local laws, rules, and orders 
are being maintained. If the police chief determines a violation is 
occurring, the police chief may order the promoter of the mass 
gathering to correct the violation. 

(d)  A promoter who fails to comply with an order issued under this 
section commits an offense.  An offense under this section is a Class C 
misdemeanor. 

 

Sec. 23-278. – �oise 

 

Any unreasonably loud, disturbing or unnecessary noise which causes material 
distress, discomfort or injury to persons of ordinary sensibilities in the immediate 
vicinity of the Mass Gathering, or any noise of such character, intensity and 
continued duration which interferes with the comfortable enjoyment of private 
homes by persons of ordinary sensibilities is prohibited and is hereby declared a 
nuisance. All other regulations in Chapter 23, Article VI of the City Code or 
Ordinances regarding Noise shall apply to Mass Gatherings.  

 

Sec. 23-279. –Inspection Fees 
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(a) City Council may establish and collect a fee for an inspection 
performed under Section 23-277.  The fee may not exceed the amount 
necessary to defray the costs of performing the inspections.   

(b)  City Council may use money collected under this section to reimburse 
the county the cost of performing the inspections outlined in Section 
23-277. 

 

Sec. 23-281. – Exceptions to Permit and Fee 

The following types of mass gatherings are required to notify the Chief of Police 
ten (10) days prior to the event, but are not required to obtain a Mass Gatherings 
Permit or to pay any fees established under Section 23-279.  
 

(a) Church events held on church property; 
(b) City, school, county or other governmental entity events held on 

property owned by the governmental entity; or 
 (c) Any other exceptions approved by City Council. 

 

Sec. 23-282. - Criminal Penalty. 
  

(a)  A person commits an offense if the person violates Section 23-271. 
(b)  An offense under this section is a misdemeanor punishable by a fine 

not to exceed $1,000. 
 
SECTIO� 2. SAVI�GS CLAUSE:  All ordinances or parts of ordinances, in conflict 
herewith are to the extent of such conflict hereby repealed.  The balance of such 
ordinance is hereby saved from repeal. 

 

SECTIO� 3.  SEVERABILITY.  If any section, subsection, sentence, clause or phrase 
of this ordinance is for any reason held to be unconstitutional or illegal, such decision 
shall not effect the validity of the remaining sections of this ordinance. The City Council 
hereby declares that it would have passed this ordinance, and each section, subsection, 
clause, or phrase thereof, irrespective of the fact that any one or more sections, 
subsections, sentences, clauses or phrases be declared void.     
 
SECTIO� 5. EFFECTIVE DATE.  The Ordinance shall be effective immediately 
following its publication in the local newspaper as required by the Texas Local 
Government Code. Thereafter, the rules contained therein will apply within the City of 
Bulverde. 
 
 
READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING by the City 
Council of Kyle at a regular meeting on the    day of   , 2013, at 
which a quorum was present and for which due notice was given pursuant to Section 
551.001, et. Seq. of the Government Code. 
 
 
READ, CONSIDERED, PASSED AND APPROVED ON SECOND AND FINAL 
READING by the City Council of Kyle at a regular meeting on the ______ day of 
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______                2013, at which a quorum was present and for which due notice 
was given pursuant to Section 551.001, et. Seq. of the Government Code. 
 
  
 
 
 
APPROVED this    day of  ______ , 2013. 
 
 

      ______________________________ 
       Lucy Johnson, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 

 

LED Marquee Policy 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Adoption of policy for the application and scheduling of messages on 
the LED marquee located on Mary Kyle Hartson City Square Park ~ 
Kerry Urbanowicz, Director of Parks and Recreation

Other Information: The proposed policy has been reviewed by the City Attorney and 
addresses his comments. The Parks Committee has reviewed the 
proposed policy and addresses their comments. Other comments 
received have been addressed and staff recommends the attached 
proposed policy.

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Marquee Policy

Cover Memo
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City of Kyle, Texas 

LED Marquee Message Policy 

The City of Kyle (“city”) marquees have the purpose of communicating announcements, activities, 

events and programs to those passing by them.  

The LED electronic marquee located adjacent to Center Street within Mary Kyle Hartson City Square Park 

is maintained and operated by the Kyle Parks and Recreation Department (“Kyle PARD”). 

The Kyle PARD will prepare, schedule and post all messages on this marquee. Additionally, the Director 

of Information & Technology and Director of Community Development will have the ability to prepare, 

schedule and post messages. 

This policy and application process is adopted for all non-city department messages. 

The following type of organizations may apply for placing messages on the marquee: 

• City of Kyle government and other government agencies located in Hays County; 

• Civic and civic improvement organizations located in the city; 

• Community service organizations located in the city; 

• Non-profit organizations that submit copy of IRS form 501c3 located in the city; 

• Schools located in the city;  

• Organizations located in the city that are sponsoring youth activities, public health activities and 

matters related to safety; and 

• Other similar organizations approved by the Director of Parks and Recreation, Director of 

Communications or City Manager.  

Messages will not be accepted from the following type of organizations:  

• Businesses or commercial announcements, promotions or messages; 

• Campaign or political announcements or messages other than date, time or location for general 

or special election; 

• Religious institutions and organizations which promote the institution or organization or 

religious services, religious affairs or religious messages. However, subject to conditions of 

approval, religious institutions and organizations may place messages announcing charity 

events, fund raising events, community service events and similar activities providing that all 

events are of a non-religious nature and are open to all members of the general public. 

Guidelines: 

• A Marquee Message Application must be submitted via email no more than sixty (60) days prior 

to posting date and no less than fourteen (14) days prior to posting date;  
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• As many as twenty (20) messages may be scheduled for any given day. City messages will have 

first priority and all other requests will be on a first-come basis; 

• A message shall have no more than two (2) images or logos and no more than five (5) message 

labels. Messages and logo’s may be edited or deleted at the discretion of city staff based on 

quality and/or content; 

• A message shall not exceed four (4) seconds of display per label or twenty (20) seconds total; 

• Messages will be static and contrast in colors with maximum font size possible. Entrance and 

exit effects will be default unless altered by city staff inputting message; 

• Panel is approximately 4’ tall and 8’ wide. The maximum number of characters spaces on the 

smallest font is 26 across and 8 rows. This includes letters, spaces, punctuations and numbers. 

The largest font allows 6 across and 1 row. Images can be full panel, left hand side or cropped to 

fit as best as possible, but may be distorted if stretched out of shape. 

• Applicant may review message prior to scheduling of message. Once message is scheduled, 

alterations, corrections and changes will depend on staff’s ability to make those changes in a 

timely manner;  

• The City of Kyle does not guarantee quality of appearance or effectiveness of the message; 

• Messages will have a maximum of fourteen (14) days of run time, number of displays per hour 

depending on total number of messages scheduled for that day and approved messages will be 

scheduled between the hours of 5:00am and 11:00pm; 

• Complete applications will be processed on a first-received basis and processed at staff’s ability 

to process, create and schedule messages. Not all applications will be processed same day as 

received; 

• If an individual or an organization’s application to place a message on the marquee is denied, 

the Marquee Message Application appeal process will first go to the Parks and Recreation 

Committee who will review and make a recommendation. If individual or organization is still not 

satisfied, the appeal may go before the Kyle City Council. 
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CITY OF KYLE, TEXAS 

 

Project Fern Incentive Request 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Consideration and Possible Action on the Economic Development 
Incentive Request by Project Fern ~ Diana Blank, Director of 
Economic Development 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

City Managers Report 

Meeting Date: 6/4/2013 
Date time: 7:00 PM 

Subject/Recommendation: Update on Various Capital Improvement Projects, Road Projects, 
Building Program, and/or General Operational Activities ~ Lanny 
Lambert, City Manager 

1. Discuss City Council Retreat scheduled for June 22, 2013   
2. Discuss Bond Calendar   
3. Discuss Street Construction Management 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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KYLE CITY COUNCIL RETREAT 

June 22, 2013 
 

Texas Disposal Systems Exotic Game Ranch 
1220 Carl Road 

Creedmoor, TX  78610 

 
 
 
 
 
 
 

 
 

DRAFT AGENDA 
 
   8:00 a.m. -  8:45 a.m.  Mayor/Council/City Manager Role 
 
   8:45 a.m. -  9:30 a.m.  Departments: Problems & Goals of the City 
  
   9:30 a.m. - 10:15 a.m.  Streets 
  
  10:15 a.m. - 11:00 a.m.  Communications 
 
  11:00 a.m. - 11:45 p.m.  Finance 
  
  11:45 p.m. - 12:30 p.m.  Planning 
 
  12:30 p.m. - 1:15 p.m.  Economic Development 
  
   1:15 p.m. - 2:00 p.m.  Police 
 
   2:00 p.m. - 2:45 p.m.  Parks & Recreation 
  
   2:45 p.m. - 3:30 p.m.  Public Works/Building 
  
   3:30 p.m. - 4:15 p.m.  Human Resources/City Secretary 
  
   4:15 p.m. - 5:00 p.m.  Library/Information Technology 
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Memorandum

Date: May 29, 2013

To: Mayor and City Council

Subject: Bond Calendar

Action Responsible Date
Prepare Request for Proposals for Engineer Staff 5-1 1-13 to 6-4-13

Approve RFQ/Appoint Selection Panel Council 6-4-13

Advertise RFQ Staff 6-5-13 to 6-26-13

Authorization to Issue Bonds #1 Council 6-18-13

Open RFQ’s Staff 7-1 1-13

Conduct Interviews Panel 8-14-13

Approve Consultants Selection Council 8-20-13

5 Projects Designed Engineers 10-1-13 to 10-1-14

Bid Out Project #1 Staff/Council 3-4-14

Authorization to Issue Bonds #2 Council 3-4-14

Award Construction for Project #1 Staff/Council/Engineer 5-6-14

Construction begins for Project #1 Contractor/Engineer 6-1-14

Construction ends for Project #1 Contractor/Engineer 6-1-15

Bid Out Project #2 Staff/Council/Engineer 3-3-15

Authorization to Issue Bonds #3 Council 3-3-15

Bid Out Project #3 Staff/Council/Engineer 3-1-16

Authorization to Issue Bonds #4 Council 3-1-16

Bid Out Project #4 Staff/Council/Engineer 3-7-1 7

Authorization to Issue Bonds #5 Council 3-7-17

Bid Out Project #5 Staff/Council/Engineer 3-6-18

Authorization to Issue Bonds #6 Council 3-6-18

*Composition of Interview Panel: 2 City Council Members, 3 City Staff Members, 2 Mobility Committee Members, 2
Community Relations Committee Members = 9 Members

Than, u.

City Manager
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From: Debbie Guerra
To: Sofia Nelson; 
Subject: Fwd: Survey
Date: Monday, May 20, 2013 4:17:50 PM


 
 
---------- Forwarded message ---------- 
From: John Bartle <johnnwainc@sbcglobal.net> 
Date: Thu, May 2, 2013 at 1:54 PM 
Subject: Re: Survey 
To: Debbie Guerra <dguerra@cityofkyle.com> 
 
 
Debbie, 
 
I estimate the surveying cost for a description and map/exhibit of the annex area to 
cost not more than $3,500, assuming the survey notes can be written from existing 
descriptions and on-the-ground surveying is not required. 
 
 
John A. Bartle P.E. 
Neptune-Wilkinson Associates, Inc. 
Consulting Engineers TBPE Firm# F-359 
4010 Manchaca Road 
Austin, Texas 78704 
phone (512) 462 3373 
fax (512) 462 3469 
 
 


From: John Bartle <johnnwainc@sbcglobal.net> 
To: Debbie Guerra <dguerra@cityofkyle.com> 
Sent: Tue, April 30, 2013 3:03:45 PM 
Subject: Re: Survey 
 
Hello Debbie, 
 
Are you looking for a price proposal or an opinion of cost for the work? 
We are assuming that an on-the-ground survey is not necessary - just as we did for 
the last Kyle Annexations, that you and Shira did. 
 
John A. Bartle P.E. 
Neptune-Wilkinson Associates, Inc. 
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Consulting Engineers TBPE Firm# F-359 
4010 Manchaca Road 
Austin, Texas 78704 
phone (512) 462 3373 
fax (512) 462 3469 
 
 


From: Debbie Guerra <dguerra@cityofkyle.com> 
To: John Bartle <johnnwainc@sbcglobal.net> 
Sent: Tue, April 30, 2013 12:49:28 PM 
Subject: Survey 
 
John, 
 
The City is looking to Annex some properties along 150.  Sofia asked me to 
get with you all for an estimate for surveying/field notes/map.
 
Attached is a map showing the properties on E RR 150 to be surveyed for 
potential annexation.  The parcels include HCAD ID #s: R14882, R14940, 
R14929, R14944, R45950. 
 
--  
Debbie Guerra 
Planning Technician 
City of Kyle 
100 W Center St. 
Kyle, Texas 78640 
(512) 262-3959 
(512) 262-3987 Fax 
 
  
 
 
 
--  
Debbie Guerra 
Planning Technician 
City of Kyle 
100 W Center St. 
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Kyle, Texas 78640 
(512) 262-3959 
(512) 262-3987 Fax 
 
  








From: Debbie Guerra
To: Sofia Nelson; 
Subject: Fwd: Estimate
Date: Monday, May 20, 2013 4:16:42 PM


 
 
---------- Forwarded message ---------- 
From: David Williamson <dw.byrn@gmail.com> 
Date: Mon, May 20, 2013 at 4:14 PM 
Subject: Re: Estimate 
To: Debbie Guerra <dguerra@cityofkyle.com> 
 
 
Debbie, 
 
Assuming there aren't severe problems with the existing deeds and doing 
no 
on the ground surveying we can do this for a fee of $4000 - $4500. 
 
David  
 
---------- Forwarded message ---------- 
From: Debbie Guerra <dguerra@cityofkyle.com> 
Date: Mon, May 20, 2013 at 3:39 PM 
Subject: Re: Estimate 
To: David Williamson <dw.byrn@gmail.com> 
 
 
David, 
 
I really need the estimate by noon tomorrow.  Sorry for the short notice.... 
We will be taking the estimates to City Council on June 4th, so as soon as 
we get direction from Council we will have a better idea of when they will 
be needed.
 
Debbie
 
 
On Mon, May 20, 2013 at 3:31 PM, David Williamson <dw.byrn@gmail.
com> wrote: 
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Debbie,  
Thank you for considering us - We are definitely interested. 
How quick do need an estimate ? 
and how quick will you need the work done ?   
 
Thank you, 
 
David 
 
 
On Mon, May 20, 2013 at 2:37 PM, Debbie Guerra 
<dguerra@cityofkyle.com> wrote: 


 
 


The City of Kyle is looking to Annex some properties 
along 150. We are needing surveying/field notes/map.


 


The survey notes can be written from existing 
descriptions and on-the-ground surveying is not 
required.


 


Attached is a map showing the properties on E RR 
150 to be surveyed for potential annexation.  The 
parcels include HCAD ID #s: R14882, R14940, 
R14929, R14944, R45950.


Please let me know soon if you all would be interested 
in giving us an estimate.


 


Thanks,
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Debbie


--  
Debbie Guerra 
Planning Technician 
City of Kyle 
100 W Center St. 
Kyle, Texas 78640 
(512) 262-3959 
(512) 262-3987 Fax 
 
 


 
 
 
 
  


 
 
 
--  
--  
David Williamson 
Byrn & Associates, Inc. 
PO Box 1433 
San Marcos, Texas 78666 
 
512-396-2270 office 
512-392-2945 fax 
dw.byrn@gmail.com 


 
 
 
--  
Debbie Guerra 
Planning Technician 
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City of Kyle 
100 W Center St. 
Kyle, Texas 78640 
(512) 262-3959 
(512) 262-3987 Fax 
 
  
 
 
 
--  
--  
David Williamson 
Byrn & Associates, Inc. 
PO Box 1433 
San Marcos, Texas 78666 
 
512-396-2270 office 
512-392-2945 fax 
dw.byrn@gmail.com 
 
 
 
--  
Debbie Guerra 
Planning Technician 
City of Kyle 
100 W Center St. 
Kyle, Texas 78640 
(512) 262-3959 
(512) 262-3987 Fax 
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