
CITY OF KYLE 

Notice of Regular City Council Meeting 

KYLE CITY HALL  
100 W. Center Street 

Notice is hereby given that the governing body of the City of 
Kyle, Texas will meet at 7:00 PM on 12/17/2013, at Kyle 
City Hall, 100 West Center Street, Kyle, Texas for the 
purpose of discussing the following agenda. 

Posted this 12th day of December, 2013 prior to 7:00 p.m.  

I. Call Meeting To Order 

II. Approval of Minutes 

1. City Council Special Called Meeting - November 26, 2013 ~ Amelia Sanchez, City 
Secretary 

 
Attachments

 

2. City Council Regular Meeting - December 3, 2013 ~ Amelia Sanchez, City 
Secretary 

 
Attachments

 

III. Citizen Comment Period With City Council 

The City Council welcomes comments from Citizens early in the agenda of 
regular meetings. Those wishing to speak must sign in before the meeting begins 
at the Kyle City Hall. Speakers may be provided with an opportunity to speak 
during this time period, and they must observe the three-minute time limit. 

IV. Appointments 

3. Consideration of Nomination(s) for Appointment to the Long Range Planning 
Committee ~ Lucy Johnson, Mayor 
  

� Kenneth Christie 

 
Attachments

 

4. Consideration of Nomination(s) for Appointment to the Ethics Commission ~ 
Lucy Johnson, Mayor 
  

� Robby Saul  

 



Attachments

 

V. Consent Agenda 

5. Authorize award and execution of a Purchase Order to LOWER COLORADO 
RIVER AUTHORITY (LCRA) in an amount not to exceed $218,463.84 to replace 
and install new software, hardware, and associated equipment including dispatch 
station consoles, handheld radios, batteries, and chargers in order to upgrade the 
Police Department's entire radio system to OpenSky 900 MHz Digital system. 
 (Funding to be provided from the issuance of planned 2014 Tax Notes) ~ Jeff 
Barnett, Chief of Police   

 
Attachments

 

6. Consider authorizing the City Manager to execute a 12-month professional 
services agreement with CATALYST COMMERCIAL, INC., of Dallas, Texas, in 
an amount not to exceed $18,000.00 to provide services related to developing 
commercial retail growth and recruitment strategies in the City of Kyle for the 
period October 1, 2013 through September 30, 2014. ~ Diana Blank-Torres, 
Director of Economic Development  

 
Attachments

 

VI. Consider and Possible Action 

7. (First Reading)  AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 18.62 ACRES OF LAND LOCATED IN 
HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED AT THE 
NORTHWEST CORNER OF E. RR 150 AND CR 152 (ALSO KNOWN AS 
HEIDENREICH LANE); AS SHOWN IN THE ATTACHED 
EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR 
OPEN MEETINGS AND OTHER RELATED MATTERS. ~ Sofia 'elson, 
Director of Planning 

 
Attachments

 

8. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS 
ANNEXING APPROXIMATELY 40.267 ACRES OF LAND (OUT OF THE 
APPROXIMATELY 696  ACRE TRACT) LOCATED IN HAYS COUNTY, 
TEXAS WHICH IS GENERALLY LOCATED AT THE NORTHEAST 
CORNER OF E. RR 150 AND CR 152 (ALSO KNOWN AS HEIDENREICH 
LANE); AS SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF 
FACT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER 
RELATED MATTERS. ~ Sofia 'elson, Director of Planning 

 
Attachments

 

9. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY .89 ACRES OF LAND, LOCATED IN HAYS 
COUNTY, TEXAS, WHICH IS GENERALLY LOCATED APPROXIMATLEY 
200 FEET EAST OF THE E. RR 150 AND CR 152 (ALSO KNOWN AS 



HEIDENREICH LANE) INTERSECTION; AS SHOWN IN THE ATTACHED 
EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR 
OPEN MEETINGS AND OTHER RELATED MATTERS. ~ Sofia 'elson, 
Director of Planning  

 
Attachments

 

10. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING 45.716 ACRES OF LAND, LOCATED IN HAYS COUNTY, 
TEXAS, WHICH IS GENERALLY LOCATED NORTH OF E. RR 150, EAST 
OF HEINDENRICH LANE AND WEST OF STATE HIGHWAY 21; AS 
SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE 
DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED 
MATTERS. ~ Sofia 'elson, Director of Planning   

 
Attachments

 

11. (First Reading)  AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 98.930 ACRES OF LAND LOCATED IN 
HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED NORTH OF 
E. RR 150, EAST OF CR 152 (ALSO KNOWN AS HEIDENREICH LANE), 
WEST OF STATE HIGHWAY 21, AND ADJACENT TO CR 202; AS SHOWN 
IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING 
A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; 
AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED 
MATTERS. ~ Sofia 'elson, Director of Planning 

 
Attachments

 

12. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 12.254 ACRES OF LAND, LOCATED IN 
HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED AT THE 
SOUTHWEST CORNER OF E. RR 150 AND STATE HIGHWAY 21; AS 
SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE 
DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED 
MATTERS. ~ Sofia 'elson, Director of Planning 

 
Attachments

 

13. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING 19 TRACTS OF LAND CONSISTING OF APPROXIMATELY 70 
ACRES OF LAND, LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 
GENERALLY LOCATED SOUTH OF GOFORTH RD/BEBEE RD AND BOTH 
EAST AND WEST SIDES OF GOFORTH AND CONTIGUOUS TO THE CITY 
LIMITS; AS SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS 
OF FACT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER 
RELATED MATTERS. ~ Sofia 'elson, Director of Planning 



 
Attachments

 

14. (First Reading)  AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 5.626  ACRES OF LAND, LOCATED IN 
HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED NORTH OF 
BEBEE ROAD, EAST OF DACY LANE AND WEST OF GOFORTH ROAD 
AND CONTIGUOUS TO THE CITY LIMITS; AS SHOWN IN THE 
ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; 
AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED 
MATTERS. ~ Sofia 'elson, Director of Planning   

 
Attachments

 

15. A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING THE 
MAYOR TO EXECUTE A DEVELOPMENT AGREEMENT WITH MERLIN 
FRIESENHAHN, ON BEHALF OF ELGIN GROCERY AND PARK PLACE 
FOOD, FOR VOLUNTARY ANNEXATION OF APPROXIMATELY 12.07 
ACRES OF LAND IN HAYS COUNTY, TEXAS GENERALLY LOCATED 
NORTH OF BEBEE ROAD, EAST OF DACY LANE AND WEST OF  
GOFORTH ROAD ; IN CONFORMANCE WITH THE TEXAS LOCAL 
GOVERNMENT CODE AND FOR THE PURPOSE OF ESTABLISHING A 
SCHEDULE AND FOR THE PURPOSE OF ESTABLISHING A SCHEDULE 
FOR ANNEXATION OF THE PROPERTY;MAKING FINDINGS OF FACT; 
AND PROVIDING FOR RELATED MATTERS. ~ Sofia 'elson, Director of 
Planning    

 
Attachments

 

16. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING 9 TRACTS OF LAND CONSISTING OF APPROXIMATELY 31.8 
ACRES OF LAND, LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 
GENERALLY LOCATED ALONG ANTON DRIVE AND BOTH NORTH AND 
SOUTH OF BEBEE ROAD, WEST OF SUNRISE DRIVE, AND EAST OF 
KENSINGTON BLVD. AND CONTIGUOUS TO THE CITY LIMITS; AS 
SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE 
DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED 
MATTERS. ~ Sofia 'elson, Director of Planning 

 
Attachments

 

17. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 32.3 ACRES OF LAND, LOCATED IN 
HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED SOUTH OF 
WINDY HILL ROAD, WEST OF PARK SOUTH DRIVE AND CONTIGUOUS 
TO THE CITY LIMITS ON TWO SIDES; AS SHOWN IN THE ATTACHED 
EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR 
OPEN MEETINGS AND OTHER RELATED MATTERS.  ~ Sofia 'elson, 
Director of Planning 



 
Attachments

 

18. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 35 ACRES OF LAND, LOCATED IN HAYS 
COUNTY, TEXAS, WHICH IS GENERALLY LOCATED NORTH OF WINDY 
HILL ROAD, WEST OF DACY LANE AND CONTIGUOUS TO THE CITY 
LIMITS; AS SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS 
OF FACT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER 
RELATED MATTERS. ~ Sofia 'elson, Director of Planning  

 
Attachments

 

19. Consider a Development Agreement between the City of Kyle and the owners of 
Mi Rancho, located on Windy Hill Road, regarding a request of delay of 
annexation ~ Lanny Lambert, City Manager 

 
Attachments

 

20. (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 1.5 ACRES OF LAND, LOCATED IN HAYS 
COUNTY, TEXAS, WHICH IS GENERALLY LOCATED NORTH OF BEBEE 
ROAD, WEST OF DACY LANE, AND SOUTH WEST OF SUNFLOWER 
CIRCLE AND CONTIGUOUS TO THE CITY LIMITS ON FOUR SIDES AS 
SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE 
DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED 
MATTERS.  ~ Sofia 'elson, Director of Planning  

 
Attachments

 

21. Consider a request by Bernice Valdez for a waiver of site development fees for a 
site development application that would allow the placement of a 560 square foot 
building located at 206 E. Moore Street. ~ Sofia 'elson, Director of Planning 

 
Attachments

 

22. Consider a request by Plum Creek Development Partners, Ltd. for an amendment 
to Section 7.04 - Street Lighting of the approved development agreement between 
City of Kyle, Plum Creek Development Partners, Ltd. and William Negley, 
Trustee. ~ Sofia 'elson, Director of Planning and Harper Wilder, Director of 
Public Works 

 
Attachments

 

23. Receive and consider possible action on staff briefing as requested by City 
Council regarding City's role and responsibilities associated with the creation of 
Public Improvement Districts (PIDs) and the issuance of PID bonds.  ~ Perwez A. 
Moheet, CPA, Director of Finance and Sofia 'elson, Director of Planning 



 
Attachments

 

24. Consider and possible action regarding approving an Interlocal Agreement 
between the City of Kyle and CAPITAL METROPOLITAN TRANSIT 
AUTHORITY for the purpose of providing para-transit services in the Kyle City 
limits from January 1, 2014 through September 30, 2014 and to apply Section 
5307 funds to match the City's 50 percent share of total costs in an amount not to 
exceed $31,920.00 for the fiscal year ending September 30, 2014.  The total cost 
for the 9-month para-transit services is $63,840.00. Related to Agenda Item 
"o. 25 ~ Jerry Hendrix, Chief of Staff  

 
Attachments

 

25. (First Reading) Approve an Ordinance to amend the City's Approved Budget for 
Fiscal Year 2013-14 by increasing total appropriations in the City's General Fund 
for the Communications & Community Development Department  by $31,920.00 
and decreasing fund balance in the General Fund by the same amount to pay for 
the continuation of transit services by CAPITAL METROPOLITAN TRANSIT 
AUTHORITY within City of Kyle from January 1, 2014 through September 30, 
2014.  Related to Agenda Item "o. 24  ~ Perwez A. Moheet, CPA, Director of 
Finance 

 
Attachments

 

26. A RESOLUTION OF THE CITY OF KYLE, TEXAS, RESPONDING TO THE 
REQUEST BY MONARCH UTILITIES I, L. P. TO INCREASE WATER 
RATES ON A SYSTEMWIDE BASIS BY 14.86 PERCENT WHILE SEEKING 
APPROVAL OF A COST OF SERVICE THAT WOULD ALLOW FOR AN 
INCREASE IN RATES OF 43.51% IN THE NEAR FUTURE; AUTHORIZING 
THE SUSPENSION OF RATES FOR NINETY DAYS FROM THE PROPOSED 
EFFECTIVE DATE OR UNTIL SUCH TIME AS THE COUNCIL ADOPTS A 
FINAL DECISION, WHICHEVER IS EARLIER; DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION WAS ADOPTED COMPLIED 
WITH THE TEXAS OPEN MEETINGS ACT; MAKING SUCH OTHER 
FINDINGS AND PROVISIONS RELATED TO THE SUBJECT; AND 
DECLARING AN EFFECTIVE DATE. ~ Jerry Hendrix, Chief of Staff 

 
Attachments

 

27. Discussion and Adoption of City Council Meetings Master Calendar for 2014 ~ 
Lanny Lambert, City Manager 

 
Attachments

 

28. Consider and Possible Action regarding the creation of a Lifetime Achievement 
Award to recognize individuals who have made significant contributions toward 
the betterment of the quality of life for Kyle residents over a sustained period of 
time ~ Jerry Hendrix, Chief of Staff 

 
Attachments



 

VII. General Discussion and Possible Action 

29. General Discussion and Possible Action to Consider Amendments to the City of 
Kyle Ethics Ordinance including conducting business before City Council, after 
leaving office ~ Lanny Lambert, City Manager 

 
Attachments

 

30. General Discussion and Possible Action on Purchasing Policy for Budgeted Items. 
~ Lanny Lambert, City Manager 

 
Attachments

 

VIII. Council Requested Agenda Items 

31. Discuss and possible action for obtaining a management consultant to be used for 
reviewing City Council authority and management processes to be utilized for all 
three management positions who answer to the City Council. ~ Chad Benninghoff, 
Council Member District 3 

 
Attachments

 

IX. City Managers Report 

32. Update on Various Capital Improvement Projects, Road Projects, Building 
Program, and/or General Operational Activities ~ Lanny Lambert, City Manager 

1. Discuss City Attorney Search Timeline  
2. Discuss implementation of a Social Media Policy for the City of Kyle 

 
Attachments

 

X. Executive Session 

33. Convene into Executive Session pursuant to Section 551.074, Tex. Gov't Code, for 
purposes of discussing personnel matters concerning the appointment of the 
Municipal Judge position. 

 
Attachments

 

34. Convene into Executive Session pursuant to Section 551.087, Tex. Gov’t Code, to 
deliberate offers of financial or other incentives and economic development 
negotiations with business prospects that the City seeks to have locate, stay or 
expand in or near the City  

 
Attachments

 

35. Reconvene into Open Session to take any and all actions as deemed appropriate in 
the City Council's discretion regarding personnel matters concerning the 
appointment of the Municipal Judge position. 

 
Attachments



 

36. Reconvene into Open Session to take any and all actions as deemed appropriate 
regarding offers of financial or other incentives and economic development 
negotiations with business prospects that the city seeks to have locate, stay or 
expand in or near the City  

 
Attachments

 

XI. ADJOUR" 

 
 
 

At any time during the Regular City Council Meeting, the City 
Council may adjourn into an Executive Session, as needed, on 
any item listed on the agenda for which state law authorizes 

Executive Session to be held 

*Per Texas Attorney General Opinion No. JC-0169; Open 
Meeting & Agenda Requirements, Dated January 24, 2000: The 
permissible responses to a general member communication at the 
meeting are limited by 551.042, as follows: "SEC.551.042. 
Inquiry Made at Meeting. (a) If, at a meeting of a government 
body, a member of the public or of the governmental body 
inquires about a subject for which notice has not been given as 
required by the subchapter, the notice provisions of this 
subchapter, do not apply to:(1) a statement of specific factual 
information given in response to the inquiry; or (2) a recitation of 
existing policy in response to the inquiry. (b) Any deliberation of 
or decision about the subject of the inquiry shall be limited to a 
proposal to place the subject on the agenda for a subsequent 
meeting. 



 

 

 

CITY OF KYLE, TEXAS 

 

City Council Special Called Meeting - 
November 26, 2013 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: City Council Special Called Meeting - November 26, 2013 ~ Amelia 
Sanchez, City Secretary

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City Council Special Called Meeting - November 26, 2013

Cover Memo

Item # 1



SPECIAL CITY COUNCIL MEETING 

 

The City Council of the City of Kyle, Texas met in Special Session on November 26, 

2013 at 7:00 pm at Kyle City Hall, with the following persons present: 

 

 Mayor Lucy Johnson      Hugo Elizondo 

Mayor Pro Tem Samantha LeMense     

Council Member Diane Hervol     

Council Member Chad Benninghoff     

Council Member David Wilson     

Lanny Lambert, City Manager,      

Perwez Moheet, Finance Director     

Sofia Nelson, Planning Director      

Cody Faulk, Asst. City Attorney     

Mark Shellart , IT Director      

 

CALL MEETING TO ORDER 

 

Mayor Johnson called the meeting to order at 7:00 P.M. 

 

ROLL CALL 

 

Mayor Johnson called for roll call.  Present were Mayor Johnson, Mayor Pro Tem 

LeMense, Council Member Hervol, Council Member Benninghoff, and Council Member 

Wilson. 

 

Council Members Bryant and Selbera were absent. 

 

CITIZEN COMMENT PERIOD WITH CITY COUNCIL 

 

Mayor Johnson opened the citizens comment period at 7:01 P.M. and called for 

comments on items not on the agenda or posted for public hearing.  With no one wishing 

to speak Mayor Johnson closed Citizen's Comments at 7:02 P. M. 

 

PUBLIC HEARINGS  

 

SECOND PUBLIC HEARING AND COMMENTARY REGARDING THE 

UNILATERAL ANNEXATION OF APPROXIMATELY .89 ACRES OF LAND, 

LOCATED IN HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED 

APPROXIMATELY 200 FEET EAST OF THE E. RR 150 AND CR 152 (ALSO 

KNOWN AS HEIDENREICH LANE) INTERSECTION; ~ Sofia �elson, Director of 

Planning  

 

• 2nd Public Hearing 
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CITY COUNCIL SPECIAL MEETING 

November 26, 2013 – Page 2 

Kyle City Hall 

 

Mayor Johnson opened the Second Public Hearing at 7:02 P.M. to hear comments on 

unilateral annexation of approximately .89 acres of land located in Hays County, Texas, 

generally located approximately 200 Feet East of RR 150 and CR 152 (also known as 

Heidenreich Lane Intersection)  With no one wishing to speak Mayor Johnson closed the 

Public Hearing at 7:02 P.M. 

 

SECOND PUBLIC HEARING AND COMMENTARY REGARDING THE 

UNILATERAL ANNEXATION OF APPROXIMATELY 1.5 ACRES OF LAND, 

LOCATED IN HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED 

NORTH OF BEBEE ROAD, WEST OF DACY LANE, AND SOUTH WEST OF 

SUNFLOWER CIRCLE AND CONTIGUOUS TO THE CITY LIMITS ON FOUR 

SIDES ~ Sofia �elson, Director of Planning  

 

• 2nd Public Hearing 

 

Mayor Johnson opened the Second Public Hearing at 7:03 P.M. to hear comments on the 

unilateral annexation of approximately 1.5 acres of land located in Hays County, Texas, 

generally located North of Bebee Road, West of Dacy Lane, and Southwest of Sunflower 

Circle and contiguous to the city limits on four sides.  With no one wishing to speak 

Mayor Johnson closed the Public Hearing at 7:03 P.M. 

 

SECOND PUBLIC HEARING AND COMMENTARY REGARDING THE 

UNILATERAL ANNEXATION OF APPROXIMATELY 12.254 ACRES OF LAND, 

LOCATED IN HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED AT 

THE SOUTHWEST CORNER OF E. RR 150 AND STATE HIGHWAY 21; ~ Sofia 

�elson, Director of Planning  

 

• 2ndPublic Hearing 

 

Mayor Johnson opened the Second Public Hearing at 7:04 P.M. to hear comments on the 

unilateral annexation of approximately 12.254 acres of land located in Hays County, 

Texas, generally located at the Southwest corner of East RR 150 and State Highway 21. 

With no one wishing to speak Mayor Johnson closed the Public Hearing at 7:04 P.M. 

 

SECOND PUBLIC HEARING AND COMMENTARY REGARDING THE 

UNILATERAL ANNEXATION OF APPROXIMATELY 18.62 ACRES OF LAND 

LOCATED IN HAYS COUNTY, TEXAS, GENERALLY LOCATED AT THE 

NORTHWEST CORNER OF E. RR 150 AND CR 152 (ALSO KNOWN AS 

HEIDENREICH LANE); ~ Sofia �elson, Director of Planning  

 

• 2nd Public Hearing 
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CITY COUNCIL SPECIAL MEETING 

November 26, 2013 – Page 3 

Kyle City Hall 

 

Mayor Johnson opened the Second Public Hearing at 7:05 P.M. to hear comments on the 

unilateral annexation of approximately 18.62 acres of land located in Hays County, 

Texas, generally located at the Northwest corner of East RR 150 and CR 152 (also known 

as Heidenreich Lane).. With no one wishing to speak Mayor Johnson closed the Public 

Hearing at 7:05 P.M. 

 

SECOND PUBLIC HEARING AND COMMENTARY REGARDING THE 

UNILATERAL ANNEXATION OF 9 TRACTS OF LAND CONSISTING OF 

APPROXIMATELY 31.8 ACRES OF LAND, LOCATED IN HAYS COUNTY, 

TEXAS, WHICH IS GENERALLY LOCATED ALONG ANTON DRIVE AND BOTH 

NORTH AND SOUTH OF BEBEE ROAD, WEST OF SUNRISE DRIVE, AND EAST 

OF KENSINGTON BLVD. AND CONTIGUOUS TO THE CITY LIMITS; ~ Sofia 

�elson, Director of Planning  

 

• 2nd Public Hearing 

 

Mayor Johnson opened the Second Public Hearing at 7:05 P.M. to hear comments on the 

unilateral annexation of 9 Tracts of land consisting of approximately 31.8 acres of land 

located in Hays County, Texas, generally located along Anton Drive and both North and 

South of Bebee Road, West of Sunrise Drive, and East of Kensington Blvd. and 

contiguous to the city limits  With no one wishing to speak Mayor Johnson closed the 

Public Hearing at 7:05 P.M. 

 

SECOND PUBLIC HEARING AND COMMENTARY REGARDING THE 

UNILATERAL ANNEXATION OF APPROXIMATELY 32.3 ACRES OF LAND, 

LOCATED IN HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED 

SOUTH OF WINDY HILL ROAD, WEST OF PARK SOUTH DRIVE AND 

CONTIGUOUS TO THE CITY LIMITS ON TWO SIDES; ~ Sofia �elson, Director of 

Planning  

 

• 2nd Public Hearing 

 

Mayor Johnson opened the Second Public Hearing at 7:06 P.M. to hear comments on the 

unilateral annexation of approximately 32.3 acres of land located in Hays County, Texas, 

generally located South of Windy Hill Road, West of Park South Dr. and contiguous to 

the city limits With no one wishing to speak Mayor Johnson closed the Public Hearing at 

7:06 P.M. 

 

SECOND PUBLIC HEARING AND COMMENTARY REGARDING THE 

UNILATERAL ANNEXATION OF APPROXIMATELY 35 ACRES OF LAND, 

LOCATED IN HAYS COUNTY, TEXAS, GENERALLY LOCATED NORTH OF 
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WINDY HILL ROAD, WEST OF DACY LANE AND CONTIGUOUS TO THE CITY 

LIMITS. ~ Sofia �elson, Director of Planning  

 

CITY COUNCIL SPECIAL MEETING 

November 26, 2013 – Page 4 

Kyle City Hall 

 

• 2nd Public Hearing 

 

Mayor Johnson opened the Second Public Hearing at 7:07 P.M. to hear comments on the 

unilateral annexation of approximately 35 acres of land located in Hays County, Texas, 

generally located North of Windy Hill Road, West of Dacy Lane and contiguous to the 

city limits.  Hugo Elizondo, representing the owner of the property spoke and stated they 

would like a 12 month deferment to give them time to analyze wastewater cost share on 

extension of wastewater.  With no one else wishing to speak Mayor Johnson closed the 

Public Hearing at 7:08 P.M. 

 

SECOND PUBLIC HEARING AND COMMENTARY REGARDING THE 

ANNEXATION PETITION BY WALTON TEXAS LP FOR VOLUNTARY 

ANNEXATION OF APPROXIMATELY 40.267 ACRES OF LAND IN HAYS 

COUNTY, TEXAS, GENERALLY LOCATED AT THE INTERSECTION OF E. 

RR150 AND CR 152 (ALSO KNOWN AS HEIDENREICH LANE) ~ Sofia �elson, 

Director of Planning  

 

• 2nd Public Hearing 

 

Mayor Johnson opened the Second Public Hearing at 7:09 P.M. to hear comments on the 

annexation petition by Walton Texas LP for voluntary annexation of approximately 

40.267 acres of land located in Hays County, Texas, generally located at the intersection 

of E. RR 150 and CR 152 (Also known as Heidenreich Lane).  With no one wishing to 

speak Mayor Johnson closed the Public Hearing at 7:09 P.M. 

 

SECOND PUBLIC HEARING AND COMMENTARY REGARDING THE 

UNILATERAL ANNEXATION OF APPROXIMATELY 45.716 ACRES OF LAND, 

LOCATED IN HAYS COUNTY, TEXAS, GENERALLY LOCATED NORTH OF E. 

RR 150, EAST OF HEINDENRICH LANE AND WEST OF STATE HIGHWAY 21; ~ 

Sofia �elson, Director of Planning  

 

• 2nd Public Hearing 

 

Mayor Johnson opened the Second Public Hearing at 7:09 P.M. to hear comments on the 

unilateral annexation of approximately 45.716 acres of land located in Hays County,  

Texas, generally located North of East RR 150, East of Heidenreich Lane and West of 

Highway 21.  With no one wishing to speak Mayor Johnson closed the Public Hearing at 

7:10 P.M. 
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CITY COUNCIL SPECIAL MEETING 

November 26, 2013 – Page 5 

Kyle City Hall 

 

SECOND PUBLIC HEARING AND COMMENTARY REGARDING THE 

ANNEXATION PETITION BY MERLIN FRIESENHAHN, ON BEHALF OF ELGIN 

GROCERY AND PARK PLACE FOODS, FOR VOLUNTARY ANNEXATION OF 

APPROXIMATELY 6.5 ACRES OF LAND IN HAYS COUNTY, 

TEXAS  GENERALLY LOCATED NORTH OF BEEBEE ROAD, EAST OF DACY 

LANE AND WEST OF GOFORTH ROAD AND CONTIGIOUS TO THE CITY 

LIMITS ~ Sofia �elson, Director of Planning  

 

• 2 Public Hearing 

 

Mayor Johnson opened the Second Public Hearing at 7:10 P.M. to hear comments on the 

annexation petition by Merlin Friesenhahn, on behalf of Elgin Grocery and Park Place 

Foods, fro voluntary annexation of approximately 6.5 acres of land in Hays County, 

Texas, generally located North of Bebee Road, East of Dacy Lane and West of Goforth 

Road and contiguous tot he city limits.  With no one wishing to speak Mayor Johnson 

closed the Public Hearing at 7:10 P.M 

 

SECOND PUBLIC HEARING AND COMMENTARY REGARDING THE 

UNILATERAL ANNEXATION OF 19 TRACTS OF LAND CONSISTING OF 

APPROXIMATELY 70 ACRES OF LAND, LOCATED IN HAYS COUNTY, TEXAS, 

GENERALLY LOCATED SOUTH OF GOFORTH RD/BEBEE RD AND BOTH EAST 

AND WEST SIDES OF GOFORTH AND CONTIGUOUS TO THE CITY LIMITS; ~ 

Sofia �elson, Director of Planning  

 

• 2nd Public Hearing 

 

Mayor Johnson opened the Second Public Hearing at 7:11 P.M. to hear comments on the 

unilateral annexation of 19 tracts of land consisting of approximately 70 acres of land 

located in Hays County, Texas, generally located South of Goforth Road/Bebee Road and 

both East and West sides of Goforth and contiguous to the city limits.  With no one 

wishing to speak Mayor Johnson closed the Public Hearing at 7:11 P.M. 

 

SECOND PUBLIC HEARING AND COMMENTARY REGARDING THE 

UNILATERAL ANNEXATION OF APPROXIMATELY 98.930 ACRES OF LAND 

LOCATED IN HAYS COUNTY, TEXAS, GENERALLY LOCATED NORTH OF E. 

RR 150, EAST OF CR 152 (ALSO KNOWN AS HEIDENREICH LANE), WEST OF 

STATE HIGHWAY 21, AND ADJACENT TO CR 202; ~ Sofia �elson, Director of 

Planning  

 

• 2nd Public Hearing 
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CITY COUNCIL SPECIAL MEETING 

November 26, 2013 – Page 6 

Kyle City Hall 

 

Mayor Johnson opened the Second Public Hearing at 7:12 P.M. to hear comments on the 

unilateral annexation of approximately 98.930 acres of land located in Hays County, 

Texas, generally located at the North of East RR 150, East of CR 152 (also known as 

Heidenreich Lane) West of State Highway 21 and adjacent to CR 202. With no one  

wishing to speak Mayor Johnson closed the Public Hearing at 7:12 P.M. 

 

ADJOURN  

 

With no further business to discuss Council Member Hervol moved to adjourn. Mayor 

Pro Tem LeMense seconds the motion.  All votes aye.  Motion carried.  

 

The City Council meeting adjourned at 7:12 P.M. 

 

      _________________________ 

        Lucy Johnson, Mayor 

 

__________________________________ 

Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 

 

City Council Regular Meeting - 
December 3, 2013 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: City Council Regular Meeting - December 3, 2013 ~ Amelia Sanchez, 
City Secretary

Other Information:

Budget Information:
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REGULAR CITY COUNCIL MEETING 
 

The City Council of the City of Kyle, Texas met in Regular Session on December 3, 
2013, at 7:00 pm at Kyle City Hall, with the following persons present: 
 
 Mayor Lucy Johnson      John Atkins 

Mayor Pro Tem Samantha LeMense    Paula Alvarez 
Council Member Diane Hervol    Dallas Lee 
Council Member Becky Selbera     
Council Member Ray Bryant      
Council Member Chad Benninghoff     
Council Member David Wilson     
Lanny Lambert, City Manager     
James Earp, Asst. City Manager     
Perwez Moheet, Finance Director     
Sophia Nelson, Director of Planning     
Harper Wilder, Public Works Director    
Mark Shellard, IT Director      
Leon Barba, City Engineer      
Jeff Barnett, Police Chief      
Cody Faulk, City Attorney      
 

CALL MEETING TO ORDER 
 
Mayor Johnson called the meeting to order at 7:02 P.M. 
 
ROLL CALL 
 
Mayor Johnson called for roll call.  Present were Mayor Johnson, Mayor Pro Tem 
LeMense, Council Member Hervol, Council Member Selbera, Council Member Bryant, 
Council Member Benninghoff and Council Member Wilson. 
 
APPROVAL OF MINUTES 
 
CITY COUNCIL SPECIAL CALLED MEETING - NOVEMBER 7, 2013 ~ AMELIA 

SA�CHEZ, CITY SECRETARY 
 
CITY COUNCIL REGULAR MEETING - NOVEMBER 19, 2013 ~ AMELIA 

SA�CHEZ, CITY SECRETARY 

 

CITY COUNCIL SPECIAL CALLED MEETING - NOVEMBER 20, 2013 ~ AMELIA 

SA�CHEZ, CITY SECRETARY 
 
CITY COUNCIL SPECIAL CALLED MEETING - NOVEMBER 21, 2013 ~ AMELIA 

SA�CHEZ, CITY SECRETARY 
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CITY COUNCIL REGULAR MEETING  
December 3, 2013 – Page 2 
Kyle City Hall 
 
Council Member Hervol moved to approve the November 7, 2013 Special Called City 
Council Meeting Minutes, the November 19, 2013 City Council Regular Meeting 
Minutes, the November 20, 2013 Special Called City Council Meeting Minutes and the 
November 21, 2013 Special Called City Council Meeting Minutes.  Mayor Pro Tem 
LeMense seconds the motion.  All aye.  Motion carried. 
 
CITIZEN COMMENT PERIOD WITH CITY COUNCIL 
 
Mayor Johnson opened the citizens comment period at 7:04 P.M. and called for 
comments on items not on the agenda or posted for public hearing.  John Atkins spoke 
and referred to Section 4 of the City Charter that states the City is an equal opportunity 
employer and that remarks made by Council Member Wilson recently concerning the 
Municipal Judge position were racist, and comments like this should not be made by any 
member of the Council.  He stated that Council Member Wilson should excuse himself 
from the interviews for Municipal Judge and asked that they follow the Charter on equal 
opportunity.  Paula Alvarez spoke and stated she support item # 7 concerning the LAN 
Infrastructure Evaluation and Analysis report dealing with the downtown area.  She 
stated she felt it was time to make the infrastructure improvements in the old downtown 
area.  Dallas Lee thanked the Council and everyone in attendance at the "Heroes behind 
the Badge" performance at the PAC on November 9.  With no one else wishing to speak 
Mayor Johnson closed Citizen's Comments at 7:17 P.M. 
 
PRESENTATION 
 
PRESENTATION OF EMPLOYEE OF THE MONTH FOR THE MONTH OF 
NOVEMBER ~ LA��Y LAMBERT, CITY MA�AGER 
 

• Bret Lantz, Meter Technician, Utility Billing 
 
Lanny Lambert presented the Employee of the Month for the month of November to Bret 
Lantz. 
 
HEROES BEHIND THE BADGE SCREENING PRESENTATION RECOGNITION ~ 
MAYOR LUCY JOH�SO�, ~  JEFF BAR�ETT, CHIEF OF POLICE 
 
Mayor Johnson, Council and Chief Barnett recognized the group who helped bring the 
Police documentary "Heroes behind the Badge" to the Performing Arts Center.   
 
RECOGNITION OF THE 4TH GRADUATING CLASS OF THE KYLE CITIZEN'S 
POLICE ACADEMY ~ JEFF BAR�ETT, CHIEF OF POLICE 
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CITY COUNCIL REGULAR MEETING  
December 3, 2013 – Page 3 
Kyle City Hall 
 
Chief Barnett and Officer James Plant introduced the 4th Graduating Class of the Kyle 
Citizen's Police Academy. 
 

•  Geraldine Swazey  

•  Wendy Bates  

•  Adrian Alonzo  

•  William Musser  

•  Edward Ortman  

•  Jossette Fulton  

•  Mark Thrift  

•  Mario Treybig  

•  Joseph Olson  

•  Viviana Olson  

•  Michael Olfers  

•  Lynn Cohee  

•  Debra Britt  

•  Robert Crandall  

•  Rachel Plant  

•  Laura Herring 
 
RECOGNITION OF THE KYLE CITIZEN'S POLICE ACADEMY ALUMNI 
ASSOCIATION EXECUTIVE BOARD AND MEMBERS ~ JEFF BAR�ETT, CHIEF 

OF POLICE 
 
Chief Barnett introduced the Kyle Citizen's Police Academy Alumni Association 
Executive Board and Members. 
 
CONSENT AGENDA 
 

CONSIDER AUTHORIZING THE CITY MANAGER TO EXECUTE A 
PROFESSIONAL SERVICES AGREEMENT WITH DEAN ACTUARIES, LLC., OF 
DALLAS, TEXAS, FOR $5,800.00 TO PROVIDE INDEPENDENT ACTUARIAL 
VALUATION SERVICES FOR THE CITY OF KYLE'S POST-EMPLOYMENT 
BENEFITS (OPEB) PLAN THROUGH FISCAL YEAR ENDING SEPTEMBER 30, 
2013.  ~ PERWEZ A. MOHEET, CPA, DIRECTOR OF FI�A�CE 
 
(Second Reading) AN ORDINANCE TO AMEND THE CITY'S APPROVED BUDGET 
FOR FISCAL YEAR 2013-14 BY INCREASING TOTAL APPROPRIATIONS IN THE 
CITY'S GENERAL FUND FOR THE COMMUNICATIONS & COMMUNITY 
DEVELOPMENT DEPARTMENT BY $10,000.00 AND DECREASING THE FUND 
BALANCE IN THE GENERAL FUND BY THE SAME AMOUNT TO PAY FOR THE 
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RETAINER AGREEMENT WITH HERRERA & BOYLE, PLLC, TO REPRESENT 
THE CITY OF KYLE IN CONNECTION WITH THE PENDING MONARCH 
UTILITIES' 2013 APPLICATION TO CHANGE RATES/TARIFFS.  ~ Perwez A. 

Moheet, CPA, Director of Finance  
 
CITY COUNCIL REGULAR MEETING  
December 3, 2013 – Page 4 
Kyle City Hall 
 
(Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ESTABLISHING DISCOVERY PROCEDURES FOR CONTESTED CASES 
INVOLVING PUBLIC UTILITIES; SETTING AN EFFECTIVE DATE FOR THIS 
ORDINANCE; CONTAINING A SAVING CLAUSE; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR PUBLIC NOTICE PURSUANT TO THE TEXAS 
OPEN MEETINGS ACT. ~ Jerry Hendrix, Director of Community Developmen 
 
CONSIDER RATIFICATION OF EMERGENCY PURCHASE DUE TO FAILURE OF 
CITY'S TELEPHONE SYSTEM HARDWARE AND AUTHORIZE ISSUANCE OF 
PURCHASE ORDERS TO TELEPHONE CONNECTION OF AUSTIN, TEXAS, IN 
THE AMOUNT OF 4,710.50 AND ALCON DATA-TEL SOLUTIONS OF AUSTIN, 
TEXAS IN THE AMOUNT OF $454.00 FOR LABOR, EQUIPMENT, AND 
MATERIALS.  ~ MARK SHELLARD, DIRECTOR OF I�FORMATIO� TECH�OLOGY 
 
(Second Reading) AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE 
CITY OF KYLE, TEXAS, FOR THE PURPOSE OF REZONING APPROXIMATELY 
4.426 ACRES OF LAND FROM ‘R-1’ SINGLE FAMILY TO ‘W’ WAREHOUSE 
DISTRICT, ON PROPERTY LOCATED AT 1108 PORTER STREET, IN HAYS 
COUNTY, TEXAS(DALE & LANETTE LOWDEN Z-13-016); AUTHORIZING THE 
CITY SECRETARY TO AMEND THE ZONING MAP OF THE CITY OF KYLE SO 
AS TO REFLECT THIS CHANGE; PROVIDING FOR PUBLICATION AND 
EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND ORDAINING 
OTHER PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; FINDING 
AND DETERMINING THAT THE MEETING AT WHICH THIS  WAS PASSED 
WAS OPEN TO THE PUBLIC AS REQUIRED BY LAW. ~ Sofia �elson, Director of 

Planning 
 
(Second Reading) AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE 
CITY OF KYLE, TEXAS, FOR THE PURPOSE OF REZONING APPROXIMATELY 
2.378 ACRES OF LAND FROM ‘R-1’ SINGLE FAMILY TO ‘W’ WAREHOUSE 
DISTRICT, ON PROPERTY LOCATED AT 1108-C PORTER STREET, IN HAYS 
COUNTY, TEXAS (BLAKE & RAMONA BROWN Z-13-017); AUTHORIZING THE 
CITY SECRETARY TO AMEND THE ZONING MAP OF THE CITY OF KYLE SO 
AS TO REFLECT THIS CHANGE; PROVIDING FOR PUBLICATION AND 
EFFECTIVE DATE; PROVIDING FOR SEVERABILITY; AND ORDAINING 
OTHER PROVISIONS RELATED TO THE SUBJECT MATTER HEREOF; FINDING 
AND DETERMINING THAT THE MEETING AT WHICH THIS  WAS PASSED 
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WAS OPEN TO THE PUBLIC AS REQUIRED BY LAW. ~ Sofia �elson, Director of 

Planning  
 
CITY COUNCIL REGULAR MEETING  
December 3, 2013 – Page 5 
Kyle City Hall 
 
PLUM CREEK PHASE 1 SECTION 6E-3 - PRELIMINARY (PP-13-006) 
4.689 ACRES; 28 LOTS LOCATED IMMEDIATELY NORTH OF THE 
INTERSECTION OF FAIRWAY AND SANDERS; OWNER: PLUM CREEK 
DEVELOPMENT PARTNERS, LTD.; AGENT: SCOTT BAUER, BIGELOW 
DEVELOPMENT, LLC. ~ SOFIA NELSON, DIRECTOR OF PLANNING  
  
Planning and Zoning Commission voted 7-0 to approve the preliminary plan. 
 
PLUM CREEK PHASE 1 SECTION 6E-3 - FINAL PLAT (FP-13-013) 
4.689 ACRES; 28 LOTS; LOCATED IMMEDIATELY NORTH OF THE 
INTERSECTION OF FAIRWAY AND SANDERS; OWNER: PLUM CREEK 
DEVELOPMENT PARTNERS, LTD.;AGENT: SCOTT BAUER, BIGELOW 
DEVELOPMENT, LLC. ~ SOFIA NELSON, DIRECTOR OF PLANNING  
   
Planning and Zoning Commission voted 7-0 to approve the final plat 

 
PLUM CREEK PHASE 1 SECTION 6E 2-1 - PRELIMINARY PLAN (PP-13-004) 
11.256 ACRES; 62 LOTS; LOCATED BETWEEN EXTENSION OF KIRBY AND 
EXTENSION OF SANDERS, ADJACENT TO THE GOLF COURSE; OWNER: PLUM 
CREEK DEVELOPMENT PARTNERS, LTD.; AGENT: ALAN RHAMES, P.E., 
AXIOM ENGINEERS, INC. ~ SOFIA NELSON, DIRECTOR OF PLANNING  
  
Planning and Zoning Commission voted 7-0 to approve the preliminary plan. 

 
PLUM CREEK PHASE 1 SECTION 6E 2-1 - FINAL PLAT (FP-13-011) 
11.256 ACRES; 62 LOTS; LOCATED BETWEEN EXTENSION OF KIRBY AND 
EXTENSION OF SANDERS, ADJACENT TO THE GOLF COURSE; 
OWNER:  PLUM CREEK DEVELOPMENT PARTNERS, LTD. 
AGENT: ALAN RHAMES, P.E., AXIOM ENGINEERS, INC.  
~ SOFIA NELSON, DIRECTOR OF PLANNING  
  
Planning and Zoning Commission voted 7-0 to approve the plat 

 
Council Member Hervol moved to Approve Consent Agenda Item #9 ~ Authorizing the 
City Manager to execute a professional services agreement with DEAN ACTUARIES, 
LLC., of Dallas, Texas, for $5,800.00 to provide independent actuarial valuation services 
for the City of Kyle's Post-Employment Benefits (OPEB) Plan through Fiscal Year 
ending September 30, 2013; 
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CITY COUNCIL REGULAR MEETING  
December 3, 2013 – Page 6 
Kyle City Hall 
 
Item # 10 (Second Reading) An Ordinance to amend the City's approved budget for 
Fiscal Year 2013-14 by increasing total appropriations in the City's General Fund by 
$10,000.00 and decreasing the Fund Balance in the General Fund by the same amount to 
pay for the retainer agreement with Herrera & Boyle, PLLC, to represent the City of Kyle 
in connection with the pending Monarch Utilities 2013 application to change rates/tariffs. 
Item # 11 ~ (Second Reading) An Ordinance of the City of Kyle, Texas, establishing 
Discovery Procedures for contested cases involving Public Utilities; Item # 12 ~ 
Ratification of emergency purchase due to failure of City's telephone system hardware 
and authorize issuance of Purchase Orders to TELEPHONE CONNECTION of Austin, 
Texas, in the amount of 4,710.50 and ALCON DATA-TEL SOLUTIONS of Austin, 
Texas in the amount of $454.00 for labor, equipment, and materials; Item # 13 ~ (Second 

Reading) An Ordinance amending Chapter 53 (Zoning) for the purpose of rezoning 
approximately 4.426 acres of land from 'R-1' Single Family to 'W' Warehouse District 
located at 1108 Porter Street.  (DALE & LANETTE LOWDEN Z-13-016); Item #14 ~ 
(Second Reading) An Ordinance amending Chapter 53 (Zoning ) for the purpose of 
rezoning approximately 2.378 acres of land from 'R-1' Single Family to 'W' Warehouse 
District located at 1108-C Porter Street(Blake and Ramona Brown); Item # 15 ~ Plum 
Creek Phase 1 Section 6E-3 - Preliminary (PP-13-006) 4.689 acres; 28 Lots Located 
immediately north of the intersection of Fairway and Sanders; Item # 16 ~ Plum Creek 
Phase 1 Section 6E-3 - Final Plat (FP-13-013)4.689 acres; 28 Lots Located immediately 
north of the intersection of Fairway and Sanders; Item # 17 ~ Plum Creek Phase 1 
Section 6E 2-1 - Preliminary Plan (PP-13-004)11.256 acres; 62 Lots Located between 
extension of Kirby and extension of Sanders, adjacent to the Golf Course; Item # 18 ~ 
Plum Creek Phase 1 Section 6E 2-1 - Final Plat (FP-13-011) 11.256 acres; 62 Lots 
Located between extension of Kirby and extension of Sanders, adjacent to the Golf 
Course.  Mayor Pro Tem LeMense seconds the motion.  All aye.  Motion carried. 
 
CONSIDER AND POSSIBLE ACTION 
 
CONSIDER AND POSSIBLE ACTION REGARDING A REQUEST BY TEXAS GAS 
SERVICE TO ASSIGN THEIR FRANCHISE WITH THE CITY OF KYLE TO ONE 
GAS, INC. ~ CODY FAULK, CITY ATTOR�EY  
 

Council Member Hervol moved to approve a request by Texas Gas Service to assign their 
franchise with the City of Kyle to ONE Gas, Inc.  Council Member Bryant seconds the 
motion.  All aye. Motion carried. 
 

COUNCIL REQUESTED AGENDA ITEMS 
 

DISCUSS LAN INFRASTRUCTURE EVALUATION AND ANALYSIS REPORT 
AND TAKE POSSIBLE ACTION AS NEEDED. ~ BECKY SELBERA, COU�CIL 

MEMBER DISTRICT 2 
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CITY COUNCIL REGULAR MEETING  
December 3, 2013 – Page 7 
Kyle City Hall 
 

City Manager Lanny Lambert asked Drew Hardin to again present the Infrastructure and 
Analysis report done and previously presented to Council by LAN.   
 
Mayor Johnson stated she would suggest that staff come up with a list of priorities for the 
downtown area both water and wastewater along with some roads, especially with the 
costs associated for each of those projects.  Council Member Selbera stated that she 
would like to include Third Street. 
 
CITY MANAGERS REPORT 

 
UPDATE ON VARIOUS CAPITAL IMPROVEMENT PROJECTS, ROAD 
PROJECTS, BUILDING PROGRAM, AND/OR GENERAL OPERATIONAL 
ACTIVITIES ~ LANNY LAMBERT, CITY MANAGER 
 

•  Discuss a date for a Joint Workshop with City Council and Planning and 
Zoning.  

•  City Attorney Search Timeline  

•  December 18, 2013 Special Called Meeting for 2nd and Final reading of 
Annexation Ordinances 

•  Santa's Arrival & Tree Lighting Ceremony December 4, 2013 from 4:30 pm to 
9:00 pm 

 
City Manager Lanny Lambert asked Council for a date for the joint workshop with 
Planning and Zoning, and January 7, 2014 at 6:30 P.M. was selected.  The Council 
decided to have the top 5 candidates for the City Attorney by December 17th and 
interviews on January 2, 2014 at 7:00 P.M.  Mr. Lambert notified Council of the 1st and 
2nd reading of the ordinances for annexations, and about the tree lighting ceremony 
scheduled for the next evening. 
 
ADJOURN 
 
With no further business to discuss Council Member Hervol moved to adjourn.  Mayor 
Pro Tem LeMense seconds the motion.  All votes aye.  Motion carried.  
 
The City Council meeting adjourned at 8:22 P M. 
 
 

_____________________________ 
       Lucy Johnson, Mayor 
__________________________ 
Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 

 

Consideration Of Nomination for 
Appointment to the Long Range 

Planning Committee 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Consideration of Nomination(s) for Appointment to the Long Range 
Planning Committee ~ Lucy Johnson, Mayor 
  

� Kenneth Christie 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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812/12 City of Kyle Mail City of Kyle Texas Website submission Committee Volunteer Application

Grace Nina <grace nmocityofkyle.com>

City of Kyle Texas Website submission: Committee Volunteer Application

City of Kyle Texas <webmaster©cityolkyle.com> Thu, Aug 2, 2012 at 1:56 PM
To: graceninocityofkyIe. corn

Submitted on Thursday, August 2, 2012 - 13:56
Submitted by anonymous user: [24.28.1.56]
Submitted lues are:

Name: Kenneth J. Christie
Address: 112 Indigo Coe
E-Mail: njgcardsyahoo.com
Best Phone Number to Reach You: 512-262-0268
Sub DiAsion: Hometown Kyle
Committees you are interested in:
Planning and Zoning Commission
Strategic Planning and Finance
Professional, Education and Work Background:
BS - Management - Rutgers Uniersity
1966-68 US Army - Sergeant- First Infantry Dision - Vietnam Conflict
1965-2002(retired) Union Carbide Corporation-rious positions in NJ,TX, and LA mci. Manufacturing Production
Supervisor; Technology Licensing Contract Manager with primary liaison responsibility for Far East licensees;
Facilities Manager-Bound Brook, NJ R&D Center, Manager of Facilities Planning Bound Brook, NJ R&D Center
Previous or Current Community/Committee lnolements:
Member of Architectural Change Committee - Hometown Kyle HOA
Acthie member of VFW Post 12058 Kyle/Buda
Graduate of Hays County Sheriffs Citizens Academy and active member of the Alumni Association
Graduate of the Kyle Police Citizen’s Academy and charter member of the Alumni Association
Ongoing participant in the Kyle Leadership Academy
Special Knowledge or Experience; Lengthy work experience inol’irtg leading, planning, organizing, and
communicating acth.ities including responsibility for multi-million dollar operating budgets
How long hae you been a Kyle resident? 5 years
Today’s Date: 2012-08-02
Other Comments:

bttps/imaitgooglecom/meitiu/O/9ui2&ik6551 1 39528&viewrpt&searchinbox&msg 1 38e8b2804860. 111
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CITY OF KYLE, TEXAS 

 

Consideration of Nomination to the 
Ethics Commission 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Consideration of Nomination(s) for Appointment to the Ethics 
Commission ~ Lucy Johnson, Mayor 
  

� Robby Saul  

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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City of Kyle Mail - Committee Application https://mail.google.comlmail/uIO/?ui=2&ik=88823d13e3&view=pt&...

Amelia Sanchez <asanchez@cityofkyle.com>

Committee Application

Online committee application <webmaster@cityofkyle.com> En, Nov 22, 2013 at 8:13 AM
To: asanchez@cityofkyle.com

Submitted on Friday, November 22, 2013 - 08:13
Submitted by anonymous user: [24.28.23.127]
Submitted values are:

Name: Robert Saul
Address: 246 San Felipe Dr.
E-Mail: sauirobby@gmaU.com
Best Phone Number to Reach You: 504-261-5902
Sub Division: Silverado at Plum Creek
Committees you are interested in: ethics
Professional, Education and Work Background: Working towards BS degree in Human Resources. Worked as
Sales Manager in large box retail for past 12 years.
Previous or Current Community/Committee Involvements: N/A
Special Knowledge or Experience: Passion for community involvement to make Kyle a wonderful city to live and
work in.
How long have you been a Kyle resident? 6 years
Todays Date: 2013-11-22
Other Comments:

1 of 1 12/5/2013 3:34 PM
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CITY OF KYLE, TEXAS 

 

PO to LCRA for KPD's Radio System 
Upgrade 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Authorize award and execution of a Purchase Order to LOWER 
COLORADO RIVER AUTHORITY (LCRA) in an amount not to 
exceed $218,463.84 to replace and install new software, hardware, and 
associated equipment including dispatch station consoles, handheld 
radios, batteries, and chargers in order to upgrade the Police 
Department's entire radio system to OpenSky 900 MHz Digital system. 
 (Funding to be provided from the issuance of planned 2014 Tax 
Notes) ~ Jeff Barnett, Chief of Police  

Other Information:

Budget Information: The funding for this Purchase Order will be from the proceeds of 2014 
Tax Notes planned for City Council's review and authorization in May 
2014.  A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Catalyst Commercial FY 2013-2014 
Contract Review 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Consider authorizing the City Manager to execute a 12-month 
professional services agreement with CATALYST COMMERCIAL, 
INC., of Dallas, Texas, in an amount not to exceed $18,000.00 to 
provide services related to developing commercial retail growth and 
recruitment strategies in the City of Kyle for the period October 1, 
2013 through September 30, 2014. ~ Diana Blank-Torres, Director of 
Economic Development 

Other Information:

Budget Information: A Fiscal Note is attached. 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Professional Services Agreement – Page 1 of 3 !

STATE OF TEXAS  § 
    § AGREEMENT FOR PROFESSIONAL SERVICES 
COUNTY OF HAYS  § 
 
 This Agreement (hereinafter “AGREEMENT”) is made by between the Kyle Economic 
Development Department (hereinafter “KEDD”), a Texas city organized under its Home Rule 
Charter, acting by and through its City Manager, and Catalyst Commercial, Inc., (hereinafter 
"CONSULTANT") a Texas corporation, acting by and through its authorized representatives: 
 
RECITALS: 
 
WHEREAS, the KEDD desires to have the CONSULTANT provide services related to developing 
commercial retail growth and recruitment strategies in the City of Kyle, Texas (“SERVICES”); and   
 
WHEREAS, CONSULTANT has the knowledge, ability and expertise to provide such SERVICES 
needed by the KEDD; and  
 
 WHEREAS, the KEDD desires to engage the services of CONSULTANT, as an 
independent contractor and not as an employee, to provide the SERVICES under the terms and 
conditions provided in this AGREEMENT; 
 
 NOW, THEREFORE, in exchange for the mutual covenants set forth herein and other 
valuable consideration, the sufficiency and receipt of which are hereby acknowledged, the parties 
agree as follows: 
 
A.  TERM / TERMINATION 
 
1. The term of this AGREEMENT shall begin on October 1, 2013.  This AGREEMENT shall 
continue until September 31, 2014, unless sooner terminated as provided herein. This Agreement 
may be automatically extended, upon election of KEDD on an annual basis, if so elected. 
 
 2. This Agreement may be terminated prior to the end of the term by either party, for 
any reason or for no reason, at any time upon thirty (30) days written notice by registered or certified 
mail, return receipt requested, addressed to the other party at the addresses listed below; provided, 
that in any such case, the CONSULTANT shall be paid the reasonable value of the services rendered 
up to the time of termination on the basis of the payment provisions of this Agreement.  
 
B.  SCOPE OF SERVICES / RESPONSIBILITY OF THE PARTIES   
 
1. CONSULTANT’s Responsibilities and Authority. 
!
PROJECT:  The Project is described as follows: 

a)  Catalyst shall prepare a kick off conference call to update the KEDD of results and 
statistics of Catalyst efforts in Kyle since Catalyst’s initial engagement. 

b)  Additional 
Research/Updates i) Create 
Inventory 

(1) In  collaboration with  KEDD staff,  Catalyst  shall  update  a  current  inventory  
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Professional Services Agreement – Page 2 of 3 !

of commercial properties to include current use(s) and occupancy status, 
availability for sale or lease, owner (and listing broker, if applicable), building 
condition, square footage and other applicable characteristics for Kyle. 

(2) Update targeted list of national, regional and local 
retailers ii)  Update demographics 
iii) Create or update data needed to establish a market profile; and conduct a demand 

analysis to determine potential for additional retail. 
c)  Recruitment 

i) Update strategy for attracting the appropriate retail to Kyle; 
ii)  Update marketing and leasing plan to implement the retail strategy. 
iii) Create a targeted retail marketing materials for each retailer that fit the retail profile 

of Kyle. 
iv) Identify location and site preferences for national and chain retail store: required 

gross leasable area, minimum frontage, parking requirements, traffic and access, 
demographic preferences, and desirable co-tenants 

v)  Assess current property and retail space “readiness” to attract retailers; and as needed, 
Catalyst will make recommendations to the KEDD and property owners on 
changes necessary in retail spaces to maximize retail opportunities. 

vi) Assist KEDD staff with retail contacts and negotiations with property owners/retail 
prospects. 

viii) Identify and provide a list of top developers, brokerage and leasing contacts in the 
Austin Region to KEDD for strategic retail recruitment efforts; 
ix) Catalyst shall continue retail recruitment and negotiations to include monthly 

updates. 
d)  Assist KEDD with ICSC meetings and collateral at Texas ICSC events and ReCon in 

Vegas in 2014. 
!
Reporting:  During the term of this AGREEMENT, CONSULTANT shall provide brief 
monthly written reports to the KEDD  detailing the status of CONSULTANT’S delivery of the 
SERVICES. 
!
Subconsultant and Third Party Vendors: CONSULTANT may enlist the efforts of 
CONSULTANT’S associates, and all CONSULTANT’S associates shall devote an amount of time 
and effort on CLIENT’S behalf as CONSULTANT, in CONSULTANT’S sole discretion, 
determines necessary to carry out the duties described in this AGREEMENT.  CONSULTANT and 
CONSULTANT’s employees, agents, affiliates, and associates are entitled to engage in other 
business activities including, but not limited to, representing other principals, listing properties for 
sale or lease, and presenting the same properties to other prospects. 
!
Time of Completion:  A project schedule, shown in Attachment “A” is hereby included in this 
Professional Services Agreement by reference.  The Consultant agrees to perform the services in 
accordance with the schedule, to the extent over which the Consultant has control. 
!
Successors and Assigns: The KEDD and Consultant each binds itself and its partners, 
successors, executors, administrators and assigns to the other party of this Agreement and to 
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partners, successors, executors, administrators and assigns of each other in party in respect to all 
covenants of this Agreement. Neither the KEDD nor the Consultant shall assign, sublet or transfer 
its interest in this Agreement without the written consent of the other.  Nothing herein shall be 
construed as giving any right or benefits hereunder to anyone other than the KEDD and the 
Consultant. 
!
Renewal. This Agreement shall be renewed automatically on its anniversary date, unless 
terminated earlier by either party. 

 
Fee Schedule:  Consultant shall complete the SERVICES based upon the fee schedule 
below: 

1. ICSC Incl. 
2. Recruitment 12 months at $1,500/M $18,000 
Total for SERVICES $18,000 

!
!
Closure:  By signature below, the parties to this Agreement hereby bind themselves to the terms 
stated herein, including all attachments referred to herein. 

Attachment number 1 \nPage 3 of 4

Item # 6



Professional Services Agreement – Page 4 of 3 !

!
KYLE ECONOMIC 
DEVELOPMENT CORP.  

CATALYST COMMERCIAL, INC 
a Texas Corporation 

!
!
!
!
By: By: 

Lanny Lambert, City Manager Jason Claunch, President 
!
!
!
!
Date:    Date:    

 
Kyle Economic Development Department CATALYST COMMERCIAL
 4307 Mckinney Avenue #13 

Dallas, Texas 75205 
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CITY OF KYLE, TEXAS 

 

Executive Session-Convene-
Municipal Judge 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Convene into Executive Session pursuant to Section 551.074, Tex. 
Gov't Code, for purposes of discussing personnel matters concerning 
the appointment of the Municipal Judge position.

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Executive Session-Convene, 
Economic Development 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Convene into Executive Session pursuant to Section 551.087, Tex. 
Gov’t Code, to deliberate offers of financial or other incentives and 
economic development negotiations with business prospects that the 
City seeks to have locate, stay or expand in or near the City 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Executive Session-Reconvene-
Municipal Judge 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Reconvene into Open Session to take any and all actions as deemed 
appropriate in the City Council's discretion regarding personnel matters 
concerning the appointment of the Municipal Judge position.

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Executive Session-Reconvene, 
Economic Development 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Reconvene into Open Session to take any and all actions as deemed 
appropriate regarding offers of financial or other incentives and 
economic development negotiations with business prospects that the 
city seeks to have locate, stay or expand in or near the City 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

18.62 acres 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading)  AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY 18.62 ACRES OF LAND 
LOCATED IN HAYS COUNTY, TEXAS, WHICH IS GENERALLY 
LOCATED AT THE NORTHWEST CORNER OF E. RR 150 AND 
CR 152 (ALSO KNOWN AS HEIDENREICH LANE); AS SHOWN 
IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 
AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

40.267 acres 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS 
ANNEXING APPROXIMATELY 40.267 ACRES OF LAND (OUT 
OF THE APPROXIMATELY 696  ACRE TRACT) LOCATED IN 
HAYS COUNTY, TEXAS WHICH IS GENERALLY LOCATED AT 
THE NORTHEAST CORNER OF E. RR 150 AND CR 152 (ALSO 
KNOWN AS HEIDENREICH LANE); AS SHOWN IN THE 
ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 
AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

.89 acres 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY .89 ACRES OF LAND, 
LOCATED IN HAYS COUNTY, TEXAS, WHICH IS GENERALLY 
LOCATED APPROXIMATLEY 200 FEET EAST OF THE E. RR 
150 AND CR 152 (ALSO KNOWN AS HEIDENREICH LANE) 
INTERSECTION; AS SHOWN IN THE ATTACHED 
EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; 
AND PROVIDING FOR OPEN MEETINGS AND OTHER 
RELATED MATTERS. ~ Sofia �elson, Director of Planning 

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

45.716 acres 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING 45.716 ACRES OF LAND, LOCATED IN 
HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED 
NORTH OF E. RR 150, EAST OF HEINDENRICH LANE AND 
WEST OF STATE HIGHWAY 21; AS SHOWN IN THE 
ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 
AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

98.930 acres 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading)  AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY 98.930 ACRES OF 
LAND LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 
GENERALLY LOCATED NORTH OF E. RR 150, EAST OF CR 152 
(ALSO KNOWN AS HEIDENREICH LANE), WEST OF STATE 
HIGHWAY 21, AND ADJACENT TO CR 202; AS SHOWN IN THE 
ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 
AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

12.254 acres 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY 12.254 ACRES OF 
LAND, LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 
GENERALLY LOCATED AT THE SOUTHWEST CORNER OF E. 
RR 150 AND STATE HIGHWAY 21; AS SHOWN IN THE 
ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 
AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

70 acres 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING 19 TRACTS OF LAND CONSISTING OF 
APPROXIMATELY 70 ACRES OF LAND, LOCATED IN HAYS 
COUNTY, TEXAS, WHICH IS GENERALLY LOCATED SOUTH 
OF GOFORTH RD/BEBEE RD AND BOTH EAST AND WEST 
SIDES OF GOFORTH AND CONTIGUOUS TO THE CITY 
LIMITS; AS SHOWN IN THE ATTACHED EXHIBIT; MAKING 
FINDINGS OF FACT; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR 
OPEN MEETINGS AND OTHER RELATED MATTERS. ~ Sofia 
�elson, Director of Planning

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

5.626 acres 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading)  AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY 5.626  ACRES OF 
LAND, LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 
GENERALLY LOCATED NORTH OF BEBEE ROAD, EAST OF 
DACY LANE AND WEST OF GOFORTH ROAD AND 
CONTIGUOUS TO THE CITY LIMITS; AS SHOWN IN THE 
ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 
AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning  

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

12.07 acres, Development Agreement-
Bebee Road 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION OF THE CITY OF KYLE, TEXAS, 
AUTHORIZING THE MAYOR TO EXECUTE A DEVELOPMENT 
AGREEMENT WITH MERLIN FRIESENHAHN, ON BEHALF OF 
ELGIN GROCERY AND PARK PLACE FOOD, FOR 
VOLUNTARY ANNEXATION OF APPROXIMATELY 12.07 
ACRES OF LAND IN HAYS COUNTY, TEXAS GENERALLY 
LOCATED NORTH OF BEBEE ROAD, EAST OF DACY LANE 
AND WEST OF  GOFORTH ROAD ; IN CONFORMANCE WITH 
THE TEXAS LOCAL GOVERNMENT CODE AND FOR THE 
PURPOSE OF ESTABLISHING A SCHEDULE AND FOR THE 
PURPOSE OF ESTABLISHING A SCHEDULE FOR 
ANNEXATION OF THE PROPERTY;MAKING FINDINGS OF 
FACT; AND PROVIDING FOR RELATED MATTERS. ~ Sofia 
�elson, Director of Planning   

Other Information: Please see attachments 

Budget Information: n/a 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 resolution

development agreement

EXHIBIT-LOCATION MAP

Cover Memo

Item # 19



  

 

 

 RESOLUTIO
 
O.   _____________________         
 

 A RESOLUTIO
 OF THE CITY OF KYLE, TEXAS, AUTHORIZI
G THE 

MAYOR TO EXECUTE A DEVELOPME
T AGREEME
T WITH 

MERLI
 FRIESE
HAH
, O
 BEHALF OF ELGI
 GROCERY A
D 

PARK PLACE FOODS, FOR VOLU
TARY A

EXATIO
 OF 

APPROXIMATELY 12.07 ACRES OF LA
D I
 HAYS COU
TY, TEXAS 

GE
ERALLY LOCATED 
ORTH OF BEEBEE ROAD, EAST OF DACY 

LA
E A
D WEST OF GOFORTH ROAD; I
 CO
FORMA
CE WITH 

THE TEXAS LOCAL GOVER
ME
T CODE A
D FOR THE PURPOSE 

OF ESTABLISHI
G A SCHEDULE FOR A

EXATIO
 OF THE 

PROPERTY; MAKI
G FI
DI
GS OF FACT; A
D PROVIDI
G FOR 

RELATED MATTERS.  

 

 Whereas, pursuant to Sections 43.035 and 212.172 of the Texas Local Government Code, 

the City has offered to enter a development agreement titled “Development Agreement Under 

Section 43.035, Texas Local Government Code (the “Agreement”) attached hereto and incorporated 

herein as Exhibit A. 

 

 
OW, THEREFORE, BE IT RESOLVED BY THE CITY COU
CIL OF THE CITY 

OF KYLE, HAYS COU
TY, TEXAS, THAT: 
 

Section 1.  The following recitals are hereby found to be true and correct and are hereby adopted by 

the City Council and made a part hereof for all purposes as findings of fact. 

Section 2.  The City Council hereby approves the Development Agreement for approximately 

12.07 acres of Land in Hays County, Texas that is generally located north of Bebee Road,east of 

Dacy Lane, and west of Goforth Road. 

Section 3. The City Council hereby approves the Development Agreement under Section 43.035, 

Texas Local Government Code attached hereto as Exhibit “A”, and authorizes the Mayor to 

execute said Agreement. 

Section 4.  It is hereby officially found and determined that the meeting at which this Resolution is 

passed was open to the public as required and that public notice of the time, place, and purpose of 

said meeting was given as required by the Open Meetings Act, Chapter 551, Texas Local 

Government Code. 

  

FI
ALLY PASSED A
D APPROVED on this the ____ day of ______________, 2013.  
 

 

ATTEST:     THE CITY OF KYLE, TEXAS 

 

_____________________________  __________________________________      

Amelia Sanchez, City Secretary  Lucy Johnson, Mayor 
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 STATE OF TEXAS  §  

§  

COU�TY OF HAYS   §  

 

CHAPTER 43 TEXAS LOCAL GOVER�ME�T CODE 

DEVELOPME�T AGREEME�T 
 

This Agreement is entered into pursuant to Section 212.172 of the Texas Local Government 

Code by and between the City of Kyle, Texas (the “City”) and the undersigned property owner(s) 

(the “Owner”). The term “Owner” includes all owners of the Property.  

 

WHEREAS, the Owner owns a parcel of real property (the “Property”) in Hays County, Texas, 

which is more particularly and separately described in the attached Exhibit “A”; and  

 

WHEREAS, the City has begun the process to institute annexation proceedings on parcels of 

property currently located in the City’s ETJ and has set public hearings on November 21, 2013  

and November 26, 2013; and 

 

WHEREAS, the City contemplated including the Owner’s property as part of the City’s 

annexation process, Owner desires to have the Property remain in the City’s extraterritorial 

jurisdiction, in consideration for which the Owner agrees to enter into this Agreement; and  

 

WHEREAS, this Agreement is entered into pursuant to Section 212.172 of the Texas Local 

Government Code, in order to address the desires of the Owner and the procedures of the City; 

and  

 

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon the City 

and the Owner and their respective successors and assigns for the term (defined below) of this 

Agreement; and  

 

WHEREAS, this Development Agreement is to be recorded in the Real Property Records of 

Hays County, Texas.  

 

�OW, THEREFORE, in consideration of the mutual covenants contained herein, the parties 

hereto agree as follows:  

 

Section 1. The City guarantees the continuation of the extraterritorial status for approximately 

12.07 acres of land out of lots 20 and 21 of the Sunrise Acres Replat(legal description and as 

described on the attached location map), its immunity from annexation by the City, and its 

immunity from City property taxes, for the term of this Agreement, subject to the provisions of 

this Agreement. Except as provided in this Agreement, the City agrees not to annex the Property, 

agrees not to involuntarily institute proceedings to annex the Property, and further agrees not to 

include the Property in a statutory annexation plan for the Term of this Agreement.  
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Section 2. The Owner covenants and agrees not to use the property for any use other than for its 

exiting use, without the property first being annexed into the City and zoned for the proposed 

use. 

 

The Owner covenants and agrees that the Owner will not file any type of subdivision plat or any 

development related development document for the Property with Hays County or the City until 

the Property has been annexed into the City. During the duration of this Agreement, the Owner 

covenants and agrees not to construct, or allow to be constructed, any buildings on the Property 

that would require a building permit if the Property were in the City limits, subject to the 

exceptions set forth herein. The Owner reserves the right to construct, repair, or renovate 

buildings on the Property.  

 

The Owner acknowledges that each and every owner of the Property must sign this Agreement in 

order for the Agreement to take full effect, and the Owners who sign this Agreement covenants 

and agrees, jointly and severably, to indemnify, hold harmless, and defend the City against any 

and all legal claims, by any person claiming an ownership interest in the Property who has not 

signed the Agreement, arising in any way from the City’s reliance on this Agreement.  

 

Section 3. The Owner acknowledges that if any plat or related development document is filed in 

violation of this Agreement, or if the Owner commences development of the Property in 

violation of this Agreement, then in addition to the City’s other remedies, such act will constitute 

a petition for voluntary annexation by the Owner, and the Property will be subject to annexation 

at the discretion of the City Council. The Owner agrees that such annexation shall be voluntary 

and the Owner hereby consents to such annexation as though a petition for such annexation had 

been tendered by the Owner.  

 

If annexation proceedings begin pursuant to this Section, the Owner acknowledges that this 

Agreement serves as an exception to Local Government Code Section 43.052, requiring a 

municipality to use certain statutory procedures, including notices and hearings under an 

annexation plan. Furthermore, the Owner hereby waives any and all vested rights and claims that 

they may have under Section 43.002(a) (2) and chapter 245 of the Texas Local Government 

Code that would otherwise exist by virtue of any actions Owner has taken in violation of Section 

2 herein.  

 

Section 4. Pursuant to Sections 43.035(b) (1) (B) of the Texas Local Government Code, the City 

is authorized to enforce all of the City’s regulations and planning authority that do not materially 

interfere with the regulations that are enforced within the City’s boundaries. The City states and 

specifically reserves its authority pursuant to Chapter 251 of the Texas Local Government Code 

to exercise eminent domain over property that is subject to a Chapter 43 and/or Chapter 212 

development agreement.  

 

Section 5. In accordance with Texas Local Government Code 212.172(d), the initial term of this 

Agreement (the “Initial Term”) is fifteen (15) years from the date that the City Manager’s 

signature to this Agreement is acknowledged by a public notary. Unless each party agrees to a 

subsequent term, the City will commence the annexation of the Property at the end of the Initial 

Term. In connection with annexation pursuant to this section, the Owners hereby waive any 
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vested rights they may have under Section 43.002(a) (2) and Chapter 245 of the Texas Local 

Government Code that would otherwise exist by virtue of any plat or construction any of the 

owners may initiate during the time between the expiration of this Agreement and the institution 

of annexation proceedings by the City.  

 

Section 6. Any person who sells or conveys any portion of the Property shall, prior to such sale 

or conveyances, give written notice of this Agreement to the prospective purchaser or grantee, 

and shall give written notice of the sale or conveyance to the City. Furthermore, the Owners and 

the Owners’ heirs, successors, and assigns shall give the City written notice within 14 days of 

any change in the agricultural exemption status of the Property. A copy of either notice required 

by this section shall be forwarded to the City at the following address:  

 

City of Kyle  

Attn: City Manager  

2110 4th Street  

Kyle, Texas 78640  

 

Section 7. This Agreement shall run with the Property and be recorded in the Real Property 

Records of Hays County, Texas. 

 

Section 8. If a court of competent jurisdiction determines that any covenant of this Agreement is 

void or unenforceable, including the covenants regarding involuntary annexation, then the 

remainder of this Agreement shall remain in full force and effect.  

 

Section 9. This Agreement may be enforced by any Owner or the City by any proceeding at law 

or in equity. Failure to do so shall not be deemed a waiver to enforce the provisions of this 

Agreement thereafter.  

 

Section 10. No subsequent change in the law regarding annexation shall affect the enforceability 

of this Agreement or the City’s ability to annex the properties covered herein pursuant to the 

terms of this Agreement.  

 

Section 11. Venue for this Agreement shall be in Hays County, Texas.  

 

Section 12. This Agreement may be separately executed in individual counterparts and, upon 

execution, shall constitute one and same instrument.  

 

Section 13. This Agreement shall survive its termination to the extent necessary for the 

implementation of the provisions of Sections 3, 4, and 5 herein.  

In witness whereof, the above and foregoing provisions are hereby agreed to, and accepted and 

approved by the parties.  

OW�ER”  
 

By: __________________________________  

 

Name: _______________________________  
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Date: ________________________________  

 

 

 

THE STATE OF TEXAS  §  

§  

COUNTY OF HAYS  §  

 

This instrument was acknowledged before me on the _____ day of __________2011, by 

_________________________, being known to me to be the person whose name is subscribed to 

the foregoing instrument and acknowledged to me that he/she executed the same for the purposes 

and consideration therein expressed.  

 

 

________________________________  

Notary Public, State of Texas  

 

 

 

(NOTARY SEAL)  
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“CITY” City of Kyle, Texas  

 

By:_______________________________  

 

Name: Lanny Lambert  

 

Title: City Manager  

 

Date: ___________________________  

 

 

THE STATE OF TEXAS §  

§  

COUNTY OF HAYS   §  

 

This instrument was acknowledged before me on the _____ day of __________2013, by Lanny 

Lambert, as City Manager of the City of Kyle, Texas, known to me to be the person whose name 

is subscribed to the foregoing instrument and acknowledged to me that he executed the same for 

the purposes and consideration therein expressed.  

 

 

________________________________  

Notary Public, State of Texas  

 

 

(NOTARY SEAL) 
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CITY OF KYLE, TEXAS 

 

31.8 acres 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING 9 TRACTS OF LAND CONSISTING 
OF APPROXIMATELY 31.8 ACRES OF LAND, LOCATED IN 
HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED 
ALONG ANTON DRIVE AND BOTH NORTH AND SOUTH OF 
BEBEE ROAD, WEST OF SUNRISE DRIVE, AND EAST OF 
KENSINGTON BLVD. AND CONTIGUOUS TO THE CITY 
LIMITS; AS SHOWN IN THE ATTACHED EXHIBIT; MAKING 
FINDINGS OF FACT; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR 
OPEN MEETINGS AND OTHER RELATED MATTERS. ~ Sofia 
�elson, Director of Planning

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

32.3 acres 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, 

TEXAS, ANNEXING APPROXIMATELY 32.3 ACRES OF LAND, 

LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 

GENERALLY LOCATED SOUTH OF WINDY HILL ROAD, WEST 

OF PARK SOUTH DRIVE AND CONTIGUOUS TO THE CITY 

LIMITS ON TWO SIDES; AS SHOWN IN THE ATTACHED 

EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A 

SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; 

AND PROVIDING FOR OPEN MEETINGS AND OTHER 

RELATED MATTERS.  ~ Sofia �elson, Director of Planning

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

35 acres 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY 35 ACRES OF LAND, 
LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 
GENERALLY LOCATED NORTH OF WINDY HILL ROAD, 
WEST OF DACY LANE AND CONTIGUOUS TO THE CITY 
LIMITS; AS SHOWN IN THE ATTACHED EXHIBIT; MAKING 
FINDINGS OF FACT; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR 
OPEN MEETINGS AND OTHER RELATED MATTERS. ~ Sofia 
�elson, Director of Planning 

Other Information: Please see attachments 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Ordinance and Exhibit

Request from Property Owner

Cover Memo

Item # 22



Attachment number 1 \nPage 1 of 23

Item # 22



Attachment number 1 \nPage 2 of 23

Item # 22



Attachment number 1 \nPage 3 of 23

Item # 22



Attachment number 1 \nPage 4 of 23

Item # 22



Attachment number 1 \nPage 5 of 23

Item # 22



Attachment number 1 \nPage 6 of 23

Item # 22



Attachment number 1 \nPage 7 of 23

Item # 22



Attachment number 1 \nPage 8 of 23

Item # 22



Attachment number 1 \nPage 9 of 23

Item # 22



Attachment number 1 \nPage 10 of 23

Item # 22



Attachment number 1 \nPage 11 of 23

Item # 22



Attachment number 1 \nPage 12 of 23

Item # 22



Attachment number 1 \nPage 13 of 23

Item # 22



Attachment number 1 \nPage 14 of 23

Item # 22



Attachment number 1 \nPage 15 of 23

Item # 22



Attachment number 1 \nPage 16 of 23

Item # 22



Attachment number 1 \nPage 17 of 23

Item # 22



Attachment number 1 \nPage 18 of 23

Item # 22



Attachment number 1 \nPage 19 of 23

Item # 22



Attachment number 1 \nPage 20 of 23

Item # 22



Attachment number 1 \nPage 21 of 23

Item # 22



Attachment number 1 \nPage 22 of 23

Item # 22



Attachment number 1 \nPage 23 of 23

Item # 22



Attachment number 2 \nPage 1 of 1

Item # 22



 

 

 

CITY OF KYLE, TEXAS 

 

Mi Rancho Development Agreement 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Consider a Development Agreement between the City of Kyle and the 
owners of Mi Rancho, located on Windy Hill Road, regarding a request 
of delay of annexation ~ Lanny Lambert, City Manager

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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 STATE OF TEXAS  §  

§  

COU�TY OF HAYS   §  

 

DEVELOPME�T AGREEME�T 
 

This Agreement is entered into pursuant to Sections 43.035 and 212.172 of the Texas Local 

Government Code by and between the City of Kyle, Texas (the “City”) and the undersigned 

property owner(s) (the “Owner”). The term “Owner” includes all owners of the Property.  

 

WHEREAS, the Owner owns a parcel of real property (the “Property”) in Hays County, Texas, 

which is more particularly and separately described in the attached Exhibit “A”; and  

 

WHEREAS, the City has begun the process to institute annexation proceedings on parcels of 

property currently located in the City’s ETJ and has set public hearings on September 10  and 

September 17 , 2013; and 

 

WHEREAS, the City contemplated including the Owner’s property as part of the City’s 

annexation process, Owner desires to have the Property remain in the City’s extraterritorial 

jurisdiction, in consideration for which the Owner agrees to enter into this Agreement; and  

 

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon the City 

and the Owner and their respective successors and assigns for the term (defined below) of this 

Agreement; and  

 

WHEREAS, this Development Agreement is to be recorded in the Real Property Records of 

Hays County, Texas.  

 

�OW, THEREFORE, in consideration of the mutual covenants contained herein, the parties 

hereto agree as follows:  

 

Section 1. The City guarantees the continuation of the extraterritorial status of the Owner’s 

Property, its immunity from annexation by the City, and its immunity from City property taxes, 

for the term of this Agreement, subject to the provisions of this Agreement. Except as provided 

in this Agreement, the City agrees not to annex the Property, agrees not to involuntarily institute 

proceedings to annex the Property, and further agrees not to include the Property in a statutory 

annexation plan for the Term of this Agreement.  

 

Section 2. The Owner covenants and agrees that any buildings constructed on the Property that 

would require a building permit if the Property were in the City limits, shall be subject to the 

building codes of the City.  

 

The Owner acknowledges that each and every owner of the Property must sign this Agreement in 

order for the Agreement to take full effect, and the Owners who sign this Agreement covenants 

and agrees, jointly and severably, to indemnify, hold harmless, and defend the City against any 
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and all legal claims, by any person claiming an ownership interest in the Property who has not 

signed the Agreement, arising in any way from the City’s reliance on this Agreement.  

 

Section 3. The Owner acknowledges that when Property Owner submits an application for a 

Certificate of Occupancy, such act will constitute a petition for voluntary annexation by the 

Owner, and the Property will be subject to annexation at the discretion of the City Council. The 

Owner agrees that such annexation shall be voluntary and the Owner hereby consents to such 

annexation as though a petition for such annexation had been tendered by the Owner.  

 

If annexation proceedings begin pursuant to this Section, the Owner acknowledges that this 

Agreement serves as an exception to Local Government Code Section 43.052, requiring a 

municipality to use certain statutory procedures, including notices and hearings under an 

annexation plan. Furthermore, the Owner hereby waives any and all vested rights and claims that 

they may have under Section 43.002(a) (2) and chapter 245 of the Texas Local Government 

Code that would otherwise exist by virtue of any actions Owner has taken in violation of Section 

2 herein.  

 

Section 4. Pursuant to Sections 43.035(b) (1) (B) of the Texas Local Government Code, the City 

is authorized to enforce all of the City’s regulations and planning authority that do not materially 

interfere with the regulations that are enforced within the City’s boundaries. The City states and 

specifically reserves its authority pursuant to Chapter 251 of the Texas Local Government Code 

to exercise eminent domain over property that is subject to a Chapter 43 and/or Chapter 212 

development agreement.  

 

Section 5. The initial term of this Agreement (the “Initial Term”) is Twelve (12) months from 

the date that the City Manager’s signature to this Agreement is acknowledged by a public notary. 

Unless each party agrees to a subsequent term, the City will commence the annexation of the 

Property at the end of the Initial Term. In connection with annexation pursuant to this section, 

the Owners hereby waive any vested rights they may have under Section 43.002(a) (2) and 

Chapter 245 of the Texas Local Government Code that would otherwise exist by virtue of any 

plat or construction any of the owners may initiate during the time between the expiration of this 

Agreement and the institution of annexation proceedings by the City.  

 

Section 6. Any person who sells or conveys any portion of the Property shall, prior to such sale 

or conveyances, give written notice of this Agreement to the prospective purchaser or grantee, 

and shall give written notice of the sale or conveyance to the City. Furthermore, the Owners and 

the Owners’ heirs, successors, and assigns shall give the City written notice within 14 days of 

any change in the agricultural exemption status of the Property. A copy of either notice required 

by this section shall be forwarded to the City at the following address:  

 

City of Kyle  

Attn: City Manager  

2110 4th Street  

Kyle, Texas 78640  
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Section 7. This Agreement shall run with the Property and be recorded in the Real Property 

Records of Hays County, Texas. 

 

Section 8. If a court of competent jurisdiction determines that any covenant of this Agreement is 

void or unenforceable, including the covenants regarding involuntary annexation, then the 

remainder of this Agreement shall remain in full force and effect.  

 

Section 9. This Agreement may be enforced by any Owner or the City by any proceeding at law 

or in equity. Failure to do so shall not be deemed a waiver to enforce the provisions of this 

Agreement thereafter.  

 

Section 10. No subsequent change in the law regarding annexation shall affect the enforceability 

of this Agreement or the City’s ability to annex the properties covered herein pursuant to the 

terms of this Agreement.  

 

Section 11. Venue for this Agreement shall be in Hays County, Texas.  

 

Section 12. This Agreement may be separately executed in individual counterparts and, upon 

execution, shall constitute one and same instrument.  

 

Section 13. This Agreement shall survive its termination to the extent necessary for the 

implementation of the provisions of Sections 3, 4, and 5 herein.  

In witness whereof, the above and foregoing provisions are hereby agreed to, and accepted and 

approved by the parties.  

OW�ER”  
 

By: __________________________________  

 

Name: _______________________________  

 

Date: ________________________________  

 

THE STATE OF TEXAS  §  

§  

COUNTY OF HAYS  §  

 

This instrument was acknowledged before me on the _____ day of __________2011, by 

_________________________, being known to me to be the person whose name is subscribed to 

the foregoing instrument and acknowledged to me that he/she executed the same for the purposes 

and consideration therein expressed.  

 

 

________________________________  

Notary Public, State of Texas  

 

(NOTARY SEAL)  
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“CITY” City of Kyle, Texas  

 

By:_______________________________  

 

Name: Lanny Lambert  

 

Title: City Manager  

 

Date: ___________________________  

 

 

THE STATE OF TEXAS §  

§  

COUNTY OF HAYS   §  

 

This instrument was acknowledged before me on the _____ day of __________2013, by Lanny 

Lambert, as City Manager of the City of Kyle, Texas, known to me to be the person whose name 

is subscribed to the foregoing instrument and acknowledged to me that he executed the same for 

the purposes and consideration therein expressed.  

 

 

________________________________  

Notary Public, State of Texas  

 

 

(NOTARY SEAL) 
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CITY OF KYLE, TEXAS 

 

1.5 acres 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY 1.5 ACRES OF LAND, 
LOCATED IN HAYS COUNTY, TEXAS, WHICH IS GENERALLY 
LOCATED NORTH OF BEBEE ROAD, WEST OF DACY LANE, 
AND SOUTH WEST OF SUNFLOWER CIRCLE AND 
CONTIGUOUS TO THE CITY LIMITS ON FOUR SIDES AS 
SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF 
FACT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING 
AN EFFECTIVE DATE; AND PROVIDING FOR OPEN 
MEETINGS AND OTHER RELATED MATTERS.  ~ Sofia �elson, 
Director of Planning 

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Bernice Valdez Waiver 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Consider a request by Bernice Valdez for a waiver of site development 
fees for a site development application that would allow the placement 
of a 560 square foot building located at 206 E. Moore Street. ~ Sofia 
�elson, Director of Planning

Other Information: Please see attachment 

Budget Information: N/A 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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MEMO 

 

To: City Council   

From: Sofia Nelson, Director of Planning  

Date: December 6, 2013 

Re: Request for site plan fee waiver 

 Request 

Mrs. Bernice Valdez has requested a fee waiver in the amount of $1722.34 for site development 
application permit fee. 

Background 

The applicant owns the property located at 206 E. Moore Street. The property is currently 
developed as a hair salon with a small parking lot to service the use of the property. The property 
was redeveloped into its current use in 2010. It was at that time the property owner was required 
to submit site development permit for the parking lot. A site development permit was approved 
and included landscaping, parking, detention and was approved in accordance with all site 
development and zoning requirement met.  

The applicant is now seeking to add a 560 square foot storage building. As a commercially zoned 
and used property the following code section requires the property owner to submit a site 
development application: 

Sec. 32-42. Required. A site development plan as provided for in, and meeting the requirements 
of, this article prior to the development or construction of any improvements on any lot that is 
zoned other than single-family residential or two-family residential, or that is intended for any 
use for any purpose or occupancy other than for single-family or two-family residential 
occupancy.  

The adopted fee schedule outlines a site development fee of $1631.78 + $90.56 per acre. For the 
subject property this requires a fee of $1722.34.  
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Staff Analysis 

In its current form the site development ordinance does not distinguish between large 
commercial developments and smaller less intense development. The same application materials, 
format, site requirements (landscaping is dependent on size of lot, detention and parking are 
dependent on size of development), and fees are required regardless of the scope of the project.  

In effort to create a more streamlined and appropriate process for a smaller commercial projects 
staff included a fee in the annual budget for a small site development permit. The adopted fee is 
$894.47. The fee was based on the fees of surrounding cities and the average time put in by 
reviewers required to review smaller site development applications. Due to other projects the 
Planning Department and Planning Commission have been tasked with a “small site 
development” application has not been coded for in the City Code.  

Staff has determined that the proposed development for the subject property is the type of 
development that is envisioned to qualify for a small site development process. As a result of 
staff findings staff is recommending the applicant submit the required site development 
application with a reduced fee of $894.47 (the adopted fee for small site development 
applications).  
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From: Bernice Valdez [mailto:rememberbernice@icloud.com]  

Sent: Monday, November 25, 2013 6:31 PM 
To: Sofia Nelson 

Subject: Re: Shed at 206 E Moore St. 
  
Ms. Nelson, 
The amount we would like for the Council to reconsider is the waiving of the site permit of 
$1722.34.  Please place this on the agenda and let us know when and what time we need to be 
there to discuss with the Council.  Thank you. 
  
Bernice Valdez 
 
Sent from my iPad 
 
On Nov 22, 2013, at 11:16 AM, Sofia Nelson <snelson@cityofkyle.com> wrote: 

Good Morning, Mrs. Valdez-  I am writing you today for a couple  of reasons. The first I wanted to follow-

up on the below email I sent you yesterday asking you specifically what your request to Council is so that 

I can add the correct request to the council agenda. For example are you seeking a partial fee waiver of 

the application fee for the project- a certain % reduction or seeking to pay a specific amount.  The 

second reason I am writing you is to say thank you for the gift card you dropped of to my attention for a 

haircut service at Hair Therapy Salon. I am sincerely appreciative of the gift- thank you for your kindness. 

I will be sharing it with the Human Resources Department to raffle off during our next employee 

meeting. 
The Planning Department is here to help you within the parameters available to us in the code. 
  
Thank you again, 
  

Sofia Nelson 

-- 
Sofia Nelson, CNU-A 
Planning Director  
City of Kyle  
office- 512.262.3925 
cell- 512.644.5432 
  
  
  
From: Sofia Nelson [mailto:snelson@cityofkyle.com]  
Sent: Thursday, November 21, 2013 9:43 AM 

To: 'Bernice Valdez'; district2 rep; 'rememberbernice@gmail.com' 

Cc: Mario Perez; James Earp; Lanny Lambert 
Subject: RE: Shed at 206 E Moore St. 
  
Mrs. Valdez- Thank you for your email.  As we discussed since your property is zoned and used 

commercially a site development application is required prior to proceeding with the placement of the 

storage facility. I understand your concerns regarding the permit fees associated with the site 

development application. Are you requesting a fee waiver for your project, if so how much?  As we 
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discussed only the City Council can waive application fees. I am able to add your request to the next 

agenda possible but I need to make sure I understand what you are requesting. Please let me know if 

you have any questions or concerns. 
  

Sofia Nelson 

-- 

Sofia Nelson, CNU-A 
Planning Director  
City of Kyle  
office- 512.262.3925 
cell- 512.644.5432 
  
  
From: Bernice Valdez [mailto:rememberbernice@icloud.com]  
Sent: Monday, November 18, 2013 8:10 PM 

To: district2rep@cityofkyle.com 
Cc: snelson@cityofkyle.com 

Subject: Shed at 206 E Moore St. 
  
Dear Ms. Becky Selbera, 
 
My name is Bernice Valdez and I am the current owner of the property located at 206 E. Moore 
Street in Kyle, where my daughter's Hair Therapy Salon is presently located.  We acquired the 
property a few years ago with a vision of renovating the little home and making it a place that 
would represent Kyle with its "Simply Charming" place to come live and do business with. 
 
This project started long before any dirt began turning for the new access road.  During the 
public's construction, our property acquired much dirt and very limited access to the 
premises.  However, despite some of these setbacks, we are pleased to announce that we are now 
officially in business! 
 
We are thrilled with the way the home renovation turned out.  Our only setback is lack of storage 
room.  In order for us to keep adequate inventory, we would like to place a shed on the premises 
to house some of these items as well as some personal belongings.  We inquired of the city for 
compliance purposes. After visiting with Sofia Nelson about our concern for the exorbitant fees 
in having the shed placed on the property, she recommended us writing a letter to you for 
reconsideration. 
 
Would you accept my personal invitation to come visit the property?  I would love to show you 
around and share with you my vision. Please contact me at your earliest convenience. I can be 
reached at 512-738-1795 or by email rememberbernice@gmail.com to make arrangements to 
visit. Thank you for your time and service. 
 
Sincerely, 
 
Bernice Valdez 
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CITY OF KYLE, TEXAS 

 

Plum Creek amendment to lighting 
maintenance responsibilities 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Consider a request by Plum Creek Development Partners, Ltd. for an 
amendment to Section 7.04 - Street Lighting of the approved 
development agreement between City of Kyle, Plum Creek 
Development Partners, Ltd. and William Negley, Trustee. ~ Sofia 
�elson, Director of Planning and Harper Wilder, Director of Public 
Works

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Staff Briefing on PIDs & PID Bonds 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Receive and consider possible action on staff briefing as requested by 
City Council regarding City's role and responsibilities associated with 
the creation of Public Improvement Districts (PIDs) and the issuance of 
PID bonds.  ~ Perwez A. Moheet, CPA, Director of Finance and Sofia 
�elson, Director of Planning

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

CARTS Ageement 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Consider and possible action regarding approving an Interlocal 
Agreement between the City of Kyle and CAPITAL 
METROPOLITAN TRANSIT AUTHORITY for the purpose of 
providing para-transit services in the Kyle City limits from January 1, 
2014 through September 30, 2014 and to apply Section 5307 funds to 
match the City's 50 percent share of total costs in an amount not to 
exceed $31,920.00 for the fiscal year ending September 30, 2014.  The 
total cost for the 9-month para-transit services is $63,840.00. Related 
to Agenda Item �o. 25 ~ Jerry Hendrix, Chief of Staff 

Other Information: This agreement will allow for the provision of para transit services for 
residents of the City of Kyle.

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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INTERLOCAL AGREEMENT 
BETWEEN 

THE CITY OF KYLE 
AND  

THE CAPITAL METROPOLITAN TRANSPORTATION AUTHORITY 
 
 

 
This Interlocal Agreement (“Agreement”)  is made and entered into by and 

between the City of Kyle  (the "City"), a political subdivision of the State of Texas, and 
the Capital Metropolitan Transportation Authority ("Capital Metro"), a transportation 
authority and political subdivision of the State of Texas under the provisions of the Texas 
Transportation Code, Chapter 451, each individually referred to as a "Party" or 
collectively referred to as the "Parties," upon the premises and for the consideration 
stated herein. 

 
Recitals 

 
WHEREAS, Capital Metro’s mission is to connect people, jobs and communities by 
providing high quality and sustainable transportation choices for communities in  the 
Greater Austin Area, and,  
 
WHEREAS,  in June of 2008, Capital Metro’s Board of Directors approved the Service 
Expansion Policy, which allows Capital Metro to partner with cities in the region that are 
not currently a part of Capital Metro’s service area, and,   
WHEREAS, the city of Kyle, as of Census 2010, was designated a part of the Austin 
Urbanized Area, affecting funding for the provision of public transportation services, and, 
WHEREAS, the City desires to   obtain trip reservation, dispatch and demand response 
transportation (DRT) services, through a partnership with Capital Metro, and, 
 
WHEREAS, the City intends to utilize funding for the DRT services using Federal 
Transit Administration (FTA) funding under 49 U.S.C. 5307 (“Section 5307”), and, 
 
WHEREAS, Section 5307 funding is made available to designated recipients that must 
be public bodies with the legal authority to receive and dispense Federal funds, and, 
 
WHEREAS, the Section 5307 funds must therefore be received locally by an FTA 
“Designated Recipient”, and, 
 
WHEREAS, Capital Metro, as a Designated Recipient, shall work with the City through 
the Service Expansion Policy to provide access to Section 5307 funds for transit service, 
and, 
 
WHEREAS, the Parties desire to define their roles and responsibilities for the 
administration of FTA Section 5307 funds and the development and operations of the 
DRT services ; and,  
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WHEREAS, the Parties intend to conform this Agreement in all respects with the 
Interlocal Cooperation Act, Texas Government Code Section 791.001, et seq.; and, 
 
NOW, THEREFORE, in consideration of the mutual covenants and agreements 
contained herein, the Parties agree as follows: 
 
I. Statement of Services to be Performed: 
 

1. Capital Metro agrees to provide  DRT and related services to allow the City to 
provide demand response transit services to its residents beginning January 1, 
2014 at the rates set forth in Exhibit “A”, which are subject to change. For 
purposes of this Agreement,  “DRT” services and DRT related services are 
comprised of  trip reservation, dispatch services,  and vehicle transport to pick up 
and drop off passengers and transport them to their destinations (collectively, 
“Services”). 
  

2. Capital Metro will coordinate to provide Services according to the stipulations 
outlined as follows:   

 
A. All public relations will be coordinated through the Capital Metro Public 

Information office, and 
 

B. The Parties mutually understand the need for coordination and prior approval 
of activities and initiatives and agree to work together on planning activities in 
support of the Project, and 

 
C. Capital Metro will monitor the ridership and use of  the Services, and  

 
D. The Parties mutually agree to consult with each other regarding any 

amendments or issues to be addressed in these Services, including the 
amending of the rates set forth in Exhibit “A”.  This Agreement may be 
modified, in writing, by mutual consent, and  

 
E. The Services shall be provided through a contract with the Capital Area Rural 

Transportation System (CARTS) or other mutually agreed upon transportation 
provider.  
 
 
 

 
II. 2010  Census Change 
 
As the City of Kyle was designated as a rural area prior to the 2010 decennial census, 
CARTS was the designated service provider, However, CARTS may no longer continue 
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to provide  such service with funding for rural transit as allocated by the FTA  as of the 
2010 census.   
As such, Capital Metro will contract with CARTS to continue to provide 1,800 hours of 
DRT service for the City using federal 5307 funding for urbanized areas.  The Service 
will operate Monday-Friday, excluding holidays.  

 
III. Insurance Coverage 

 
Capital Metro as well as the City will provide, at a minimum, the following levels of 
insurance: 

 
1. Commercial General Liability Insurance Coverage with limits of not less than 

One Million Dollars ($1,000,000) each occurrence and not less than Two Million 
Dollars ($2,000,000) Combined Single Limit of Liability for Bodily Injury and 
Property Damage including Products Liability. 

 
2. Automobile Liability Insurance covering all owned, hired and non-owned 

automobiles used in connection with work with limits not less than One Million 
Dollars $1,000,000 and not less than Two Million Dollars ($2,000,000) Combined 
Single Limit of Liability for Bodily Injury and Property Damage. 

 
3. Workers' Compensation Insurance Statutory Workers’ Compensation coverage in 

the State of Texas. Employers Liability Insurance with minimum limits of liability 
of One Million Dollars $1,000,000. 
 

IV. Term of the Agreement 
 
This Agreement shall begin upon signature of the last party to sign and terminate the 
earlier of: (i) September 30, 2014, or (ii) when the local match  from City as provided 
herein reaches the sum of $31,920; and/or the FTA Section 5307 funds used equal 
$61,840, as described in Exhibit B..  
 
V. Financial  Terms 
 

1. Consistent with federal funding practice, the Parties will receive the FTA’s 
allocated funding for the Austin Urbanized Area , disbursed based on population, 
population density, and service hours previously offered in the City prior to 2013, 
distributed as formula funds through FTA’s Section 5307 program, with Capital 
Metro being considered the "Designated Recipient" and with the City being 
considered a “Subrecipient” for purposes of compliance with federal contracting 
requirements, including the provisions of U.S. Department of Transportation 
Federal Transit Administration Circular FTA C 4220.1F and any other applicable 
federal contracting requirements. 

 
2. As Designated Recipient of Section 5307 funding, Capital Metro will provide or 

contract for services to provide the DRT Services and planning services outlined 
in Section I.  Capital Metro may submit requests for reimbursement to the City for 

Attachment number 1 \nPage 3 of 7

Item # 28



 

 4  

the local match for Section 5307 funds no more frequently than once a month and 
at least once a quarter, and, if quarterly, no later than fifteen (15) calendar days 
from the end of the fiscal quarter.  The request for local match reimbursement will 
include: sufficient documentation of any cost incurred during the billing period; 
cost allocated to Section 5307 funding and amount requested for local match; 
previous expenditures (5307 and match); and the balance remaining.  Capital 
Metro will retain the tracked and invoiced administrative costs from the Section 
5307 Funding received from the FTA prior to providing the remaining funds to 
the City.  Eligible Capital Metro personnel costs will also be retained from the 
Section 5307 Funding received from the FTA prior to providing the remaining 
funds to the City.   

 
3. Capital Metro will submit an original and one copy of the invoice, including any 

supporting documentation such as check copies, bank statements, payroll records, 
copies of vendor invoices, etc., as applicable, to the City at the following address: 

 
City of Kyle 
Accounting Department 
P.O. Box 40 
Kyle, Texas 78640 

 
4. The City will make payment within thirty (30) days of the receipt of an acceptable 

invoice.  If an invoice is disputed, the City will pay Capital Metro the undisputed 
portion of the invoice or allow the re-submission of the undisputed portion of the 
invoice, while the dispute is being resolved.  

 
5. Capital Metro will submit a final billing within forty-five (45) days of completion 

of the Project or termination of the Agreement. 
 

6. Capital Metro will  comply with applicable federal requirements for receipt of 
Section 5307 funds as established by the FTA and the U.S. Office of Management 
and Budget (“OMB”)  and other federal regulations, including  audit requirements 
contained in OMB Circular A-133 and the standards for financial administration 
must conform to the applicable requirements of 49 C.F.R. Part 18.20. 

 
 
 
VI. Default.  
 
Either party shall be in default under the Agreement if either party  fails to fully, timely 
and faithfully perform any of its material obligations under the Agreement.  
 
VII. Termination 
 
Either party shall have the right to terminate the Agreement, in whole or in part, without 
cause upon thirty (30) calendar days’ prior written notice without cost or penalties.  
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VIII. Certifications 
 
The undersigned Contracting Parties do hereby certify that each is authorized to perform 
the services required by this Agreement and that such services further a governmental 
function of the City.  Payment for the services performed by the Capital Metro will be 
made from current revenues available to the City.  That each signatory to this Agreement 
has the specific authority to sign this Agreement and to bind their respective business 
entity. 

 
IX. Incorporation by Reference 
 
The recitals contained in the first paragraph are incorporated herein for all purposes. 
 
X. Severability 
 
Should any section or part of this Agreement be held unconstitutional, illegal, or invalid, 
or the application to any person or circumstance thereof ineffective or inapplicable, such 
unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part shall in 
no way affect, impair, or invalidate the remaining portion or portions thereof; but as sto 
such remaining portion or portions, the same shall be and remain in full force and effect 
and to this end the provisions of this Agreement are declared to be servarable. 

 
 
The City of Kyle Capital Metropolitan Transportation   

Authority 
 
 
By:                                                                    By:  
       Linda Watson 
             President 
 
Date:                                                                      Date:  
 

 
Approved as to Form: 
 
 
                                                                    By:________ 

      City Attorney Legal 
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Exhibit A 
 

Rates  
(subject to change) 

 
 

Demand Response is a curb-to-curb service.  Fares are based on a one-way trip.  Each 
time the vehicle is boarded, exact fare must be paid by cash, Ride CARTS card, multi-
ride tickets, or monthly passes.  Drivers cannot make change.  (No checks will be 
accepted.) 
 
Zone 1 – Intra City: All trips within a community, town or city. 
 
Zone 2 – Intra County:  All trips originating and ending within the same county. 
 
Zone 3 – Inter County:  All trips withy destinations outside the county of origin. 
 
Paratransit Fares:  Full Fare    Reduced Fares 
 
Zone 1     $2.00      $1.00 
 
Zone 2     $4.00     $2.00 
 
Zone 3    $6.00     $3.00 
 
Each Additional Stop will be a Zone 1 fare  
 
REDUCED FARES 
Reduced fares are provided to persons with disabilities, persons 60 years of age or older, 
and children age 3 to 12.  Children under the age of 3 may ride free when accompanied 
by an adult with an approved child safety seat 
 
Person 60 years  of age or older qualify by showing picture identification with their 
birthday. 
 
Persons with Disabilities may qualify by completing the Disability Discount Eligibility 
Form which must be certified by a doctor and returned to CARTS prior to travel.  Forms 
and instructions may be obtained by calling the CARTS offices or form the CARTS web 
site at RideCARTS. Com.   A card will be issued after approval of application. 
 
Children under age 3 may travel for free.  Children between the age of 3 and 12 may 
travel for the reduced fare. 
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Exhibit B 
First Year Financial Plan 
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EXHIBIT	  B	  
 

       
 Kyle Service Local Service   
 PU & Depart PU & Return Start End Service Hours Service 
Monday 6:30 AM-8:30 AM 4:00 PM-6:00 PM   4.0 Connect to interurban for service to SM/A 
Tuesday 8:30 AM 12:30 PM 9:00 AM 4:30 PM 8.0 To SM and interurban; local service in Kyle 
Wednesday 6:30 AM-8:30 AM 4:00 PM-6:00 PM 6:30 AM 6:00 PM 4.0 Connect to interurban for service to SM/A 
Thursday 8:30 AM 12:30 PM 9:00 AM 4:30 PM 8.0 To SM and Interurban; local service in Kyle 
Friday 
(1st&3rd) 

8:15 AM 1:00 PM  End DO-4:15 PM 8.0 To San Antonio 

       
 
 
No. of 
Service 
Days 

Service Day 
 

Service Hours 
 Hours 

Jan 1-Sep 30   

36 Monday X 4 hours per day = 144 
39 Tuesday X 8 hours per day = 312 
38 Wednesday X 4 hours per day = 152 
39 Thursday X 8 hours per day = 312 
18 Friday X 8 hours per day = 144 

   Total hours = 1,064 
      
 1,064 hours X $60/hour = $63,840 
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CITY OF KYLE, TEXAS 

 

Budget Amendment #4 for CARTS 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: (First Reading) Approve an Ordinance to amend the City's Approved 
Budget for Fiscal Year 2013-14 by increasing total appropriations in 
the City's General Fund for the Communications & Community 
Development Department  by $31,920.00 and decreasing fund balance 
in the General Fund by the same amount to pay for the continuation of 
transit services by CAPITAL METROPOLITAN TRANSIT 
AUTHORITY within City of Kyle from January 1, 2014 through 
September 30, 2014.  Related to Agenda Item �o. 24  ~ Perwez A. 
Moheet, CPA, Director of Finance

Other Information: Approval of this Ordinance will amend the City's Approved Budget for 
Fiscal Year 2013-14 by increasing total appropriations in the City's 
General Fund for the Communications & Community Development 
Department  by $31,920.00 and decreasing fund balance in the General 
Fund by the same amount to pay for the continuation of transit services 
by CAPITAL METROPOLITAN TRANSIT AUTHORITY within 
City of Kyle from January 1, 2014 through September 30, 2014. 

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO.  _____ 

 
AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING 
ORDINANCE NO. 744 ADOPTED ON SEPTEMBER 4, 2013 MAKING 
APPROPRIATIONS FOR THE SUPPORT OF THE CITY FOR FISC AL 
YEAR BEGINNING OCTOBER 1, 2013 AND ENDING SEPTEMBER 30, 
2014; BY INCREASING THE AMOUNT OF APPROPRIATIONS FO R 
EXPENDITURES IN THE GENERAL FUND BY APPROPRIATING 
$31,920.00 FROM THE FUND BALANCE OF THE CITY'S GENERAL FUND 
TO PROVIDE FUNDING FOR THE INTERLOCAL AGREEMENT WIT H 
CAPITAL METROPOLITAN TRANSIT AUTHORITY TO PROVIDE P ARA-
TRANSIT SERVICES WITHIN KYLE CITY LIMITS FROM JANUA RY 1, 
2014 THROUGH SEPTEMBER 30, 2014.       
 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE: 
 
Section 1.0  Amendment to Current Budget.  That the appropriations for the Fiscal 
Year beginning October 1, 2013 and ending September 30, 2014, for the support of 
the general government of the City of Kyle, Texas, be amended for said term by 
increasing the amount of appropriations for the City's General Fund (110) from the 
Fund Balance of the City's General Fund (110) to provide funding in the 
Communications & Community Development Department budget for the  
interlocal agreement with Capital Metropolitan Transit Authority to provide para-
transit services within Kyle City limits during the 9-month from January 1, 2014 
through September 30, 2014.   
 
Section 2.0  Approval of Amendment.  That the amendment, as shown in words and 
figures above, is hereby approved in all aspects and adopted as an amendment to the 
City budget for the Fiscal Year beginning October 1, 2013 and ending September 30, 
2014. 
 
Section 3.0  Conflict.  All Ordinances or parts of Ordinances in conflict herewith 
are hereby repealed. 
 
Section 4.0  Open Meetings.  That it is hereby officially found and determined 
that the meeting at which this Ordinance is passed was open to the public as 
required and that public notice of the time, place, and purpose of said meeting was 
given as required by the Open Meetings Act, Ch. 551, LGC. 
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Section 5.0  Effective Date.  This Ordinance shall be in full force and effect from 
and after the date of its final passage and adoption in accordance with the 
provisions of applicable state law and the City Charter. 
 
PASSED AND APPROVED on First Reading this            day of  December, 
2013. 
 
FINALLY PASSED AND APPROVED on this the            day of December, 
2013. 
 
       

THE CITY OF KYLE, TEXAS  
 
       
           
                                    
                            ___________________________ 
      Lucy Johnson, Mayor 
 
ATTEST: 
 
 
 
 
___________________________ 
Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 

 

Monarch Suspension of Rates 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION OF THE CITY OF KYLE, TEXAS, RESPONDING 
TO THE REQUEST BY MONARCH UTILITIES I, L. P. TO 
INCREASE WATER RATES ON A SYSTEMWIDE BASIS BY 
14.86 PERCENT WHILE SEEKING APPROVAL OF A COST OF 
SERVICE THAT WOULD ALLOW FOR AN INCREASE IN 
RATES OF 43.51% IN THE NEAR FUTURE; AUTHORIZING THE 
SUSPENSION OF RATES FOR NINETY DAYS FROM THE 
PROPOSED EFFECTIVE DATE OR UNTIL SUCH TIME AS THE 
COUNCIL ADOPTS A FINAL DECISION, WHICHEVER IS 
EARLIER; DETERMINING THAT THE MEETING AT WHICH 
THIS RESOLUTION WAS ADOPTED COMPLIED WITH THE 
TEXAS OPEN MEETINGS ACT; MAKING SUCH OTHER 
FINDINGS AND PROVISIONS RELATED TO THE SUBJECT; 
AND DECLARING AN EFFECTIVE DATE. ~ Jerry Hendrix, Chief 
of Staff

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTIO	 	O. ____ 
 

 

A RESOLUTIO	 OF THE CITY OF KYLE, TEXAS, RESPO	DI	G 
TO THE REQUEST BY MO	ARCH UTILITIES I, L. P. TO 
I	CREASE WATER RATES O	 A SYSTEMWIDE BASIS BY 14.86 
PERCE	T WHILE SEEKI	G APPROVAL OF A COST OF SERVICE 
THAT WOULD ALLOW FOR A	 I	CREASE I	 RATES OF 43.51% 
I	 THE 	EAR FUTURE; AUTHORIZI	G THE SUSPE	SIO	 OF 
RATES FOR 	I	ETY DAYS FROM THE PROPOSED EFFECTIVE 
DATE OR U	TIL SUCH TIME AS THE COU	CIL ADOPTS A FI	AL 
DECISIO	, WHICHEVER IS EARLIER; DETERMI	I	G THAT 
THE MEETI	G AT WHICH THIS RESOLUTIO	 WAS ADOPTED 
COMPLIED WITH THE TEXAS OPE	 MEETI	GS ACT; MAKI	G 
SUCH OTHER FI	DI	GS A	D PROVISIO	S RELATED TO THE 
SUBJECT; A	D DECLARI	G A	 EFFECTIVE DATE. 

 

 

WHEREAS, on or about  September 5, 2013 Monarch Utilities I, L.P. ("Monarch") 

delivered a rate filing package (Application) with the City Secretary for the City of Kyle, 

Texas (“City”); and 

 

WHEREAS, the water rates of Monarch for a typical customer are among the highest in the 

State of Texas; and 

 

WHEREAS, Monarch has filed a cost of service that it claims will justify an increase in water 

rate revenue of 43.51%; and 

 

WHEREAS, Monarch is seeking the approval in rates several thousand capital items, including 

the approval of values requested for original cost and approval of values to be deducted for 

depreciation for each item, for a period in excess of ten years, which makes the rate filing 

extremely complex, and    

 

WHEREAS, over the last few years Monarch’s parent has reorganized and restructured its 

organizational structure, adding more complexity to the current rate filing; and  

 

WHEREAS, the City has begun discovery but does not expect to complete discovery until after 

the January 1, 2014 effective date proposed by Monarch; and   

 

WHEREAS, this resolution has been sent to Monarch’s designated representatives by fax on the 

13
th

 day of December, 2013.  
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	OW THEREFORE, BE IT RESOLVED BY THE CITY COU	CIL FOR THE CITY OF 

KYLE, TEXAS THAT: 
 

Section 1.  The statements and findings set out in the preamble to this resolution are 

hereby in all respects approved and adopted. 

 

Section 2.  The City suspends Monarch’s proposed effective date for 90 days pursuant 

to the authority granted the City under Section 13.187 of the Texas Water Code or until such time 

as a final decision is adopted by the Council, whichever is earlier. 

 

Section 3.  This resolution is not intended to alter or amend Resolution No. 882, 

adopted by the Council on September 17, 2013. All subjects dealt with in that resolution 

are intended to be given full effect. 
 

Section 7.  A copy of this resolution shall be sent to Mr. George Freitag, Rate 

Manager, Monarch Utilities I, L.P by fax at 281.207.5940 and to Mr. Lambeth Townsend, Lead 

Counsel for Monarch Utilities I, L.P. by fax at 512. 472.0532. 

 

Section 8.  The meeting at which this resolution was approved was in all things 

conducted in strict compliance with the Texas Open Meetings Act, Texas Government Code, 

Chapter 551. 
 

Section 8.  This resolution shall be effective immediately upon passage.  

 

 

PASSED A	D APPROVED this 17
th

 day of December, 2013. 

 

 

 

 

      _____________________ 

      Lucy Johnson, Mayor 

 

ATTEST:  

 

___________________________ 

Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS 

 

City Council Meetings Master 
Calendar for 2014 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Discussion and Adoption of City Council Meetings Master Calendar 
for 2014 ~ Lanny Lambert, City Manager

Other Information: Staff has provided a 2014 month by month calendar with all the 
holidays observed by the city and all the scheduled city council 
meetings. There are 2 scheduled meetings with conflicts:  The first 
conflict is on Tuesday, October 7, 2014, the date for National Night 
Out, and staff recommends rescheduling to Wednesday, October 8th.  
The second date with a conflict is Tuesday, November 4th, 2014, 
which is Election Day, and staff recommends moving this meeting to 
Wednesday, November 5th. 

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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This Calendar was made with WinCalendar Calendar Maker  Download: 2013 Calendar with Holidays, 2014 Calendar with Holidays 

2014 Holiday Calendar created with WinCalendar.  Calendar is fully editable, macro-free and set for printing. 

 

◄ Dec 2013 ~ January 2014 ~ Feb 2014 ► 

Sun Mon Tue Wed Thu Fri Sat 

   1 New Year's Day 
City Offices Closed 

2  
 

3  
 

4  
 

5  
 

6  
 

7 City Council 
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  
 

16  
 

17  
 

18  
 

19  
 

20 Martin Luther King 
City Offices Closed 

21 City Council 
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

31  
 

Notes: 

 

Created with WinCalendar Calendar Creator.   

► For more layouts (60+), colors, options & for calendars with holidays download WinCalendar Calendar Maker. 

►  You can also import Google Calendar, Yahoo Calendar & Outlook data onto created calendars. 
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This Calendar was made with WinCalendar Calendar Maker  Download: 2013 Calendar with Holidays, 2014 Calendar with Holidays 

 

 

◄ Jan 2014 ~ February 2014 ~ Mar 2014 ► 

Sun Mon Tue Wed Thu Fri Sat 

      1  
 

2  
 

3  
 

4 City Council 
 

5  
 

6  
 

7 TML Elected Officials' 

Conference 

 

8 TML Elected Officials' 

Conference 
 

9 TML Elected Officials' 

Conference 
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  
 

16  
 

17 Presidents' Day 
City Offices Closed 

18 City Council 
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

Notes:  TML Elected 

Officials' Conference 

Hyatt Regency, 123 Losoya  

Riverwalk 

San Antonio, Texas 
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This Calendar was made with WinCalendar Calendar Maker  Download: 2013 Calendar with Holidays, 2014 Calendar with Holidays 

 

 

◄ Feb 2014 ~ March 2014 ~ Apr 2014 ► 

Sun Mon Tue Wed Thu Fri Sat 

      1  
 

2  
 

3  
 

4 City Council 
 

5  
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  
 

16  
 

17  
 

18 City Council 
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

31  
 

Notes: 

 

Attachment number 1 \nPage 3 of 12

Item # 31



 

This Calendar was made with WinCalendar Calendar Maker  Download: 2013 Calendar with Holidays, 2014 Calendar with Holidays 

 

 

◄ Mar 2014 ~ April 2014 ~ May 2014 ► 

Sun Mon Tue Wed Thu Fri Sat 

  1 City Council 
 

2  
 

3  
 

4  
 

5  
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  

City Council 

16  
 

17  
 

18 Good Friday 
 

19  
 

20 Easter 
 

21  
 

22  
 

23 
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

Notes: 
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This Calendar was made with WinCalendar Calendar Maker  Download: 2013 Calendar with Holidays, 2014 Calendar with Holidays 

 

 

◄ Apr 2014 ~ May 2014 ~ Jun 2014 ► 

Sun Mon Tue Wed Thu Fri Sat 

    1  
 

2  
 

3  
 

4  
 

5  
 

6 City Council 
 

7  
 

8  
 

9  
 

10 City Election 

Day  

 

11  
 

12  
 

13  
 

14  
 

15  
 

16  
 

17  
 

18  
 

19  
 

20 City Council 
 

21  
 

22  
 

23  
 

24  
 

25  
 

26 Memorial Day 
City Offices Closed 

27  
 

28  
 

29  
 

30  
 

31  
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This Calendar was made with WinCalendar Calendar Maker  Download: 2013 Calendar with Holidays, 2014 Calendar with Holidays 

 

 

◄ May 2014 ~ June 2014 ~ Jul 2014 ► 

Sun Mon Tue Wed Thu Fri Sat 

1  
 

2  
 

3 City Council  
 

4  
 

5  
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  
 

16  
 

17 City Council 
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

Notes: 
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This Calendar was made with WinCalendar Calendar Maker  Download: 2013 Calendar with Holidays, 2014 Calendar with Holidays 

 

 

◄ Jun 2014 ~ July 2014 ~ Aug 2014 ► 

Sun Mon Tue Wed Thu Fri Sat 

  1 City Council 
 

2  
 

3  
 

4 Independence Day 
City Offices Closed 

5  
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15 City Council 
 

16  
 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24 TML Newly Elected City 

Officials' Orientation 

 

25 TML Newly Elected City 

Officials' Orientation 
 

26  
 

27  
 

28  
 

29  
 

30  
 

31  
 

Notes:  TML Newly Elected City Officials' Orientation 

Bastrop, Texas 
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This Calendar was made with WinCalendar Calendar Maker  Download: 2013 Calendar with Holidays, 2014 Calendar with Holidays 

 

 

◄ Jul 2014 ~ August 2014 ~ Sep 2014 ► 

Sun Mon Tue Wed Thu Fri Sat 

     1  
 

2  
 

3  
 

4  
 

5 City Council 
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15 TML Newly Elected City 

Officials' Orientation 
 

16 TML Newly Elected City 

Officials' Orientation 
 

17  
 

18  
 

19 City Council 
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

31  
 

Notes:  TML Newly Elected City Officials' Orientation 

Las Colinas 
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This Calendar was made with WinCalendar Calendar Maker  Download: 2013 Calendar with Holidays, 2014 Calendar with Holidays 

 

 

◄ Aug 2014 ~ September 2014 ~ Oct 2014 ► 

Sun Mon Tue Wed Thu Fri Sat 

 1 Labor Day 
City Offices Closed 

2 City Council 
 

3  
 

4  
 

5  
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  
 

16 City Council 
 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30 TML ANNUAL 

CONFERENCE & 
EXHIBITION, 

 

Notes:  TML ANNUAL CONFERENCE & EXHIBITION,  

 September 30 - October 3 

George Brown Convention Center 

Houston, Texas 
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This Calendar was made with WinCalendar Calendar Maker  Download: 2013 Calendar with Holidays, 2014 Calendar with Holidays 

 

 

◄ Sep 2014 ~ October 2014 ~ Nov 2014 ► 

Sun Mon Tue Wed Thu Fri Sat 

   1 TML ANNUAL 

CONFERENCE & 
EXHIBITION 
 

2 TML ANNUAL 

CONFERENCE & 
EXHIBITION 
 

3 TML ANNUAL 

CONFERENCE & 
EXHIBITION 
 

4  
 

5  
 

6  
 

7 National Night 

Out  

 

8 City Council 
 

9  
 

10  
 

11  
 

12  
 

13 Columbus Day 
City Offices Closed 

14  
 

15  
 

16  
 

17  
 

18  
 

19  
 

20  
 

21 City Council 
 

22  
 

23  
 

24  
 

25  
 

26  
 

27  
 

28  
 

29  
 

30  
 

31  
 

Notes: 
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This Calendar was made with WinCalendar Calendar Maker  Download: 2013 Calendar with Holidays, 2014 Calendar with Holidays 

 

 

◄ Oct 2014 ~ November 2014 ~ Dec 2014 ► 

Sun Mon Tue Wed Thu Fri Sat 

      1  
 

2  
 

3  
 

4 Election day 
 

5 City Council 
 

6  
 

7  
 

8  
 

9  
 

10  
 

11 Veterans' Day 
City Offices Closed 

12  
 

13  
 

14  
 

15  
 

16  
 

17  
 

18 City Council 
 

19  
 

20  
 

21  
 

22  
 

23  
 

24  
 

25  
 

26  
 

27 Thanksgiving 
City Offices Closed 

28  
City Offices Closed 

29  
 

30  
 

Notes: 

More Holiday Calendars from WinCalendar: 2013 Calendar with Holidays, 2014 Calendar with Holidays, Calendar with Holidays 
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This Calendar was made with WinCalendar Calendar Maker  Download: 2013 Calendar with Holidays, 2014 Calendar with Holidays 

 

 

◄ Nov 2014 ~ December 2014 ~ Jan 2015 ► 

Sun Mon Tue Wed Thu Fri Sat 

 1  
 

2 City Council 
 

3  
 

4  
 

5  
 

6  
 

7  
 

8  
 

9  
 

10  
 

11  
 

12  
 

13  
 

14  
 

15  
 

16 City Council 
 

17  
 

18  
 

19  
 

20  
 

21  
 

22  
 

23  
 

24 Christmas Eve 
City Offices Closed 

25 Christmas Day 
City Offices Closed 

26  
 

27  
 

28  
 

29  
 

30  
 

31  
 

Notes: 
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CITY OF KYLE, TEXAS 

 

Lifetime Acheivment Award 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Consider and Possible Action regarding the creation of a Lifetime 
Achievement Award to recognize individuals who have made 
significant contributions toward the betterment of the quality of life for 
Kyle residents over a sustained period of time ~ Jerry Hendrix, Chief 
of Staff

Other Information: The Community Relations Committee has been working on this award 
for over a year. During that time they have reviewed how other cities 
address this type of citizen recognition and formulated an application 
process and award criteria for the council's review.

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Lifetime Acheivement Award

Lifetime Acheivement Award Nomination Form
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City of Kyle Lifetime Service Award 
 
The City of Kyle Lifetime Achievement Service Award is given to individuals who, 
through their significant and selfless commitment to the betterment of Kyle, have made 
an everlasting impact on the City of Kyle and made the City a better, safer and more 
prosperous place for everyone who lives, works are visits here. 
 
This stakeholder process will outline a process where Kyle citizenry can identify, 
recognize, and nominate a Kyle citizen(s), based on an extensive body of work that 
encompasses at least twenty five (25) years of dedication to the community through 
personal involvement in activities, education, public service to and/or for the betterment 
of Kyle and who has: 
 

• Demonstrated outstanding leadership 

• Encouraged a sustained commitment to civic participation 

• Inspired others to make service a central part of their lives 
 

Who is eligible? 
 
Those who have made contributions to the city of Kyle for a period of not less then 
twenty-five (25) years as identified in the Nomination Guidelines.  
 
How is a candidate nominated? 

• Complete a nomination form; these are available at the Kyle City Hall. 

• Submit two reference letters from individuals or organizations describing the 
value, character and impact of the nominee to the city of Kyle. 

• Nominations from the public will be received from January 1 through March 31 of 
each calendar year. 

• There is no requirement to grant this award on an annual basis. 
 

How is the nominee selected? 
 
The review process will be from April 1 through June 30 and will be conducted by 
members of the City of Kyle Community Relations Committee.  Should there be a 
qualified candidate(s), the name(s) will be forwarded to the nominating committee for 
consideration.   
 
The Nominating Committee will be comprised of one member from each of the seven 
standing council appointed committees, one member of the City Council and a staff 
liaison as appointed by the city manager. 
 
Should the nominee pass committee criteria, the nominee will then be forwarded to the 
City Council for review and confirmation.  Any nominee passing the City Council criteria 
will be announced on or around October 1 and again at the city of Kyle Founders Day 
Celebration (third Saturday in October).? 
 
Recognition of the Recipient 
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Final recognition will be made at a designated City Council meeting and also at the City 
of Kyle Founders Day Celebration.  The recognition will include: 
 

• A resolution read at the City Council meeting 

• Presentation of a plaque recognizing the recipient's service 

• The recipient's picture and list of contributions will be displayed at the Kyle City 
Hall 
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Nomination Form 

Be sure to read the Nomination Guidelines prior to completing this form. 

All nominations must be received no later than March 31. 

 

Nominee’s Full Name:            

 

Home Address:             

 

City:       State:    Zip Code__________ 

 

Telephone No.___________________________ Mobile ________________________________ 

 

Nominee was born in Kyle: Yes No  (Please circle Yes or No) 

 

If No, the number of years Nominee lived in Kyle:   Years.  

 

Nominee’s Date of Birth___________________ Is Nominee Deceased? Yes No  

 

Please attach to this nomination form a typed summary of the nominee’s achievements and 

contributions as outlined in the Nomination Guidelines.  Include supporting documentation.  

 

�ote: The nomination packet may not exceed ten (10) pages.  Printing must use font size 12pt or 

larger.  Any packet which does not comply will not be considered and will be returned.  Also, 

letters simply recommending your nominee will not be considered.  Multiple nominations for the 

same nominee are discouraged. 

 

NOMINATOR’S STATEMENT: I hereby affirm the information contained herein is accurate to 

the best of my knowledge and understanding, and in conformance with the Nomination 

Guidelines.  I agree to provide additional information if required by the Nominating Committee.  

 

Nominator’s Name:             

 

Relationship to Nominee:        (Refer to Nomination Guidelines)  

 

Telephone Number ___________________ E-mail address       

 

Nominator’s Signature (Required) :       Date_____________  

 

Please Note: Only the nominator will be notified if this nomination is NOT selected.  

 

Mail or E-mail this form and completed packet to:  

Attention: NOMINATING COMMITTEE 

City of Kyle City Hall 

P.O. Box 40 

Kyle, Texas 78640 
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Nomination Guidelines 

 

The City of Kyle has established the City of Kyle Lifetime Service Award to allow Kyle 

citizenry to identify, recognize, and nominate a Kyle citizen(s), based on an extensive body of 

work that encompasses at least twenty five (25) years of dedication to the community through 

personal involvement in activities, education, public service to and/or for the betterment of Kyle 

and who has/have: 

 

• Demonstrated outstanding leadership 

• Encouraged a sustained commitment to civic participation 

• Inspired others to make service a central part of their lives. 

 

In selecting its nominee(s) for submission to the Nominating Committee, preference shall be 

given to those who were born in Kyle or adopted Kyle as their home city or base of operation. 

 

Other Considerations: 

� The Nominee must meet the aforementioned criteria and has exhibited good moral 

character. 

� Current members of the Kyle City Council and Staff are ineligible for induction until 

two years after they have left their position.  The Nominating Committee may 

recommend a waiver of the two-year requirement for nominees over the age of 70.  

 

The Selection Process will be conducted, using a uniform nomination form. This form is 

available on the City of Kyle Web site (www.cityofkyle.com) and is to be submitted to the City 

of Kyle/Nominating Committee either by mail or e-mail.  

 

The City of Kyle Lifetime Service Award submission period is from January 1 until March 31 or 

until the first 50 nominations are received; whichever occurs first. The Nominating Committee 

will review only the first 50 submissions and from those, should it be determined that one or 

more of the nominee’s meets the criteria, transmit a list of those nominees to the Vetting 

Committee.  Should it be determined that a nominee(s) meets or exceeds the criteria, submission 

will be forwarded to the Council for the final approval.  

 

In order for the submission process to uniformly portray the efforts and contributions of the great 

citizenry, the nomination packet must be completed in accordance with the following format:  

 

I. City of City of Kyle Lifetime Service Award Nomination Form:  

 

a. This nomination form with attachments may not exceed 10 pages. The type face may 

not be smaller than font size 12 pt.  Insure the accuracy of the information about the 

nominee, paying particular attention to phone numbers and address. This form 

requires the signature of the nominator to validate the accuracy of the information and 

that it follows the nomination guidelines.   In the case of a deceased nominee, please 

provide the name of next of kin along with contact information.  
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II. Summary of Education and Training Accomplishments:  

 

a. Provide a simple chronology of education and training accomplishments.  List or 

attach any significant achievements, recognitions, etc.  List schools attended, degrees 

obtained, and any academic awards earned.  Vocational or technical training and 

schools; professional training programs completed and dates; and any other 

community training programs to include Volunteer firefighter, Red Cross, etc. may 

also be included. 

 

III. Summary of the Nominees’ Professional or Employment History:  

 

a. Provide a simple chronology of professional and employment history to include; 

History of employers/companies/business; Positions and Promotions; Professional 

publications and presentations; Professional awards, recognition and certificates. 

Attach any significant awards, recognition, etc. that may be pertinent.  

 

IV. Summary of Nominee’s Advocacy on behalf of the City of Kyle:  

 

a. Summarize any contributions and recognition of the nominee in relation to advocacy 

of Kyle’s support programs or initiatives.  This may include the nominee’s active 

involvement with Kyle Organizations, community patriotic projects and committees 

and participation/support for Kyle events, etc.  

 

V. Summary of Nominee’s Civic Activities, and Contributions:  

 

a. Summarize the nominee’s volunteer activities, civic activities and contributions; 

elected or appointed offices held; civic or fraternal affiliations and contributions.  

 

VI. List any awards or honors:  

 

a. Such as Presidential awards, Who’s Who, Citizen of the Year, etc.  

 

VII. Provide a written narrative as to why you feel this individual should be considered for the 

City of Kyle Lifetime Service Award. This comprehensive description should explain what 

significant contribution the nominee made to the City of Kyle in civic, business, public 

service or other pursuits.  

 

a. This last section is where you tell the Kyle Nominating Committee why your 

nominee should be recognized and for what reason.  

 

VIII. The nomination packet must not exceed ten (10) pages on 8-1/2” x 11” single-sided paper 

with a font size no smaller than 12 pt, double-spaced and further meeting the listed 

requirements: 

a. The packet includes the required nomination form.   

b. If the nomination packet exceeds ten (10) pages, the nomination packet will not be 

considered.   
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c. Letters simply recommending your nominee for the Bob Barton Lifetime Service 

Award will not be considered.   

d. Multiple nominations for a single individual are discouraged.  

e. Nomination packets for those not selected may be revised and resubmitted during 

future nomination periods.  

 

IX. Please note all materials provided to the City of Kyle Nominating Committee are public 

records and are subject to disclosure upon request pursuant to The Texas Public 

Information Act (Texas Government Code, Chapter 552).  Accordingly, please do not 

submit to the Committee information of a confidential or personal nature that should not be 

published publicly.  

 

X. The nomination packets and attachments become the property of the City of Kyle 

Nominating Committee and will not be returned. Please do not send original documents 

because they will not be returned.  

 

XI. All nominators, after providing their name on the nominations form should state their 

relationship to the nominee. Examples may include: self, next of kin, family member, 

admirer, co-worker, etc.  

 

Please Note: Only the nominator will be notified if the nominee is NOT selected.  

 

Nomination packets must be received no later than March 31.  

 

Mail or E-mail this form and completed packet to:  

 

Attention: NOMINATING COMMITTEE 

City of Kyle City Hall 

P.O. Box 40 

Kyle, Texas 78640 
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CITY OF KYLE, TEXAS 

 

Consideration and Possible Action 
regarding Amendments to the City of 

Kyle Ethics Ordinance 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: General Discussion and Possible Action to Consider Amendments to 
the City of Kyle Ethics Ordinance including conducting business 
before City Council, after leaving office ~ Lanny Lambert, City 
Manager

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CODE OF ETHICS ORDINANCE 
OF THE 

CITY OF KYLE 
 

September 1, 20032009 [Amended September 2009November 2012 ] 
 
CODE OF ETHICS ORDINANCE 
 
Part A: Declaration of Policy 

Section 1 Statement of Purpose 
Section 2 Definitions 

 
Part B: Present City Officials and Employees 

Section 1 Improper Economic Benefit 
Section 2 Unfair Advancement of Private Interests 
Section 3 Gift 
Section 4 Confidential Information 
Section 5 Representation of Private Interests 
Section 6 Conflicting Outside Employment 
Section 7 Public Property and Resources 
Section 8 Political Activity 
Section 9 Actions of Others 
Section 10 Prohibited Interests in Contracts 
Section 11 City Council Contract Personnel 
Section 12 Persons Required to Report; Time to Report 

 
Part C: Former City Officials and Employees 

Section 1 Continuing Confidentiality 
Section 2 Subsequent Representation  
Section 3 Prior Participation in Negotiating or Awarding of Contracts 
Section 4 Discretionary Contracts 

 
Part D: Persons Doing Business With the City 
 Section 1 Vendors, Suppliers and Contractors 

Section 2 Persons Seeking Discretionary Contracts 
Section 3 Disclosure of Association with City Official or Employee 
Section 4 Disclosure of Benefit to City Official or Employee 

 
Part E: Members of the Public and Others 

Section 1 Forms of Responsibility 
 
Part F: Financial Disclosure 

Section 1 Financial Disclosure Report 
Section 2 Contents of Financial Disclosure Reports 
Section 3 Short Form Annual Report 
Section 4 Travel Reports Requirements 
Section 5 Items Received on Behalf of the City 
Section 6 Other Persons Required to Reports Gifts 
Section 7 Violation of Reporting Requirements 

 
Part G: Ethics Commission (Board) 

Section 1 Definitions 
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 2

Section 2 Structure of the Ethics Commission (Board) 
Section 3 Jurisdiction and Powers 
Section 4 Complaints 
Section 5 Ethics Compliance Officer 
Section 6 Ethics Panels 
Section 7 Hearings 
Section 8 Disposition 
Section 9 Petition for Declaratory Ruling 
Section 10 Advisory Opinions 
Section 11 Annual Report 
Section 12 Public Records and Open Meetings 

 
Part H: Enforcement Mechanisms 

Section 1 Disciplinary action  
Section 2 Damages And Injunctive Relief 
Section 3 Civil FineRemoval 
Section 4 Prosecution for Perjury 
Section 5 Voiding or Ratification of Contract 
Section 6 Disqualification From Contracting 
Section 7 Failure to Report; Penalty 

 
Part I: Administrative Provisions 

Section 1 Other Obligations 
Section 2  Distribution and Training 
Section 3 Severability 
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 3

 CODE OF ETHICS 
 
PART A. DECLARATION OF POLICY 
 
SECTION 1.  STATEMENT OF PURPOSE 
 
It is essential in a democratic system that the public have confidence in the integrity, independence, and 
impartiality of those who act on their behalf in government.  Such confidence depends not only on the 
conduct of those who exercise official power, but on the availability of aid or redress to all persons on 
equal terms and on the accessibility and dissemination of information relating to the conduct of public 
affairs.  For the purpose of promoting confidence in the government of the City of Kyle and thereby 
enhancing the city’s ability to function effectively, this code of ethics is adopted.  The code establishes 
standards of conduct, disclosure requirements, and enforcement mechanisms relating to city officials and 
employees and other whose actions inevitably affect public faith in city government, such as former city 
officials and employees, candidates for public office, and persons doing business with the city, and 
lobbyists.  By prohibiting conduct incompatible with the city’s best interests and minimizing the risk of 
any appearance of impropriety, this code of ethics furthers the legitimate interests of democracy. 
 
Appearance of Impropriety: Public service is a public trust.  All city officials and employees are stewards 
of the public trust.  They have a responsibility to the citizens of Kyle to enforce the cCity Charter and the 
associated ordinances and codes.  The appearance of impropriety may itself be a conflict of interest.  To 
ensure and enhance public confidence in City Government, each city official must not only adhere to the 
principles of ethical conduct set forth in this code and technical compliance therewith, but they must 
scrupulously avoid the appearance of impropriety at all times. 
 
SECTION 2. DEFINITIONS 
 
As used in this code of ethics, the following words and phrases have the meaning ascribed to them in this 
Section, unless the context requires otherwise or more specific definitions set forth elsewhere in this code 
apply: 
 
(a)  Acceptance. A written or verbal indication that someone agrees; “Acceptance” of an offer of 

subsequent employment or business opportunities includes legally binding contracts and all 
informal understandings that the parties expect to be carried out.  An agreement, either by 
express act or by implication from conduct, to the terms of an offer so that a binding contract is 
formed. 

 
(b) Affiliated.  Business entities are “affiliated” if one is the parent or subsidiary of the other or if 

they are subsidiaries of the same parent business entity. 
 
(c)  Affinity.  Relationship by “affinity” (by marriage) is defined in Section 573.024 and 573.025 of the 

Texas Government Code. 
 
(d) Before the City.  Representation or appearance “before the city” means before the City Council; 

before a board, commission, or other city entity; or before a city official or employee.  
Representation “before the city” does not include representation before a board where members 
of said board are not wholly appointed by the City Council. 

 
(e)  Benefit. “Benefit” means anything reasonably regarded as pecuniary gain or pecuniary 

advantage, including a benefit to any other person in whose welfare the beneficiary has a direct 
and substantial interest.  

Field Code Changed
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 4

 
(f)  Business Entity.  “Business entity” means a sole proprietorship, partnership, firm, corporation, 

holding company, joint-stock company, receivership, trust, unincorporated association, or any 
other entity recognized by law. 

 
(g) Candidate.  “Candidate” means a person who knowingly and willingly takes affirmative action 

for the purpose of gaining nomination or election to public office or for the purpose of satisfying 
financial obligations incurred by the person in connection with the campaign for nomination or 
election. Examples of affirmative action include:  

 
(1) the filing of a campaign treasurer appointment, except that the filing does 

not constitute candidacy or an announcement of candidacy for purposes of automatic 
resignation provisions of Article XVI, Section 65, or Article XI,  

 Section II of the Texas Constitution;  
(2)  the filing of an application for a place on a ballot;  
(32) the making of a public announcement of a definite intent to run for public office in a 

particular election, regardless of whether the specific office is mentioned in the 
announcement;  

(43) before a public announcement of intent, the making of a statement of definite intent to 
run for public office and the soliciting of support by letter or other mode of 
communication; and  

(54) the soliciting or accepting of a campaign contribution or the making of a campaign 
expenditure. 

 
(h)  City. “City” means the City of Kyle, Texas.  
 
(i) Code of Ethics. “Code of ethics,” “ethics code,” or “this code” means Parts A through J of this 

Chapter, its amendment(s) and/or enhanced definitions. 
 
(j) Complainant.  “Complainant” means an individual who has filed a sworn complaint with the 

City Secretary as provided in Part G, Section 4 (Complaints). 
 
(k) Confidential Government Information.  “Confidential government information” includes all 

information held by the city that is not available to the public under the Texas Open Records Act 
and any information from a meeting closed to the public pursuant to the Texas Open Meetings 
Act, regardless of whether disclosure violates the Act. 

 
(l)  Consanguinity.  Relationship by “consanguinity” (by blood) is defined in Sections 573.022 and 

573.023 of the Texas Government Code. 
 
(m)  Discretionary Contract. “Discretionary contract” means any contract other than those which by 

law must be awarded on a low or high qualified bid basis.  Discretionary contracts do not include 
those contracts subject to Section 252.022(a)(7)  of the Texas Local Government Code or those 
contracts not involving an exercise of judgment or choice. 

 
(n) Economic Interest.  “Economic  Interest” includes, but is not limited to, legal or equitable 

property interest in land, chattels, and intangibles, and contractual rights having more than de 
minimis value.  Service by a city official or employee as an officer, director, advisor, or otherwise 
active participant in an educational, religious, charitable, fraternal, or civic organization does not 
create for that city official or employee an economic interest in the property of the organization.  
Ownership of an interest in a mutual or common investment fund that holds securities or other 
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assets is not an economic interest in such securities or other assets unless the person in question 
participates in the management of the fund. 

 
(o) Employee.  Except as provided in section 10 of Part B (Prohibited Interests in Contracts), Section 

4(c) of Part C (Discretionary Contracts), and Part F (Financial Disclosure), the term “employee or 
“city employee” is any person listed on the City of Kyle payroll as an employee, whether part-
time or full-time. 

 
(p) Former City Official or Employee.  A “former city official” or “former city employee” is a person 

whose city duties terminate on or after the effective date of this code. 
 
(q) Gift. “Gift” means a voluntary transfer of property (including the payment of money) or the 

conferral of a benefit having pecuniary value (such as the rendition of services or the forbearance 
of collection on a debt), unless consideration of equal or greater value is received by the donor. 

 
(r) Indirect Ownership.  A person “indirectly owns” an equity interest in a business entity where 

the interest is held through a series of business entities, some of which own interests in others. 
 
(s)  Intentionally.  A person acts intentionally, or with intent, with respect to the nature of his 

conduct or to a result of his conduct when it is his conscious objective or desire to engage in the 
conduct or cause the result. 

 
(t) Knowingly.  A person acts knowingly, or with knowledge, with respect to the nature of his or 

her conduct or to circumstances surrounding his or her conduct when he or she is aware of the 
nature of his or her conduct or that the circumstances exist.  A person acts knowingly, or with 
knowledge, with respect to a result of his or her conduct when he or she is aware that his or her 
conduct is reasonably to cause the result. 

 
(u) Official.  The term “official” or city official” includes but is not limited to the following person: 
 
 The Mayor; 
 Members of the City Council; 
 Municipal Court Judges and Magistrates; 
 The City Manager;  
 Deputy or Assistant City Managers; 
 Assistants to the City Manager; 
 City Secretary or Assistant City Secretary; 
 City Secretary or Assistant City Secretary; 
 All department heads; and assistant department heads; 
 Secretary to the City Manager;  
 Executive Secretaries; 
 Public Utilities Supervisor; and 
 Members of all boards, commissions, committees, and other bodies created by the 

City Council pursuant to federal or state law or City ordinance, excluding boards, commissions, 
and committees, entities that may are only advisory only in nature; and board members of any 
entity who are appointed by the city council to such board membership. 

 
The term “officer: is defined in Section 10(c)(2) of Part B (Prohibited Interests in Contracts) and 
Section 4(c)(2) of Part C (Discretionary Contracts) and is not synonymous with any use of the 
term “official” in this code. 
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(v) Official Action. “Official action” includes: 
  

(1) any affirmative act (including the making of a recommendation) within the scope of, or 
in violation of, an official or employee’s duties, and  

(2) any failure to act, if the official or employee is under a duty to act and know that inaction 
is likely to affect substantially an economic interest of the official or employee or any 
person or entity listed in Subsections 1(a)(2) through (9) of Part B (Improper Economic 
Benefit). 

 
(w) Official Information.  “Official information” includes information gathered pursuant to the 

power or authority of city government. 
 
(x) Ownership.  Ownership of an interest in a mutual or common investment fund that holds 

securities or other assets does not constitute direct or indirect ownership of such securities or 
other assets unless the person in question participates in the management of the fund. 

 
(y) Partner.  Someone who engages in an activity or undertaking with another; “Partner” includes 

partners in general partnerships, limited partnerships, and joint ventures;.  One who shares or 
takes part with another especially in a venture with shared benefits and shared risks. 

 
(z) :Person.  Means any individual, human being or business entity, excluding the City of Kyle 
 
(aa) Personally and Substantially Participated.  “Personally and Substantially Participated” means to 

have taken action as an official or employee through decision, approval, disapproval, 
recommendation, giving advice investigation or similar action.  The fact that the person had 
responsibility for a matter does not by itself establish that the person “personally and 
substantially participated” in the matter. 

 
(bb) Recklessly.  A person acts recklessly, or is reckless, with respect to circumstances surrounding 

his conduct or the result of his conduct when he is aware of but consciously disregards a 
substantial and unjustifiable risk that the circumstances exist or the result will occur.  The risk 
must be of such a nature and degree that its disregard constitutes a gross deviation from the 
standard of care that an ordinary person would exercise under all the circumstances as viewed 
from the actor’s standpoint. 

 
(cc) Representation.  “Representation” is a presentation of fact – either by words or by conduct – 

made to induce someone to act.  Representation does not include appearance as a witness in 
litigation or other official proceedings. 

 
(dd) Respondent.  "Respondent" means an individual identified in a sworn complaint to have 

allegedly violated the Ethics  Code of the City of Kyle. 
 
(ee) Solicitation.  “Solicitation” of subsequent employment of business opportunities includes all 

forms of proposals and negotiations relating thereto. 
 

(ff)  Public Servant(s).  “Public servant(s)” means the elected and the appointed officers of the 
City, the members of boards, commissions and committees appointed or created by the City 
Council, and all volunteer and paid employees of the City. 

  
PART B. PRESENT CITY OFFICIALS AND EMPLOYEES 
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SECTION 1. IMPROPER ECONOMIC BENEFIT 
 
(a) General Rule.  To avoid the appearance and risk of impropriety, a city official or 

employee shall not take any official action that he or she knows is likely to affect the 
economic interests of: 

 
(1) the official or employee; 

 (2) his or her parent, child, spouse, or other family member within the second degree 
of consanguinity or affinity;  

(3) his or her outside client; 
(4)  a member of his or her household; 
(5) the outside employer of the official or employee or of his or her parent, child 

(unless the child is a minor), or spouse; 
(6) a business entity in which the official or employee knows that any of the persons 

listed in Subsections (a)(1) or (a)(2) holds an economic interest; 
(7) a business entity which the official or employee knows is an affiliated business or 

partner of a business entity in which any of the persons listed in Subsections 
(a)(1) or (a)(2) holds an economic interest; 

(8) a business entity or nonprofit entity for which the city official or employee serves 
as an officer or director or in any other policy making position; or 

(9) a person or business entity: 
 

(A) forom whom, within the past twelve months, the official or employee, or 
his or her spouse, directly or indirectly has 

  (i) solicited, 
  (ii) received and not rejected, or  
  (iii) accepted an offer of employment; or 

(B) with whom the official or employee, or his or her spouse, directly or 
indirectly is engaged in negotiations pertaining to business 
opportunities. 

 
(b) Recusal and Disclosure.  A city official or employee whose conduct would otherwise 

violate Subsection (a) must recuse himself or herself.  From the time that the conflict is or 
should have been recognized, he or she shall: 

 
(1) immediately refrain from further participation in the matter, including 

discussions with any person likely to consider the matter; and 
(2) promptly file with the City Secretary the appropriate form from disclosing the 

nature and extent of the prohibited conduct. 
 
In addition: 
(3) a supervised employee shall promptly bring the conflict to the attention of this or 

her supervisor, who will than, if necessary, reassign responsibility for handling 
the matter to another person; and  

(4) a member of a board shall promptly disclose the conflict to other members of the 
board and shall not vote on, the matter. 
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(c) Definitions.  For purposes of this rule: 
 

(1) An action is likely to affect an economic interest if it is likely to have an effect on 
that interest that is distinguishable from its effect on members of the public in 
general or a substantial segment thereof; and 

(2) The term client includes business relationships of a highly personalized nature, 
but not ordinary business-customer relationships. 

 
(d)  Non-profit board membership.  A member of the Council who serves in an unpaid position 
with, or on the board of, a public or private non-profit organization may participate in 
discussionshall have a voice but may not vote on any funding request or contract with the City 
by that organization, unless the organization has a board of  directors or trustees appointed in 
whole or in part by the city council; provided further that members of the Council appointed to 
serve on the board of a non-profit corporation or other legal entity created by the City shall, 
unless another conflict exists, have the authority and duty to fully participate in any discussion 
and vote at the city council regarding the organization . 
 
SECTION 2. UNFAIR ADVANCEMENT OF PRIVATE INTERESTS 
 
(a) General Rule.    Except when performing a duty or responsibility of the position held, to 
serve the health, welfare or public safety of the City, to accomplish a public purpose, or to benefit 
the public in general, a city official or employee may not use his or her official position to unfairly 
advance or impede private interests, or to grant or secure, or attempt to grant or secure, for any 
person (including himself or herself) any form of special consideration, treatment, exemption, or 
advantage beyond that which is lawfully available to other persons.  A city official who 
represents to a person that he or she may provide an advantage to that person based on the 
official’s position on a board or commission violates this rule. 
 
(b) Special Rules.  The following special rules apply in addition to the general rule: 
 

(1) Acquisition of Interest in Impending Matters.  A city official or employee shall 
not acquire an interest in, or affected by, any contract, transaction, zoning 
decision, or other matter, if the official or employee knows, or has reason to 
know, that the interest will directly or indirectly affected by impending official 
action by the city. 

 
(2) Reciprocal Favors.  A city official or employee may not enter into an agreement 

or understanding with any other person that official action by the official or 
employee will be rewarded or reciprocated by the other person, directly or 
indirectly. 

 
(3) Appointment of Relatives.  A City official or employee shall not appoint or 

employ or vote to appoint or employ any relative within the third degree of 
consanguinity or affinity to any office or position of employment within the city. 

 
(4) Supervision of Relatives.  No official or employee shall be permitted to be in the 

line of supervision of a relative with in the third degree of consanguinity or 
second degree of affinity.  Department heads are responsible for enforcing this 
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policy.  If an employee, by reason of marriage, promotion, reorganization, or 
otherwise, is placed into the line of supervision of a relative, one of the 
employees will be reassigned or other appropriate arrangements will be made 
for supervision. 

 

(c) Recusal and Disclosure.  A city official or employee whose conduct would otherwise 
violate Subsection (b)(3), “Appointment of Relatives” of this Part shall adhere to the 
recusal and disclosure provisions provided in Section 1(b) of Part B (Improper Economic 
Benefit). 

 
SECTION 3. GIFTS 
 
(a) General Rule. 
 

(1) A city official or employee shall not solicit, accept, or agree to accept any gift or 
benefit for himself or herself of his or her business: 

 
  (A) that reasonably tends to influence or reward official conduct; or 

(B) that the official or employee knows or should know is being offered with 
the intent to influence or reward official conduct. 

  

 (2) A city official or employee shall not solicit, accept, or agree to accept any gift or 
benefit, save  and except for items received that are of nominal value and meals 
in an individual expense of $50 or less at any occurrence, or meals with no more 
than a cumulative value of $250 in a single calendar year, from a single source, 
from: 

 

(A) any individual or business entity doing or seeking to do business with 
the City; or 

(B) any registered lobbyist or public relations firm advocating on 
behalf of clients doing or seeking to business with the City; or 

(C) any person seeking or advocating on zoning or platting matters before a 
city body. Doing business with the city includes, but is not limited to, 
individuals and business entities that are parties to a discretionary 
contract, individuals and business entities that are subcontractors to a 
discretionary contract, and partners and/or parents and/or subsidiary 
business entities of any individuals and business entities that are parties 
to a discretionary contract. 

 

(b) Special Applications.  Subsections (a)(1) and (a)(2) do not include: 
 

(1) a gift to a city official or employee relating to a special occasion, such as a 
wedding, anniversary, graduation, birth, illness, death, or holiday, provided that 
the gift is fairly commensurate with the occasion and the relationship between 
the donor and recipient; 

(2) reimbursement of reasonable expenses for travel authorized in accordance with 
city policies; 

(3) a public award or reward for meritorious service or professional achievement, 
provided that the award or reward is reasonable in light of the occasion; 
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(4) a loan from a lending institution made in its regular course of business on the 
same terms generally available to the public; 

(5) a scholarship or fellowship awarded on the same terms and based on the same 
criteria that are applied to other applicants; 

(6) admission to an event in which the city official or employee is participating in 
connection with official duties;  

(7) any solicitation for civic or charitable causes; 
(8) admission to an event in which the city official or employee is participating in 

connection with his or her spouse’s position; 
(9) ceremonial and protocol gifts presented to city officials from a foreign 

government or international or multinational organization and accepted for the 
City of Kyle;  

(10) admission to a widely attended event, such as a convention, conference, 
symposium, forum, panel discussion, dinner, viewing, reception or similar event, 
offered by the sponsor of the event, and unsolicited by the City official or 
employee, if  
(A) the official or employee participates in the event as a speaker or panel 

participant by presenting information related to matters before the City; 
or 

(B) the official or employee perform a ceremonial function appropriate to 
that individual’s position with the City; or 

(C) attendance at the event is appropriate to the performance of the official 
duties or representative function of the official or employee; 

(11) admission to a charity event provided by the sponsor of the event, where the 
offer is unsolicited by the City official or employee; 

(12) admission to training or education program, including meals and refreshments 
furnished to all attendees, if such training is related to the official or employee 
accepts as a guest and, if the donee is required by law to report those items, 
reported by the donee in accordance with that law, up to $500 from a single 
source in a calendar year. 

 

(c) Campaign Contribution Exception.  The general rule stated in Subsection (a) does not 
apply to a campaign contribution made pursuant to the Texas Election Code. 

 

(d) Gifts to Closely related Persons.  A city official or employee shall take reasonable steps 
to persuade a parent, spouse, child, or other relative within the second degree of 
consanguinity or affinity, or an outside business associate not to solicit, accept, or agree 
to accept any gift or benefit;: 

 

(1) a parent, spouse, child, or other relative within the second degree of 
consanguinity or affinity, or an outside business associate not to solicit, accept, or 
agree to accept any gift or benefit; that reasonably tends to influence or reward 
the city official’s or employee’s official conduct, or  

(2) that the official or employee knows or should know is being offered with the 
intent to influence or reward the city official’s or employee’s discharge of official 
duties. 

 
If  a city official or employee required to file a financial disclosure report under this 
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Ethics Code,Part F (Financial Disclosure) knows that a gift or benefit meeting the 
requirements of Subsection (d)(2) of this rule has been accepted and retained by a person 
identified in Subsection (d)(1) of this rule, the official or employee shall promptly file a 
report with the City Secretary’s office disclosing the donor, the value of the gift or 
benefit, the recipient, and the recipient’s relationship to the official or employee filing the 
report. 
 

(e) Definition.  
 

(1) For purposes of this rule, a person is an “outside business associate” if both that 
person and the city official or employee own, with respect to the same business 
entity: 
(A) ten (10) percent or more of the voting stock or shares of the business 

entity, or  
(B) ten (10) percent or more of the fair market value of the business entity. 

 
(2) For purposes of this rule, a “sponsor” of an event is the person or persons 

primarily responsible for organizing the event.  A person who simply contributes 
money or buys tickets to an event is not considered a sponsor. 

        
SECTION 4. CONFIDENTIAL INFORMATION 
 
Public servants shall not disclose confidential or proprietary information, or any information they 
have acquired or obtained in the course of any fiduciary capacity or relationship, that could 
adversely influence the property, government, or affairs of the City, nor directly or indirectly use 
his or her position to secure official information about any person or entity, for the financial 
benefit or gain of such public servant or any third party.  Public servants shall not release 
confidential, proprietary or privileged information for any purpose other than the performance of 
official responsibilities.  It shall be a defense to any complaint under this section that the release 
of information served a legitimate public purpose, as opposed to the private financial or political 
interest of the public servant or any third party or group.  
 
(a) Improper Access. A city official or employee shall not use his or her position to obtain 

official information about any person or entity for any purpose other than the 
performance of official duties. 

 
(b) Improper Disclosure or Use.  A city official or employee shall not intentionally, 

knowingly, or recklessly disclose any confidential information gained by reason of said 
official’s or employee’s position concerning the property, operations, policies or affairs of 
the city.  This rule does not prohibit: 

 
 (1) any disclosure that is no longer confidential by law; or 

(2) the confidential reporting of illegal or unethical conduct to authorities 
designated by law. 

 
SECTION 5. REPRESENTATION OF PRIVATE INTERESTS 
 
(a) Representation by a Member of the Board.  A city official or employee who is a member 

Formatted: Tab stops:  1", Left + Not at  1.44"

Formatted: Tab stops:  1.5", Left + Not at 
1.94"

Formatted: Font: 10 pt

Formatted: Tab stops:  0.5", Left + Not at 
0.94"

Formatted: Tab stops:  0.5", Left + Not at 
0.94"

Formatted: Tab stops:  0.5", Left +  1", Left +
Not at  0.94" +  1.44"

Formatted: Tab stops:  1", Left + Not at  1.44"

Formatted: Tab stops:  0.5", Left + Not at 
0.94"

Attachment number 1 \nPage 11 of 41

Item # 33



 12 

of a board or other city body shall not represent any person, group, or entity: 
 
 (1)  before that board or body; 

(2)  before city staff having responsibility for making recommendations 
  to, or taking any action on behalf of, that board or body, unless the board or body 

is only advisory in nature; or  
(3) before a board or other city body which has appellatethe City Council if the 

Council has jurisdiction over the board or body of which the city official or 
employee is a member, if any issue relates to the official’s or employee’s official 
duties. 

 
(b) Representation Before the City. 
 

(1) General Rule.   A member of the city official member of the Council or employee 
shall not represent for compensation any person, group, or entity, other than 
himself or herself or this or her spouse or minor children, before the city.  For 
purposes of this subsection, the term compensation means money or any other 
thing of value that is received, or is to be received, in return for or in connection 
with such representation. 

 
(2) Exception for Board Members.  The rule stated in subsection b(1) does not apply 

to a person who is classified as a city official only because he or she is an 
appointed member of a board or other city body. 

 
(3) Prestige of Office and Improper Influence.  In connection with the 

representation of private interests before the city, a city official or employee shall 
not: 

 
(A) assert the prestige of the official’s or employee’s city position for the 

purpose of advancing private interests; or 
(B) state or imply that he or she is able to influence city action on any basis 

other than the merits. 
 
(c) Representation in Litigation Adverse to the City. 
 

(1)  Officials and Employees (Other than Board Members).  A city member of the 
Councilofficial or employee, other than a person who is classified as an official 
only because he or she is an appointed member of a board or other city body, 
shall not represent any person, group, or entity, other than himself or herself, or 
his or her spouse or minor children, in any litigation to which the city is a party, 
if the interests of that person, group, or entity are adverse to the interests of the 
city. 

 
(2) Board Member.  A person who is classified as a city official only because he or 

she is an appointed member of a board or other city body shall not represent any 
person, group, or entity, other than himself or herself, or his or her spouse or 
minor children, in any litigation to which the city is a party, if the interests of that 
person, group, or entity are adverse to interests of the city and the matter is 

Formatted: Tab stops:  0.5", Left + Not at 
1.44"

Formatted: Tab stops: Not at  1.44"

Formatted: Tab stops:  0.94", Left + Not at 
1.44"

Formatted: Tab stops:  1", Left + Not at  1.44"

Formatted: Tab stops:  1", Left + Not at  1.44"

Formatted: Justified, Indent: Left:  0.5",
Hanging:  0.5", Tab stops:  1", Left +  5.94",
Left +  6.44", Left + Not at  0.44" +  0.94" + 
1.44"

Formatted: Tab stops:  1", Left + Not at  1.44"

Formatted: Tab stops:  1.5", Left + Not at 
1.94"

Formatted: Tab stops:  1", Left + Not at  1.44"

Formatted: Tab stops:  1", Left + Not at  1.44"

Attachment number 1 \nPage 12 of 41

Item # 33



 13 

substantially related to the official’s duties to the city. 
 
SECTION 6. CONFLICTING OUTSIDE EMPLOYMENT 
 
(a) General Rule.  A member of the City Council city official or employee shall not solicit, 

accept, or engage in concurrent outside employment which could reasonably be expected 
to impair independence of judgment in, or faithful performance of, official duties. 

(b) Special Application.  The following special rule applies in addition to the general rule: A 
city official or employee shall not provide services to an outside employer related to their 
official duties as a city official or employee.  This special rule does not apply to law 
enforcement employees provided that the employees are the subject of a properly 
adopted personnel policy authorizing such employment. 

 
(c) Other Rules.  The general rule stated above applies in addition to all other rules relating 

to outside employment of city officials and employees, including requirements for 
obtaining prior approval of outside employment as applicable. 

 
SECTION 7. PUBLIC PROPERTY AND RESOURCES 
 
A city official or employee shall not use, request, or permit the use of city facilities, personnel, 
equipment, or supplies for private purpose (including political purposes), except: 
 
 (a) pursuant to duly adopted city policies, or 

(b) to the extent and according to the terms that those resources are lawfully available 
to the public. 

 
SECTION 8.  POLITICAL ACTIVITY 
 
Limitations on the political activities of city officials and employees are imposed by state  law, the 
City Charter, and city personnel rules and are incorporated into this provision by reference.  In 
addition, the following ethical restrictions apply: 

 
(a) Influencing Subordinates.  A city official or employee shall not, directly or indirectly, 

induce or attempt to induce any city subordinate of the official or employee: 
 

(1) to participate in an election campaign, contribute to a candidate or political 
committee, or engage in any other political activity relating to a particular party, 
candidate, or issue, or 

(2) to refrain from engaging in any lawful political activity. 
 
A general statement merely encouraging another person to vote does not violate  
this rule. 

 
(b) Paid campaigning.  A city official or employee shall not accept anything of value, directly 

or indirectly, for political activity relating to an item pending on the ballot, if he or she 
participated in, or provided advice relating to, the exercise of discretionary authority by a 
city body that contributed to the development of the ballot item.  Anything of value does 
not include a meal or other item of nominal value the city official or employee receives in 
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return for providing information on an item pending on the ballot. 
 
(c) Official Vehicles.  A city official or employee shall not display or fail to remove campaign 

materials on any city vehicle under his or her control. 
 
Limitations on the use of public property and resources for political purposes are imposed 
by Section 7 of Part B (Public Property and Resources). 

 
SECTION 9. ACTIONS OF OTHERS 
 

(a) Violations by Other Persons.  A city official or employee shall not intentionally or 
knowingly assist or induce, or attempt to assist or induce, any person to violate any 
provision in this code of ethics 

 
(b) Using Others to Engage in Forbidden Conduct.  A city official or employee shall not violate 

the provisions of this code of ethics through the acts of another. 
 
SECTION 10. PROHIBITED INTERESTS IN CONTRACTS 
 
(a) Charter Provision.  The Charter of the City of Kyle, in Section 12.03, states “No officer or 

employee of the City shall have a financial interest, direct or indirect, or by reason of 
ownership of stock in any corporation in any contract with the City, or be financially 
interested, directly or indirectly in the sale to the City of any land, materials, supplies, or 
service, except on behalf of the City as an officer or employee; provided however, that the 
provision of this section (Section 12.03 of the Charter) shall only be applicable when the 
stock owned by the officer or employee exceed one percent of the total capital stock of the 
corporation.  Any violation of this section with the knowledge, express or implied, of the 
person or corporation contacting with the City shall render the contract voidable.” 

 
(b) Financial Interest.   No officer or employee of the City shall have a financial interest direct 

or indirect, or by reason of ownership of stock in a corporation, in a contract with the City, 
or be financially interested directly or indirectly in the sale to the City of  land, materials, 
supplies or services except on behalf of the City as an officer or employee; provided, 
however, that the provision of this section shall only be applicable when the stock or 
interests owned by the officer or employee exceeds one (1%) percent of the total capital 
stock of the corporation, or the City is taking an interest in property by eminent domain.   
Any violation of this shall render the contract voidable.   

 
This subsection does not permit any officer or employee to fail to comply with the 
requirements for giving notice of conflict, recusal and filing the required conflict forms with 
the city secretary. 

 
(c) If an officer or employee has or may potentially have a presumed prohibited financial 

interest in a contract with the city, or in the sale to the city of land, materials, supplies or 
service under subsection (b), the officer or employee may apply to the Ethics Commission 
established under section 12.01 of the City Charter for determination and decision on 
whether the officer or employee has an actual direct or indirect financial interest in that 
contract or transaction. 
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 The Ethics Commission will make this assessment using a standard of “clear and 

convincing” evidence at a hearing.  A request for such a determination cannot be made 
confidentially.  The hearing must be posted two weeksin accordance with the Texas Open 
Meetings Act in advance clearly stating the officer or employee with the presumed 
prohibited financial interest, the contract or transaction at issue, and the individual or 
business entity that is the party to the contract or transaction at issue. 

 
(d) Any contract or transaction already in place at the time the individual becomes an officer or 

employee subject to the prohibitions in Section 12.03 of the City Charter or those ascribed in 
this section may remain in place until the contract expires or the transaction is completed 
without creating a prohibited financial interest for the officer or employee. 

 
(e) Definitions.  For purposes of enforcing Section 12..03 of the City Charter and the provisions 

of this Section: 
  

(1) a city “employee” is any employee of the city who is required to file a financial 
disclosure statement pursuant to Section 1 (a) of Part F (Financial Disclosure 
Report)the Ethics Code. 

 
(2) a city “officer” is: 
  (A) the Mayor or any Council member; 
  (B) a Municipal Court Judge or Magistrate appointed by the Council; 
  (C)  a member of any board, committee or commission which is more than 

advisory in nature that is appointed by the Council.  The term does not include 
members of the board of another governmental entity even if some or all of these 
members are appointed by the city. 

 

(f)  An officer or employee that has an interest prohibited by this Section, shall give notice of the 

conflict, recuse himself or herself from participation in any discussions at any public meeting, or 
with the city staff concerning the interest or matter in which a conflict exists, and file the required 
disclosure with the city secretary; provided that, if the matter involves an eminent domain 
proceeding with respect to a property interest of the officer or employee, the officer or employee 
may announce the conflict, file the disclosure and thereafter in the same manner as any private 
citizen represent his/her property interests. 
 
SECTION 11. CITY COUNCIL CONTRACT PERSONNEL 
 
(a) A member of the City Council who, in the course of official duties, has direct supervisory 
authority over contract personnel shall make reasonable efforts to ensure that the conduct of 
contract personnel is compatible with the obligations imposed on city officials and employees by 
this code of ethics. 
 
(b) Contract personnel employed by a member of the city council shall comply with all 
obligations imposed by this code of ethics on city employees, except for restrictions on political 
activity imposed on city employees by the City Charter or the City’s Personnel Rules under Part B, 
Section 8 of this Code.  Contract personnel, though, may not engage in political activity using City 
resources or during duty hours. 
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(c) All contracts for administrative services between a member of the City Council and 
independent contractors shall contain a provision requiring the independent contractor to comply 
with all requirements imposed by this code on city employees. 
 
SECTION 12. PERSONS REQUIRED TO REPORT; TIME TO REPORT; PLACE TO REPORT 
 
(a) A City official or employee who has knowledge of a violation of any of the provisions of this 

Ethics  Code shall report this violation as provided below within a reasonable time after the 
person has knowledge of a violation.  A City official or employee shall not delegate to, or 
rely on, another person to make the report. 

 
(b) Unless waived in writing by the person making the report, the identity of an individual 

making a report under this section is confidential and may be disclosed only to the proper 
authorities for the purposes of conducting an investigation of the report; provided that such 
confidentiality shall terminate if the matter is placed on an agenda of the Ethics 
Commission. 

 
(c) A report made under this Section shall be made to: 
 (1) the Ethics Compliance Officer or his or her designee; or 
 (2) the Ethics Commission. 
 
(d) A report shall state: 

(1) the name of the City official or employee who believes that a violation of a provision 
of the Ethics Code has been or may have been committed; 

(2) the identity of the person or persons who allegedly committed the violation; 
(3) a statement of the facts on which the belief is made; and  
(4) any other pertinent information concerning the alleged violation. 

 
(e)  The city attorney is not a city official or employee for the purposes of this Code of EthicsSection 
11.  The city attorney shall: (1) comply at all times with the Texas Rules of Professional 
Responsibility when representing the City, or any officer or employee of the City, including, but not 
limited to, the requirement to promptly disclose in writing any possible conflict when requested to 
participate in any matter in which he/she may have a conflict of interest; (2) avoid any and all 
conflicts of interest with the City; (3) place the interests of the City as an organization above all 
others when performing the duties of city attorney; (4) preserve and protect attorney client privilege; 
(5) conduct such civil and criminal investigations as appropriate to comply with the duties of the 
city attorney and the Ethics Compliance Officer; and (6) advise any official or employee that makes a 
report to the city attorney in confidence, of a possible violation of this Code of Ethics, to report the 
matter to the Ethics Commission. 
 
PART C:   FORMER CITY OFFICIALS AND EMPLOYEES 
 
SECTION 1. CONTINUING CONFIDENTIALITY 
 
A former city official or employee shall not use or disclose confidential government information 
acquired during service as a city official or employee.  This rule does not prohibit: 
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(a) any disclosure that is no longer confidential by law; or 
(b) the confidential reporting of illegal or unethical conduct to authorities designated by law. 
 
SECTION 2. SUBSEQUENT REPRESENTATION 
 
(a) Representation by a Former Board Member.  A person who was a member of a board or 

other city body shall not represent for compensation any person, group or entity for a 
period of two (20) years after the termination of his or her official duties: 

 
 (1) before that board or body; 

(2) before city staff having responsibility for making recommendations to, or taking any 
action on behalf of, that board or body, unless the board or body is only advisory in 
nature; or  

(3) before a board or other body whichthe City Council which has appellate jurisdiction 
over the board or body of which the former city official or employee was a member, 
if any issue relates to his or her former duties. 

 
(b) Representation Before the City.  A former city official or employee shall not represent for 

compensation any person, group, or entity, other than himself, or his or her spouse or minor 
children, before the city for a period two (2) years after termination of his or her official 
duties.  This subsection does not apply to a person who was classified as a city official only 
because he or she was an appointed member of a board or other city body.  For purposes of 
this subsection, the term compensation means money or any other thing of value that is 
received, or is to be received, in return for or in connection with such representation. 

 
(1) In connection with the representation of private interests before the city, a former 

city official or employee shall not state or imply that he or she is able to influence 
city action on any basis other than the merits. 

 
(c) Representation in Litigation Adverse to the City.  A former city official or employee shall 

not, absent consent froorm the city, represent any person, group, or entity, other than 
himself or herself, or his or her spouse or minor children, in any litigation to which the city 
is a party, if the interests of that person, group, or entity are adverse to the interests of the 
city and the matter is one in which the former city official or employee personally and 
substantially participated prior to termination of his or her official duties. 

 
SECTION 3. PRIOR PARTICIPATION IN NEGOTIATING OR AWARDING OF 
CONTRACTS 
 
(a) A former city official or employee may not, within two (2) years of the termination of official 

duties, perform work on a compensated basis relating to a discretionary contract, if he or she 
personally and substantially participated in the negotiation or awarding of the contract.  A 
former city official or employee, within two (2) years of termination of official duties, must 
disclose to the City Secretary immediately upon knowing that he or she will perform work 
on a compensated basis relating to a discretionary contract for which he or she did not 
personally and substantially participate in its negotiation or award.  This subsection does 
not apply to a person who was classified as city official only because he or she was an 
appointed member of a board or other city body. 
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SECTION 4. DISCRETIONARY CONTRACTS 
 
(a) Impermissible Interest in Discretionary Contract or Sale.  This Subsection applies only to 

contracts or sales made on a discretionary basis, and does not apply to contracts or sales 
made on a competitive bid basis.  Within one (1) year of the termination of official duties, a 
former city officer or employee shall neither have a financial interest, direct or indirect, in 
any discretionary contract with the City, nor have a financial interest, direct or indirect, in 
the sale to the City of any land, materials, supplies, or service.  Any violation of this Section, 
with the knowledge, expressed or implied, of the individual or business entity contracting 
with the Council shall render the contract involved voidable by the Council.  A former city 
officer or employee has a prohibited “Financial interest” in a discretionary contract with the 
city, or in the sale to the city of land, materials, supplies, or service, if any of the following 
individuals or entities is a party to the contract or sale: 

 (1) the former officer or employee; 
 (2) his or her parent, child, or spouse; 

 (3) a business entity in which the former officer or employee, or his or her 
parent, child or spouse directly or indirectly owns:  

  (A) one (1) percent or more of the capital stock of a corporation, or 
  (B) ten (10) percent or more of the voting stock or shares of another 

business entity form, or 
  (C) ten (10) percent or more of the fair market value of any business 

entity; or 
 (4) a business entity of which  any individual or entity listed in Subsection (1), 

(2) or (3) is: 
  (A) a subcontractor  on a city contract; 
  (B) a partner, or 
  (C) a parent or subsidiary business entity. 
 
(b) Exception: Prior Employment or Status.  Notwithstanding subsection (a0 of this Section 4 

(Discretionary Contracts) and Section 3 (Prior Participation in Negotiation or Awarding of 
Contracts), a former city official or employee may upon leaving official duties return to 
employment or other status enjoyed immediately prior to commencing official city duties. 

 
(c) Definitions.  For purposes of this Section: 
 

(1) A “former city employee” is any person who, prior to termination of employee 
status, was required to file a financial disclosure statement pursuant to Section 1(a) 
of Part F (Financial Disclosure Report).this Ethics Code. 

(2) A “former city officer” is any person who, immediately prior to termination of 
official duties, was: 

 
   (A) the Mayor or a member or City Council; 
   (B) a Municipal Court Judge or Magistrate; or  

  (C) a member of any committee, board or commission which is more 
than advisory in nature.  The term does not include members of the board 
of another governmental entity even if some or all of these members are 
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appointed by the city. 
(3) The term “contract” means any discretionary contract other than a contract 

for the personal services of the former city official or employee. 
(4) The term “service” means any services other than the personal services of the 

former official or employee. 
 
PART D: PERSONS DOING BUSINESS WITH THE CITY 
  
SECTION 1.  VENDORS, SUPPLIERS AND CONTRACTORS.  All vendors, suppliers,  
contractors and persons contacting the City for the purpose of selling any product or service to the 
City,  or bidding on any City works, whether by competitive bid process or a discretionary contract, 
shall comply with the requirements of Chapt. 176, Tex. Loc. Gov’.t Code. 

 
SECTION 2. PERSONS SEEKING DISCRETIONARY CONTRACTS 

 
(a) Disclosure of Parties, Owners, and Closely Related Persons.  For the purpose of assisting 

the city in the enforcement of provisions contained in the City Charter and this code of 
ethics, an individual or business entity seeking a discretionary contract form the city is 
required to disclose in connection with a proposal for a discretionary contract on a form 
provided the city:  

 
(1) the identity of any individual who would be a party to the discretionary contract; 
(2) the identity of any business entity that would be a party to the discretionary contract and 

the name of:  
(A) any individual or business entity that would be a subcontractor on the discretionary 

contract; and 
(B) any individual or business entity that is known to be a parent or subsidiary business entity, 

of any individual or business entity who would be a party to the discretionary contract; and  
(3) the identity of any lobbyist or public firm employed for purposes relating to the 

discretionary contract being sought by any individual or business entity who would be a 
party to the discretionary contract 

 
An individual or business entity seeking a discretionary contract is 
required to supplement this filing on a form provided by the city  in the event there is any change in 

the information required of the individual or business entity under Part D, Section 1, (a)(1), 
(a)(2), (a)(2)(A), (a)(2)(B), or (a)(3).  The individual or business entity seeking a discretionary 
contract must supplement this filing before the discretionary contract is the subject of 
council action, and no later than five (5) business days after any change about which 
information is required to be filed. 

 
(b) Political Contributions.  Any individual or business entity seeking a discretionary contract 

forom the city must disclose in connection with  a proposal for a discretionary contract, on a 
form provided by the city, all political contributions totaling one hundred dollars ($100) or 
more within the past twenty-four (24) months made by that individual or entity directly or 
indirectly to any current or former member City Council any candidate for City Council, or 
to any political action committee that contributes to City Council elections, by any 
individual or business entity whose identity must be disclosed under Subsection (a).  
Indirect contributions by an individual include, but are not limited to, contributions made 
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by an individual’s spouse, whether statutory or common-law.  Indirect contributions by an 
entity include, but are not limited to, contributions made through the officers, owners, 
attorneys, or registered lobbyists of the entity. 

 
(bc) Briefing Papers and Open Records.  Briefing papers prepared for the city council 

concerning any proposed discretionary contract to be considered for action shall reveal the 
information disclosed in compliance with Subsections (a) and (b), and that information shall 
constitute an open record available to the public.  Such briefing papers shall become a public 

record when the proposed contract is included on a posted agenda for a city council meeting. 
 
SECTION 3. DISCLOSURE OF ASSOCIATION WITH CITY OFFICIAL OR EMPLOYEE 
 
(a) Disclosure During Appearances.  A Person appearing before a city board or other city body 

shall disclose to it any known facts which, reasonably understood, raise a question as to 
whether any member of the board or body would violate Section 1 of Part B (Improper 
Economic Benefit) by participating in official action relating to a matter pending before the 
board or body. 

 
(b) Disclosures in Proposals.  Any individual or business entity seeking a discretionary 

contract with the city shall disclose, on a form provided by the city, any known facts which, 
reasonably understood, raise a question as to whether any city official would violate Section 
1 of Part B (Improper Economic Benefit) by participating in official action relating to the 
discretionary contract. 

 
(c) Definition.  For purposes of this rule, facts are “reasonably understood” to “raise a 

question” about the appropriateness of official action if a disinterested person would 
conclude that the facts, if true, require recusal or require careful consideration of whether or 
not recusal is required. 

 
SECTION 4. DISCLOSURE OF BENEFIT TO CITY OFFICIAL OR EMPLOYEE 
 
If a person who requests official action on a matter knows that the requested action will confer an 
economic benefit on any city official or employee that is distinguishable from the effect that the 
action will have members of the public in general or a substantial segment thereof, he or she shall 
disclose that fact in a signed writing to the city official, employee, or body that has been requested to 
act in the matter, unless the interest of the city official or employee in the matter is apparent.  The 
disclosure shall also be made in a signed writing filed with the City Secretary. 
 
PART E.  MEMBERS OF THE PUBLIC AND OTHERS 
 
Part E (Members of the Public and Others) applies to current and former city officials and 
employees, persons doing business with the city, and lobbyists, as well as to members of the public 
and any other person (including business entities and nonprofit entities). 
 
SECTION 1.  FORMS OF RESPONSIBILITY 
 
No person shall intentionally or knowingly induce, attempt to induce, conspire with, aid or assist, or 
attempt to aid or assist another person to engage in conduct violative of the obligations imposed by 
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Part B (Present City Officials and Employees), C (Former City Officials and Employees), or D 
(Persons Doing Business with the City) of this ethics code. 
 
PART F.  FINANCIAL DISCLOSURE 
 
SECTION 1.  FINANCIAL DISCLOSURE REPORT 
 
(a) Persons Required to File Disclosure Form. 
 

(1) (1) City Officials and Designated City Employees.  No later than thirty (30) after 
accepting appointment or assuming the duties of office, and annually thereafter, the city 
officials defined in this Section 2 of Part A (Definitions), are required to file with the City 
Secretary a complete sworn financial disclosure report.  However, the only board 
members required to file this report are: 

 
  Planning & Zoning Commission 
  Board of Adjustments 
  City Council 

 
(2) Candidates for City Council.  A non-incumbent candidate for a place on the City 

Council shall file a sworn financial disclosure report with the City Secretary 
containing all information required by Subsections (a) through (m) of Section 2 of 
Part F (Contents of Financial Disclosure Reports) Part F (Contents of Financial 
Disclosure Reports)this Section within fifteen (15) days from the date of filing as a 
candidate. 

 
(b) Open Records.  Financial disclosure reports are open records subject to the Texas Open 

Records Act, and shall be maintained in accordance with the Local Government Records 
Act. 

 
(c) Annual Filing Date.  Annual financial disclosure reports filed by City officials who are City 

employees and by City employees who are required to report must be received by the City 
Secretary by 4:30 p.m. on the 31st day of January.  Annual financial disclosure reports filed 
by the City officials who are not City employees and who are required to report must be 
received by the City Secretary by 4:30 p.m. on the 1st day of March.  When the deadline falls 
on a Saturday or Sunday, or on an official city holiday as established by the City Council, 
the deadline for receipt by the City Secretary is extended to 4:30 p.m. of the next day which 
is not a Saturday or Sunday or official city holiday.  The City Secretary shall grant an 
extension of time in which to file a report upon written request submitted in advance of the 
deadline.  The extension shall mnot exceed fifteen (15) days. 

 
 Unforeseen Circumstances.  In the event of an unforeseen circumstance, including, but not 

limited to military service abroad or acute illness, the deadline for receipt by the City 
Secretary is extended until such time as the city official or employee resumes his city duties. 

 
(d) Reporting Periods.  Each initial or annual financial disclosure filed by an individual 

designated in Section 1(a)(1) of Part F (Financial Disclosure Report),  and each report filed 
by a candidate for City Council, shall disclose information relating to the prior calendar 
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year, as well as any material changes in that information which occurred between the end of 
the prior calendar year and the date filing. 

 
(e) City Secretary.  The City Secretary shall: 
 

(1) prior to January 15 of each year, notify city officials and employees specified in 
Subsection (a)(1) of their obligation to file financial disclosure reports and those 
forms to be completed; 

(2) provide forms to all new City Council appointees and those filing for elective 
office, 

 and advise them of reporting requirements and deadlines;  
(3) provide guidance and assistance on the reporting requirements for persons 

required to fine financial disclosure reports and develop common standards, rules, 
and procedures for compliance with Part F (Financial Disclosure): 

(4) review reports for completeness and timelines; 
(5) maintain filing, coding, and cross-indexing systems to carry out the purpose of Part 
  F (Financial Disclosure), including 

  (A) a publicly available list of all persons required to file; and 
  (B) computerized systems designed to minimize the burden of filing and 

maximize public access to materials filed under Part F (Financial 
Disclosure); 

(6) make available for public inspection and copying at reasonable times the reports 
filed under Part F (Financial Disclosure); 

(7) upon determining that such appointee who is required to file a financial disclosure 
report has failed to do so or has filed incomplete or unresponsive information, 
notify the individual by certified mail that failure to file or correct the filing within 
fifteen (15) days after the original deadline constitutes an automatic resignation.  At 
the same time, the City Secretary shall publicly announce to the City council the 
names of those who have not filed and to whom this notification is being sent.  If 
such an appointee fails to file a completed report within fifteen (15) days from the 
original deadline, the position shall be considered vacant, and a new appointment 
shall be made by the City Council; and 

(8) upon determining that the Mayor, a member of City Council, a candidate for City 
Council, the City Manager, or a Municipal Court Judge or Magistrate has failed to 
timely file a financial disclosure report, or has filed incomplete or unresponsive 
information, notify the individual by certified mail that failure to file or correct the 
filing with fifteen (15) days after the original deadline will result in the matter being 
forwarded to the Ethics Commission (Board).  If the person in question  fails to file a 
completed report within fifteen days of the original deadline, a report of non-
compliance shall be forwarded to the Ethic Commission (Board) for appropriate 
action. 

(9) upon determining that a person other than as provided in subsections (7) or (8) 
above, has failed to timely file a financial disclosure report, or has filed incomplete 
or unresponsive information, notify the individual by certified mail that failure to 
file or correct the filing within fifteen (15) days after the original deadline will result 
in the matter being forwarded to the City Manager.  If the person in question fails to 
file a completed report within fifteen (15) days of the original deadline, a report of 
non-compliance shall be forwarded to the City Manager for appropriate action. 
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The failure of the City Secretary to provide any notification required by this Section does not bar 
appropriate remedial action, but may be considered on the issue of culpability. 

 
(f) Exception.  A city official who is a member of a board or commission created pursuant to 

federal or state law, may only be removed for failing to file a financial disclosure form if 
allowed under federal or state law. 

 
SECTION 2.  CONTENTS OF FINANCIAL DISCLOSURE REPORTS 
 
Each initial or annual financial disclosure report shall disclose, on a form provided by the city, the 
following information: 

 
(a) the reporting party’s name; 

 
(b) the name of any person related as parent, child, (except a child who is a minor), or spouse to 

the reporting party; 
 

(c) the name of any member of the reporting party’s household not disclosed under Subsection 
(b) of this rule; 
 

(d) the name of any employer of any person disclosed under Subsection (a) or (b) of this rule;  
 
(e) the name of any business entity (including self employment in the form of a sole 

proprietorship under a personal or assumed name) in which the  reporting party or his or 
her spouse holds an economic interests; 
 

(f) the name of any business which the reporting party knows is a partner, or a parent or 
subsidiary business entity, of a business entity owned, operated or managed by the 
reporting party or his or her spouse;  
 

(g) the name of any person or business entity form whom the reporting party or his or her 
spouse, directly or indirectly;  

 
(1) has received and not rejected an unsolicited offer of subsequent employment or 
(2) has accepted an offer of subsequent employment which is binding or expected by 

the  parties to be carried out; 
  
(h) the name of each nonprofit entity or business entity in which the reporting party serves as 

an officer or director, or in any other policy making position; 
 
(i) the name of each business entity which has sought city business, has a current city contract 

or anticipates seeking city business in which any individual listed in Subsection (a) or (b) is 
known to directly or indirectly own: 

 
 (1) one (1) percent or more of the capital sockstock of a corporation, or 

(2) ten (10) percent or more of the voting stock or shares of the business entity, or 
 (3) ten (10) percent or more of the fair market value of the business entity;  
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(j) the name of any business entity of which any individual or entity disclosed under 

Subsection 2(a) or (2)(i) is known to be: 
 (1) a subcontractor on a city contract; 
 (2) a partner; or 
 (3) a parent or subsidiary business entity. 
 
(k) the name of each source of income, other than dividends or interest, amounting to more 

than five thousand dollars ($5000) received during the reporting period by the reporting 
party or his or her spouse, unless that source has been disclosed under Subsections (a) 
through (j) of this rule; 

 
(l) the identification by street address, or legal or lot-and-block description, of all real property 

located in Hays County, Texas in which the reporting party or his or her spouse has a 
leasehold interest, a contractual right to purchase, or an interest as: fee simple owner; 
beneficial owner; partnership owner; joint owner with an individual or corporation; or 
owner of more than twenty-five (25) percent of a corporation that has title to real property.  
There is no requirement to list any property; 

(1) used as a personal residence of a peace officer; 
(2) over which the reporting party has no decision power concerning 

acquisitions or sale; or 
(3) held through a real estate investment trust, mutual fund, or similar entity, 

unless the reporting party or his or her spouse participates in the 
management thereof.; 

 
(m) the name of persons or entities to whom the reporting party or spouse owes an unsecured 

debt of more than five thousand dollars ($5,000.00), other than debts for: 
(1) money borrowed from a family member from his or her own resources; 

and 
 (2) revolving charge accounts. 

 
(n) the name of each person, business entity, or other organization from whom the reporting 

party, or his or her spouse, received a gift with an estimated fair market value in excess of 
one hundredfifty dollars ($1050) during the reporting period and the estimated fair market 
value of each gift.  Excluded from this requirement are: 
(1) lawful campaign contributions which are reported as required by state statute; 
(2) gifts received from family members within the second degree of affinity or 

consanguinity; 
(3) gifts received among and between fellow city employees and officials; and  
(4) admission to events in which the reporting party participated in connection with 

official duties  
 
SECTION 3. SHORT FORM ANNUAL REPORT 
 
A person who is required to file an annual financial disclosure report may fulfill his or her filing 
obligations by submitting a short sworn statement on a form provided by the city, if there have been 
few or no changes in the information disclosed by that person in a complete financial disclosure 
report filed within the past five (5) years.  The short statement shall indicate the date of the person’s 
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most recently filed complete financial disclosure report and shall state that there have been no 
material changes in that information or shall list any material changes that have occurred. 
 
 
 
SECTION 4. TRAVEL REPORTING REQUIREMENTS 
 
(a) Any persons listed in Subsection (b) who, in connection with his or her official duties, 

accepts a trip or excursion involving the gratuitous provision of transportation, 
accommodations, entertainment, meals, or refreshments paid for by a person or entity other 
than a public agency must file with the City Secretary, before embarking on the travel, a 
disclosure statement identifying:  
(1)  the name of the sponsor; 
(2) the places to be visited; and 
(3) the purpose and dates of the travel. 

 
(b) The following persons are required to report under this Section: the Mayor, members of the 

City Council, Municipal Court Judges and Magistrates, City MangerManager, Deputy City 
Manger, City Secretary, Assistant City Secretary, Assistant City Mangers, Assistants to the 
City Manger, and all department heads.  Acceptance of a trip or excursion by an individual 
listed above other than the Mayor or a member of the City Council must receive prior 
written approval of the City Manager. 

 
SECTION 5. ITEMS RECEIVED ON BEHALF OF THE CITY 
 
A city official or employee who accepts any item by way of gift valued over $10050.00 or loan on 
behalf of the city must promptly report that fact to the City Manager, who shall have the item 
appropriately inventoried as city property. 
 
SECTION 6. OTHER PERSONS REQUIRED TO REPORT GIFTS 
 
In addition to the gift reporting requirements imposed by the financial disclosure rules stated in 
Section 2(n) of Part F (Contents of Financial Disclosure Reports), other city employees specified on a 
list complied annually by the City Manager or the person(s) responsible for the human resource 
functions of the city and submitted to the City Secretary, and contract administrative assistants to 
members of City Council are also required during the previous year with a cumulative value of over 
one  hundred dollars ($100.00).  Excluded from this requirement are gifts received from family 
members within the second degree of affinity or consanguinity and gifts among and between city 
employees and city officials. 
 
SECTION 7. VIOLATION OF REPORTING REQUIREMENTS 
 
Failure to timely file a report required by the rule stated in Part F (Financial Disclosure) is a violation 
hereof, as is the knowingly filing of a report with incorrect or incomplete report, it still being is his or 
her responsibility to file an amended report as soon as possible. 
 
PART G. ETHICS COMMISSION (BOARD) 
 

Formatted: Tab stops:  0.5", Left + Not at 
1.06"

Formatted: Tab stops:  0.5", Left + Not at 
1.06"

Attachment number 1 \nPage 25 of 41

Item # 33



 26

SECTION 1. DEFINITIONS 
 
As used in Part G (Ethics Commission (Board)), the term “ethics laws” include this code of ethics,  
Article 12 of the City Charter, and Section 171 of the Texas Local Government Code.  The term 
“ethical violation” include violations of any of those enactments.  Other terms used in Part G (Ethics 
Commission (Board)) are defined in Section 2 of Part A (Definitions). 
 
SECTION 2.  STRUCTURE OF THE ETHICS COMMISSION (BOARD) 
 
(a) Establishment.  There is hereby established an Ethics Commission (Board), which shall have 

the powers and duties specified in Part G (Ethics Commission (Board)) 
 
(b) Composition.  The Ethics Commission (Board) shall consist of seven (7) members.  The 

Mayor and each member of the City Council shall nominate one member of the 
BoardCommission.  Each nominee must be confirmed by a majority of City Council 
members.  Nomination and confirmation of Board members shall be conducted at separate 
open meetings of the City Council. 

 
(c) Terms of Office.  Board Commission members shall be appointed to three-year terms.  

Initial appointments shall be made that terms are staggered and run concurrent with council 
members’ terms who are entitled to make appointments to the seat.  No member shall 
servvere for more than three three-year terms. 

 
(d) Qualifications.  Members of the Board Commission shall have good moral character and 

shall be residents of the city.  No member of the Board Commission shall be: 
 (1) a salaried city official or employee; 
 (2) an elected public official; 
 (3) a candidate for elected public office; or 
 (4) an officer of a political party; 
 
(e) Removal.  Members of the Ethics Commission (Board) may be removed from office for 

cause by a majority of the City Council only after a public hearing at which the member was 
provided with the opportunity to be heard. Grounds for removal include: failure to satisfy, 
or to continue to satisfy, the qualifications set forth in Subsection (d); substantial neglect of 
duty; gross misconduct in office; inability to discharge the powers or duties of office; or 
violation of any provision in the code of ethics. 

 
(f) Vacancies.  A vacancy shall be filled by a person who will serve for the remainder of the 

unexpired term.  The appointment shall be made by the member of City Council who is 
entitled to make appointments to the seat that was vacated, and must be confirmed by a 
majority of the City Council. 

 
(g) Recusal.  A member of the Ethics Commission (Board) shall recuse himself or herself from 

any case in which, because of familial relationship, employment, investments, or otherwise, 
his or her impartiality might reasonably be questioned.  A Board Commission member may 
not participate in official action on any complaint: 

 (1) that the member initiated; 
(2) that involves the member of City Council who nominated him or her for a seat on 
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the Ethics Commission (Board); or 
(3) during the pendency of an indictment or information charging the member with 

an offense, or after a finding of guilt of such an offense. 
 
If the number of Board members who are recused from a case is so large that an Ethics Panel 
cannot be constitute, as provided for in Section 6 of Part G (Ethics Panel), the Mayor shall 
nominate a sufficient number of ad hoc members so that the case can be heard.  Ad hoc 
members of the Ethics Commission (Board) must be confirmed by a majority vote of the City 
Council and serve only for the case in question. 

 
(h) Chair and Vice-Chair.  Each year, the Board shall meet and elect a chair and a vice-chair 

from among its members, who will serve one-year terms and may be re-elected.  The chair 
or a majority of the Board Commission may call a meeting of the BoardCommission.  The 
chair shall preside at meetings of the Ethics Commission (Board and perform other 
administrative duties.  The vice-chair shall assume the duties of the chair in the event of a 
vacancy in that position or absence of the chair.. 

 
(i) Reimbursement.  The members of the Ethics Commission (Board) shall not be compensated 

but shall be reimbursed for reasonable expenses incurred in the performance of their official 
duties. 

 
SECTION 3. JURISDICTION AND POWERS 
 
(a) Jurisdiction.  If a complaint is filed pursuant to Section 4 of Part G (Complaints) within two 

(2) years of the date of an alleged violation of the ethics laws, the Ethics Commission (Board) 
shall have jurisdiction to investigate and make findings and recommendations concerning: 

 
(1) any alleged violation of this code of ethics or Article 12 of the City Charter by any 

person subject to those provisions, including, but not limited to current city officials 
and employees, former city officials and employees, and persons doing business 
with the city, and persons required to register as lobbyists; or  

(2) any alleged violation by a Kyle city official of Section 171 of the Texas Local 
Government Code, the state conflict-of-interest law applicable to certain local public 
officials. 

 
The Board shall not consider any alleged violation that occurred more than two (2) years 
prior to the date of the filing of the complaint. 

 
(b) Termination of City Official’s or Employee’s Duties.  The termination of a city official’s or 

employee’s duties does not affect the jurisdiction of the Ethics Commission (Board) with 
respect to alleged violations occurring prior to the termination of official duties. 

 
(c) Powers.  The Ethics Commission (Board) has power: 

(1) to establish, amend, and rescind rules and procedures governing its own internal 
organization and operations, consistent with Part G (Ethics Commission (Board) of 
this code; 

 (2) to meet as often as necessary to fulfill its responsibilities; 
(3) to designate Ethics Panels with the power to render decisions on complaints or issue 
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advisory opinions on behalf of the Board; 
(4) to request from the City mManager through the City Council the appointment or 

allocation of such staff as are necessary to carry out its duties;  
(5) to review, index, maintain on file, and dispose of sworn complaints; 
(6) to make notifications, extend deadlines, and conduct investigations both on 

complaint and as a result of an issue raised out of said complaint; 
(7) to render, index, and maintain on file advisory opinions; 
(8) to provide assistance to the Ethics Compliance Officer of the city in the training and 

education of city officials and employees with respect to their ethical 
responsibilities; 

(9) to prepare a an annual report, as needed, and to recommend to the Mayor and City 
Council needed changes in ethical standards or procedures; and 

(10)  to take such other action as is necessary to perform its duties under Part G (Ethics 
Commission (Board)) of this ethics code. 

 
SECTION 4. COMPLAINTS 
 
(a) Filing.  Any person (including a member of the Ethics Commission (Board) or its staff, 

acting personally or on behalf of the Board)Commission who believes that there has been a 
violation of the ethics laws may file a sworn complaint with the City Secretary. 

 
 A complaint filed in good faith is qualifiedly privileged.  A person who knowingly makes a 

false statement in a complaint, or in proceedings before the Ethics Commission (Board), is 
subject to criminal prosecution for perjury [see Part H, Section 4 (Prosecution for Perjury)] or 
civil liability for the tort of abuse of process. 

 
(b) Form.  A complaint filed under this section must be in writing and under oath and must set 

forth in simple, concise, and direct statements: 
 (1) the name of the complainants;  
 (2) the street or mailing address and the telephone number of the complainant; 
 (3) the name of each person complained about; 
 (4) the position or title of each person complainedt about; 

(5) the nature of the alleged violation, including, if possible, the specific rule or 
provision of law alleged to have been violated;  

(6) a statement of the facts constituting the alleged violation and the dates on which or 
period of time in which the alleged violation occurred; and  

(7) all documents or other material relevant to the allegation and available to the 
complainant but that are not in the possession of the complainant, including the 
location of the documents, if known; and a list of all documents or other material 
relevant to the allegation but unavailable to the complainant, including the location 
of the documents, if known. 

 
The complaint must be accompanied by an affidavit stating that the information contained 
in the complaint is either true and correct or that the complainant has good reason to believe 
and does believe that the facts alleged constitute a violation of the Ethics Code.  If the 
complaint is basebased on information and belief, the complaint shall state the source and 
basis of the information and belief.  The complainant shall swear to the facts by oath before a 
notary public or other person authorized by law to administer oaths under penalty of 
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perjury. 
 
The complaint must state on its face an allegation that, if true, constitutes a violation of a 
rule adopted by or a law administered and enforced by the Board. 

 
 
(c) Frivolous Complaint. 

(1) For purposes of this section, a “frivolous complaint’ is a sworn complaint that is 
groundless and brought in bad faith or groundless and brought for the purpose of 
harassment. 

(2) By a vote of at least two-thirds of those present, the Board Commission may order a 
complainant to show cause why the Board Commission should not determine that 
the complaint filed by the complainant is a frivolous complaint. 

(3) In deciding if a complaint is frivolous, the Board Commission will be guided by the 
Texas Rules of Civil Procedure, Rule 13, and interpretations of that rule, and may 
also consider: 
(A) the timing of the sworn complaint with respect to when the facts supporting 

the alleged violation became known or should have become known to the 
complainant, and with respect to the date of any pending election in which 
the respondent is a candidate or is involved with a candidacy, if any; 

(B) the nature and type of any publicity surrounding the filing of the sworn 
complaint, and the degree of participation by the complainant in 
publicizing the fact that a sworn complaint was filed with the 
BoardCommission; 

(C) the existence and nature of any relationship between the respondent and 
the complainant before the complaint was filed;  

(D) if respondent is a candidate for election to office, the existence and nature of 
any relationship between the complainant and any candidate or group 
opposing the respondent; 

(E) any evidence that the complainant knew or reasonably should have known 
that the allegations in the complaint were groundless; and 

(F) any evidence of the complainant’s motives in filing the complaint. 
(4) Notice of an order to show cause shall be given to the complainant, with a copy to 

the respondent, and shall include: 
 (A) an explanation of why the complaint appears to be frivolous; and 

(B) the date, time, and place of the hearing to be held under this section. 
(5) Before making a determination that a sworn complaint is a frivolous complaint, the 

BoardCommission shall hold a hearing at which the complainant may be heard; the 
complainant may be accompanied by counsel retained by the complainant. 

(6) By a record vote of at least two-thirds of those present after the hearing under 
subsection (5) of this section, the BoardCommission may determine that a 
complainant filed a frivolous complaint and may recommend sanctions against that 
complainant. 

 
(d) Sanctions. 

(1) Before recommending a sanction for filing a frivolous complaint, the 
BoardCommission shall consider the following factors:  
(A) the seriousness of the violation, including the nature, circumstance, 
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consequences, extent, and gravity of the violation; 
 (B) the sanction necessary to deter future violations; and  
 (C) any other matters that justice may require. 
(2) The BoardCommission may recommend the following sanctions: 
 (A) a civil penalty of not more than $500;. 
 (B) prosecution for perjury; or 
 (C) any other sanction permitted by law. 
(3) The Board mayCommission may notify the appropriate regulatory or supervisory 

agency for their appropriate action. 
 
(e) Confidentiality.  No city official or employee shall reveal information relating to the filing or 

processing of a complaint except as required for the performance of official duties. 
 

(1)  All papers and evidence related to a pending complaint are confidential during the 
time  any investigation is being conducted by the Ethics Compliance Officer or the 
Commission.  If the investigation is completed and a complaint is included as an agenda 
item to be considered in an open meeting of the Ethics Commission, the papers and 
evidence become public documents when the related agenda item is opened for discussion 
by the Ethics Commission.   

 
(2)  If an investigation is closed and no complaint is filed, all related papers and evidence 
become public information when the investigation is closed; provided the Commission 
may reopen any investigation previously closed by the Ethics Compliance Officer. 

 
(3) If the Ethics Commission decides to investigate any allegation or complaint, the papers, 
evidence and documents compiled thereafter with respect to the investigation shall be and 
remain confidential until such time as the Ethics Commission concludes the investigation. 

 
(4) With the exception of an executive session held by the Ethics Commission with respect 
to an item being investigated by the Ethics Commission, all meetings of the Ethics 
Commission shall be posted and held as open meetings in compliance with the Open 
Meetings Act. 

 
(5) When any complaint is included as an agenda item to be considered in an open meeting 
of the Ethics Commission, the complaint and all related papers and evidence become 
public documents when the related agenda item is opened for discussion by the Ethics 
Commission.   

 
(f) Notification.  A copy of a complaint shall be promptly forwarded by the City Secretary to 

the Ethics Compliance Officer and to the respondent(s), even if the complaint fails to meet 
the filing requirements of Part G, Section 4(b) (Form) above.  A complaiiant that is not sworn 
as required by Part G, Section 4(b), shall not be forwarded by the City Secretary to the Ethics 
Compliance Officer, but shall be returned to the complainant.  The respondent(s) shall also 
be provided with a copy of the ethics rules and shall be informed: 

 
(1) that, within fourteen (14) days of receipt of the complaint, he or she may file a 

sworn response with the City Secretary; 
(2) that failure to file a response does not preclude the Ethics Commission (Board) from 
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adjudicating the complaint; 
(3) that a copy of any response filed by the respondent(s) will be provided by the City 

Secretary to the complainant, who may, within seven(7) days of receipt, respond by 
sworn writing filed with the City Secretary, a copy of which shall be provided by 
the City Secretary to the respondent(s); 

(4) that the respondent(s) may request a hearing; and; 
(5) that city officials and employees have a duty to cooperate with the Ethics 

Commission (Board), pursuant to Section 6(e) of Part G. (Ethics PanelsCommission 
Process). 

 
(g) Assistance. The City Secretary shall provide information to persons who inquire about the 

process for filing a complaint. 
 
 
SECTION 5.  ETHICS COMPLIANCE OFFICER 
 
(a) City Attorney’s Office.  The City Attorney or an Assistant City Attorney attorney 

designated by the City Attorney shall serve as the Ethics Compliance Officer for the city.  
The Ethics Compliance Officer shall: 

 
(1) receive and promptly transmit to the Ethics Commission (Board) complaints and 

responses filed with the City Secretary; 
(2) investigate, marshal, and present to the Ethics Commission (Board) the evidence 

bearing upon a complaint; 
(3) act as legal counsel to the Ethics Commission (Board); 
(4) issue advisory opinions to city officials and employees about the requirements 

imposed by the ethics laws; and 
(5) work with the City Secretary in be responsible for the training and education of city 

officials and employee with respect to their ethical responsibilities; 
(6) review complaints for legal sufficiency; 
(7) recommend acceptance or rejection of complaint with 60 days of date made to the 

Ethics Commission (Board); and 
(8) request additional information from complainant as needed. 
 
At least once each year, the Ethics Compliance Officer shall cause to be distributed to each 
city official and employee a notice setting forth the duties of the Ethics Commission (Board) 
and the procedures for filing complaints.  The Ethics Compliance Officer shall also ensure 
that such notices are posted. 

 
(b) Outside Independent Counsel.  An independent outside attorney, who does not otherwise 

represent the city, shall be appointed at the recommendation of the City Attorney, to serve 
as the Ethics Compliance Officer for a particular case: 

 
(1) when a complaint is filed relating to an alleged violation of the ethics laws by: 

  (A) the Mayor or a member of the City Council, or  
  (B) the City Managera city employee who is department head or of 

higher rank; 
(2) when the Ethics Commission (Board), at the recommendation of the City Attorney, 
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requests  such an appointment; or  
 (3) when requested by the City Attorney. 
 
 An independent outside attorney who is appointed has the same duties and authority as the 

Ethics Compliance Officer under Section 5(a)(1), 5(a)(2), 5(a)(3), 5(a)(6), 5(a)(7), and 5(a)(8) of 
Part G (Ethics Compliance Officer). 

 
(c) Exculpatory Evidence.  The Ethics Compliance Officer shall disclose to the Ethics Panel 

Commission and provide to the person charged with violating the ethics law evidence 
known to the Ethics Compliance Officer tending to negate guilt or mitigate the seriousness 
of the offense. 

 
SECTION 6.  ETHICS PANELSCOMMISSION PROCESS 
 
(a) Assignment to an Ethics PanelCommission Review.  A complaint is received by the Ethics 

Commission who (Board) from the Ethics Compliance Officer shall be promptly assigned to 
an Ethics Panel consisting of three (3) or more members of the Board, who shall have full 
power to investigate and dispose of the complaiiant.  Each Ethics Panel shall be constituted 
according to procedures established by the Board.  Any member of an assigned Ethics Panel 
who recuses himself or herself shall be replaced by another member of the Board according 
to established procedures if that is necessary to ensure that the Panel has at lease three (3) 
members.  The identity of the members of the Ethics Panel Commission shall be revealed 
made public to Tthe person charged in the complaintt who, for good cause, may request the 
recusal of any member of the panelCommission.  Unless the Commission votes and directs 
otherwise, all complaints and matters coming before the Commission shall be automatically 
assigned to the Ethics Commission as an Ethics Panel of the entire Commission. 

 
(b) Notice of Charges.  The Ethics Panel Commission shall consider whether the facts of the 

case establish a violation of any provision in the ethics laws, regardless of which provisions, 
if any, were identified in the complaint as having been allegedly violated.  However, before 
the Ethics CommissionPanel may find that a violation of a particular rule, the respondent 
must be on notice that compliance with thatwhich rule(s) is in issue and must have an 
opportunity to respond.  Notice is conclusively established: if the compliant complainant 
alleged that the rule was violated; if compliance with the rule is raised by the member of the 
CommissionBoard or the Ethics Compliance Officer as a disputed issue at a hearing before 
the Ethics CommissionPanel; or if the Board orCommissioner the Ethics Compliance Officer 
provides the respondent with written notice of the alleged violation and a fourteen (14) day 
period within which to respond in writing to the charge. 

 
(c) Scheduling of a Hearing.  Regardless of whether the complainant or the respondent 

requests a hearing, the Ethics CommissionPanel has discretion to decide whether to hold a 
hearing. 

 
(d) Ex Parte Communications.  It is a violation of this code: 
 

(1) for the complainant, the respondent, or any person acting on their behalf to engage 
or attempt to engage, directly or indirectly, in ex parte communication about the 
subject matter of a complaint with a member of the Ethics Panel, any other member 
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of the Ethics Commission (Board), or any known witness to the complaint; or 
 

(2) for a member of an Ethics Panel or any other member of the Ethics Commission 
(Board) to: 

 
(A) knowingly entertain an ex parte communication prohibited by Subsection 

(1) of this rule; or  
(B) communicate directly or indirectly with any person, other than a member of 

the Ethics Commission (Board), its staff, or the Ethics Compliance Officer, 
about any issue of fact or law relating to the complaint. 

 
(e) Duty to Cooperate.  All city officials and employees shall cooperate with the Ethics 

Commission (Board) and shall supply requested testimony or evidence to assist it in 
carrying out its charge.  Failure to abide by the obligations imposed by this Subsection is a 
violation of this code of ethics. 

 
SECTION 7. HEARINGS 
 
At any hearing held by thean Ethics Panel duringCommission during the investigation or 
disposition of a complaint, the following rules apply: 
 
(a) General Rules.  At least three (3) members of the Ethics PanelA quorum of the Commission 

must be present for the hearing.  Any member of the Ethics Panel whoCommission who is 
not present ceases to be a member of the Ethics Panel and may not participate in the 
disposition of the case.  All witnesses must be sworn and all questioning of witnesses shall 
be conducted by the members of the Ethics CommissionPanel or the Ethics Compliance 
Officer.  The Ethics Panel mayCommission may establish time limits and other rules relating 
to the participation of any person in the hearing.  No person may be held to have violated 
the ethics laws unless a majority of the Ethics Commissioners presentPanel so finds by a 
preponderance of the evidence. 

 
(b) Evidence.  The Ethics Panel shallCommission shall relay on evidence of which a reasonably 

prudent person commonly relies in the conduct of the person’s affairs.  The Ethics 
Commissionpanel shall further abide by the following: 

 (1) The CommissionPanel shall hear evidence relevant to the allegations; and  
   (2) The CommissionPanel shall not consider hearsay unless it finds the nature 

of the information is reliable and useful. 
 
(c) The Person Charged.  The person charged in the complaint has the right to attend the 

hearing, the right to make a statement, the right to present witnesses, and the right to be 
accompanied by legal counsel or another advisor.  Only legal counsel to the person charged 
in the complaint may advise that person during the course of the hearing, but may not speak 
on his or her behalf, except with the permission of the Ethics CommissionPanel.  The time 
permitted for presentation will be at the discretion of the Board. 

 
(d) The Complainant.  The complainant has the right to attend the hearing, the right to make a 

statement, and the right to be accompanied by legal counsel or another advisor.  Only legal 
counsel to the complainant may advise the complainant during the course of the hearing, 
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but may not speak on behalf of the complainant, except with the permission of the Ethics 
Panel.  Witnesses may not be presented by the complainant, except with the permission of 
the Ethics Panel. 

 
SECTION 8. DISPOSITION 
 
(a) Written Opinion.  The Ethics CommissionPanel shall issue a decision within ninety (90) 

days after the filing of a complaint.  The Ethics CommissionPanel shall state in a written 
opinion its finding of fact and conclusions of law.  The written opinion shall either: 

 (1) dismiss the complaint; or 
 (2) upon finding that there has been a violation of the ethics laws: 
 

(A) A letter of notification shall be the appropriate sanction when the 
violation is clearly unintentional, or when the violation was made in 
reliance on a written opinion of the city attorney.  A letter of notification 
shall advise the person to whom it is directed of any steps to be taken to 
avoid future violations. 

 
(B) A letter of admonition shall be the appropriate sanction in those 
cases in which the Commission finds that the violation is minor and/or 
may have been unintentional, but calls for a more substantial response 
than a letter of notification. 

 
(C) A reprimand shall be the appropriate sanction when the 
Commission finds that a violation has been committed intentionally or 
through disregard of this ordinance. A copy of a reprimand directed to an 
employee, city official, council member, or board or commission  member 
shall be sent to the City Manager and City Council. A reprimand directed 
to an employee shall be included in the employee's personnel file.  A letter 
of reprimand directed to an elected city official shall be transmitted to the 
city secretary and published in the official City newspaper. 

 
(D) A recommendation of removal from employment or a 
recommendation of suspension from employment, as well as a 
recommendation for length of suspension, shall be the appropriate 
sanction when the Commission finds that a serious or repeated violation(s) 
of this ordinance has been committed intentionally or through culpable 
disregard of this ordinance by city employees.  Any such recommendation 
shall be made to the City Manager, unless the city official or employee is in 
a position filled by Council appointment. 

 

(E) A letter of censure shall be the appropriate sanction when the 
Commission  finds that a serious or repeated violation(s) of this ordinance 
has been committed intentionally or through culpable disregard of this 
ordinance by an elected city official.  A letter of censure directed to an 
elected city official shall be transmitted to the City Secretary and thereafter 
published in the official newspaper of the City. 
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(F) A recommendrecommendation of criminal prosecution and/or 
civil remedies, in accordance with this Rule;  

 
(G) A finding of a violation but no remedial action. Commission must 
state why no remedial action is recommended; or 

 
.   (H) In appropriate cases the Commission may recommend to the City 

Council or City Manager that action be taken under subsections (c) and (f) 
below. 

 
 If the Ethics Commission Panel determines that a violation has occurred, the opinion shall 

identify in writing the particular rule or rules violated.  If the complaint is dismissed, the 
grounds for the dismissal shall be set forth in the opinion.  The failure of the Ethics 
CommissionPanel to comply within the above time limits may result in the charge being 
dismissed for want of prosecution.   The Commission may notify the parties that additional 
time is needed to finalize an opinion and may extend the issuance of a decision by an 
additional thirty (30) days. Prior to such dismissal, the complainant will be given notice and 
an opportunity to request continuance of the action. 

 
(b) Notification.  Copies of the opinion shall be forwarded to the complainant, the person 

charged in the compliant, the Ethics Compliance Officer, and any member of the Ethics 
Commission (Board) who did not participate in the disposition of the case.  A copy of the 
opinion shall also be forwarded to the City Secretary, who shall make it available as 
authorized by law. 

 
(c) Recommendations.  A recommendation for criminal prosecution shall be forwarded to the 

District Attorney’s Office or an appropriate law enforcement agency.  A recommendation of 
civil remedies shall be forwarded through the Ethics Compliance Officer to the City Council 
for action. 

 
(d) Similar Charges Barred.  If the complaiiant is dismissed because the evidence failed to 

establish a violation of the ethics laws, the Ethics Commission (Board) shall not entertain 
any other similar complaint based on substantially the same evidence. 

 
(e) Factors Relevant to Sanctions.  In deciding whether to recommend, in the case of a violation 

of the ethics law, criminal prosecution and/or civil remedies, the Ethics Commission Panel 
shall take into account relevant considerations, including, but not limited to, the following: 

 (1) the culpability of the person charged in the complaint; 
 (2) the harm to public or private interests resulting from the violation;  

(3) the necessity of preserving public confidence in the conduct of local government;  
(4) whether there is evidence of a pattern of disregard for ethical obligations; and  
(5) whether remedial action has been taken that will mitigate the adverse effect of the 

ethical violation. 
 

(f) Civil Remedies.  The Following civil remedies may be recommended by an Ethics Panel 
which finds that the ethics laws have been violated: 
(1) review of the case by the City Manager, or his or her designate, for disciplinary 

action;  
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(2) a suit by the city  for damages or injunctive relief in accordance with Section 2 of 
Part HH (Damages and Injunctive Relief): 

(3) recommendation of disqualification from contracting in accordance with Section 6 
of Part H (Disqualification from Contracting); 

(4) voiding of a contract in accordance with Section 5 of Part H (Voiding or Ratification 
of Contract); and 

 (5) a fine in accordance with Section 3 of Part H (Civil Fine). 
 
 
(g) Criminal Prosecution.  The An Ethics CommissionPanel may recommend to the District 

Attorney’s Office or appropriate law enforcement agency criminal prosecution under 
Section 4 of Part H (prosecution for Perjury) or under Section 171 of the Texas Local 
Government Law.  Prosecution of any person by the City Attorney for a violation of this 
ethics code shall not be undertaken until a complaint is disposed of in accordance with 
Section 8.  However, the absence of a recommendation to prosecute from an Ethics Panel to 
the City Attorney shall not preclude the City Attorney from exercising his or her 
prosecutorial discretion to prosecute a violation of this ethics code. 

 
(h) Council Action.   If the City Council receives a recommendation pursuant to Subsection 

(a)(D), or Subsection (f) above, the City Council shall dispose of a recommendation from the 
Ethics Commission (Board) within ninety (90) days of receiving such recommendation.  The 
recommendation(s) of the Ethics Commission (Board) may be accepted, rejected, modified, 
or recommitted to said Board for further action or clarification.  Failure to take action within 
specified time limits may result in the charge being dismissed for want of prosecution.  Prior 
to such dismissal, the complainant will be given notice and an opportunity to request 
continuance of the action. 

 
 
SECTION 9. PETITION FOR DECLARATORY RULING  
 
Any city official or employee against whom public allegations of ethics violations have been made in 
the media or elsewhere shall have the right to file a sworn statement with the City Secretary 
affirming his or her innocence, and to request the Ethics Commission (Board) to investigate and 
make known its findings, and make any relevant recommendations concerning the issue.  
 
SECTION 10. ADVISORY OPINIONS 
 
(a) Opinions by Ethics Commission 
 

(1) Requests by Persons Other Than Officials and Employees. 
 

(A) By writing filed with the City Secretary, any person other than a city official 
or employee may request an advisory opinion with respect to the 
interpretation of the ethics laws, but only with respect to whether proposed 
action by that person would violate the ethics laws.  The City Secretary shall 
promptly transmit all requests for advisory opinions to the Ethics 
Compliance Officer and the chair of the Ethics Commission (Board).  (City 
officials and employees may request advisory opinions from the City 
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Attorney pursuant to Subsection (B)). 
 

(B) Within thirty (30) days of receipt by the chair of the Ethics Commission 
(Board) of a request for an advisory opinion the CommissionBoard, acting 
en banc or through a designated Ethics Panel,  shall issue a written advisory 
opinion.  During the preparation of the opinion, the Board may consult with 
the Ethics Compliance Officer of the city and other appropriate persons.  An 
advisory opinion shall not reveal the name of the person who made the 
request , if that person requested anonymity, in which case the opinion shall 
be written in the form of a response to an anonymity, in which case the 
opinion shall be written in the form of a response to an anonymous, 
hypothetical fact situation.  A copy of the opinion shall be indexed and kept 
by the Ethics Commission (Board), or the Ethics Compliance Officer, to the 
person who requested the opinion, to the members of the Ethics 
Commission (Board), and to the City Secretary.  The City Secretary shall 
make the opinion available as a public record in accordance with the Local 
Government Record Act.  The Ethics Compliance Officer shall promptly 
post the opinion for a period of no less than five years on the Internet via 
the City of Kyle homepage. 

 
(2) Opinions Initiated by the Board.  On its own initiative, the Ethics Commission 

(Board), acting as the fall board or through a designated Ethics Panel, may issue a 
written advisory opinion with respect to the interpretation of the ethics laws as they 
apply to persons other than city officials and employees of such person or persons 
subject to the provisions of the ethics laws.  Such an opinion my not include the 
name of any individual who may be affected by the opinion.  A copy of any such 
opinion shall be indexed and kept by the Ethics Commission (Board) as part of its 
records for a period of not less than five (5) years.  In addition, copies of the opinion 
shall be forwarded by the chair of the Ethics Commission (Board), or his or her 
designate, to the Ethics Compliance Officer and to the City Secretary.  The City 
Secretary shall make the opinion available as a public record in accordance with the 
Local Government Records Act.  The Ethics Compliance Officer shall promptly post 
the opinion for a period of no less than five years on the Internet via the City of Kyle 
homepage. 

 
(3) Reliance.  If a person reasonably and in good faith acts in reliance on an advisory 

opinion issued by the Ethics Commission (Board), that fact may be considered by 
the an Ethics CommissionPanel in adjudicating a complaint filed against that 
person, but does not by itself bar the finding of a violation. 

 
(b) Opinions Issued by the Ethics Compliance Officer. 
 
 (1) Requests by City Officials and Employees. 

(A) By writing filed with the Office of the City Attorney, any city official or 
employee may request an advisory opinion with respect to whether 
proposed action by that person would violate the ethics laws. 

(B) Within thirty (30) days of receipt of the request by the Officer of the City 
Attorney, the Ethics Compliance Officer shall issue a written advisory 

Formatted: Tab stops:  1.5", Left + Not at 
2.06"

Formatted: Tab stops:  1", Left + Not at 

1.56"

Formatted: Tab stops:  1", Left + Not at 
1.56"

Formatted: Tab stops:  1.5", Left + Not at 
2.06"

Attachment number 1 \nPage 37 of 41

Item # 33



 38

opinion.  The advisory opinion shall not reveal the name of the person who 
made the request, if that person requested anonymity, in which case the 
opinion shall be written in the form of a response to an anonymous, 
hypothetical fact situation.  Copies of the opinion shall be forwarded by the 
Ethics Compliance Officer to the members of the Ethics Commission 
(Board), to the person who requested the opinion, and to the City Secretary, 
and promptly posted by the Ethics Compliance Officer for a period of no 
less than five years on the Internet via the City of Kyle homepage.  The City 
Secretary shall make the opinion available as a public record in accordance 
with the Local Government Records Act. 

(2) Reliance. 
(A) A person who reasonably and in good faith acts in accordance with an 

advisory opinion issued by the Ethics Compliance Officer may not be found 
to have violated the ethics laws by engaging in conduct approved in the 
advisory opinion, provided that: 

 (i) he or she requested the issuance of the opinion; 
 (ii) the request for an opinion fairly and  

(iii) less than five years elapsed between the date the opinion was 
issued and the date of the conduct in question. 

 
SECTION 11. ANNUAL REPORT 
 
The Ethics Commission (Board) shall, at the request of the City Council, prepare and submit an 
annual report to the Mayor and City Council detailing the activities of the Commission.Board 
during the prior year.  The format for the report shall be designed to maximize public and private 
understanding to the CommissionBoard’s operations, and shall include a summary of the content of 
ethics opinions issued by the CommissionBoard and a listing of current city lobbyists based on 
information gathered by the CommissionBoard from records on file with the City Secretary.  The 
report may recommend changes to the text or administration of this code of ethics.  The Ethics 
Compliance Officer of the city shall take reasonable steps to endure wide dissemination and 
availability of the annual report of the Ethics Commission (Board). 
 
SECTION 12. PUBLIC RECORDS AND OPEN MEETINGS 
 
Papers, records and evidence relating to an alleged violation or complaint pursuant to this Code of 
Ethics shall be and become public records as provided in Part G, Section 4, above.  Meetings of the 
Commission shall be open to the public, except as provided in Part G, Section 4, above.  However, 
information that is included in any such records that is made confidential and privileged by federal 
or state law shall be deleted from any such records before being made available to the public.  The 
Commission may also convene into executive session for the purpose of hearing that part of any 
testimony or evidence that will include information made private, confidential or privileged 
information by federal or state law. 
 
PART H.  ENFORCEMENT MECHANISMS 
 
This Code of Ethics has been enacted to further the purposes stated in Part A, Section 1, and to 
protect the City and the public from losses or increased costs incurred by the City that could result 
from violation of the standards provided in this Code of Ethics.  It is the intent of the City Council 

Formatted: Tab stops:  1.5", Left + Not at 

2.06"

Formatted: Tab stops:  1.5", Left +  2", Left +

Not at  2.06" +  2.56"

Formatted: Tab stops:  1.5", Left +  2", Left +

Not at  2.06" +  2.56"

Formatted: Tab stops:  2", Left + Not at 
2.56"

Attachment number 1 \nPage 38 of 41

Item # 33



 39

that this legislative enactment can and should be recognized by the courts as a proper basis for a 
civil cause of action by the City for damages or injunctive relief based upon a violation its 
provisions, and that such form of redress should be available in addition to any or penalty or 
remedy contained in this Code of Ethics or any other law.  This Code of Ethics does not, however, 
create any claim or cause of action for or on behalf of any person, private party or legal entity other 
than the City.  This Code of Ethics shall not be interpreted or construed as granting any cause of 
action to any third party, or the City waiving the defenses of sovereign immunity, qualified 
governmental immunity, or any other defense available to the City at law or in equity.   In addition 
to other remedies provided by law, the following remedies are available with respect to violation of 
this code of ethics:  
SECTION 1. DISCIPLINARY ACTION  
 
City officials and employees who engage in conduct that violates this code may be notified, warned, 
reprimanded, suspended, or removed from office or employment by the appointing authority, or by 
a person or body authorized by law to impose such remedies.  Disciplinary action under this Section 
may be imposed in addition to any other penalty or remedy contained in this code of ethics or any 
other law.  If a violation is an elected official and the applicable facts warrant consideration of 
removal the City Council may order recall election for such an official if allowed by the City 
Charter.. 
 
SECTION 2. DAMAGES AND INJUNCTIVE RELIEF 
 
This code of ethics has been enacted not only to further the purposes stated in Section 1 of Part A 
(Statement of Purpose), but to protect the City and any other person from any losses or increased 
costs incurred by the City or other person as a result of the violation of these provisions.  It is the 
intent of the City that this legislative enactment can and should be recognized by a court as a proper 
basis for a civil cause of action for damages or injunctive relief based upon a violation of its 
provisions, and that such forms of redress should be available in addition to any other penalty or 
remedy contained in this code of ethics or any other law. 
 
SECTION 3. CIVIL FINEREMOVAL 
 
Any person, whether or not an official or employee of the city, who violates any provision of this 
code of ethics is (Financial Disclosure) for which any required statement has not been filed, or for 
which a statement on file is incorrect, misleading, or incomplete, has committed constitutes a 
separate offense and may be removed from the Board or Commission they serve. 
 
SECTION 4. PROSECUTION FOR PERJURY 
 
Any Person who files a false sworn statement under Part F (Financial Disclosure) or Part G (Ethics 
Commission (Board) is subject to criminal prosecution for perjury under the laws of the State of 
Texas. 
 
SECTION 5. VOIDING OR RATIFICATION OF CONTRACT 
 
If an Ethics Commission Panel finds that there has been a violation of any provision in Section 1 
through 9 of Part B (Present City Officials and Employees), Section 1 or 2 of Part C (Former City 
Officials and Employee, s), the City Council must vote on whether to ratify or void the contract.  
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Such action shall not affect the imposition of any penalty or remedy contained in this code of ethics 
or any other law. 
 
SECTION 6. DISQUALIFICATION FROM CONTRACTING 
 
(a) Any person (including business entities and non-profit entities) who intentionally or 

knowingly violates any provision of Part D (Persons Doing Business with the City) may be 
prohibited by the City Council from entering into any contract with the city for a period not 
to exceed three (3) years. 

 
(b) It is a violation of this code of ethics: 

(1) for a person debarred from entering into a contract with the city to enter, or attempt 
to enter, into a contract with the city during the period of disqualification from 
contracting; or 

(2) for a city official or employee to knowingly assist a violation of Subsection (b)(1) of 
this rule. 

 
(c) Nothing in this section shall be construed to prohibit any person from receiving a service or 

benefit, or from using a facility, which is generally available to the public, according to the 
same terms. 

 
(d) A business entity or nonprofit entity may be disqualified from contract based on the conduct 

of an employee or agent, if the conduct occurred within the scope of the employment 
agency. 

 
SECTION 7. FAILURE TO REPORT AND PENALTY  
 
Any City official or employee who has knowledge that a violation of the Ethics Code has been 
committed and intentionally fails to report such violation as provided in Part B, Section 12 of this 
Code (Persons Required to Report; Time to Report) is subject to the penalties herein. 
 
PART I.  ADMINISTRATIVE PROVISIONS 
 
SECTION 1. OTHER OBLIGATIONS  
 
This code of ethics is cumulative of and supplemental to applicable state and federal laws and 
regulations.  Compliance with the provisions of this code shall not excuse or relieve any persons 
from any obligation imposed by state or federal law regarding ethics, financial reporting, or any 
other issue addressed herein. 
 
Even if a city official or employee is not prohibited from taking official action by this code of ethics, 
action may be prohibited by duly promulgated personnel rules, which may be more stringent. 
 
SECTION 2. DISTRIBUTION AND TRAINING 
 
(a) Prior to the effective date of this code of ethics, and periodically thereafter as appropriate, 

tThe City Attorney or designated Ethics Compliance Officer shall provide information about 
the code to every official and employee of the city, and copies of the code shall be made 
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readily available to city official, employees, and the public.  Within thirty (30) days after 
entering upon the duties of his or her position, every new official or employee shall be 
furnished with information about thisa copy of this code of ethics.  The failure of any person 
to receive a copy of this code shall have no effect on the person’s duly to comply with this 
code or on the enforcement of its provisions.  Upon appointment to a board or commission, 
such official shall be provided with a copy of the Ethics Code. 

 
(b) The City Attorney or designated Ethics Compliance Officer, in consultation with the Ethics 

Commission (Board), shall develop education al materials and conduct educational 
programs for the officials and employees of the city on the provisions of this code of ethics, 
Section 12.01 thru 12.05 of the City Charter, and section 171 of the Texas Local Government 
Law.  Such materials and programs shall be designed to maximize understanding of the 
obligations imposed by these ethics laws. 

 
SECTION 3. SEVERABILITY 
 
If any provision of this code is found by a court of competent jurisdiction to be invalid or 
unconstitutional, or if the application of this code to any person or circumstances is found to be 
invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the other 
provisions or applications of this code which can be given effect without the invalid or 
unconstitutional provision or application. 
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CITY OF KYLE
PURCHASING MANUAL

This Purchasing Manual is intended for use, as a guide to the City purchasing needs.
When used, the policies and procedures established herein should enable the City to
obtain needed goods and services efficiently and economically and keep account of funds
spent by encumbering money at the time ofpurchase. City employees involved in the
purchasing process should be familiar with, and adhere to, the guidelines set forth in this
manual.

The cooperation of all employees is essential if the City is to obtain the maximum value
for each tax dollar spent. While this manual does not answer all questions related to
purchasing, it does provide the foundation for an effective purchasing system.

The material in the manual is subject to revision to meet the often rapidly changing
developments encountered in the field of purchasing and in the economy. Within these
limits it is hoped that this manual will prove beneficial to the City of Kyle and all City of
Kyle employees.

The reason for this manual is to provide a guide for purchasing. Included in the manual
are instructions on how to plan for purchases, how to process a purchase request and a
purchase order, the assistance necessary to write bid specifications and the bidding of
supply agreements.
The manual is written to assist in complying with statutes and ordinances governing the
City and to comply with an established system of internal control. All purchases for the
City should be made in accordance with the procedures outlined in this manual.
With this manual, purchasing procedures should seem less formidable and more
understandable. When these procedures are followed, the results are increased efficiency
throughout the City and a saving of City funds. Please become familiar with these
policies and procedures.

GLOSSARY

BID ADVERTISEMENT — A public notice put in a newspaper of general circulation
containing information about an Invitation to Bid (IFB) or a Request for Proposal (RFP).

BIDDER LIST — A list of vendors who have expressed an interest in submitting bids for
particular categories of goods and services.

CONTRACT OR AGREEMENT - A formal written agreement, executed by the City
and a vendor, containing the essential terms and conditions under which goods or
services are to be furnished to the City. A contract or agreement, when properly signed
by the authorized City representative, is a commitment of the City’s funds.
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GOODS — Includes any personal property to be purchased by the City, including
equipment, supplies, materials, and component or repair parts.

INVITATION FOR BID (IFB) — Specifications and fonnal biding documents requesting
pricing for a specific good or service which has been advertised for bid in a newspaper.

LEASE — A contract for the use of real estate, personal property, or equipment for a term
in return for a specified rent or other compensation.

LOWEST RESPONSIBLE BID — The lowest bid or offer meeting all requirements of the
specifications, terms, and conditions of the invitation for bid. It expressly is understood
that the lowest responsible bid includes any related costs to the City in a total cost
concept. The term ‘responsible’ refers to the fmancial and practical ability of the bidder
to perform the contract.

PURCHASE ORDER — An order by the City for the purchase of goods and services
written on the City’s standard Purchase order form and which, when accepted by the
vendor without qualification with the specified time limit, becomes a contract. It is the
vendor’s authority to deliver and invoice for goods or services specified, and the City’s
commitment to accept the goods or services for an agreed upon price.

PURCHASE REQUEST — A request by a department that authorizes the Purchasing
Manager to enter in to a contract with a vendor to purchase goods or services for the City
and to charge the appropriate department budget or project.

PURCHASING — The act, function, and responsibility for the acquisition of goods and
services.

REQUEST FOR PROPOSALS (RFP) — Requesting an offer be made by a vendor, which
allows for negotiations after a proposal has been received but before award of the
contract.

SERVICES — Includes all work or labor performed for the City on an independent
contractor basis, including maintenance, construction, manual, clerical, or professional
services.

SPECIFICATIONS — A statement containing a detailed description or enumeration of
particulars, as to the terms ofa contract, details of requirements for goods or services.

VENDOR - One who sells something.
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DETERMINING PURCHASE CATEGORY

The Purchases of goods and services described in this manual fall within one of the
following categories: You should use the purchase category to initially decide whether
competitive bidding requirements apply to the purchase. If these requirements do not
apply, then the purchase category will tell you whether price information must be
obtained from vendors before determining which vendor to use.

When determining which category a purchase will fall into, you should bear in mind
requirements under City Statutes and State Laws. The Texas Local Government requires
competitive bidding on proposals for all City purchases exceeding $25,000. In amount,
and prohibits a City employee from making ‘separate, sequential, or component
purchases to avoid the competitive bidding requirements’.
A violation is a Class B misdemeanor.

These requirements strongly encourage anticipating your needs for an entire budget year
for supplies, equipment and services. Ifyou anticipate purchasing several like items the
total cost ofwhich would be over the $25,000. In a budget year, you must combine the
purchases and use the competitive bidding in order to comply with state law.

PURCHASE CATEGORIES
CATEGORY 1- PURCHASES UNDER $300
Purchases under three hundred dollars ($300) require a purchase order.

CATEGORY 2- PURCHASES OVER $300 BUT LESS THAN $500
The Department Head may exercise discretion for the acquisition of such purchases as
authorized in the current fiscal budget, within the guidelines established elsewhere in the
policy manual. These purchases will be accomplished by means of a purchase order.

CATEGORY 3-PURCHASES GREATER THAN $500 BUT LESS THAN $1,500
A minimum of three telephone or written quotations is required for purchases of goods or
services with a total cost from $500 to $1,500.

CATEGORY 4- PURCHASES GREATER THAN $1,500 BUT LESS THAN $10,000
A minimum of three written quotations is required for purchases of goods and services
with a total cost within the $1,500 to $10,000 range.

CATEGORY 5- PURCHASES GREATER THAN $10,000 BUT LESS THAN $25,000
The purchaser will secure competitive written quotes for all transactions reasonably
anticipated of being in excess of $10,000.

CATEGORY 6- PURCHASES OVER $25,000
Sealed competitive bids or proposals must be secured for all transactions reasonably
anticipated being in access of $25,000.

3
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EXEMPT PURCHASING FUNCTIONS

Some examples ofexemptions from competitive bidding provided by state law are:
A) Professional Services
B) Items available from only one source, such as captive replacement parts and

utility services.
C) Purchases made because of a public calamity that requires the immediate

appropriation of money to relieve the necessity of the City’s residents or to
preserve the property of the City.

Depending on the type ofgoods or services to be procured and the amount of funding
involved, exempt purchases are often made through a request for proposals procedure
even though such a procedure is not required under state law.

CITY MANAGER AUTHORIZATION

The application ofexemptions from competitive bidding requirements for purchases in
excess of $25,000 is to be approved in each case by the City Manager.
Based on the previously stated policies and procedures, the user department is
responsible for obtaining a purchase order before an order is placed.

PURCHASING PROCEDURES

The purpose of this section ofthe manual is to describe the way in which any type of
goods or services should be procured for the City. The procurement system includes
several methods of making purchases. These methods are designed for specific
purchasing needs.
Because there are several ways to purchase goods and services to meet the diverse needs
of the county, it is imperative that each department plans in advance for its purchases so
that the best method ofprocurement may be utilized.
The following overview of the purchasing cycle is presented for a general understanding
of the system. The more detailed descriptions of the types of purchasing transactions
follow the overview.

Ifyou need to purchase: Then use this method:
Non-recurring goods and Request a Purchase Order
Services $0 - $25,000

Non-recurring goods and Formal Sealed Bid/Proposal
Services exceeding $25,000

Commodities such as fuel, Formal Sealed Bid for Annual
Road materials, culverts, Annual Contracts
Office Supplies

4
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Miscellaneous Repair Parts Blanket Purchase Order
And Services (Small Dollar
Amounts) recurring needs

Maintenance of Equipment Equipment Maintenance Agreement

Use of Equipment on a Rental Basis Equipment Lease or Agreement

Professional Services Professional Services Agreement

Keep in mind that if a purchase is anticipated to exceed $25,000 regardless of the method
ofpurchase, then the sealed bid or proposal procedures will need to be used.

IMTIATING THE PURCHASE

The user department determines the method for the proposed procurement.

1. The user department will follow the instructions listed above as to the dollar
amount of the item(s) to be purchased.

2. If accurate and complete, the Accounts Payable department will check to see if
funds are available. If funds are not available, the request will be returned to the
using department unapproved. The using department can request the City Auditor
to make a budget amendment. Budget amendments must be presented to and
approved by the City Council. The request can then be sent to Accounts Payable
for the purchase order to be completed.

3. If funds are available, Accounts Payable will complete the purchase order and
either return it to the using department to make the purchase or will send it to the
vendor.

MAKING THE PURCHASE

If quotes are obtained, a record of the quotes must be on file before the order is placed.
The Purchase Order is a three-part NCR (no carbon required) form.

• The white copy will go to the vendor, (taken by user department, mailed or
faxed).

• The yellow copy will go to the receiving department, when order is received user
department will complete section on receipt oforder.

• The pink copy will go to the Accounts Payable Department as a permanent record

COMPETITIVE BIDS OR PROPOSALS

If a formal bid or proposal is required, bid specifications or a request for proposal is
prepared and mailed to vendors. The bid is advertised in the local newspaper. The
user department shall be responsible for establishing and providing a complete
written set of specifications along with a requisition.

5
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Specifications shall be written on a technical or functional basis. Brand names are to
be avoided to ensure a fair competitive environment. Sealed bids or proposals are
received and tabulated, by the user department. The lowest and best responsible bid
or proposal will be recommended to the Council for their approval. The Council will
evaluate the recommended vendor and decide to approve or disapprove, lithe
recommended vendor is not approved the Council may award the bid to another
vendor, bids may be rejected altogether. If the recommendation is approved and the
Council awards the bid, the Purchaser may submit an award letter to the vendor or
may prepare a purchase voucher.

RECEIVING OR CLOSING OUT THE PURCHASE

1. After the purchase order is placed the vendor provides ordered goods or services
and submits an invoice to the City.

2. The user department will inspect the goods upon delivery, or the services upon
completion, to see if specifications have been met.

PURCHASING SEQUENCE OF EVENTS
COMPETITIVE BIDS NOT REQUIRED

USER DEPARTMENT Identifies the need, determines purchase
Category and method,
Prepares/makes the request

VEN])OR Receives the Purchase Order, Fills
Order or completes the services, invoices
The City

USER DEPARTMENT Receives the goods or services, inspects!
Approves the purchase on the yellow copy
Ofpurchase order and sends to A/P

ACCOUNTS PAYABLE Reviews the purchase order, Matches it
With the invoice, Processes payment

PURCHASING SEQUENCE OF EVENTS
COMPETITIVE BIDS OR PROPOSAL REQUIRED

USER DEPARTMENT Identifies the need, Prepares the technical
Specifications

CITY SECRETARY Adds general conditions, put purchase
Request on City Council agenda for
Authorization to request bids

6
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CITY SECRETARY Advertises, mails solicitations, opens bidsl
Proposals, decides on recommendation

USER DEPARTMENT Reviews bids/proposals, decides on
recommendation

CITY SECRETARY Prepares agenda item request, and makes
Recommendation

CITY COUNCIL Approves/Disapproves

USER DEPARTMENT Issues award letter, notification, or
Purchase order, or if disapproved re-bids

BLANKET PURCHASE ORDER
A blanket purchase order is issued to make miscellaneous supplies, materials, services, or
minor repairs available as needed to user departments. Blanket purchase orders are not
intended to be used to acquire items or services required for one-time job requirements.
The general purpose ofblanket orders is to:

I. Eliminate the need for numerous individual purchase orders for small dollar-
value items or services, and

2. Provide a means of acquiring needed items or service to make repairs.

EMERGENCY PURCHASES
Emergency purchases are defined as those purchases caused by an unforeseen and
dangerous situation requiring immediate action to preserve the health or safety of people
or property. When emergency purchases are made, the user department will make the
purchase at the best possible price. The use of an emergency purchase for failure to
anticipate normal needs should be avoided.

Emergency purchases should be limited to the following: Street Department, Police
Department, Water or Wastewater Department.

The City Manager and at least three Council members must approve emergency purchase
orders for $25,000 or more.

EQUIPMENT MAINTENANCE AGREEMENTS
Annual maintenance agreements for office equipment, computer equipment, or other
equipment should be filed on a purchase order. These purchase orders can be filed under
the same number and paid on a monthly, quarterly or annual basis.

Once a maintenance agreement has been established with a vendor, the user department
will be responsible for calling the vendor for maintenance problems. Copies of all
maintenance agreements shall be on file with the City Secreta!y.

7
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The following information will be needed for the Purchase Order for a maintenance
contract:

a. Description of equipment
b. Serial number
c. Accessories under maintenance
d. Period of contract
e. Payment schedule

The user department sends a purchase request (along with the original maintenance
agreement and invoice where applicable) to Accounts Payable. Then a purchase order
will be issued according to steps described in a previous section. This means of
accounting for a maintenance agreement specific to a piece ofequipment will result in
less confusion at the time of renewal.

RENTAL AND LEASE EOUIPMENT
Sealed bids or State ofTexas Contract will accomplish all lease agreements if the amount
of the lease is expected to be $25,000 or more over the term of the lease agreement.
Leases should never be used to avoid or circumvent the requirements for competition that
would apply to outright purchases. The soundest rule is that any lease of equipment be
subject to the requirements for competition that apply to outright purchases. The City
Secretary should be notified of the date the equipment is rented/leased and the date the
equipment is returned so that an insurance certificate can be obtained and cancelled.
The rental/lease agreement should be processed on a purchase order using the same steps
as the procedure described in the previous section.
When renting/leasing is the only viable answer to an equipment need, care should be
exercised to provide cancellation options that are favorable to the City. The department
should identiI,’ the source of funding to cover the payments of equipment rental/lease for
the entire period of the contract.

PROFESSIONAL SERVICES
“Professional Services” include services which involve mental or intellectual skills, often
accompanied by formal certification or licensing by a state agency, such as accounting,
architecture, engineering, medicine, planning, economics, law, financial advisory services
and scientific or laboratory consulting services.
State laws exempt the procurement of these services from competitive bidding
requirements. The City Council should select professional service consultants on the
basis of demonstrated competence and qualifications and should negotiate fess on the
basis of what is fair and reasonable for the type of services, rather than on a “low bid”
basis. Except for architects and engineers, both price and qualifications can be considered
in selecting consultants.
In the case of architectural or engineering services a two-step process can be followed.
The first step is initial selection of the consultant based on demonstrated competence and
qualifications (and not considering price); and the second step involves negotiation of a
fee with the selected consultant. If the second most qualified consultant may be
undertaken, and so forth. It is important to keep in mind for engineers and architects that

8
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price may not be considered in the initial selection of the consultant; this is according to
the Professional Services Procurement Act.
For professional services procurement involving an anticipated fee of $25,000 or less, the
process described may be followed in an informal manner by the Elected
Official/Department Head but must be approved the City Council. For procurements
involving an anticipated fee exceeding $25,000, the Department Head in coordination
with the City Manager may use a formal request for proposal procedures.
All contracts for equipment maintenance, equipment lease/rental and Professional
Services should be approved by the City Attorney and brought before the City Council
for approval and signed by the City Manager.
When a user department wishes to initiate an RFP to procure professional services, it
should have the approval of the City Council and should submit the following to the
purchasing office:

1.
2.

A description of the project activity to be undertaken by the consultant
If the project involves construction, an estimate of the funds available for
the project, including the cost of the consultant,

3. A description of the minimum and desirable qualifications for the
consultant, and

4. An outline of the types of information (e.g. education, professional
association memberships, past similar projects, references) to be submitted
by the consultants for evaluation, and

5. A list of possible consultants to receive the RFP.

The City Secretary will prepare a draft, review it with the user department and present it
to the City Council for approval. The City Secretary will then advertise in the paper and
distribute RFP’s to potential consultants. The user department will evaluate proposals, or
a committee appointed by the City Council with the assistance of the City Secretary. A
contract should be approved by the City Attorney based on the RFP and the consultant’s
proposal prior to being presented to City Council for approval.

HIGH TECHNOLOGY PROCUREMENT
A process similar to sealed bid procedures may be used for the procurement of goods or
services of a highly technical nature, including data processing and telecommunications
equipment and services. A user department should get approval fro the City Council for
any such procurement. After approval has been given, a Request For Proposals (RFP)
procedure for high-technology RFP is:

A. In bidding, the award must be made to the lowest responsible bidder,
while in a RFP price and other factors may be considered so that contract
award may be to a vendor other than the one offering the lowest price.

B. In bidding, the exact nature of the goods or services needed by the
Department must be specified, while in an RFP process, the City may
speci1y only the function to be served by the goods or services, leaving it
to the vendors to determine how to achieve the desired function. State Law
requires high-technology RFP’s to speci1’ the relative importance of price
and other evaluation factors. The user department may conduct
discussions with offerers after the submission ofproposals.

9
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C. The City Council may negotiate with the vendors during these discussions
and prior to award ofthe contract.

ANNUAL CONTRACTS
The user department will request authorization from the City Council to request bids for
goods and/or services such as petroleum products, road materials, work uniforms etc.
These contracts are much like purchase orders except that a unit price is shown and not a
total price. The following statement is included in the terms and conditions of each
request for bids that require an annual contract, or longer as approved by the Court,
contract:

3.2 If this bid is accepted and approved by City Council then this bid becomes
the contract and there are no oral agreements either expressed or implied.

The user department will continually look for goods and services to purchase on annual
contracts to save department budgets and City funds.

JOINT PURCHASES
Occasionally, when it is beneficial to the City of Kyle, the City Council will approve
inter-governmental and intra-county joint purchasing, usually by means of a resolution.
On an inter-governmental basis, the user department will work with other governments
both inside and outside the City.
On an intra-county basis, the user department will coordinate the procurement activities
of the departments of the City to maximize the benefits ofjoint purchasing and
annualized contracts for goods and services purchased periodically throughout the year.
Additionally, the user department will utilize the existing General Services Commission
and other cooperatives to attain the best prices for goods and services.

Ia
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CITY OF KYLE
Memorandum

Please continue to follow the City of Kyle Purchasing Manual & Purchase Onler Procedures. Bill

White and I are reviewing these items, and if any changes are made, we will send out new

procedures to everyone.

Effective December 1, we will begin a new Accounts Payable schedule. Invoices will be paid every

Monday, and the submission deadline for all invoices will be Fridays at five o’clock.

To Mineiva Falcon

Jimmy Haverda

4eJ Moore

Keny Urbanowicz

Mario Perez

Bill Mears

Fmnz Angle Rios

CC: Tom Maths

Date 11124103

Rel Accounts Payable Procedures
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CITY OF KYLE, TEXAS 

 

Management Consultant for 
management positions who answer to 

City Council 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Discuss and possible action for obtaining a management consultant to 
be used for reviewing City Council authority and management 
processes to be utilized for all three management positions who answer 
to the City Council. ~ Chad Benninghoff, Council Member District 3

Other Information:

Budget Information:
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Request for Proposals 

 

 

The City of Kyle is soliciting proposals from consulting firms to assist the Mayor and Council 

in analyzing and recommending policies and practices to ensure a high performance 

professional relationship between the Mayor and Council and their direct appointees (City 

Manager, City Attorney and Municipal Judge).  Said policies and practices once adopted by the 

Council are expected to provide a healthy and meaningful process for a formal management 

relationship between the Council and their three appointed positions, including goals, 

guidelines, and processes in place to evaluate, monitor and reward the performance of these 

three Council appointed officials. 

 

Interested consulting firms should submit a comprehensive proposal detailing the following: 

 

1. Specific experience facilitating City Council retreats and goal setting processes, with at 

least one municipal reference for such. 

2. Specific experience designing performance evaluation systems, with at least one 

municipal reference for such. 

3. Specific experience facilitating annual performance reviews and goal setting for Council 

appointees, with at least one municipal reference for such. 

4. An explanation of the process the consultant would use to analyze the current policies 

and practices to develop a recommended set of policies and practices for formal Council 

adoption, and to facilitate successful implementation of the adopted policies and 

practices. 

5. The cost for said processes, along with any alternative for supplemental options. 
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Other (Non Cost) Options 

 

 

A. Mayor appoints 3 City Council members to be the “Administrative Team” for each of the 

three City Council appointed positions.  The Administrative Team meets with the 

position appointee monthly, quarterly, bi-annually, or annually to monitor, discuss, and 

report on the job performance of the staff position and to report back to the full City 

Council on their findings. 

 

B. Annual evaluation of each position by the full City Council, chaired by the Mayor and 

following a format set jointly by the City Council and the staff position. 

 

C. City Council asks for self-evaluation and peer review by each staff position, annually, 

and uses these documents to evaluate the staff position, in writing, and with all City 

Council participation. 

Attachment number 2 \nPage 1 of 1

Item # 35



CITY OF KYLE

ORGANIzATIoNAL NEEDS INVENTORY
Executive Summary

APRIL 2009

Prepared by

The Management Connection, Inc.

979.846.4481
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ORGANIZATIONAL NEEDS INVENTORY

EXECUTIVE SUMMARY

The Executive Summary contains the major findings of the Organizational Needs Inventory as perceived
by the members of your organization. Its value for you, however, will depend upon how you interpret and
apply the results. The meaning, importance, and implications of the results can best be understood by top
management and others who have had extensive experience with your organization.

The first page of this report is a summary of your company’s Actual and Ideal scores for each of the three
primary factors (Organizational Structure, Predominant Leadership Style, and Organizational Culture) and
their subfactors of the Organizational Needs Inventory. Each score is measured on the ito 100 scale. A
score on the ito 100 scale is a point along a line between two extremes, i.e., Bureaucratic vs. Versatile.
The Gap score is the difference between the Actual and Ideal scores.

The remainder of this report consists of 19 boxes of graphic and descriptive information. Each factor and
subfactor is based on a computer analysis of the descriptive scores and gap score. The number of
individuals who responded to the questions corresponding to each factor and subfactor is also included.

It is very important that you not think of one end of the scale as good for your organization and the other
end as bad for it. What is ideal today depends greatly upon your organization’s history, attitudes, beliefs,
and traditions of its present members, and many other variables that are addressed in the factors and
subfactors of the Organizational Needs Inventory.

The Gap scores provides a basis for planning and goal setting that will move towards your ideal. This
does not mean that you should believe that the preceived Ideal or preceived Actual scores are realistic.
However, perceptions have much to do with organizational effectiveness and should never be ignored.

Decide where you are now in terms of the three primary factors measured in the Organizational Needs
Inventory. What are the implications of being where you are now? Where do your members preceive you
to be and what do they consider to be ideal? Through thoughtful study and critical analysis, decide on the
changes you will begin to make to develop the Organizational Structure, Predominant Leadership Style,
and Organizational Culture that you believe will be essential to position your organization to meet the
challenges of the future.

Notice to users: This instrument is meant to assist in evaluating an organization. Usable results require proper administration and
are subject to interpretation and proper action, all of which are beyond the control of Leadership Management International, Inc.
and the author of the Organizational Needs Inventory. Therefore, Leadership Management International, Inc. and the author of the
Organizational Needs Inventory disclaim responsibility for actions taken as a result of this study.
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ORGANIZATIONAL NEEDS INVENTORY

EXECUTIVE SUMMARY

I. ORGANIZATIONAL STRUCTURE

A. Nature of Jobs and Positions

B. Nature of Controls

C. Flexibility

0. Formalization

II. PREDOMINANT LEADERSHIP STYLE 14

A. View of Human Nature

B. Authority Orientation

C. Team Orientation

D. Motivational Style

E. Nature of Supervision

F. Empowerment

G. Communication Style

Ill. ORGANIZATIONAL CULTURE

A. Shared Values and Beliefs

B. Identification with the Organization

C. Trust

D. Within-Company Cooperation

E. Innovation
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ORGANIZATIONAL NEEDS INVENTORY

EXECUTIVE SUMMARY
(Sub-factors sorted by gap)

I. ORGANIZATIONAL STRUCTURE

C. Flexibility

B. Nature of Controls

A. Nature of Jobs and Positions

D. Formalization

II. PREDOMINANT LEADERSHIP STYLE 14i

F. Empowerment

G. Communication Style

D. Motivational Style

C. Team Orientation

B. Authority Orientation

E. Nature of Supervision

A. View of Human Nature

Ill. ORGANIZATIONAL CULTURE

E. Innovation

A. Shared Values and Beliefs

B. Identification with the Organization

C. Trust

D. Within-Company Cooperation
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ORGANIZATIONAL NEEDS INVENTORY

EXECUTIVE SUMMARY

I. ORGANIZATIONAL STRUCTURE

Lots of rules, Regulations, procedures,
lines of authority and other structures that
make an organization stable but sluggish
and rigid.

Employees 30 Actual = 57

Informal, personal, and flexible; constantly
changing as needed for effectiveness;
quick to respond to environmental
changes.

Ideal = 64 Gap = 7

I. ORGANIZATIONAL STRUCTURE
A. Nature of Jobs and Positions

Descriptions are clear, precise, and non-
overlapping; employees are expected to
limit their concerns to completing their
assioned tasks.

Cross-trained members of self-directed
teams and task-forces cooperate to
assume responsibility for shared
obiectives.

Employees = 30 Actual = 57 Ideal = 62 Gap = 5
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ORGANIZATIONAL NEEDS INVENTORY

EXECUTIVE SUMMARY

I. ORGANIZATIONAL STRUCTURE
B. Nature of Controls

Clearly defined standards (rules,
regulations, etc.) plus close inspection and
strong authority ensure conformity and
predictability.

Employees = 30 Actual = 56

Heavy reliance on self-control, self
descipline, goal-directedness, and positive
attitudes keeps employees productive and
on target.

Ideal = 62 Gap = 6

I. ORGANIZATIONAL STRUCTURE
C. Flexibility

Bureaucratic

Formal controls, clearly delineated jobs,
turf protection, emphasis on job security,
and fixed career paths produce rigidity.

Commitment to growth, change,
adaptability, and rapid response to
environmental demands produces a high
degree of flexibility.

Employees = 30 Actual = 55 Ideal = 70 Gap = 15
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ORGANIZATIONAL NEEDS INVENTORY

EXECUTIVE SUMMARY

I. ORGANIZATIONAL STRUCTURE
D. Formalization

Formality is expressed in use of titles, last
names, status symbols, and commitment
to proper codes of dress and behavior.

Status differences are discouraged;
employees on different levels relate
informally as persons of equal worth; all
are important and valued.

Employees = 30 Actual = 60 Ideal = 63 Gap = 3
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ORGANIZATIONAL NEEDS INVENTORY

EXECUTIVE SUMMARY

II. PREDOMINANT LEADERSHIP STYLE

Good leadership is the judicious use of
authority; managers have a right to
command and followers have an obligation
to obey.

Followers are transformed into self-leaders
as they internalize their leaders vision,
mission, values, attitudes, strategies, and
goals.

Employees = 30 Actual = 58 Ideal = 72 Gap = 14

II. PREDOMINANT LEADERSHIP STYLE
A. View of Human Nature

Directive

Employees tend to be lazy and to avoid Employees prefer to be productive and
work and responsibility; they must be told responsible; under good leadership they
what to do and monitored closely, work independently and creatively solve

_________________________________________

problems.

Participative

Employees = 30 Actual = 62 Ideal = 72 Gap = 10
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ORGANIZATIONAL NEEDS INVENTORY

EXECUTIVE SUMMARY

II. PREDOMINANT LEADERSHIP STYLE
B. Authority Orientation

Authority is delegated to enable managers
to get their work done through others;
authority would be liberally used for that
purpose.

Employees = 30 Actual = 56

Position authority is necessary but
authority of competence would often carry
more weight than authority of position.

Ideal = 67 Gap = 11

II. PREDOMINANT LEADERSHIP STYLE
C. Team Orientation

Directive

As often as not, groups undermine
both motivation and efficiency. Only
individuals can be held accountable for
results.

Properly trained teams maintain a uniquely
high level of self-discipline,
self-motivation, productivity, and quality.

Employees = 30 Actual = 59 Ideal = 74 Gap = 15
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ORGANIZATIONAL NEEDS INVENTORY

EXECUTIVE SUMMARY

II. PREDOMINANT LEADERSHIP STYLE
D. Motivational Style

Motivation is based on a transaction Going beyond a transaction, highest
(Compensation exchanged for productive motivation results from a sense of
effort) between employee and employer, ownership — shared values, goals, and

___________________________________________

responsibility.

Employees = 30 Actual = 58 Ideal = 76 Gap = 18

II. PREDOMINANT LEADERSHIP STYLE
E. Nature of Supervision

Close supervision is necessary to ensure Where subordinates share their leaders’
high motivation and maximum productivity: goals and values, close supervision may
when the cat’s away the mice will play. decrease motivation and sense of

_________________________________________

responsibility.

Participative

Employees = 30 Actual = 55 Ideal = 65 Gap = 10
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ORGANIZATIONAL NEEDS INVENTORY

EXECUTIVE SUMMARY

II. PREDOMINANT LEADERSHIP STYLE
F. Empowerment

Authority-based power is a managers
primary resource for influencing
subordinates. Giving them more power
undermines that influence.

Employees = 30 Actual = 57

Good leaders provide a sense of direction
and then do everything possible to provide
the resources subordinates need to
perform.

Ideal = 77 Gap = 20

II. PREDOMINANT LEADERSHIP STYLE
G. Communication Style

Information is dispensed on a need-to-
know basis. Too much information causes
employees to meddle in others’ areas.

articipative

A free flow of information is necessary for
participative decision making, team
building, shared goals and mutual support.

Employees = 30 Actual = 57 Ideal = 76 Gap = 19
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ORGANIZATIONAL NEEDS INVENTORY

EXECUTIVE SUMMARY

Ill. ORGANIZATIONAL CULTURE

Competitive Mixed Supportive

Competition among employees, highly
valued as a motivator, often reduces
concern for cooperation and for the
organization as a whole.

Employees = 30 Actual = 59

Members mutual dependency, shared
goals, and trust encourage cooperation
and mutual empowerment.

Ideal = 76 Gap = 17

Ill. ORGANIZATIONAL CULTURE
A. Shared Values and Beliefs

Shared attitudes and values are of minimal Shared attitudes and values are the basis
importance; the name of the game is for teamwork, cooperation, and willingness
authority, power, and productivity, to sacrifice for the common good.

Employees = 30 Actual = 60 Ideal = 78 Gap = 18
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ORGANIZATIONAL NEEDS INVENTORY

EXECUTIVE SUMMARY

III. ORGANIZATIONAL CULTURE
B. Identification With The Organization

The value of identification with the Members who strongly identify with their
organization is totally over-shadowed in organization feel a sense of oneness with
importance by self-interests (opportunity it. To support the organization is to
for power, pay, position), support themselves.

Employees = 30 Actual = 60 Ideal = 78 Gap = 18

III. ORGANIZATIONAL CULTURE
C. Trust

Trust can be valuable but is often less so Trust is highly valued — the basis for
than a good contract. It is of little sound, cooperative, mutually empowering
importance where agreements are clear relationships upon which leadership is
and authority is strong. based.

Supportive

Employees = 30 Actual = 59 Ideal = 74 Gap = 15
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ORGANIZATIONAL NEEDS INVENTORY

EXECUTIVE SUMMARY

III. ORGANIZATIONAL CULTURE
D. Within-Company Cooperation

Individual self-interest (competition for pay
power, and position) produces cooperation
when it is needed to achieve an objective.

Cooperation, based on trust and shared
self-interests, is necessary for maximum
productivity and work satisfaction.

Employees = 30 Actual = 58 Ideal = 72 Gap = 14

Ill. ORGANIZATIONAL CULTURE
E. Innovation

Specialists in research, design,
advertising, etc. are paid to be innovators;
others should stick to their assigned tasks.

Every member has the potential to be
creative and innovative; each should be
freed, motivated, and empowered to
actualize that rotential.

Employees = 30 Actual = 59 Ideal = 79 Gap = 20
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ORGANIZATIONAL NEEDS INVENTORY
ITEM SCORES

OrganizatonaI Structure

The items presented below are in descending order by gap.

Gap Actual Ideal Emp. Item # Item
26.7 50.0 76,7 30 96 The company makes good use of task forces and committees to encourage teamwork.

2 The company values its specialists, but it also values cross training so that members develop
a variety of skills.

88 The company is highly flexible and adaptive when change is called for.

117 Management achieves control primarily through the positive attitudes and values of the
company members.

62 The company responds rapidly to market and other changes in its external environment.

63 Status differences within the company are not a barrier to open and honest communication.

3 The company places high value on maintaining relationships of trust.

102 In this company, job descriptions are very stable; they change little over time.

1 The company is highly committed to being progressive and on the cutting-edge in its
industry.

74 Low resistance to change enables the company to adapt rapidly to changes in market
conditions.

33 The company simplifies its jobs so employees can be easily trained and, if necessary, easily
replaced.

4 Company leaders try to relate personally to everyone and to minimize status differences
among members.

87 Management values the freedom of members to be creative more than it values the benefits
of tight controls.

35 The company gives members maximum freedom to think and use their best judgment.

86 Most employees see their jobs in terms of performing certain activities rather than achieving
company goals.

19 Company managers jealously protect their turf and resent others’ concern about the units
they manage.

61 To avoid offending their immediate supervisors, members are very careful to communicate
through formal channels.

123 Because it is heavily loaded with bureaucracy, our organization is stable but sluggish.

22 Since “familiarity breeds contempt,” friendships between members at different organization
levels are discouraged.

73 To maintain control, management relies heavily on rules and regulations, backed by strong
authority.

48 To maintain order and control, the company makes sure that very few employees report to a
given manager.

109 Since specialists design our jobs, members of the company seldom attempt to improve the
designs of their own jobs.

21 Red tape seldom interferes with productivity and quality of work.

26.7 48.3 75.0 30

24.1 54.2 78.3 30

21.7 52.5 74.2 30

21.7 52.5 74.2 30

21.6 49.2 70.8 30

19.1 59.2 78.3 30

16.7 40.0 56.7 30

16.7 65.8 82.5 30

16.7 48.3 65.0 30

16.7 42.5 59.2 30

15.9 60.8 76.7 30

15.8 52.5 68.3 30

15.0 61.7 76.7 30

15.0 58.3 43.3 30

15.0 38.3 23.3 30

15.0 38.3 53.3 30

12.5 36.7 24.2 30

12.5 24.2 36.7 30

9.2 42.5 51.7 30

8.3 34.2 42.5 30

7.5 35.0 27.5 30

6.6 51.7 58.3 30

ONI Item Scores - Organizational Stroctore
Page 1
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Gap Actual Ideal Emp. Item # Item
5.8 41.7 47.5 30 60 The company makes clear distinctions and permits little movement between line managers,

who have direct responsibility for getting the work of the company done, and staff managers

5.0 31.7 26.7 30 72 The organization is top-heavy with management and support staff.

5.0 43.3 48.3 30 110 Management operates with as few strictly enforced rules and regulations as possible.

5.0 73.3 68.3 30 75 Members of the organization often call their supervisors by their first names.

4.1 38.3 34.2 30 20 Management is more concerned that everyone follow the rules than that they achieve
meaningful goals.

3.4 41.7 38.3 30 34 Company traditions and ‘going by the book’ often interfere with clear thinking and effective
decision-making.

2.5 51.7 54.2 30 50 The company’s organization is informal and personal.

0.9 31.9 31.0 29 49 The company’s commitment to preserving its traditions makes it slow to adapt.

0.0 37.9 37.9 29 36 Status symbols are an important means of showing who, in the company, has authority and
power.

0.0 33.3 33.3 30 47 Members are encouraged to do their own jobs and avoid concern for work that is not in their
job descriptions.

ONI Item Scores - Organizational Structure
Page 2
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ORGANIZATIONAL NEEDS INVENTORY
ITEM SCORES

Predominant Leadership Style

The items presented below are in descending order by gap.

Gap Actual Ideal Emp. Item # Item
34.2 48.3 82.5 30

32.8 49.1 81.9 29 116

31.7 53.3 85.0 30 67

29.1 56.7 85.8 30 68

28.4 53.3 81.7 30 66

28.3 54.2 82.5 30 81

28.3 50.0 78.3 30 115

27.5 53.3 80.8 30 56

27.5 50.0 77.5 30 113

26.7 50.0 76.7 30 96

25.8 50.8 25.0 30 108

25.8 59.2 85.0 30 13

25.8 57.8 83.6 29 42

25.0 55.0 80.0 30 94

25.0 57.5 82.5 30 55

25.0 48.3 73.3 30 114

24.2 45.8 70.0 30 90

24.2 58.3 82.5 30 105

23.4 58.3 81.7 30 6

23.4 58.3 81.7 30 79

22.5 57.5 80.0 30 71

21.7 58.3 80.0 30 10

21.7 52.5 74.2 30

100 Company members always have access to resources they need to perform effectively.

Company members are confident that top executives will fulfill their commitments.

Employees know that management is genuinely concerned about their well-being.

Our managers are good listeners.

Members of the company are quality conscious and committed to improving the quality of
their own work.

Constant training helps members of the company do their jobs well.

Open communication throughout the company empowers members to make informed
decisions.

The company has highly effective lateral communication. (Lateral refers to people who are
on the same level.)

Cooperation within the company is highly valued and rewarded.

The company makes good use of task forces and committees to encourage teamwork.

The left hand does not know what the right hand is doing in this company.

Management does an excellent job of communicating the company’s vision.

Free and open communication across department or divisional lines is encouraged and is
highly effective.

Practicing open communication, management keeps members informed unless
confidentiality is clearly an issue.

Our managers do everything possible to help their subordinates be effective.

Most members will sacrifice to ensure the company’s long-term success.

Members of the company feel included in the decision-making process.

A spirit of teamwork is strongly encouraged and practiced within the company.

The company’s high standards and productivity expectations are enthusiastically supported
by most of its members.

Members’ excitement about the company and their work stimulates their creativity and
productivity.

Management welcomes new ideas--even ideas that differ from their own.

Management tends to elevate the consciousness of employees, inspiring new heights of
achievement and growth.

117 Management achieves control primarily through the positive attitudes and values of the
company members.

ONI Item Scores Predominant Leadership Style
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Gap Actual Ideal Emp. Item # Item
21.6 49.2 70.8 30

21.6 51.7 73.3 29 104

21.6 56.7 78.3 30 80

20.8 47.5 26.7 30 92

20.0 55.0 75.0 30 41

20.0 64.2 84.2 30 89

20.0 41.7 61.7 30 124

19.2 58.3 77.5 30 53

19.2 65.0 842 30 27

19.2 55.0 74.2 30 64

19.1 61.7 80.8 30 121

18.1 59.5 77.6 29 54

17.5 63.3 80.8 30 28

16.7 52.5 69.2 30 126

16.7 53.3 70.0 30 78

15.9 60.8 76.7 30 4

15.8 65.0 80.8 30 9

15.5 66.4 81.9 29 40

15.0 61.7 76.7 30 35

15.0 62.5 77.5 30 12

15.0 64.2 79.2 30 91

15.00 45.00 30.00 30 82

15.0 57.5 72.5 30 93

15.0 38.3 53.3 30 61

14.2 39.2 25.0 30 65

14.1 61.7 75.8 30 98

63 Status differences within the company are not a barrier to open and honest communication.

Management gets extensive input from the persons who will be affected by a given decision.

Our employees feel a strong obligation to other employees to do their own jobs well.

Primarily concerned with pay, our employees must always be on guard to make sure they
are treated fairly.

Our managers are more likely to praise than criticize.

The person to whom I report has genuine interest in me as an individual.

Management assumes some responsibility rather than just labeling low performers as lazy
and incompetent.

Our employees tend to think of themselves as team members rather than closely supervised
subordinates.

Our leaders encourage their followers to believe in their own potential.

Managers try to place their subordinates in work in which their subordinates are interested.

Because of favorable attitudes toward the company, its members strive to be cooperative
and productive.

Most company members are inspired by their awareness of the company’s history and its
vision for the future.

Employees at all levels feel free to communicate openly and honestly with senior
management.

A high level of trust makes close supervision unnecessary in the company.

Strongly committed to teamwork, our managers seldom place their own department’s needs
about the company’s.

Company leaders try to relate personally to everyone and to minimize status differences
among members.

The company has a deep concern for all of its stakeholders: its stockholders, employees,
customers, and others.

One of the company’s strengths lies in its strong commitment to doing the right thing
because it is the right thing.

The company gives members maximum freedom to think and use their best judgment.

By their actions, our managers express great faith in their subordinates.

Members of the company’s work units usually function effectively as a team.

Good upward communication tends to be left to chance.

Our managers tend to be outstanding delegators,

To avoid offending their immediate supervisors, members are very careful to communicate
through formal channels.

Competent, ambitious individualists often get promoted here even though they are not good
team players.

The company places faith in its members by giving them a high degree of freedom to act.

ONI Item Scores - Predominant Leadership Style
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Gap Actual Ideal Emp. Item # Item
13.4 60.8 74.2 30

13.4 36.7 23.3 30

13.4 58.3 71.7 30

13.3 67.5 80.8 30

12.5 67.5 80.0 30

12.5 43.3 30.8 30

11.7 67.5 79.2 30

11.7 50.0 61.7 30

11.6 64.2 75.8 30

10,0 27.5 17.5 30

9.2 65.0 74.2 30

9.2 42.5 51.7 30

8.8 23.0 14.2 30

8.3 46.7 55.0 30

8.3 34.2 42.5 30

7.7 66.4 74.1 29

6.7 57.5 64.2 30

6.0 44.8 38.8 29

6.0 66.4 72.4 29

5.0 73.3 68.3 30

4.2 29.2 25.0 30

4.1 50.8 46.7 30

3.4 53.3 56.7 30

3.4 34.2 30.8 30

3.4 41.7 38.3 30

3.2 29.0 25.8 30

8 Management involves subordinates in planning and decision making where appropriate.

101 Management seems to assume that the less you know about what is going on throughout
the company the better.

77 The leadership style of our managers is more participative than autocratic.

118 Management expects high performance from everyone, including initiative to identify and
solve problems.

26 Our managers tend to have strong confidence in the integrity and ability of their
subordinates.

119 Decision making in this company is typically authoritarian and arbitrary.

5 The company assumes that its members will welcome opportunities to grow and develop
new skills.

122 Management is less concerned with who has authority than with who is an authority (“who’
has good solutions).

24 In our company’s meetings, managers usually seek member participation.

111 Management assumes that because people are inherently lazy, they do their best work only
under threat.

97 Management appears to believe that most employees want to assume responsibility for the
quality of their work.

73 To maintain control, management relies heavily on rules and regulations, backed by strong
authority.

76 The person to whom I report seems to view me more as a cost of doing business than as a
human being.

112 Management delegates decisions to the lowest level at which they can be made effectively.

48 To maintain order and control, the company makes sure that very few employees report to a
given manager.

39 The company respects the needs of its suppliers as well as its own needs for superior
quality and service.

107 Our managers empower their subordinates rather than keep them weak as a means of
control.

38 Management too often falls back on rules and power rather than reasoning with and
teaching their subordinates.

37 Management assumes that members want to support the organization’s goals and work to
fulfill its mission.

75 Members of the organization often call their supervisors by their first names.

120 Competition for career advancement reduces the cooperation needed to achieve company
goals.

25 Competition among company members seldom, if ever, works against the best interests of
the company.

11 Very close supervision of subordinates is discouraged in our company.

106 Like most others, our company is a machine that operates solely for the benefit of top
management and stockholders.

34 Company traditions and “going by the book” often interfere with clear thinking and effective
decision-making.

52 Our managers alienate their subordinates by giving orders when a friendly suggestion would
be sufficient.

ON Item Scores - Predominant Leadership Style
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Gap Actual Ideal Emp. Item # Item
2.5 51.7 54.2 30 50 The company’s organization is informal and personal.

1.7 42.5 44.2 30 103 Our managers tend to supervise very closely.

0.9 41.7 40.8 30 7 Too much red tape makes it difficult for company members to get their work done.

0.8 42.5 43.3 30 51 Management seems to assume that most members of the organization prefer to be
emotionally involved in their work.

0.8 30.8 30.0 30 23 Management assumes that most people would rather be told what to do than to think and
make decisions for themselves.

0.0 37.9 37.9 29 36 Status symbols are an important means of showing who, in the company, has authority and
power.

ONI Item Scores - Predominant Leadership SyIe
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32.8 49.1 81.9 29

32.5 55.8 88.3 30

31.6 46.7 78.3 30

30.0 55.8 85.8 30

30.0 51.7 81.7 30

28.4 53.3 81.7 30

27.5 50.0 77.5 30

25.0 48.3 73.3 30

24.2 58.3 82.5 30

22.5 65.8 88.3 30

21.7 55.8 77.5 30

21.7 52.5 74.2 30

21.7 65.0 86.7 30

21.7 52.5 74.2 30

21.6 56.7 78.3 30

20.9 48.3 69.2 30

20.9 63.3 84.2 30

20.8 47.5 26.7 30

19.1 66.7 85.8 30

19.1 59.2 78.3 30

19,1 61.7 80.8 30

18.4 58.3 76.7 30

18.4 68.3 86.7 30

18.1 59.5 77.6 29

ORGANIZATIONAL NEEDS INVENTORY
ITEM SCORES

Organizational Culture

The items presented below are in descending order by gap.

57

16

69

99

66

113

114

105

30

59

117

95

62

80

83

46

92

31

3

121

17

32

54

Gap Actual Ideal Emp. Item # Item
116 Company members are confident that top executives will fulfill their commitments.

Most members of the company have a deep commitment to customer service.

Employees at all levels have a high degree of trust in one another.

The company is committed to fairness in all its dealings.

The company is an industry leader in applying new technologies and services.

Members of the company are quality conscious and committed to improving the quality of their
own work.

Cooperation within the company is highly valued and rewarded.

Most members will sacrifice to ensure the company’s long-term success.

A spirit of teamwork is strongly encouraged and practiced within the company.

Our employees have a strong sense of pride and company ownership.

Members of the company see innovation as an important part of their jobs.

Management achieves control primarily through the positive attitudes and values of the
company members.

When not at work, members take great pride in being identified with the company.

The company responds rapidly to market and other changes in its external environment.

Our employees feel a strong obligation to other employees to do their own jobs well.

Members share responsibility and receive a fair share of company rewards.

The company is highly innovative.

Primarily concerned with pay, our employees must always be on guard to make sure they are
treated fairly.

Workers know management is doing all it can to protect their jobs and ensure their long-term
employment.

The company places high value on maintaining relationships of trust.

Because of favorable attitudes toward the company, its members strive to be cooperative and
productive.

The company’s ability to compete is greatly influenced by the cooperative spirit of its members.

The company constantly and deliberately seeks ways to improve itself.

Most company members are inspired by their awareness of the company’s history and its vision
for the future.

ONI Item Scores - Organizational Culture
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Gap Actual Ideal Emp. Item # Item
17.5 52.5 70.0

16.7 67.5 84.2

16.7 60.8 77.5

16.7 57.5 74.2

16.7 52.5 69.2

16.6 40.8 24.2

15.9 60.8 76.7

15.8 65.0 80.8

15.8 66.7 82.5

15.5 66.4 81.9

15.0 61.7 76.7

15.0 62.5 77.5

14.2 39.2 25.0

14.1 61.7 75.8

12.5 67.5 80.0

12.5 60.0 72.5

12.5 24.2 36.7

10.8 40.0 29.2

10.8 28.3 17.5

6.7 57.5 64.2

4,3 40.5 36.2

4.2 65.0 69.2

4.2 29.2 25.0

4.1 50.8 46.7

3.4 34.2 30.8

2.5 35.0 32.5

30 85 Relationships within the company are free from suspicion and questioning of others motives.

30 29 Most employees share top managements view that the company is outstanding and has a
brilliant future.

30 44 Members identify with and support the company as if it belonged to them.

30 15 There is a very real sense in which members of our organization are a company family.

30 126 A high level of trust makes close supervision unnecessary in the company.

30 125 Company members have little time to think about being creative and innovative.

30 4 Company leaders try to relate personally to everyone and to minimize status differences among
members.

30 9 The company has a deep concern for all of its stakeholders: its stockholders, employees,
customers, and others.

30 58 Company members feel secure in their jobs so long as they do their best and are honest in
dealing with others.

29 40 One of the company’s strengths lies in its strong commitment to doing the right thing because it
is the right thing.

30 35 The company gives members maximum freedom to think and use their best judgment.

30 12 By their actions, our managers express great faith in their subordinates.

30 65 Competent, ambitious individualists often get promoted here even though they are not good
team players.

30 98 The company places faith in its members by giving them a high degree of freedom to act.

30 26 Our managers tend to have strong confidence in the integrity and ability of their subordinates.

30 14 Management will go to any length to meet the needs of every customer.

30 22 Since “familiarity breeds contempt,” friendships between members at different organization
levels are discouraged.

30 70 Because rapid change is occurring, company members are becoming increasingly insecure.

30 45 Considerable conflict and distrust exists within management.

30 107 Our managers empower their subordinates rather than keep them weak as a means of control.

29 43 Management may have a clear vision of the company’s future, but it has no positive influence at
the lower levels.

30 84 As it grows, the company maintains commitment to certain values and traditions that give it a
very special identity.

30 120 Competition for career advancement reduces the cooperation needed to achieve company
goals.

30 25 Competition among company members seldom, if ever, works against the best interests of the
company.

30 106 Like most others, our company is a machine that operates solely for the benefit of top
management and stockholders.

30 18 The company misses opportunities because management is unresponsive to its external
environment.

CM Item Scores- Organizational Culture
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CITY OF KYLE, TEXAS 

 

City Managers Report 

Meeting Date: 
12/17/2013 

Date time: 7:00 PM 

Subject/Recommendation: Update on Various Capital Improvement Projects, Road Projects, 
Building Program, and/or General Operational Activities ~ Lanny 
Lambert, City Manager 

1. Discuss City Attorney Search Timeline  
2. Discuss implementation of a Social Media Policy for the City of 

Kyle 

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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City_of_Kyle_Social_Media_Policy_-_DRAFT
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City Attorney Search Proposed Timeline 

As of December 3, 2013 

 

 

 

 

Tuesday, October 22, 2013                                                Special Called Meeting: 

Council to recommend or change any key qualifications other than those stated in Job 

Description and approves the Job Posting, Salary Range and Timeline.  

 

Thursday, October 23, 2013___________________Director of Human Resources: 

The Human Resources Department will begin to advertise on TML, SGR, Local 

Newspapers (San Antonio, Austin, Kyle, San Marcos) and the City’s website. Position 

closes November 29, 2013. 

 

Tuesday, December 3, 2013     ___City Council Meeting: 

City Council will receive copies of applications received. 

 

Tuesday, December 17, 2013    ___City Council Meeting: 

City Council to select top 5 candidates to invite for interviews. 

 

Thursday, January 2, 2013   _____          ___Special Called Meeting: 

Interviews and possible selection of candidate for the position of City Attorney 

 

Friday,  January 3, 2014 ___             _          Director of Human Resources: 

The Human Resources Department to conduct pre-employment assessments and media 

search on selected candidate(s) as per City Council. 

 

Tuesday, January 21, 2014    _____  __City Council Meeting: 

City Council to make final selection and determine compensation offer 

 

Tuesday, February 4, 2014 ___________________________City Council Meeting: 

City Council to sign-off on City Attorney Contract 
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City of Kyle, Texas 

Social Media Policy:  

 

Overview 

The Internet has become a popular and effect medium where people and organizations go to 

share information about their daily lives and things that they find to be of interest or importance. 

Information is posted and viewed electronically on the web everyday for the purposes of 

education, entertainment and community awareness. The City of Kyle Social Media Policy will 

provide a framework for the use of social media by the City of Kyle for the purpose of 

community engagement and information distribution. 

 

Purpose 

Social Media is defined as any electronic, web based application, site or account created and 

maintained by the City which facilitates an environment for sharing positive information about 

the City and its programs and services. Social Media applications may include, but are not 

limited to, YouTube, Facebook, Google Plus, Twitter, Pinterest, Linkedin and Flickr. 

 

Policy 

The City’s Director of Communications, or other individual as appointed by the city manager, 

may create and maintain social media applications for the City of Kyle. Such sites must meet one 

or both of the following purposes:  

• To provide residents of the City of Kyle information about city events, activities and 

issues. 

• To inform people from outside our community about the many positive qualities of the 

City of Kyle. 

 

 

Individual City Departments may create and maintain social media applications that are separate 

from those maintained by the City’s Director of Communications. Departments are required to 

notify their Department Director, Assistant City Manager (ACM) and the Communications 

Director of their intent to implement departmental specific social media applications.  

 

Departments must follow the same guidelines for their department sites as is outlined in this 

policy.  

 

Some Social Media applications may allow the public to post comments to a web account or 

page that is maintained by the City. The following posts on any City of Kyle social media site 

will not be allowed: 

• Obscene or racist content  

• Personal attacks, insults, or threatening language  

• Potentially libelous statements  

• Plagiarized material  

• Private, personal information published without consent  

• Comments totally unrelated to the content of the forum  

• Hyperlinks to material that is not directly related to the discussion  

• Commercial promotions or spam  

Attachment number 2 \nPage 1 of 2

Item # 36



• Organized political activity 

 

The City reserves the right to monitor content before it is posted on all of its social media web 

pages and accounts, and to remove any messages or postings that it deems, in its sole discretion, 

to be abusive, defamatory, in violation of copyright, trademark right or other intellectual property 

right of any third party, or otherwise inappropriate for the service.  

 

The City Manager maintains the right to direct that any City of Kyle Social Media site be taken 

offline at any time.  

 

Any city employee found to be in violation of this policy or the City of Kyle personnel policy as 

part of their use of the City of Kyle social media sites will be subject to disciplinary action as 

outlined in the personnel policy. 

 

All login information for all City of Kyle social media sites shall be reported to the City’s 

Director of Information Technology. Any changes of the login information shall be reported to 

the Director of Information Technology as soon as possible. 

 

The City of Kyle is not responsible for offensive and inappropriate content that may be posted on 

City social media sites, but will ensure that such content is removed as the earliest opportunity 

once it is discovered. 

 

The City Manager, or his designee, will use the guidelines in this document to determine what is 

inappropriate and/or offensive and that individual will have the final authority on deciding what 

may constitute inappropriate or offensive content. 

 

Objections and/or comments can be submitted to the City of Kyle City Secretary. 
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