
CITY OF KYLE 

Notice of Regular City Council Meeting 

KYLE CITY HALL  
100 W. Center Street 

Notice is hereby given that the governing body of the City of 
Kyle, Texas will meet at 7:00 PM on 12/18/2013, at Kyle 
City Hall, 100 West Center Street, Kyle, Texas for the 
purpose of discussing the following agenda. 

Posted this 12th day of December, 2013 prior to 7:00 p.m.  

I. Call Meeting To Order 

II. Citizen Comment Period With City Council 

The City Council welcomes comments from Citizens early in the agenda of regular 
meetings. Those wishing to speak must sign in before the meeting begins at the 
Kyle City Hall. Speakers may be provided with an opportunity to speak during this 
time period, and they must observe the three-minute time limit. 

III. Consider and Possible Action 

1. (Second Reading)  AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 18.62 ACRES OF LAND LOCATED IN 
HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED AT THE 
NORTHWEST CORNER OF E. RR 150 AND CR 152 (ALSO KNOWN AS 
HEIDENREICH LANE); AS SHOWN IN THE ATTACHED 
EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR OPEN 
MEETINGS AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning 

 
Attachments

 

2. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS 
ANNEXING APPROXIMATELY 40.267 ACRES OF LAND (OUT OF THE 
APPROXIMATELY 696  ACRE TRACT) LOCATED IN HAYS COUNTY, 
TEXAS WHICH IS GENERALLY LOCATED AT THE NORTHEAST CORNER 
OF E. RR 150 AND CR 152 (ALSO KNOWN AS HEIDENREICH LANE); AS 
SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE 
DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED 
MATTERS. ~ Sofia �elson, Director of Planning 

 
Attachments

 

3. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY .89 ACRES OF LAND, LOCATED IN HAYS 



COUNTY, TEXAS, WHICH IS GENERALLY LOCATED APPROXIMATELY 
200 FEET EAST OF THE E. RR 150 AND CR 152 (ALSO KNOWN AS 
HEIDENREICH LANE) INTERSECTION; AS SHOWN IN THE ATTACHED 
EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR OPEN 
MEETINGS AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning  

 
Attachments

 

4. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING 45.716 ACRES OF LAND, LOCATED IN HAYS COUNTY, 
TEXAS, WHICH IS GENERALLY LOCATED NORTH OF E. RR 150, EAST OF 
HEINDENRICH LANE AND WEST OF STATE HIGHWAY 21; AS SHOWN IN 
THE ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; 
AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED 
MATTERS. ~ Sofia �elson, Director of Planning   

 
Attachments

 

5. (Second Reading)  AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 98.930 ACRES OF LAND LOCATED IN 
HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED NORTH OF E. 
RR 150, EAST OF CR 152 (ALSO KNOWN AS HEIDENREICH LANE), WEST 
OF STATE HIGHWAY 21, AND ADJACENT TO CR 202; AS SHOWN IN THE 
ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; 
AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED 
MATTERS. ~ Sofia �elson, Director of Planning 

 
Attachments

 

6. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 12.254 ACRES OF LAND, LOCATED IN 
HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED AT THE 
SOUTHWEST CORNER OF E. RR 150 AND STATE HIGHWAY 21; AS 
SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE 
DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED 
MATTERS. ~ Sofia �elson, Director of Planning 

 
Attachments

 

7. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING 19 TRACTS OF LAND CONSISTING OF APPROXIMATELY 70 
ACRES OF LAND, LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 
GENERALLY LOCATED SOUTH OF GOFORTH RD/BEBEE RD AND BOTH 
EAST AND WEST SIDES OF GOFORTH AND CONTIGUOUS TO THE CITY 
LIMITS; AS SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF 
FACT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER 



RELATED MATTERS. ~ Sofia �elson, Director of Planning 

 
Attachments

 

8. (Second Reading)  AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 5.626  ACRES OF LAND, LOCATED IN 
HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED NORTH OF 
BEBEE ROAD, EAST OF DACY LANE AND WEST OF GOFORTH ROAD 
AND CONTIGUOUS TO THE CITY LIMITS; AS SHOWN IN THE 
ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; 
AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED 
MATTERS. ~ Sofia �elson, Director of Planning   

 
Attachments

 

9. A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING THE 
MAYOR TO EXECUTE A DEVELOPMENT AGREEMENT WITH MERLIN 
FRIESENHAHN, ON BEHALF OF ELGIN GROCERY AND PARK PLACE 
FOOD, FOR VOLUNTARY ANNEXATION OF APPROXIMATELY 12.07 
ACRES OF LAND IN HAYS COUNTY, TEXAS GENERALLY LOCATED 
NORTH OF BEBEE ROAD, EAST OF DACY LANE AND WEST OF  
GOFORTH ROAD; IN CONFORMANCE WITH THE TEXAS LOCAL 
GOVERNMENT CODE AND FOR THE PURPOSE OF ESTABLISHING A 
SCHEDULE AND FOR THE PURPOSE OF ESTABLISHING A SCHEDULE 
FOR ANNEXATION OF THE PROPERTY;MAKING FINDINGS OF FACT; 
AND PROVIDING FOR RELATED MATTERS. ~ Sofia �elson, Director of 
Planning 

  

 
Attachments

 

10. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING 9 TRACTS OF LAND CONSISTING OF APPROXIMATELY 31.8 
ACRES OF LAND, LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 
GENERALLY LOCATED ALONG ANTON DRIVE AND BOTH NORTH AND 
SOUTH OF BEBEE ROAD, WEST OF SUNRISE DRIVE, AND EAST OF 
KENSINGTON BLVD. AND CONTIGUOUS TO THE CITY LIMITS; AS 
SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE 
DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED 
MATTERS. ~ Sofia �elson, Director of Planning 

 
Attachments

 

11. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 32.3 ACRES OF LAND, LOCATED IN HAYS 
COUNTY, TEXAS, WHICH IS GENERALLY LOCATED SOUTH OF WINDY 
HILL ROAD, WEST OF PARK SOUTH DRIVE AND CONTIGUOUS TO THE 
CITY LIMITS ON TWO SIDES; AS SHOWN IN THE ATTACHED 
EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A SEVERABILITY 



CLAUSE; PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR OPEN 
MEETINGS AND OTHER RELATED MATTERS.  ~ Sofia �elson, Director of 
Planning 

 
Attachments

 

12. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 35 ACRES OF LAND, LOCATED IN HAYS 
COUNTY, TEXAS, WHICH IS GENERALLY LOCATED NORTH OF WINDY 
HILL ROAD, WEST OF DACY LANE AND CONTIGUOUS TO THE CITY 
LIMITS; AS SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF 
FACT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER 
RELATED MATTERS. ~ Sofia �elson, Director of Planning  

 
Attachments

 

13. Consider a Development Agreement between the City of Kyle and the owners of 
Mi Rancho, located on Windy Hill Road, regarding a request of delay of annexation 
~ Lanny Lambert, City Manager 

 
Attachments

 

14. (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
ANNEXING APPROXIMATELY 1.5 ACRES OF LAND, LOCATED IN HAYS 
COUNTY, TEXAS, WHICH IS GENERALLY LOCATED NORTH OF BEBEE 
ROAD, WEST OF DACY LANE, AND SOUTH WEST OF SUNFLOWER 
CIRCLE AND CONTIGUOUS TO THE CITY LIMITS ON FOUR SIDES AS 
SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE 
DATE; AND PROVIDING FOR OPEN MEETINGS AND OTHER RELATED 
MATTERS.  ~ Sofia �elson, Director of Planning  

 
Attachments

 

IV. ADJOUR# 

 
 
 

At any time during the Regular City Council Meeting, the City 
Council may adjourn into an Executive Session, as needed, on any 
item listed on the agenda for which state law authorizes Executive 

Session to be held 

*Per Texas Attorney General Opinion No. JC-0169; Open 
Meeting & Agenda Requirements, Dated January 24, 2000: The 
permissible responses to a general member communication at the 
meeting are limited by 551.042, as follows: "SEC.551.042. 
Inquiry Made at Meeting. (a) If, at a meeting of a government 
body, a member of the public or of the governmental body 
inquires about a subject for which notice has not been given as 
required by the subchapter, the notice provisions of this 



subchapter, do not apply to:(1) a statement of specific factual 
information given in response to the inquiry; or (2) a recitation of 
existing policy in response to the inquiry. (b) Any deliberation of 
or decision about the subject of the inquiry shall be limited to a 
proposal to place the subject on the agenda for a subsequent 
meeting. 



 

 

 

CITY OF KYLE, TEXAS 

 

18.62 acres 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading)  AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY 18.62 ACRES OF LAND 
LOCATED IN HAYS COUNTY, TEXAS, WHICH IS GENERALLY 
LOCATED AT THE NORTHWEST CORNER OF E. RR 150 AND 
CR 152 (ALSO KNOWN AS HEIDENREICH LANE); AS SHOWN 
IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 
AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

40.267 acres 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS ANNEXING APPROXIMATELY 40.267 ACRES OF LAND 
(OUT OF THE APPROXIMATELY 696  ACRE TRACT) LOCATED 
IN HAYS COUNTY, TEXAS WHICH IS GENERALLY LOCATED 
AT THE NORTHEAST CORNER OF E. RR 150 AND CR 152 
(ALSO KNOWN AS HEIDENREICH LANE); AS SHOWN IN THE 
ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 
AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

.89 acres 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY .89 ACRES OF LAND, 
LOCATED IN HAYS COUNTY, TEXAS, WHICH IS GENERALLY 
LOCATED APPROXIMATELY 200 FEET EAST OF THE E. RR 
150 AND CR 152 (ALSO KNOWN AS HEIDENREICH LANE) 
INTERSECTION; AS SHOWN IN THE ATTACHED 
EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; 
AND PROVIDING FOR OPEN MEETINGS AND OTHER 
RELATED MATTERS. ~ Sofia �elson, Director of Planning 

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

45.716 acres 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING 45.716 ACRES OF LAND, LOCATED IN 
HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED 
NORTH OF E. RR 150, EAST OF HEINDENRICH LANE AND 
WEST OF STATE HIGHWAY 21; AS SHOWN IN THE 
ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 
AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

98.930 acres 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading)  AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY 98.930 ACRES OF 
LAND LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 
GENERALLY LOCATED NORTH OF E. RR 150, EAST OF CR 152 
(ALSO KNOWN AS HEIDENREICH LANE), WEST OF STATE 
HIGHWAY 21, AND ADJACENT TO CR 202; AS SHOWN IN THE 
ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 
AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

12.254 acres 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY 12.254 ACRES OF 
LAND, LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 
GENERALLY LOCATED AT THE SOUTHWEST CORNER OF E. 
RR 150 AND STATE HIGHWAY 21; AS SHOWN IN THE 
ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 
AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

70 acres 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING 19 TRACTS OF LAND CONSISTING OF 
APPROXIMATELY 70 ACRES OF LAND, LOCATED IN HAYS 
COUNTY, TEXAS, WHICH IS GENERALLY LOCATED SOUTH 
OF GOFORTH RD/BEBEE RD AND BOTH EAST AND WEST 
SIDES OF GOFORTH AND CONTIGUOUS TO THE CITY 
LIMITS; AS SHOWN IN THE ATTACHED EXHIBIT; MAKING 
FINDINGS OF FACT; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR 
OPEN MEETINGS AND OTHER RELATED MATTERS. ~ Sofia 
�elson, Director of Planning

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

5.626 acres 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading)  AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY 5.626  ACRES OF 
LAND, LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 
GENERALLY LOCATED NORTH OF BEBEE ROAD, EAST OF 
DACY LANE AND WEST OF GOFORTH ROAD AND 
CONTIGUOUS TO THE CITY LIMITS; AS SHOWN IN THE 
ATTACHED EXHIBIT; MAKING FINDINGS OF FACT; 
PROVIDING A SEVERABILITY CLAUSE; PROVIDING AN 
EFFECTIVE DATE; AND PROVIDING FOR OPEN MEETINGS 
AND OTHER RELATED MATTERS. ~ Sofia �elson, Director of 
Planning  

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS 

 

Development Agreement-Bebee Road 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: A RESOLUTION OF THE CITY OF KYLE, TEXAS, 
AUTHORIZING THE MAYOR TO EXECUTE A DEVELOPMENT 
AGREEMENT WITH MERLIN FRIESENHAHN, ON BEHALF OF 
ELGIN GROCERY AND PARK PLACE FOOD, FOR 
VOLUNTARY ANNEXATION OF APPROXIMATELY 12.07 
ACRES OF LAND IN HAYS COUNTY, TEXAS GENERALLY 
LOCATED NORTH OF BEBEE ROAD, EAST OF DACY LANE 
AND WEST OF  GOFORTH ROAD; IN CONFORMANCE WITH 
THE TEXAS LOCAL GOVERNMENT CODE AND FOR THE 
PURPOSE OF ESTABLISHING A SCHEDULE AND FOR THE 
PURPOSE OF ESTABLISHING A SCHEDULE FOR 
ANNEXATION OF THE PROPERTY;MAKING FINDINGS OF 
FACT; AND PROVIDING FOR RELATED MATTERS. ~ Sofia 
�elson, Director of Planning 

  

Other Information: Please see attachments

Budget Information: n/a

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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EXHIBIT-LOCATION MAP
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 RESOLUTIO
 
O.   _____________________         
 

 A RESOLUTIO
 OF THE CITY OF KYLE, TEXAS, AUTHORIZI
G THE 

MAYOR TO EXECUTE A DEVELOPME
T AGREEME
T WITH 

MERLI
 FRIESE
HAH
, O
 BEHALF OF ELGI
 GROCERY A
D 

PARK PLACE FOODS, FOR VOLU
TARY A

EXATIO
 OF 

APPROXIMATELY 12.07 ACRES OF LA
D I
 HAYS COU
TY, TEXAS 

GE
ERALLY LOCATED 
ORTH OF BEEBEE ROAD, EAST OF DACY 

LA
E A
D WEST OF GOFORTH ROAD; I
 CO
FORMA
CE WITH 

THE TEXAS LOCAL GOVER
ME
T CODE A
D FOR THE PURPOSE 

OF ESTABLISHI
G A SCHEDULE FOR A

EXATIO
 OF THE 

PROPERTY; MAKI
G FI
DI
GS OF FACT; A
D PROVIDI
G FOR 

RELATED MATTERS.  

 

 Whereas, pursuant to Sections 43.035 and 212.172 of the Texas Local Government Code, 

the City has offered to enter a development agreement titled “Development Agreement Under 

Section 43.035, Texas Local Government Code (the “Agreement”) attached hereto and incorporated 

herein as Exhibit A. 

 

 
OW, THEREFORE, BE IT RESOLVED BY THE CITY COU
CIL OF THE CITY 

OF KYLE, HAYS COU
TY, TEXAS, THAT: 
 

Section 1.  The following recitals are hereby found to be true and correct and are hereby adopted by 

the City Council and made a part hereof for all purposes as findings of fact. 

Section 2.  The City Council hereby approves the Development Agreement for approximately 

12.07 acres of Land in Hays County, Texas that is generally located north of Bebee Road,east of 

Dacy Lane, and west of Goforth Road. 

Section 3. The City Council hereby approves the Development Agreement under Section 43.035, 

Texas Local Government Code attached hereto as Exhibit “A”, and authorizes the Mayor to 

execute said Agreement. 

Section 4.  It is hereby officially found and determined that the meeting at which this Resolution is 

passed was open to the public as required and that public notice of the time, place, and purpose of 

said meeting was given as required by the Open Meetings Act, Chapter 551, Texas Local 

Government Code. 

  

FI
ALLY PASSED A
D APPROVED on this the ____ day of ______________, 2013.  
 

 

ATTEST:     THE CITY OF KYLE, TEXAS 

 

_____________________________  __________________________________      

Amelia Sanchez, City Secretary  Lucy Johnson, Mayor 
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 STATE OF TEXAS  §  

§  

COU�TY OF HAYS   §  

 

CHAPTER 43 TEXAS LOCAL GOVER�ME�T CODE 

DEVELOPME�T AGREEME�T 
 

This Agreement is entered into pursuant to Section 212.172 of the Texas Local Government 

Code by and between the City of Kyle, Texas (the “City”) and the undersigned property owner(s) 

(the “Owner”). The term “Owner” includes all owners of the Property.  

 

WHEREAS, the Owner owns a parcel of real property (the “Property”) in Hays County, Texas, 

which is more particularly and separately described in the attached Exhibit “A”; and  

 

WHEREAS, the City has begun the process to institute annexation proceedings on parcels of 

property currently located in the City’s ETJ and has set public hearings on November 21, 2013  

and November 26, 2013; and 

 

WHEREAS, the City contemplated including the Owner’s property as part of the City’s 

annexation process, Owner desires to have the Property remain in the City’s extraterritorial 

jurisdiction, in consideration for which the Owner agrees to enter into this Agreement; and  

 

WHEREAS, this Agreement is entered into pursuant to Section 212.172 of the Texas Local 

Government Code, in order to address the desires of the Owner and the procedures of the City; 

and  

 

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon the City 

and the Owner and their respective successors and assigns for the term (defined below) of this 

Agreement; and  

 

WHEREAS, this Development Agreement is to be recorded in the Real Property Records of 

Hays County, Texas.  

 

�OW, THEREFORE, in consideration of the mutual covenants contained herein, the parties 

hereto agree as follows:  

 

Section 1. The City guarantees the continuation of the extraterritorial status for approximately 

12.07 acres of land out of lots 20 and 21 of the Sunrise Acres Replat(legal description and as 

described on the attached location map), its immunity from annexation by the City, and its 

immunity from City property taxes, for the term of this Agreement, subject to the provisions of 

this Agreement. Except as provided in this Agreement, the City agrees not to annex the Property, 

agrees not to involuntarily institute proceedings to annex the Property, and further agrees not to 

include the Property in a statutory annexation plan for the Term of this Agreement.  
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Section 2. The Owner covenants and agrees not to use the property for any use other than for its 

exiting use, without the property first being annexed into the City and zoned for the proposed 

use. 

 

The Owner covenants and agrees that the Owner will not file any type of subdivision plat or any 

development related development document for the Property with Hays County or the City until 

the Property has been annexed into the City. During the duration of this Agreement, the Owner 

covenants and agrees not to construct, or allow to be constructed, any buildings on the Property 

that would require a building permit if the Property were in the City limits, subject to the 

exceptions set forth herein. The Owner reserves the right to construct, repair, or renovate 

buildings on the Property.  

 

The Owner acknowledges that each and every owner of the Property must sign this Agreement in 

order for the Agreement to take full effect, and the Owners who sign this Agreement covenants 

and agrees, jointly and severably, to indemnify, hold harmless, and defend the City against any 

and all legal claims, by any person claiming an ownership interest in the Property who has not 

signed the Agreement, arising in any way from the City’s reliance on this Agreement.  

 

Section 3. The Owner acknowledges that if any plat or related development document is filed in 

violation of this Agreement, or if the Owner commences development of the Property in 

violation of this Agreement, then in addition to the City’s other remedies, such act will constitute 

a petition for voluntary annexation by the Owner, and the Property will be subject to annexation 

at the discretion of the City Council. The Owner agrees that such annexation shall be voluntary 

and the Owner hereby consents to such annexation as though a petition for such annexation had 

been tendered by the Owner.  

 

If annexation proceedings begin pursuant to this Section, the Owner acknowledges that this 

Agreement serves as an exception to Local Government Code Section 43.052, requiring a 

municipality to use certain statutory procedures, including notices and hearings under an 

annexation plan. Furthermore, the Owner hereby waives any and all vested rights and claims that 

they may have under Section 43.002(a) (2) and chapter 245 of the Texas Local Government 

Code that would otherwise exist by virtue of any actions Owner has taken in violation of Section 

2 herein.  

 

Section 4. Pursuant to Sections 43.035(b) (1) (B) of the Texas Local Government Code, the City 

is authorized to enforce all of the City’s regulations and planning authority that do not materially 

interfere with the regulations that are enforced within the City’s boundaries. The City states and 

specifically reserves its authority pursuant to Chapter 251 of the Texas Local Government Code 

to exercise eminent domain over property that is subject to a Chapter 43 and/or Chapter 212 

development agreement.  

 

Section 5. In accordance with Texas Local Government Code 212.172(d), the initial term of this 

Agreement (the “Initial Term”) is fifteen (15) years from the date that the City Manager’s 

signature to this Agreement is acknowledged by a public notary. Unless each party agrees to a 

subsequent term, the City will commence the annexation of the Property at the end of the Initial 

Term. In connection with annexation pursuant to this section, the Owners hereby waive any 
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vested rights they may have under Section 43.002(a) (2) and Chapter 245 of the Texas Local 

Government Code that would otherwise exist by virtue of any plat or construction any of the 

owners may initiate during the time between the expiration of this Agreement and the institution 

of annexation proceedings by the City.  

 

Section 6. Any person who sells or conveys any portion of the Property shall, prior to such sale 

or conveyances, give written notice of this Agreement to the prospective purchaser or grantee, 

and shall give written notice of the sale or conveyance to the City. Furthermore, the Owners and 

the Owners’ heirs, successors, and assigns shall give the City written notice within 14 days of 

any change in the agricultural exemption status of the Property. A copy of either notice required 

by this section shall be forwarded to the City at the following address:  

 

City of Kyle  

Attn: City Manager  

2110 4th Street  

Kyle, Texas 78640  

 

Section 7. This Agreement shall run with the Property and be recorded in the Real Property 

Records of Hays County, Texas. 

 

Section 8. If a court of competent jurisdiction determines that any covenant of this Agreement is 

void or unenforceable, including the covenants regarding involuntary annexation, then the 

remainder of this Agreement shall remain in full force and effect.  

 

Section 9. This Agreement may be enforced by any Owner or the City by any proceeding at law 

or in equity. Failure to do so shall not be deemed a waiver to enforce the provisions of this 

Agreement thereafter.  

 

Section 10. No subsequent change in the law regarding annexation shall affect the enforceability 

of this Agreement or the City’s ability to annex the properties covered herein pursuant to the 

terms of this Agreement.  

 

Section 11. Venue for this Agreement shall be in Hays County, Texas.  

 

Section 12. This Agreement may be separately executed in individual counterparts and, upon 

execution, shall constitute one and same instrument.  

 

Section 13. This Agreement shall survive its termination to the extent necessary for the 

implementation of the provisions of Sections 3, 4, and 5 herein.  

In witness whereof, the above and foregoing provisions are hereby agreed to, and accepted and 

approved by the parties.  

OW�ER”  
 

By: __________________________________  

 

Name: _______________________________  
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Date: ________________________________  

 

 

 

THE STATE OF TEXAS  §  

§  

COUNTY OF HAYS  §  

 

This instrument was acknowledged before me on the _____ day of __________2011, by 

_________________________, being known to me to be the person whose name is subscribed to 

the foregoing instrument and acknowledged to me that he/she executed the same for the purposes 

and consideration therein expressed.  

 

 

________________________________  

Notary Public, State of Texas  

 

 

 

(NOTARY SEAL)  

Attachment number 2 \nPage 4 of 5

Item # 9



5 OF 5 

 

“CITY” City of Kyle, Texas  

 

By:_______________________________  

 

Name: Lanny Lambert  

 

Title: City Manager  

 

Date: ___________________________  

 

 

THE STATE OF TEXAS §  

§  

COUNTY OF HAYS   §  

 

This instrument was acknowledged before me on the _____ day of __________2013, by Lanny 

Lambert, as City Manager of the City of Kyle, Texas, known to me to be the person whose name 

is subscribed to the foregoing instrument and acknowledged to me that he executed the same for 

the purposes and consideration therein expressed.  

 

 

________________________________  

Notary Public, State of Texas  

 

 

(NOTARY SEAL) 
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CITY OF KYLE, TEXAS 

 

31.8 acres 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING 9 TRACTS OF LAND CONSISTING 
OF APPROXIMATELY 31.8 ACRES OF LAND, LOCATED IN 
HAYS COUNTY, TEXAS, WHICH IS GENERALLY LOCATED 
ALONG ANTON DRIVE AND BOTH NORTH AND SOUTH OF 
BEBEE ROAD, WEST OF SUNRISE DRIVE, AND EAST OF 
KENSINGTON BLVD. AND CONTIGUOUS TO THE CITY 
LIMITS; AS SHOWN IN THE ATTACHED EXHIBIT; MAKING 
FINDINGS OF FACT; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR 
OPEN MEETINGS AND OTHER RELATED MATTERS. ~ Sofia 
�elson, Director of Planning

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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Cover Memo
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CITY OF KYLE, TEXAS 

 

32.3 acres 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, 

TEXAS, ANNEXING APPROXIMATELY 32.3 ACRES OF LAND, 

LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 

GENERALLY LOCATED SOUTH OF WINDY HILL ROAD, WEST 

OF PARK SOUTH DRIVE AND CONTIGUOUS TO THE CITY 

LIMITS ON TWO SIDES; AS SHOWN IN THE ATTACHED 

EXHIBIT; MAKING FINDINGS OF FACT; PROVIDING A 

SEVERABILITY CLAUSE; PROVIDING AN EFFECTIVE DATE; 

AND PROVIDING FOR OPEN MEETINGS AND OTHER 

RELATED MATTERS.  ~ Sofia �elson, Director of Planning

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Ordinance and Exhibit
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CITY OF KYLE, TEXAS 

 

35 acres 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY 35 ACRES OF LAND, 
LOCATED IN HAYS COUNTY, TEXAS, WHICH IS 
GENERALLY LOCATED NORTH OF WINDY HILL ROAD, 
WEST OF DACY LANE AND CONTIGUOUS TO THE CITY 
LIMITS; AS SHOWN IN THE ATTACHED EXHIBIT; MAKING 
FINDINGS OF FACT; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR 
OPEN MEETINGS AND OTHER RELATED MATTERS. ~ Sofia 
�elson, Director of Planning 

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Ordinance and Exhibit

Request from Property Owner

Cover Memo

Item # 12



Attachment number 1 \nPage 1 of 23

Item # 12



Attachment number 1 \nPage 2 of 23

Item # 12



Attachment number 1 \nPage 3 of 23

Item # 12



Attachment number 1 \nPage 4 of 23

Item # 12



Attachment number 1 \nPage 5 of 23

Item # 12



Attachment number 1 \nPage 6 of 23

Item # 12



Attachment number 1 \nPage 7 of 23

Item # 12



Attachment number 1 \nPage 8 of 23

Item # 12



Attachment number 1 \nPage 9 of 23

Item # 12



Attachment number 1 \nPage 10 of 23

Item # 12



Attachment number 1 \nPage 11 of 23

Item # 12



Attachment number 1 \nPage 12 of 23

Item # 12



Attachment number 1 \nPage 13 of 23

Item # 12



Attachment number 1 \nPage 14 of 23

Item # 12



Attachment number 1 \nPage 15 of 23

Item # 12



Attachment number 1 \nPage 16 of 23

Item # 12



Attachment number 1 \nPage 17 of 23

Item # 12



Attachment number 1 \nPage 18 of 23

Item # 12



Attachment number 1 \nPage 19 of 23

Item # 12



Attachment number 1 \nPage 20 of 23

Item # 12



Attachment number 1 \nPage 21 of 23

Item # 12



Attachment number 1 \nPage 22 of 23

Item # 12



Attachment number 1 \nPage 23 of 23

Item # 12



Attachment number 2 \nPage 1 of 1

Item # 12



 

 

 

CITY OF KYLE, TEXAS 

 

Mi Rancho Development Agreement 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: Consider a Development Agreement between the City of Kyle and the 
owners of Mi Rancho, located on Windy Hill Road, regarding a request 
of delay of annexation ~ Lanny Lambert, City Manager

Other Information:

Budget Information:

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Mi Rancho Annexation Agreement

Cover Memo

Item # 13



 

1 OF 4 

 

 

 STATE OF TEXAS  §  

§  

COU�TY OF HAYS   §  

 

DEVELOPME�T AGREEME�T 
 

This Agreement is entered into pursuant to Sections 43.035 and 212.172 of the Texas Local 

Government Code by and between the City of Kyle, Texas (the “City”) and the undersigned 

property owner(s) (the “Owner”). The term “Owner” includes all owners of the Property.  

 

WHEREAS, the Owner owns a parcel of real property (the “Property”) in Hays County, Texas, 

which is more particularly and separately described in the attached Exhibit “A”; and  

 

WHEREAS, the City has begun the process to institute annexation proceedings on parcels of 

property currently located in the City’s ETJ and has set public hearings on September 10  and 

September 17 , 2013; and 

 

WHEREAS, the City contemplated including the Owner’s property as part of the City’s 

annexation process, Owner desires to have the Property remain in the City’s extraterritorial 

jurisdiction, in consideration for which the Owner agrees to enter into this Agreement; and  

 

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon the City 

and the Owner and their respective successors and assigns for the term (defined below) of this 

Agreement; and  

 

WHEREAS, this Development Agreement is to be recorded in the Real Property Records of 

Hays County, Texas.  

 

�OW, THEREFORE, in consideration of the mutual covenants contained herein, the parties 

hereto agree as follows:  

 

Section 1. The City guarantees the continuation of the extraterritorial status of the Owner’s 

Property, its immunity from annexation by the City, and its immunity from City property taxes, 

for the term of this Agreement, subject to the provisions of this Agreement. Except as provided 

in this Agreement, the City agrees not to annex the Property, agrees not to involuntarily institute 

proceedings to annex the Property, and further agrees not to include the Property in a statutory 

annexation plan for the Term of this Agreement.  

 

Section 2. The Owner covenants and agrees that any buildings constructed on the Property that 

would require a building permit if the Property were in the City limits, shall be subject to the 

building codes of the City.  

 

The Owner acknowledges that each and every owner of the Property must sign this Agreement in 

order for the Agreement to take full effect, and the Owners who sign this Agreement covenants 

and agrees, jointly and severably, to indemnify, hold harmless, and defend the City against any 
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and all legal claims, by any person claiming an ownership interest in the Property who has not 

signed the Agreement, arising in any way from the City’s reliance on this Agreement.  

 

Section 3. The Owner acknowledges that when Property Owner submits an application for a 

Certificate of Occupancy, such act will constitute a petition for voluntary annexation by the 

Owner, and the Property will be subject to annexation at the discretion of the City Council. The 

Owner agrees that such annexation shall be voluntary and the Owner hereby consents to such 

annexation as though a petition for such annexation had been tendered by the Owner.  

 

If annexation proceedings begin pursuant to this Section, the Owner acknowledges that this 

Agreement serves as an exception to Local Government Code Section 43.052, requiring a 

municipality to use certain statutory procedures, including notices and hearings under an 

annexation plan. Furthermore, the Owner hereby waives any and all vested rights and claims that 

they may have under Section 43.002(a) (2) and chapter 245 of the Texas Local Government 

Code that would otherwise exist by virtue of any actions Owner has taken in violation of Section 

2 herein.  

 

Section 4. Pursuant to Sections 43.035(b) (1) (B) of the Texas Local Government Code, the City 

is authorized to enforce all of the City’s regulations and planning authority that do not materially 

interfere with the regulations that are enforced within the City’s boundaries. The City states and 

specifically reserves its authority pursuant to Chapter 251 of the Texas Local Government Code 

to exercise eminent domain over property that is subject to a Chapter 43 and/or Chapter 212 

development agreement.  

 

Section 5. The initial term of this Agreement (the “Initial Term”) is Twelve (12) months from 

the date that the City Manager’s signature to this Agreement is acknowledged by a public notary. 

Unless each party agrees to a subsequent term, the City will commence the annexation of the 

Property at the end of the Initial Term. In connection with annexation pursuant to this section, 

the Owners hereby waive any vested rights they may have under Section 43.002(a) (2) and 

Chapter 245 of the Texas Local Government Code that would otherwise exist by virtue of any 

plat or construction any of the owners may initiate during the time between the expiration of this 

Agreement and the institution of annexation proceedings by the City.  

 

Section 6. Any person who sells or conveys any portion of the Property shall, prior to such sale 

or conveyances, give written notice of this Agreement to the prospective purchaser or grantee, 

and shall give written notice of the sale or conveyance to the City. Furthermore, the Owners and 

the Owners’ heirs, successors, and assigns shall give the City written notice within 14 days of 

any change in the agricultural exemption status of the Property. A copy of either notice required 

by this section shall be forwarded to the City at the following address:  

 

City of Kyle  

Attn: City Manager  

2110 4th Street  

Kyle, Texas 78640  
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Section 7. This Agreement shall run with the Property and be recorded in the Real Property 

Records of Hays County, Texas. 

 

Section 8. If a court of competent jurisdiction determines that any covenant of this Agreement is 

void or unenforceable, including the covenants regarding involuntary annexation, then the 

remainder of this Agreement shall remain in full force and effect.  

 

Section 9. This Agreement may be enforced by any Owner or the City by any proceeding at law 

or in equity. Failure to do so shall not be deemed a waiver to enforce the provisions of this 

Agreement thereafter.  

 

Section 10. No subsequent change in the law regarding annexation shall affect the enforceability 

of this Agreement or the City’s ability to annex the properties covered herein pursuant to the 

terms of this Agreement.  

 

Section 11. Venue for this Agreement shall be in Hays County, Texas.  

 

Section 12. This Agreement may be separately executed in individual counterparts and, upon 

execution, shall constitute one and same instrument.  

 

Section 13. This Agreement shall survive its termination to the extent necessary for the 

implementation of the provisions of Sections 3, 4, and 5 herein.  

In witness whereof, the above and foregoing provisions are hereby agreed to, and accepted and 

approved by the parties.  

OW�ER”  
 

By: __________________________________  

 

Name: _______________________________  

 

Date: ________________________________  

 

THE STATE OF TEXAS  §  

§  

COUNTY OF HAYS  §  

 

This instrument was acknowledged before me on the _____ day of __________2011, by 

_________________________, being known to me to be the person whose name is subscribed to 

the foregoing instrument and acknowledged to me that he/she executed the same for the purposes 

and consideration therein expressed.  

 

 

________________________________  

Notary Public, State of Texas  

 

(NOTARY SEAL)  
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“CITY” City of Kyle, Texas  

 

By:_______________________________  

 

Name: Lanny Lambert  

 

Title: City Manager  

 

Date: ___________________________  

 

 

THE STATE OF TEXAS §  

§  

COUNTY OF HAYS   §  

 

This instrument was acknowledged before me on the _____ day of __________2013, by Lanny 

Lambert, as City Manager of the City of Kyle, Texas, known to me to be the person whose name 

is subscribed to the foregoing instrument and acknowledged to me that he executed the same for 

the purposes and consideration therein expressed.  

 

 

________________________________  

Notary Public, State of Texas  

 

 

(NOTARY SEAL) 
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CITY OF KYLE, TEXAS 

 

1.5 acres 

Meeting Date: 
12/18/2013 

Date time: 7:00 PM 

Subject/Recommendation: (Second Reading) AN ORDINANCE OF THE CITY OF KYLE, 
TEXAS, ANNEXING APPROXIMATELY 1.5 ACRES OF LAND, 
LOCATED IN HAYS COUNTY, TEXAS, WHICH IS GENERALLY 
LOCATED NORTH OF BEBEE ROAD, WEST OF DACY LANE, 
AND SOUTH WEST OF SUNFLOWER CIRCLE AND 
CONTIGUOUS TO THE CITY LIMITS ON FOUR SIDES AS 
SHOWN IN THE ATTACHED EXHIBIT; MAKING FINDINGS OF 
FACT; PROVIDING A SEVERABILITY CLAUSE; PROVIDING 
AN EFFECTIVE DATE; AND PROVIDING FOR OPEN 
MEETINGS AND OTHER RELATED MATTERS.  ~ Sofia �elson, 
Director of Planning 

Other Information: Please see attachments

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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