
 

CITY OF KYLE  

Notice of Regular City Council Meeting  

KYLE CITY HALL  
100 W. Center Street  

Notice is hereby given that the governing body of the City of 
Kyle, Texas will meet at 7:00 PM on 12/2/2014, at Kyle City 
Hall, 100 West Center Street, Kyle, Texas for the purpose of 
discussing the following agenda. 

Posted this 26th day of November, 2014 prior to 7:00 p.m. 

I.  Call Meeting To Order  

II.  Approval of Minutes  

1. City Council Special Called Meeting - November 15, 2014 ~ Amelia Sanchez, City 
Secretary 

 
 Attachments 

 

2. City Council Regular Meeting - November 18, 2014 ~ Amelia Sanchez, City 
Secretary 

 
 Attachments 

 

III.  Citizen Comment Period With City Council  

The City Council welcomes comments from Citizens early in the agenda of 
regular meetings. Those wishing to speak are encouraged to sign in before the 
meeting begins. Speakers may be provided with an opportunity to speak during 
this time period on any agenda item or any other matter concerning city business, 
and they must observe the three-minute time limit. 

IV.  Presentation  

3. Recognition of the 6th graduating class of the Kyle Citizen's Police Academy ~ 
Jeff Barnett, Chief of Police 
 

� Chase Breed  
� Frederick Cariaga  
� Brandon Conn  
� Melissa Cortes  
� Dex Ellison  
� Oscar Escobedo  
� Susie Ferrell  
� John Frank  
� Krista Gooding  
� Lisa Guevara  



� Nicholas Harris  
� Timothy Kay  
� Rae Knobel  
� Patricia Ortman  
� Jeremy Penney  
� Jana Wybo  

 
 Attachments 

 

V.  Appointments  

4. Consider and take possible action to appoint the named nominated individuals for 
designated terms to the Kyle Area Youth Advisory Council. ~ Sarah Watson, 
KAYAC Staff Liaison 

� Supreme Hinton, 12th grade, Lehman High School (new appointment to two 
year term)  

� Alexus Denen, 9th grade, Lehman High School (new appointment to two 
year term)  

� Nathaniel Garcia, 9th grade, Lehman High School (new appointment to two 
year term)  

� Jonathan Lopez, 11th grade, Hays High School (new appointment to two 
year term)  

� Robert Brown, 11th grade, Hays High School (new appointment to two year 
term)  

� Ryan Leal, 9th grade, Hays High School (new appointment to two year 
term)  

� Alex Moore, 10th grade, Hays High School (new appointment to two year 
term)  

� Hanna Malott, 10th grade, Hays High School (new appointment to two year 
term)  

  

 
 Attachments 

 

VI.  Consent Agenda  

5. Approve Supplement No. 1 to FREESE & NICHOLS, INC., Austin, Texas, for 
North Burleson Street in an amount not to exceed $120,722.00 for the purpose of 
providing right-of-way services and documentation for the acquisition of up to 10 
parcels or slope easements along the project corridor from Miller Street to IH 35 
Southbound Frontage Road. ~ Leon Barba, P.E., City Engineer 

 
 Attachments 

 

6. Authorize a purchase order to OUTDOOR WATER SOLUTIONS, INC., 
Springdale, Arkansas, in an amount not to exceed $7,600.00 for the purchase and 
shipping of materials to aerate Lake Kyle as a continuation of the Lake Kyle 
Fisheries Management Plan for the Parks and Recreation Department and to direct 
the City Manager to bring a budget amendment at a future date for City Council's 
authorization to appropriate funding for this expenditure in the Park Development 
Fund.  ~ Kerry Urbanowicz, Director of Parks and Recreation  



 
The Parks and Recreation Committee voted 6-0 on October 27,2014, to 
recommend this funding.  

 
 Attachments 

 

7. Accept a $4,000.00 donation from the Austin Fly Fishing Club to aerate Lake Kyle 
as a continuation of the Lake Kyle Fisheries Management Plan for the Parks and 
Recreation Department.  ~ Kerry Urbanowicz, Director of Parks and Recreation  

 
 Attachments 

 

8. Approve execution of the second year of a three-year contract with PYRO 
SHOWS OF TEXAS, Fort Worth, Texas, and authorize a purchase order in an 
amount not to exceed $18,500.00, for the 2015 July 4th Independence Day 
Celebration fireworks show. ~ Kerry Urbanowicz, Director of Parks and 
Recreation  

 
 Attachments 

 

9. Authorize a purchase order to DEERSKIN MFG. INC., Springtown, Texas, in an 
amount not to exceed $20,948.00 for the purchase of one (1) six-compartment 
animal control chassis mount to include installation for the Animal Control 
Division of the Kyle Police Department. ~ Jeff Barnett, Chief of Police 

 
 Attachments 

 

10. Authorize a purchase order to BLUEBONNET MOTORS, INC., New Braunfels, 
Texas, a contracted member of the LCRA buy board, in an amount not to exceed 
$90,658.97 for the purchase of a new Ford F550 diesel hydraulic work truck with 
crane for the Public Works Department. ~ Harper Wilder, Director of Public 
Works  

 
 Attachments 

 

11. Award a 3-year contract to TEXAS TANK SERVICES, Tyler, Texas, in an 
amount not to exceed $13,650.00 or $4,550.00 per year for in-service water 
storage tank inspection services, mandated by TCEQ, of all city-owned water 
storage tanks, for calendar years 2015 through 2017. ~ Harper Wilder, Director of 
Public Works 

 
 Attachments 

 

12. Authorize a purchase order to RDO EQUIPMENT COMPANY, Pflugerville, 
Texas, a contracted member of Buy Board, in an amount not to exceed $59,834.44 
for the purchase of a new John Deere 35 G Mini Excavator with attachments for 
the Public Works Department. ~ Harper Wilder, Director of Public Works 

 
 Attachments 



 

13. (Second Reading) An ordinance of the City of Kyle, Texas, amending the Code of 
Ordinances of the City of Kyle, Appendix “A” (Fee Schedule), to set certain fees 
for public use of the Kyle Public Library Burdine and Jack Johnson Wing meeting 
room; providing a severability clause; finding and determining the meeting at 
which this ordinance is passed is open to the public as required by law; providing 
an effective date; and making such other findings and provisions related hereto.  ~ 
Connie Brooks, Director of Kyle Public Library 

 
 Attachments 

 

14. (Second Reading) Approve an Ordinance amending the City's Approved Budget 
for Fiscal Year 2014-15 by increasing total appropriations for expenditures by 
$114,600; General Fund by $95,800 and the Utility Fund by $18,800 and 
decreasing fund balance by the same amounts in the General Fund and the Utility 
Fund respectively for payment of fine to Texas Commission on Environmental 
Quality (TCEQ) and for implementation of technology improvements for the 
City's information systems. ~ Perwez A. Moheet, CPA, Director of Finance 

 
 Attachments 

 

15. Authorize the execution of a grant contract between the Office of the Attorney 
General (OAG) and Kyle Police Department (Grantee) for the acceptance of grant 
funds not to exceed an amount of $17,380 for the purchase of computer hardware 
and software equipment that support the United States Department of Justice 
Programs, the Office of Juvenile and Delinquency Prevention, and Internet Crimes 
Against Children Task Force Program (ICAC) as they seek to maintain and 
expand State and Regional ICAC task forces to address technology-facilitated 
child exploitation.  ~ Jeff Barnett, Chief of Police 

 
 Attachments 

 

VII.  Consider and Possible Action  

16. Consider and take possible action to select a consultant to conduct the Five Year 
Economic Development Strategic Plan & Target Market Study in the amount of 
$74,490 and direct the City Manager to bring a budget amendment at a future date 
in order to provide full funding for the study. ~Diana Torres, Director of 
Economic Development 

 
 Attachments 

 

17. Consider and take action to provide direction to staff regarding Freese and 
Nichols, Inc., Austin, Texas, performing additional coordination for the possible 
addition of a  right turn lane at Burleson and Center Street. ~ Leon Barba, P. E., 
City Engineer 

 
 Attachments 

 

18. Consider and take action to provide direction to staff regarding Freese and 
Nichols, Inc., Austin, Texas, performing an additional drainage study for areas 



contributing runoff to North Burleson road and the City's open channel in the 
vicinity of St. Anthony's Street. ~ Leon Barba, P. E., City Engineer 

 
 Attachments 

 

19. Consider and take possible action on a request by Mayra and Matias Garcia, 5120 
Dacy Lane, for the purpose of granting an exception from City Code, Chapter 41, 
Section 41-82(e)(2) (minimum width at the front property line of 130 feet) for the 
purpose of dividing the Garcia property into two lots. ~ Manuel De La Rosa, 
Director of Planning 
 
 
 

Planning and Zoning Commission voted 5-0 to recommend approval for the 
exception. 
 

� PUBLIC HEARING  

 
 Attachments 

 

20. Consider and approve a Resolution adopting the City of Kyle's updated Investment 
Policy as proposed by the City's Investment Advisor First Southwest Asset 
Management, Inc.  ~ Perwez A. Moheet, CPA, Director of Finance  

 
 Attachments 

 

VIII. City Managers Report  

21. Update on various capital improvement projects, road projects, building program, 
and/or general operational activities. ~ James R. Earp, CPM, Acting City Manager 

� Employee Appreciation and Awards Banquet  

 
 Attachments 

 

IX.  Executive Session  

22. Convene into executive session pursuant to Sec. 551.074 (Personnel Matters) and 
Sec. 551.071(2) (Consultation with attorney on a matter in which the duty of the 
attorney to the governmental body under the Texas Disciplinary Rules of 
Professional Conduct of the State Bar of Texas clearly conflicts with Chapter 551 
of the Texas Gov’t Code) to deliberate to take possible action to execute an 
employment contract with and appoint Scott Sellers as the city manager. 

 
 Attachments 

 

23. Convene into executive session pursuant to Section 551.071, Tex. Gov't Code 
(Consultation with attorney regarding pending litigation) concerning Cause No.13-
0894, Aqua Operations, Inc. v. City of Kyle. 
 

 



 Attachments 

 

24. Reconvene into regular session to discuss and take possible action to execute an 
employment contract with and appoint Scott Sellers as the city manager. 

 
 Attachments 

 

25. Reconvene into regular session to discuss and take possible action regarding 
pending litigation, specifically Cause No. 13-0894 Aqua Operations, Inc. v. City of 
Kyle. 

 
 Attachments 

 

X.  ADJOURN  

 
 
 

At any time during the Regular City Council Meeting, the City 
Council may adjourn into an Executive Session, as needed, on 
any item listed on the agenda for which state law authorizes 

Executive Session to be held  

*Per Texas Attorney General Opinion No. JC-0169; Open 
Meeting & Agenda Requirements, Dated January 24, 2000: The 
permissible responses to a general member communication at the 
meeting are limited by 551.042, as follows: "SEC.551.042. 
Inquiry Made at Meeting. (a) If, at a meeting of a government 
body, a member of the public or of the governmental body 
inquires about a subject for which notice has not been given as 
required by the subchapter, the notice provisions of this 
subchapter, do not apply to:(1) a statement of specific factual 
information given in response to the inquiry; or (2) a recitation of 
existing policy in response to the inquiry. (b) Any deliberation of 
or decision about the subject of the inquiry shall be limited to a 
proposal to place the subject on the agenda for a subsequent 
meeting. 



 

 

  

CITY OF KYLE, TEXAS  

 

Minutes - City Council Special Called 
Meeting - November 15, 2014  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: City Council Special Called Meeting - November 15, 2014 ~ Amelia 
Sanchez, City Secretary

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 City Council Special Called Meeting - November 15, 2014 

Cover Memo

Item # 1



SPECIAL CITY COUNCIL MEETING 
 

The City Council of the City of Kyle, Texas met in Special Session on November 15, 
2014 at 8:00 am at Kyle City Hall, with the following persons present: 
 
 Mayor Todd Webster       

Mayor Pro Tem Diane Hervol     
Council Member Samantha LeMense     
Council Member Becky Selbera     
Council Member Tammy Swaton     
Council Member Shane Arabie     
Council Member David Wilson     
Sandra Duran, HR Director      
Ken Johnson, City Attorney      
 

CALL MEETING TO ORDER 
 
Mayor Webster called the meeting to order at 8:04 A.M. 
 
ROLL CALL 
 
Mayor Webster called for roll call.  Present were Mayor Webster, Mayor Pro Tem 
Hervol, Council Member LeMense, Council Member Selbera, Council Member Swaton, 
Council Member Arabie, and Council Member Wilson. 
 
CITIZEN COMMENT PERIOD WITH CITY COUNCIL 
 
Mayor Webster opened the citizens comment period at 8:05 A.M. and called for 
comments on items not on the agenda or posted for public hearing.  Lila Knight spoke 
and stated she appreciated  the hard work the Mayor and Council do but asked them not 
to schedule meetings so early in morning.  With no one else wishing to speak Mayor 
Webster closed Citizen's Comments at 8:06 A.M. 
 
EXECUTIVE SESSION 
 
CONVENE INTO EXECUTIVE SESSION PURSUANT TO SEC. 551.074 
(PERSONNEL MATTERS) AND SEC. 551.071 (CONSULTATION WITH 
ATTORNEY) TEX. GOV'T. CODE TO INTERVIEW CANDIDATES FOR THE 
POSITION OF CITY MANAGER AND TO DELIBERATE AND TAKE POSSIBLE 
ACTION ON THE APPOINTMENT AND EMPLOYMENT OF A CITY MANAGER. 
 
Mayor Pro Tem Hervol moved to Convene into executive session at 8:06 A.M. pursuant 
to Sec. 551.074 (Personnel Matters) and Sec. 551.071 (Consultation with Attorney) Tex. 
Gov't. Code to interview candidates for the position of city manager and to deliberate and 
take possible action on the appointment and employment of a city manager.  Council 
Member Selbera seconds the motion.  All aye.  Motion carried 7-0. 
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COUNCIL SPECIAL MEETING 
November 15, 2014 – Page 2 
Kyle City Hall 
 
RECONVENE INTO REGULAR SESSION TO DISCUSS AND TAKE POSSIBLE 
ACTION ON THE APPOINTMENT AND EMPLOYMENT OF A CITY MANAGER. 
 
Council Member LeMense moved Reconvene into regular session at 4:19 P.M. to discuss 
and take possible action on the appointment and employment of a city manager. 
 
Mayor Webster stated no action was taken during Executive Session. 
 
 
ADJOURN  
 
With no further business to discuss Mayor Pro Tem Hervol moved to adjourn. Council 
Member LeMense seconds the motion.  All votes aye.  Motion carried.  
 
The City Council meeting adjourned at 4:21 P.M. 
 
 
 
 

      _________________________ 
       R. Todd Webster, Mayor 
 
 
__________________________________ 
Attest:  Amelia Sanchez, City Secretary 
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CITY OF KYLE, TEXAS  

 

City Council Regular Meeting - 
November 18, 2014  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: City Council Regular Meeting - November 18, 2014 ~ Amelia Sanchez, 
City Secretary

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 City Council Regular Meeting - November 18, 2014 

Cover Memo

Item # 2



REGULAR CITY COUNCIL MEETING 
 

 
The City Council of the City of Kyle, Texas met in Regular Session on November 18, 2014 at 
7:00 p.m. at Kyle City Hall, with the following persons present: 
 

Mayor Todd Webster      Jerry Kolacny 
Mayor Pro Tem Diane Hervol    Dan Ekaikadis 
Council Member LeMense     Larry Jones 
Council Member Selbera     Jesse Espinoza 
Council Member Swaton      
Council Member Tammy Arabie     
Council Member David Wilson     
James Collins, Honorary Member     
James Earp, Interim City Manager     
Perwez Moheet, Director of Finance     
Ken Johnson, City Attorney      
Jerry Hendrix, Chief of Staff      
Manny De La Rosa, Director of Planning    
Robert Olvera, IT       
Diana Blank-Torres, Director Economic Development  
Sandra Duran, HR Director      
Captain Hernandez, Kyle PD      
Connie Brooks, Library Director     

 
CALL MEETING TO ORDER 
 
Mayor Webster called the meeting to order at 7:00 p.m. 
 
ROLL CALL 
 
Mayor Webster called for roll call.  Present were Mayor Webster, Mayor Pro Tem Hervol, 
Council Member LeMense, Council Member Selbera, Council Member Swaton, Council 
Member Arabie, Council Member Wilson, and Honorary Member James Collins. 
 
APPROVAL OF MINUTES 
 
CITY COUNCIL WORKSHOP MEETING - OCTOBER 14, 2014 ~ AMELIA SANCHEZ, CITY 

SECRETARY 

 

CITY COUNCIL REGULAR MEETING - NOVEMBER 5, 2014 ~ AMELIA SANCHEZ, CITY 

SECRETARY 

 
CITY COUNCIL SPECIAL CALLED MEETING - NOVEMBER 10, 2014 ~ AMELIA 

SANCHEZ, CITY SECRETARY 
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CITY COUNCIL REGULAR MEETING 
November 18, 2014 – Page 2 
Kyle City Hall 
 
Mayor Pro Tem Hervol stated she had a correction to the November 10th minutes that stated 
Mayor Pro Tem Hervol opened the citizens comment period and Mayor Webster closed citizen 
comments, but that Mayor Webster arrived after the citizen comment period was over.   Mayor 
Pro Tem Hervol moved to approve the minutes of the City Council Workshop Meeting - October 
14, 2014, the November 5, 2014 Regular City Council Meeting and the November 10, 2014 
Special Called Meeting.  Council Member Arabie seconds the motion.  All aye.  Motion carried 
7-0. 
 
CITIZEN COMMENT PERIOD WITH CITY COUNCIL 
 
THE CITY COUNCIL WELCOMES COMMENTS FROM CITIZENS EARLY IN THE 
AGENDA OF REGULAR MEETINGS. THOSE WISHING TO SPEAK MUST SIGN IN 
BEFORE THE MEETING BEGINS AT THE KYLE CITY HALL. SPEAKERS MAY BE 
PROVIDED WITH AN OPPORTUNITY TO SPEAK DURING THIS TIME PERIOD, AND 
THEY MUST OBSERVE THE THREE-MINUTE TIME LIMIT. 
 
Mayor Webster opened the Citizens Comments at 7:03 p.m.  Jerry Kolacny spoke about concerns 
he had with the late hours alcohol sales and that there would be people leaving the bars and 
walking through the neighborhoods late at night and said it was a bad decision.  He also felt the 
city was spending too much money on internet connecting all city buildings.  Dan Ekaikadis 
spoke in favor of item 10 the late nigh alcohol sales.  He stated it would generate more tax 
revenue and that we needed to progress because the city is growing.  Larry Jones of Bunton 
Creek spoke on the PID issue in there neighborhood.  He stated that the city had helped the 
residents but they were hearing conflicting stories and asked that they be kept informed on what 
is being done.  He asked the council that before they approved another PID to be sure of how it 
will be handled and to remember that it shifts the burden to the homeowner.  Jesse Espinoza 
introduce himself to the council as the newly elected President of the  Kyle Police Association 
and that he would be contacting them one on one at a later date. With no one else wishing to 
speak Mayor Webster closed Citizens Comments at 7:16 p.m. 
 
PRESENTATION  
 
PRESENTATION OF END OF YEAR RESULTS ON RETAIL RECRUITMENT BY 
CATALYST COMMERCIAL. ~ DIANA BLANK-TORRES, DIRECTOR ECONOMIC 

DEVELOPMENT 

 

Jason Claunch, President of Catalyst Commercial provided a presentation of End of Year results 
on retail recruitment to Council. 
 
APPOINTMENTS 
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CITY COUNCIL REGULAR MEETING 
November 18, 2014 – Page 3 
Kyle City Hall 
 
CONSIDER AND TAKE POSSIBLE ACTION TO APPOINT RECOMMENDED 
INDIVIDUALS TO VACANT POSITIONS ON THE PLANNING AND ZONING 
COMMISSION. ~ R. TODD WEBSTER, MAYOR 
 
Mayor Webster moved to appoint Michele Christie to the Planning and Zoning Commission,.  
Council Member Wilson seconds the motion.  After some discussion on place of appointment 
Council Member LeMense called point of order and stated that the Mayor had to restate his 
motion  
 
Mayor Webster moved to rescind his prior motion.  Council Member Wilson seconds the motion.  
All aye.  Motion carried. 
 
Mayor Webster restated his nomination of Michele Christie to the Planning and Zoning 
Commission to Seat 4.  Council Member Wilson seconds the motion.  All aye.  Motion carried. 
 
Mayor Webster moved to nominate Timothy Kay to the At Large position on the Planning and 
Zoning Commission.  Council Member Wilson seconds the motion.  All aye.  Motion carried. 
 
CONSENT AGENDA 
 
APPROVE A PURCHASE ORDER TO CALDWELL COUNTRY CHEVROLET, 
CALDWELL, TEXAS, IN AN AMOUNT NOT TO EXCEED $27,980.00 FOR THE 
PURCHASE OF ONE (1) 2015 CHEVROLET 2500HD SILVERADO 4X4 DOUBLE CAB 
TRUCK THROUGH THE BUY BOARD PURCHASING COOPERATIVE FOR THE 
ANIMAL CONTROL UNIT IN THE POLICE DEPARTMENT. ~ JEFF BARNETT, CHIEF OF 

POLICE 

 
APPROVE A 5-YEAR TRUST AND INVESTMENT MANAGEMENT SERVICES 
AGREEMENT WITH THREE 1-YEAR RENEWAL OPTIONS WITH PEB TRUST 
ADMINISTERED BY FIRSTSOUTHWEST FOR A FIXED MANAGEMENT FEE OF 
$10,500 PER YEAR FOR THE CITY OF KYLE'S POST-RETIREMENT MEDICAL 
BENEFITS PLAN. ~ PERWEZ A. MOHEET, CPA, DIRECTOR OF FINANCE 
 
APPROVE A CONTRACT WITH SPAWGLASS CONTRACTOR'S, INC., AUSTIN, TEXAS, 
IN AN AMOUNT NOT TO EXCEED $105,886.00 FOR LANDSCAPING AND OTHER 
EXTERIOR WORK FOR PHASE 3 OF THE HISTORIC KYLE TRAIN DEPOT 
RESTORATION PROJECT. ~ JERRY HENDRIX, CHIEF OF STAFF 
 
APPROVE THE USE POLICY FOR THE KYLE PUBLIC LIBRARY BURDINE AND JACK 
JOHNSON WING MEETING ROOM. ~ CONNIE BROOKS, DIRECTOR OF LIBRARY 

SERVICES 
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CITY COUNCIL REGULAR MEETING 
November 18, 2014 – Page 4 
Kyle City Hall 
 
(SECOND READING) AN ORDINANCE AUTHORIZING PERMITTEES OF MIXED 
BEVERAGE PERMITS AND LATE-HOURS PERMITS TO SELL OR OFFER FOR SALE 
MIXED BEVERAGES FROM THE HOURS OF TWELVE MIDNIGHT UNTIL TWO A.M. 
ON ANY DAY; PROVIDING DEFINITIONS; LEVYING A FEE ON PERMITTEES AFTER 
A THREE-YEAR PERIOD FOLLOWING THE ISSUANCE OF PERMITS; PROVIDING A 
PENALTY CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR 
REPEAL OF CONFLICTING ORDINANCES; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO THE PUBLIC AS 
REQUIRED BY LAW; PROVIDING AN EFFECTIVE DATE; AND MAKING SUCH OTHER 
FINDINGS AND PROVISIONS RELATED HERETO. ~ MANUEL DE LA ROSA, DIRECTOR 

OF PLANNING SERVICES. 

 
Council Member Selbera asked to pull item # 10 from Consent Agenda, and Mayor Pro Tem 
Hervol pulled item # 8. 
 
Mayor Pro Tem Hervol moved to approve items 6 ~ Approve a purchase order to CALDWELL 
COUNTRY CHEVROLET, Caldwell, Texas, in an amount not to exceed $27,980.00 for the 
purchase of one (1) 2015 Chevrolet 2500HD Silverado 4X4 Double Cab Truck through the Buy 
Board Purchasing Cooperative for the Animal Control unit in the Police Department; item 7 ~ 
Approve a 5-year trust and investment management services agreement with three 1-year 
renewal options with PEB TRUST administered by FirstSouthwest for a fixed management fee 
of $10,500 per year for the City of Kyle's post-retirement medical benefits plan; and item 9 ~ 
Approve the use policy for the Kyle Public Library Burdine and Jack Johnson Wing Meeting 
Room.  Council Member Selbera seconds the motion.  All aye.  Motion carried 7-0. 
 
APPROVE A CONTRACT WITH SPAWGLASS CONTRACTOR'S, INC., AUSTIN, TEXAS, 
IN AN AMOUNT NOT TO EXCEED $105,886.00 FOR LANDSCAPING AND OTHER 
EXTERIOR WORK FOR PHASE 3 OF THE HISTORIC KYLE TRAIN DEPOT 
RESTORATION PROJECT. 
 
Mayor Pro Tem Hervol stated she had pulled this item so that Chief of Staff Jerry Hendrix could 
provide an update for all.   
 
Mayor Pro Tem Hervol moved to Approve a contract with SPAWGLASS CONTRACTOR'S, 
INC., Austin, Texas, in an amount not to exceed $105,886.00 for landscaping and other exterior 
work for Phase 3 of the Historic Kyle Train Depot Restoration project.  Council Member 
LeMense seconds the motion.  All aye.  Motion carried 7-0. 
 
(SECOND READING) AN ORDINANCE AUTHORIZING PERMITTEES OF MIXED 
BEVERAGE PERMITS AND LATE-HOURS PERMITS TO SELL OR OFFER FOR SALE 
MIXED BEVERAGES FROM THE HOURS OF TWELVE MIDNIGHT UNTIL TWO A.M.  
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ON ANY DAY; PROVIDING DEFINITIONS; LEVYING A FEE ON PERMITTEES AFTER 
A THREE-YEAR PERIOD FOLLOWING THE ISSUANCE OF PERMITS; PROVIDING A 
PENALTY CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR 
REPEAL OF CONFLICTING ORDINANCES; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO THE PUBLIC AS 
REQUIRED BY LAW; PROVIDING AN EFFECTIVE DATE; AND MAKING SUCH OTHER 
FINDINGS AND PROVISIONS RELATED HERETO. ~ MANUEL DE LA ROSA, 
DIRECTOR OF PLANNING SERVICES 
 
Council Member Swaton recused herself from this item because the owner of the business 
requesting the ordinance change was the coach on her son's football team and was not aware of 
this at the last meeting on first reading. 
 
Council Member Selbera stated she pulled this item because she does not feel Kyle is ready for 
the 2 am late night sale of alcohol, with a concern for the neighborhoods and not enough lighting 
and parking downtown and high school students in the area. 
 
Council Member Wilson moved to approve (Second Reading) An ordinance authorizing 
permittees of mixed beverage permits and late-hours permits to sell or offer for sale mixed 
beverages from the hours of twelve midnight until two a.m. on any day; providing definitions; 
levying a fee on permittees after a three-year period following the issuance of permits; providing 
a penalty clause; providing a severability clause; providing for repeal of conflicting ordinances; 
finding and determining that the meeting at which this ordinance is passed is open to the public 
as required by law; providing an effective date; and making such other findings and provisions 
related hereto.  Council Member LeMense seconds the motion.  Mayor Webster called for a roll 
call vote.  Council Member Wilson voted aye, Council Member Arabie voted aye, Mayor 
Webster voted aye, Council Member Selbera voted nay, Council Member LeMense voted aye, 
Mayor Pro Tem Hervol voted aye.  Motion carried 5-1 with Council Member Selbera voting nay 
and Council Member Swaton recused and not voting or participating in debate. 
 
CONSIDER AND POSSIBLE ACTION 
 
(FIRST READING) APPROVE AN ORDINANCE AMENDING THE CITY'S APPROVED 
BUDGET FOR FISCAL YEAR 2014-15 BY INCREASING TOTAL APPROPRIATIONS FOR 
EXPENDITURES BY $114,600; GENERAL FUND BY $95,800 AND THE UTILITY FUND 
BY $18,800 AND DECREASING FUND BALANCE BY THE SAME AMOUNTS IN THE 
GENERAL FUND AND THE UTILITY FUND RESPECTIVELY FOR PAYMENT OF FINE 
TO TEXAS COMMISSION ON ENVIRONMENTAL QUALITY (TCEQ) AND FOR 
IMPLEMENTATION OF TECHNOLOGY IMPROVEMENTS FOR THE CITY'S 
INFORMATION SYSTEMS. ~ PERWEZ A. MOHEET, CPA, DIRECTOR OF FINANCE 
 
PUBLIC HEARING 
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Mayor Webster opened the Public Hearing at 7:53 pm to hear comments on (First Reading) 

Approve an Ordinance amending the City's Approved Budget for Fiscal Year 2014-15 by 
increasing total appropriations for expenditures by $114,600; General Fund by $95,800 and the 
Utility Fund by $18,800 and decreasing fund balance by the same amounts in the General Fund 
and the Utility Fund respectively for payment of fine to Texas Commission on Environmental 
Quality (TCEQ) and for implementation of technology improvements for the City's information 
systems.  Jerry Kolacny spoke and stated he tried to figure out what the fine to TCEQ was for 
and believed it was for a sewage spill a couple of years ago and guessed the $18,000. was for this 
fine, and questioned what the $95,000. was.  He stated the utility department had made some 
changes in the downtown area where there had been problems with sewage backing up in some 
peoples homes.  He stated clean outs had been installed but that during the last heavy rain the 
water started backing up, releases pressure and then dumping raw sewage in ditches and asked 
that someone address the problem and that it had been a long standing problem.  Mayor Webster 
asked Mr. Kolacny if he had made the staff aware of the problem because this was news to him, 
and asked him to get with staff and point out an exact location.  With no one else wishing to 
speak Mayor Webster closed the Public Hearing at 7:56 pm. 
 
Mayor Pro Tem Hervol moved to approve (First Reading) Approve an Ordinance amending the 
City's Approved Budget for Fiscal Year 2014-15 by increasing total appropriations for 
expenditures by $114,600; General Fund by $95,800 and the Utility Fund by $18,800 and 
decreasing fund balance by the same amounts in the General Fund and the Utility Fund 
respectively for payment of fine to Texas Commission on Environmental Quality (TCEQ) and 
for implementation of technology improvements for the City's information systems.  Council 
Member LeMense seconds the motion.  All aye.  Motion carried 7-0. 
 
APPROVE AN ORDINANCE AUTHORIZING THE ISSUANCE OF CITY OF KYLE, 
TEXAS, GENERAL OBLIGATION REFUNDING BONDS, SERIES 2014; AUTHORIZING 
CERTAIN PARAMETERS FOR THE BONDS; AUTHORIZING THE EXECUTION AND 
DELIVERY OF AN ESCROW AGREEMENT, A PAYING AGENT/REGISTRAR 
AGREEMENT AND OTHER INSTRUMENTS AND PROCEDURES RELATED THERETO; 
DELEGATING AUTHORITY TO THE CITY MANAGER OR THE DIRECTOR OF 
FINANCE TO SELECT OUTSTANDING OBLIGATIONS TO BE REFUNDED AND 
APPROVE ALL FINAL TERMS OF THE BONDS, APPROVING THE PREPARATION AND 
DISTRIBUTION OF A NOTICE OF SALE AND OFFICIAL STATEMENT, AND CALLING 
CERTAIN OBLIGATIONS FOR REDEMPTION. ~ PERWEZ A. MOHEET, CPA, DIRECTOR 

OF FINANCE 
 
PUBLIC HEARING 
 
Mayor Webster opened the Public Hearing at 8:00 p.m. to hear comments on an Ordinance 
authorizing the issuance of City of Kyle, Texas, General Obligation Refunding Bonds, Series 
2014; authorizing certain parameters for the bonds; authorizing the execution and delivery of an  
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escrow agreement, a paying agent/registrar agreement and other instruments and procedures 
related thereto; delegating authority to the city manager or the director of finance to select 
outstanding obligations to be refunded and approve all final terms of the bonds, approving the 
preparation and distribution of a notice of sale and official statement, and calling certain 
obligations for redemption.  With no one wishing to speak Mayor Webster closed the Public 
Hearing at 8:00 p.m. 
 
Mayor Pro Tem Hervol moved to Approve an Ordinance authorizing the issuance of City of 
Kyle, Texas, General Obligation Refunding Bonds, Series 2014; authorizing certain parameters 
for the bonds; authorizing the execution and delivery of an escrow agreement, a paying 
agent/registrar agreement and other instruments and procedures related thereto; delegating 
authority to the city manager or the director of finance to select outstanding obligations to be 
refunded and approve all final terms of the bonds, approving the preparation and distribution of a 
notice of sale and official statement, and calling certain obligations for redemption.  Council 
Member LeMense seconds the motion.  All aye.  Motion carried 7-0. 
 
(FIRST READING) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING THE 
CODE OF ORDINANCES OF THE CITY OF KYLE, APPENDIX “A” (FEE SCHEDULE), TO 
SET CERTAIN FEES FOR PUBLIC USE OF THE KYLE PUBLIC LIBRARY BURDINE 
AND JACK JOHNSON WING MEETING ROOM; PROVIDING A SEVERABILITY 
CLAUSE; FINDING AND DETERMINING THE MEETING AT WHICH THIS ORDINANCE 
IS PASSED IS OPEN TO THE PUBLIC AS REQUIRED BY LAW; PROVIDING AN 
EFFECTIVE DATE; AND MAKING SUCH OTHER FINDINGS AND PROVISIONS 
RELATED HERETO. ~ CONNIE BROOKS, DIRECTOR OF KYLE PUBLIC LIBRARY 

 
Mayor Pro Tem Hervol moved to approve (First Reading) An ordinance of the City of Kyle, 
Texas, amending the Code of Ordinances of the City of Kyle, Appendix “A” (Fee Schedule), to 
set certain fees for public use of the Kyle Public Library Burdine and Jack Johnson Wing 
meeting room; providing a severability clause; finding and determining the meeting at which this 
ordinance is passed is open to the public as required by law; providing an effective date; and 
making such other findings and provisions related hereto.  Council Member LeMense seconds 
the motion.  All aye.  Motion carried 7-0. 
 
GENERAL DISCUSSION 
 
DISCUSSION ONLY REGARDING COUNCIL REQUESTS FOR FUTURE AGENDA 
ITEMS 
 
Mayor Webster stated that this item was included to discuss proposing something for an agenda 
that would require the City Attorney or staff drafting of any work and get a consensus 
beforehand rather than having 7 Council Members asking for items on the agenda of staff.  He 
felt this would make things run more efficiently and the could discuss this some more later. 
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DISCUSSION ONLY REGARDING OPTIONS AND OTHER MATTERS RELATING TO 
THE PROPOSED FM 150 ROAD REALIGNMENT. ~ R. TODD WEBSTER, MAYOR 
 
Mayor Webster stated he attended a Hays CISD Board meeting regarding the proposed FM 150 
road realignment and made it clear he was not representing the council.  He stated he had given 
his opinion on the road options being considered that he thought would be best for the city.  He 
stated that he had requested that before they made their decision on which road option they 
would prefer that they have an opportunity to sit down and discuss it.  He stated he felt an 
obligation to provide feedback as a group on the road options, have public meetings and a 
resolution endorsing one or more of those proposals at some point.  Council Member Lemense 
was off the dais at 8:23p.m. and returned at 8:27 p.m. 
 
CITY MANAGERS REPORT 
 
UPDATE ON VARIOUS CAPITAL IMPROVEMENT PROJECTS, ROAD PROJECTS, 
BUILDING PROGRAM, AND/OR GENERAL OPERATIONAL ACTIVITIES ~ JAMES 

EARP, ACTING CITY MANAGER 
 

1. A detailed report is attached listing all payments processed totaling $15,000 or less 
during the month of October 2014. 

2.  
Interim City Manager James Earp stated that a detailed report listing all payments totaling 
$15,000. or less during the month of October 2014 was attached and reminded Council that the 
posting of the agenda for December 2nd would be posted on Wednesday, November 26 due to 
the Thanksgiving holidays so if they had anything they wanted on the agenda to please notify 
staff sooner than later.  He also notified Council about the ACC runoff election to be held on 
December 16 in the Falcon room on the same day as the Council meeting. 
 
STAFF REPORT 

 
PRESENTATION OF CITY OF KYLE'S FINANCIAL PERFORMANCE REPORT 
(UNAUDITED) FOR THE 4TH QUARTER ENDING SEPTEMBER 30, 2014. ~ PERWEZ A. 

MOHEET, CPA DIRECTOR OF FINANCE 
 
Perwez Moheet, Finance Director provided Council with the City of Kyle's Financial 
Performance Report (unaudited) for the 4th quarter ending September 30, 2014. 
 
EXECUTIVE SESSION 

 
CONVENE INTO EXECUTIVE SESSION PURSUANT TO SECTION 551.087, TEX. GOV’T 
CODE, TO DELIBERATE OFFERS OF FINANCIAL OR OTHER INCENTIVES AND  
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ECONOMIC DEVELOPMENT NEGOTIATIONS WITH BUSINESS PROSPECTS THAT 
THE CITY SEEKS TO HAVE LOCATE, STAY OR EXPAND IN OR NEAR THE CITY 
 
CONVENE INTO EXECUTIVE SESSION PURSUANT TO SECTION 551.071(1)(A), TEX. 
GOV’T CODE (CONSULTATION WITH ATTORNEY REGARDING PENDING OR 
CONTEMPLATED LITIGATION) CONCERNING THE BUNTON CREEK PUBLIC 
IMPROVEMENT DISTRICT AND ASSESSMENTS LEVIED 
 
CONVENE INTO EXECUTIVE SESSION PURSUANT TO TEX. GOV’T CODE SEC. 
551.074 (PERSONNEL) AND SEC. 551.071(2) (CONSULTATION WITH ATTORNEY ON A 
MATTER IN WHICH THE DUTY OF THE ATTORNEY TO THE GOVERNMENTAL 
BODY UNDER THE TEXAS DISCIPLINARY RULES OF PROFESSIONAL CONDUCT OF 
THE STATE BAR OF TEXAS CLEARLY CONFLICTS WITH TEX. GOV'T CODE 
CHAPTER 551) TO DELIBERATE AND TAKE POSSIBLE ACTION TO HIRE A CITY 
MANAGER AND IF APPROPRIATE, TO NEGOTIATE AND EXECUTE AN AGREEMENT 
FOR EMPLOYMENT WITH THE SELECTED INDIVIDUAL. 
 
Council Member Wilson moved to Convene into Executive Session at 8:48 p. m. pursuant to 
Section 551.087, Tex. Gov’t Code, to deliberate offers of financial or other incentives and 
economic development negotiations with business prospects that the City seeks to have locate, 
stay or expand in or near the City; Convene into executive session pursuant to Section 
551.071(1)(A), Tex. Gov’t Code (Consultation with Attorney regarding pending or contemplated 
litigation) concerning the Bunton Creek Public Improvement District and assessments levied; 
Convene into executive session pursuant to Tex. Gov’t Code Sec. 551.074 (Personnel) and Sec. 
551.071(2) (Consultation with Attorney on a matter in which the duty of the attorney to the 
governmental body under the Texas Disciplinary Rules of Professional Conduct of the State Bar 
of Texas clearly conflicts with Tex. Gov't Code Chapter 551) to deliberate and take possible 
action to hire a city manager and if appropriate, to negotiate and execute an agreement for 
employment with the selected individual.  Council Member LeMense seconds the motion.  All 
aye.  Motion carried 7-0. 
 
RECONVENE INTO OPEN SESSION TO TAKE ANY AND ALL ACTIONS AS DEEMED 
APPROPRIATE REGARDING OFFERS OF FINANCIAL OR OTHER INCENTIVES AND 
ECONOMIC DEVELOPMENT NEGOTIATIONS WITH BUSINESS PROSPECTS THAT 
THE CITY SEEKS TO HAVE LOCATE, STAY OR EXPAND IN OR NEAR THE CITY. 
 
RECONVENE INTO OPEN SESSION TO TAKE ANY AND ALL ACTIONS AS DEEMED 
APPROPRIATE REGARDING PENDING OR CONTEMPLATED LITIGATION 
CONCERNING THE BUNTON CREEK PUBLIC IMPROVEMENT DISTRICT AND 
ASSESSMENTS LEVIED. 
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RECONVENE INTO REGULAR SESSION TO DISCUSS AND TAKE POSSIBLE ACTION 
TO HIRE A CITY MANAGER AND IF APPROPRIATE, TO NEGOTIATE AND EXECUTE 
AN AGREEMENT FOR EMPLOYMENT WITH THE SELECTED INDIVIDUAL. 
 
Mayor Pro Tem Hervol moved to Reconvene into Open Session at 10:34 p.m. to take any and all 
actions as deemed appropriate regarding offers of financial or other incentives and economic 
development negotiations with business prospects that the city seeks to have locate, stay or 
expand in or near the City.   
Mayor Pro Tem Hervol stated no action was taken during Executive Session. 
 
Mayor Pro Tem Hervol moved to Reconvene into Open Session at 10:34 p.m. to take any and all 
actions as deemed appropriate regarding pending or contemplated litigation concerning the 
Bunton Creek Public Improvement District and assessments levied.   
 
Mayor Pro Tem Hervol moved to authorize the City Attorney to pursue litigation against PID 
Holdings, a company, and directing a future budget amendment.  Council Member Selbera 
seconds the motion.  All aye.  Motion carried 7-0. 
 
Mayor Pro Tem Hervol moved to Reconvene into Open Session at 10:34 p.m. to discuss and take 
possible action to hire a city manager and if appropriate, to negotiate and execute an agreement 
for employment with the selected individual 
 
Mayor Pro Tem Hervol moved to authorize the Mayor and staff to negotiate a contract with Scott 
Sellers.  Council Member Wilson and Council Member LeMense second the motion 
simultaneously.  All aye.  Motion carried 6-0.  Council Member LeMense left before vote. 
 
ADJOURN 

With no further business to discuss, Council Member Wilson moves to adjourn.  Mayor Pro Tem 
Hervol seconds the motion.  All votes aye.  Motion carried. 

The City Council meeting adjourned at 10:38 p.m. 

 
_______________________ 
R. Todd Webster, Mayor 

 
 
__________________________ 
Amelia Sanchez, City Secretary 
 
 

Attachment number 1 \nPage 10 of 10

Item # 2



 

 

  

CITY OF KYLE, TEXAS  

 

Recognition of Kyle Citizen's Police 
Academy grads  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Recognition of the 6th graduating class of the Kyle Citizen's Police 
Academy ~ Jeff Barnett, Chief of Police 
 

� Chase Breed  
� Frederick Cariaga  
� Brandon Conn  
� Melissa Cortes  
� Dex Ellison  
� Oscar Escobedo  
� Susie Ferrell  
� John Frank  
� Krista Gooding  
� Lisa Guevara  
� Nicholas Harris  
� Timothy Kay  
� Rae Knobel  
� Patricia Ortman  
� Jeremy Penney  
� Jana Wybo  

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS  

 

Kyle Area Youth Advisory Council 
Appointments  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Consider and take possible action to appoint the named nominated 
individuals for designated terms to the Kyle Area Youth Advisory 
Council. ~ Sarah Watson, KAYAC Staff Liaison 

� Supreme Hinton, 12th grade, Lehman High School (new 
appointment to two year term)  

� Alexus Denen, 9th grade, Lehman High School (new 
appointment to two year term)  

� Nathaniel Garcia, 9th grade, Lehman High School (new 
appointment to two year term)  

� Jonathan Lopez, 11th grade, Hays High School (new 
appointment to two year term)  

� Robert Brown, 11th grade, Hays High School (new appointment 
to two year term)  

� Ryan Leal, 9th grade, Hays High School (new appointment to 
two year term)  

� Alex Moore, 10th grade, Hays High School (new appointment to 
two year term)  

� Hanna Malott, 10th grade, Hays High School (new appointment 
to two year term)  

  

Other Information: See attached Resolution for background information on creation of 
KAYAK.

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO. 806

A RESOLUTION OF THE CITY OF KYLE, TEXAS, ESTABLISHING THE
KYLE AREA YOUTH ADVISORY COUNCIL AS FURTHER DESCRIBED IN
ATTACHED EXHIBITS; MAKING F[NDINGS OF FACT; AND PROVIDING
FOR RELATED MATTERS.

Whereas, the City 01 Kyle wishes to create and support the Kyle Area Youth Advisory
Council so that issues important and concerning the youth in our community can be brought to the
attention of City Departments, Committees, Commissions andlor Council; and

Whereas, the Kyle Parks Department is assigned to establish, organize and be a liaison for the
Kyle Area Youth Advisory Council;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF KYLE, HAYS COUNTY, TEXAS, THAT:

Section 1. 1inthngs. the Idllowing recitals are hereby found to be true and correct and are hereby
adopted by the City Council and made a part hereof for all purposes as findings of fact.

Section 2. Authorization, the Kyle City Council, Kyle, lexas, hereby adopts the attached exhibit
establishing the Kyle Area Youth Advisory Council and authorizes the Community Relations
Committee to work with and Parks and Recreation Department staff to establish, organize and be a
liaison to the Kyle Area Youth Advisory Council.

Section 3. Effective Date. This Resolution shall take ettect from and alter the date of its passage as
authorized by the Charter of the City of Kyle.

Section 4. Open Meetings. lhat it is hereby officially Ibund and determined that the meeting at which
this Resolution is passed was open to the public as required and that public notice of the time, place
and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, Local
Government Code.

FINALLY PASSED AND APPROVED on this the 17th day of July, 2012.

Attest: ‘IiIE CITY-QF KYLE, TEXAS

4

___________

(
City Secretary /1 Mror} //

._/ v
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Kyle Area Youth Advisory Council

Purpose of Creation
This committee is being created as an eight (8) member committee that will consist of one
Freshman, Sophomore, Junior and Senior class representative from each of the two high schools,
Hays and Lehman that reside in the city limits of Kyle. This committee shall be known as the
Kyle Area Youth Advisory Council (KAYAC)
This committee shall be advisory in nature and is being created for the purpose of providing a
youththl viewpoint for the Kyle City Council on community aflairs and issues. This commission
shall provide the opportunity for youth in the city a formal role in the city’s decision making
process by hearing items and advising council on the youth perspective.

Powers and Duties
The KAYAC shall be instilled with the following powers and duties:

1. Assist and advise the city council on city youth issues
2. Conduct surveys and determine the concerns and interests of youth of Kyle
3. Encourage the initiation of programs of general interest to youth
4. Encourage youth leadership and responsibility through volunteerism and community

involvement
5. Enlist the cooperation of all segments of the community in being more responsive to

the youth community
6. Look for ways to promote understanding, respect and community involvement among

youth of all cultures and backgrounds

KAYAC shall have no executive or administrative powers or authorities except as herein
provided.

Member Qualifications
The KAYAC will consist of eight (8) primary members and eight (8) alternate members
composed of students from each grades Freshman through Senior that are residents of Kyle.
High schools represented by youth on the committee will be Hays and Lehman. If a primary
committee member is unable to attend a scheduled meeting the alternate member will be
contacted to fill the vacancy for the assigned meeting.
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Appointment and Terms
The KAYAC members representing each of the schools will be selected by the principal or the
principal’s designee of their respective campuses. ‘ibe principal or principal’s designee shall
submit the nominees for the primary and alternate members to the KAYAC liaison no later than
the third Friday in September of the year their respective campus has a vacancy. The nominee
will be ratified by the city council.
Each member of the KAYAC other than Senior can serve up to a two-year tenn.
Each member term automatically expires three (3) months after graduation.
The Parks and Recreation Department will assign a city staff to serve as staff liaison to the
KAYAC.

Removal
Members of the KAYAC may be removed from office for cause by a majority of the city
council. Grounds for removal include failure to satis±r the qualifications set forth in the powers
and duties; substantial neglect of duty; gross misconduct in office; or violations of any provision
of the city’s code of ethics.
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CITY OF KYLE, TEXAS  

 

Approve Suppl No. 1 Freese and 
Nichols re Burleson Road-ROW  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Approve Supplement No. 1 to FREESE & NICHOLS, INC., Austin, 
Texas, for North Burleson Street in an amount not to exceed 
$120,722.00 for the purpose of providing right-of-way services and 
documentation for the acquisition of up to 10 parcels or slope 
easements along the project corridor from Miller Street to IH 35 
Southbound Frontage Road. ~ Leon Barba, P.E., City Engineer 

Other Information: Burleson Limits - From Miller Street to IH 35 West Frontage Road: 

The additional services to be performed under supplemental work 
authorization #1, SWA#1,  by Freese and Nichols, includes the Right 
of Way mapping of parcel plats, and metes and bounds exhibits 
necessary for the identification and conveyance of property to the City 
of Kyle for up to ten parcels.    

The appraising of property and acquisition services work is to be 
performed by Unit Price per parcel.  Acquisition services will be 
utilized as necessary for the development of appraisals, review of 
appraisals, negotiations, and obtaining clean title to properties. 
Appraisal work will not commence until authorized by City staff.   

The City of Kyle will be responsible for payment of title commitments 
and insurance premiums for all parcels acquired.  

 

Legal Notes: 

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS  

 

Authorize P.O. re Lake Kyle Aerator  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Authorize a purchase order to OUTDOOR WATER SOLUTIONS, 
INC., Springdale, Arkansas, in an amount not to exceed $7,600.00 for 
the purchase and shipping of materials to aerate Lake Kyle as a 
continuation of the Lake Kyle Fisheries Management Plan for the 
Parks and Recreation Department and to direct the City Manager to 
bring a budget amendment at a future date for City Council's 
authorization to appropriate funding for this expenditure in the Park 
Development Fund.  ~ Kerry Urbanowicz, Director of Parks and 
Recreation  
 

The Parks and Recreation Committee voted 6-0 on October 
27,2014, to recommend this funding.  

Other Information: The Lake Kyle Fisheries Management Plan included changing state 
law to catch & release all fish caught at Lake Kyle, stocking the lake 
with retired breed stock for large “trophy-size” fish, and an aerations 
system to oxygenate the water. Similar to a bubbler in a home fish 
aquarium, this aeration system will provide oxygen to support the 
larger fish and the increase to the fish population. 
 
The $7,600 will come from the Park Development Fund and the Austin 
Fly Fishing Club has pledged to donate $4,000 to offset the majority of 
this expense (listed as a separate agenda item). The net to the City of 
Kyle is $3,600. The manufacturer has also discounted the materials in 
an effort to demonstrate and promote wind and solar powered aeration 
systems in Texas.  
 
The engineers at Texas Parks and Wildlife Department have been 
working with the manufacturer to ensure that these 3 windmills will be 
adequate to oxygenate the size of water at Lake Kyle. Attached is the 
Funding Request from TPWD explaining in detail the program and 
expenses. 

Legal Notes: 

Budget Information: A Fiscal Note is attached.
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CITY OF KYLE, TEXAS  

 

Accept $4,000 Grant from Austin Fly 
Fishing Club  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Accept a $4,000.00 donation from the Austin Fly Fishing Club to 
aerate Lake Kyle as a continuation of the Lake Kyle Fisheries 
Management Plan for the Parks and Recreation Department.  ~ Kerry 
Urbanowicz, Director of Parks and Recreation  

Other Information: SEE item for purchase order of aerations system. 
 
The Austin Fly Fishing Club has pledged to donate $4,000 to offset the 
expense of $7,600 to purchase an aerations system to oxygenate the 
water at Lake Kyle. The net to the City of Kyle is $3,600.  
 

Legal Notes: 

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS  

 

Approve contract and authorize P.O. - 
2015 Fireworks Show  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Approve execution of the second year of a three-year contract 
with PYRO SHOWS OF TEXAS, Fort Worth, Texas, and authorize a 
purchase order in an amount not to exceed $18,500.00, for the 2015 
July 4th Independence Day Celebration fireworks show. ~ Kerry 
Urbanowicz, Director of Parks and Recreation  

Other Information: As approved in the FY 2014-2015 budget, this will be year 2 of a 
three-year agreement (RFP) previously awarded to Pyro Shows of 
Texas to provide the fireworks show at the Parks & Recreation 
Department's Fourth of July Celebration.  

Legal Notes: 

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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PYRO SHOWS OF TEXAS 
6601 NINE MILE AZLE ROAD 
FORT WORTH, TX 76135 

Contract Agreement 
     This Agreement, made this 3rd Day of November, 2014, by and between PYRO SHOWS OF TEXAS, Inc., a Texas 

Corporation, whose address is 6601 Nine Mile Azle Road, Fort Worth, Texas 76135, and hereinafter referred to as PYRO 

SHOWS and CITY OF KYLE, with its principle place of business located at P.O. Box 40 Kyle, Texas 78640 hereinafter 

referred to as "Customer." 

WITNESSETH 

     In consideration of the mutual promises and undertakings set forth herein, receipt of said consideration being 

acknowledged, the parties hereby agree as follows: 

 I. FIREWORKS DISPLAY: PYRO SHOWS agrees to furnish to customer a firework display (hereinafter "SHOW") 

pursuant to our custom proposal 15 TX 07-04 CUST 18500-0013 dated this 3rd Day of November, 2014.  The show will be 

given on the 4th Day of July, 2015.  In case of rainout, display show will be held on __________________. 

 II. CANCELLATION: PYRO SHOWS shall determine what weather conditions prohibit PYRO SHOWS from proceeding 

with the Show; in which case, PYRO SHOWS agrees to present the Show on the following day or previously agreed upon 

rain date. In addition to contracted Show cost, Customer shall remit the actual additional expenses PYRO SHOWS shall 

incur in presenting the show on subsequent occasion to include labor, lodging, per diem etc.; in no event shall these 

additional expenses be less than ten percent (10%) of the contracted price of the Show. In the event the Show must be 

RESCHEDULED to a mutually agreed upon date other that the previously agreed upon rain date, In addition to contracted 

Show cost, Customer shall remit the actual additional expenses PYRO SHOWS shall incur in presenting the Show on 

subsequent occasion to include labor, lodging, per diem etc.; in no event shall these expenses be less than thirty percent 

(30%) of the contracted price of the Show. Should Customer elect to CANCEL the Show for any reason, Customer must 

provide PYRO SHOWS with a thirty (30) days' written notice by certified mail, return receipt, to PYRO SHOWS' address as 

set forth above.  Customer agrees that PYRO SHOWS shall incur substantial expense in preparation for the Show and, 

accordingly, agrees to pay PYRO SHOWS fifty percent (50%) of the total contract price for the show as liquidated 

damages for cancellation. If the Customer does not provide PYRO SHOWS with notice as set forth herein, Customer shall 

pay PYRO SHOWS the entire amount or one hundred percent (100%) of the contract price for the Show as liquidated 

damages. 

 III. SECURITY AREA: Customer agrees to furnish sufficient space for PYRO SHOWS to properly conduct the Show as 

determined by NFPA 1123-2010 (hereinafter "Security Area").  Customer agrees to provide adequate security protection to 

preclude persons unauthorized by PYRO SHOWS from entering the Security Area.  For the purposes of the Agreement, 

"Unauthorized Persons" shall mean anyone other than the employees of PYRO SHOWS or persons specifically 

designated in writing by the sponsor, and submitted and approved, to PYRO SHOWS prior to the event. 

 IV. SITE CLEANUP: PYRO SHOWS shall be responsible for basic cleanup of the launch area to include policing of the 

fallout zone for any unexploded ordnance and removal of all large paper debris, wood, wire, foil, racks, mortars and firing 

equipment used in the setup for the show. Customer shall be responsible for cleanup of debris located in and around 

fallout zone.  

 V. INDEMNIFICATION AND HOLD HARMLESS: To the extent permitted by law, Customer agrees to hold PYRO 

SHOWS harmless from any damages caused to Customer which result as a consequence of unauthorized persons 

entering the Security Area.  Furthermore, Customer agrees to defend and indemnify PYRO SHOWS from any and all 

claims brought against PYRO SHOWS for damages caused wholly or in part by Unauthorized Person who have entered 

the Security Area. 

 VI. AMENDMENT & ASSIGNMENT: To the extent permitted by law, this agreement is deemed personal and confidential 

to Customer, his heirs, executors and administrators only, and may not be sold, assigned, amended, or transferred without 

the prior written consent of PYRO SHOWS. 

 VII. COMPLIANCE WITH THE LAWS AND REGULATIONS: Promptly upon the execution of this Agreement, Customer 

shall apply for the approval hereof to any agency, officer or authority of any government if such approval is required by any 

applicable law, ordinance, code or regulation.  Customer agrees to indemnify and hold harmless PYRO SHOWS from 

against all claims, suits, and causes of action, demands, penalties, losses or damages which may arise or accrue because 

of the failure or neglect of customer to obtain such approval.  This Agreement is made expressly subject to and Customer 

expressly agrees to comply with and abide by all applicable laws, ordinances, codes and regulations insofar as the same 

may be applicable to the terms and conditions of this Agreement, including all rules and regulations now existing or that 

may be promulgated under and in accordance with any such law or laws. 
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 VIII. PERMITS AND LICENSES: Customer shall assist PYRO SHOWS in the acquisition and maintenance of all 

necessary permits and licenses to enable PYRO SHOWS to perform fully hereunder unless otherwise forbidden by any 

other applicable statute, rule or otherwise. Any expenses for security or stand by fire protection shall be the responsibility 

of the customer.  It is hereby stipulated that this Agreement is to be construed and governed by the laws of the State of 

Texas, and any suit involving this contract shall be brought in the Courts of Tarrant County in the State of Texas, and the 

Customer hereby submits itself to the jurisdiction of said Courts and waives its rights to proceed against PYRO SHOWS in 

and other actions, in any other jurisdiction. 

 IX. LATE PAYMENT: PYRO SHOWS shall charge, and Customer agrees to pay, one and one half percent (1 1\2%) per 

month late payment fee for each month until PYRO SHOWS is paid the amount set forth in Paragraph 

XIV herein. The stated late payment fee shall begin to run from the applicable date(s) established in Section XV, unless 

this provision is prohibited by law. 

 X. ADVERTISEMENT AND PROMOTIONS: Customer agrees to state that fireworks display is being provided by Pyro 

Shows in all advertisements and promotions.  Furthermore, Customer agrees to allow Pyro Shows to use sponsors name 

in Pyro Shows list of clients and any Pyro Shows advertisements and promotions. 

 XI. COMPLAINTS:  In the event that Customer has a complaint concerning the Show, or any material or product used in 

or pursuant to the Show, or of the conduct of the Show by PYRO SHOWS, or any act or omission of PYRO SHOWS or its 

agents, either directly or indirectly, without limitation, Customer shall make complaint known to PYRO SHOWS in writing 

by certified mail to PYRO SHOWS' address as set forth above, within ten (10) days after the date of the Show.  In the 

event that Customer fails to register any complaint in the time and in the manner specified, Customer agrees that it shall 

not claim such complaint as cause for an offset or withhold any payment due to PYRO SHOWS hereunder on account of 

or because of such complaint or any matter arising from, relating to or a consequence of the complaint. Furthermore, 

Customer agrees that should PYRO SHOWS have to collect any amount due PYRO SHOWS hereunder which Customer 

claims as an offset or which is withheld by Customer on account of, or because of, a complaint not registered with PYRO 

SHOWS in the time and in the manner specified herein, by law or through an Attorney-at-Law, PYRO SHOWS shall be 

entitled to collect attorneys' fees in the amount of 15% of the amount owing PYRO SHOWS or the maximum amount 

allowed by law, whichever is greater, along with all cost of collection. 

XII. WORKER'S COMPENSATION/EMPLOYEES:  PYRO SHOWS shall provide Worker's Compensation insurance for its 

employees only. 

XIII. INSURANCE:  Pyro Shows will provide General Liability Insurance and Automobile Liability in the amount of 

$5,000,000, combined single limit, covering its activities and services in connection with the show described in this 

contract.  Pyro Shows also agrees to include Customer and Customer’s Sponsors as additional insured’s under the terms 

of this coverage.  Customer shall furnish Pyro Shows a list of those entities to be covered under this Liability Insurance. 

XIV. PAYMENT TERMS:  CITY OF KYLE shall pay PYRO SHOWS $18,500 plus all applicable taxes according to the 

terms and conditions set forth in the attached Proposal for presenting the Show.  Customer shall submit a 50% deposit 

($9,250) upon return of signed contract by December 5, 2014. Balance will be due in PYRO SHOWS office prior to the day 

of show. 

XV. TAXES:  Customer shall be responsible for all applicable sales taxes. 

IMPORTANT:  Checks must be payable to PYRO SHOWS OF TEXAS, INC.   

All the terms and conditions set forth on any addendum attached to this Agreement are made part of this   Agreement and 

incorporated by reference herein. 

 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and year first above written. 

                        

PYRO SHOWS OF TEXAS, INC. 

 

BY:____________________________________________  Date _________ 

     Steve Frantz, Vice President 

                           

CITY OF KYLE 

 

BY:____________________________     _______________________    ________________________  Date _________ 

                    Signature                                  Print Name                                   Title 
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WARRANTY EXCLUSIONS 

EXCEPT AS SPECIFICALLY PROVIDED HEREIN, THERE ARE NO WARRANTIES, EXPRESS OR IMPLIED, 

INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

     No representation of affirmation of fact including but not limited to statement regarding capacity, suitability for use, or 

performance of equipment or products shall be, or be deemed to be, a warranty by PYRO SHOWS for any purpose, nor 

give rise to any liability or obligation of PYRO SHOWS whatsoever. 

 IN NO EVENT SHALL PYRO SHOWS BE LIABLE FOR ANY LOSS OF PROFITS OR OTHER ECONOMIC 

LOSS, INDIRECT, SPECIAL, CONSEQUENTIAL, OR OTHER SIMILAR DAMAGES ARISING OUT OF ANY CLAIMED 

BREACH OF OBLIGATIONS HEREUNDER. 
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Custom Proposal #0013 
City of Kyle 

July 4, 2015, $18,500.00 
Monday, November 3, 2014 

 

 

 

  

Transforming special occasions 

                                         into EPIC EVENTS 

 

A Customized Fireworks Proposal Presented to 

Prepared by 
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Custom Proposal #0013 
City of Kyle 

July 4, 2015, $18,500.00 
Monday, November 3, 2014 

 

 

 

 

Pyro Shows is pleased to submit the following customized proposal for the 
City of Kyle, fireworks display on July 4, 2015.  

 

At Pyro Shows, our mission is to provide an EPIC fireworks event to excite 
and delight your audience while attracting a larger number of spectators to 
your venue!  

 

Pyro Shows places great emphasis on product value, quality, and 
performance.  Our dedicated diligence behind the scenes ensures the 
outstanding results that we love to provide. 

 

Enjoy reviewing this proposal and remember, “customization” is the key.  
We will be happy to make adjustments to the proposal to achieve your 
vision of the show. 

 

We look forward to hearing from you. 

 

Steve Frantz 
Vice President 
(800) 488-7976 
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Custom Proposal #0013 
City of Kyle 

July 4, 2015, $18,500.00 
Monday, November 3, 2014 

 

 

 

CUSTOM PROPOSAL 
15 TX 07-04 CUST 18500-0013 
Monday, November 3, 2014 

 
PRESENTED TO: 

 
City of Kyle 
P.O. Box 40 

Kyle, Texas 78640 
 

For 
 

Independence Day Show 
July 4, 2015 
$18,500.00 

 
By 

 
Pyro Shows of Texas 

6601 Nine Mile Azle Road 
Fort Worth, Texas 

800-488-7976 
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Custom Proposal #0013 
City of Kyle 

July 4, 2015, $18,500.00 
Monday, November 3, 2014 

 

SHOW OVERVIEW 

Kyle, Texas 
Program Cost: $18,500.00 
Program Date:  July 4, 2015 
 
 
Included Services 
Insurance Liability Coverages: 
 General Liability  $5,000,000.00 
 Automobile Liability $5,000,000.00 
 
Insurance Agency: 
 Britton-Gallagher and Associates 
 1375 E. 9th Street, 30th Floor 
 Cleveland, OH 44114 
 
Workers Compensation: 

Full coverage as required by State and Federal law, including United 
States Longshoreman and Harbormaster coverage. 

 
Compliance: 
Pyro Shows adheres to the following regulatory requirements: 

 BATFE – Bureau Alcohol, Tobacco, Firearms & Explosives 

 FAA – Federal Aviation Administration 

 NFPA 1123, 1124 

 U.S. Coast Guard 
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Custom Proposal #0013 
City of Kyle 

July 4, 2015, $18,500.00 
Monday, November 3, 2014 

 

      MAIN BODY 
 

 
 
 
 

 
 
 
 
 
 

 
 

 
 

 
 

  

The Main Body of your fireworks 

program is the opportunity to 

artistically explore the full range of 

shell varieties, explosive timings, and 

intensity levels. 

Pyro Shows will feature a 

combination of premium shells and 

special effects; rich, colorful peonies; 

color-changing chrysanthemums; 

dazzling gold and silver palms and 

crossettes; breathtaking ring shells; 

and pattern shells such as hearts, 

stars, pulsating French, Spanish, and 

Chinese style Roman candles; and 

high-caliber mine bags and salutes. 
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Custom Proposal #0013 
City of Kyle 

July 4, 2015, $18,500.00 
Monday, November 3, 2014 

 

MAIN BODY 

3" DIAMETER AERIAL SHELLS 

   25 ELECTRIC THUNDER SALUTES. These are real sky shakers.  These are American made cylindrical bombs that 

contain the maximum amount of high powered flash powder and titanium that provide a blast of sound and 

flash of light to resemble the crash of thunder and lightning at an altitude of over 300' in the air. 

 

   88 FANCY COLORED SHELLS - These specially selected aerial shells are composed of cylindrical and ball shells 

to give you a combination of superior quantity and quality in a wide variety of effects.  Some of the 

combinations and effects include Red, Silver, Blue, Purple, Green, Yellow, and Gold.  Special pattern shells 

are also included in this group such as Rings, Hearts, and Stars.  Optional shells available upon request are a 

wide variety of parachutes and duration to include:  Grand Imperial Lantern, Silver Floating Caterpillar, 

Double Happy, Moon Warrior, Cluster of Stars and Splendid Flowers. 

 

   88 EXTRA FANCY SHELLS - These more intricate multiple effect and precision shells are composed of many of 

the very best imported shells in France, Germany, Spain, China, Taiwan, & the USA, made throughout the 

world.  The variety includes The Golden Butterfly, Blue Bees, Silver Palm Tree w/Green Tips, Color 

Chrysanthemum w/Color Changing Pistil and Jetting Flowers, Atomic Rings, Saturn Rings, Saturn Rings, 

Dragon Eggs, Thousand Oriental Flowers, Flying Meteor, Precious Pearls, and more. 

 

     25 SUPER DELUXE - These shells also come in cylinder and sphere shapes, and they are made exclusively in the 

U.S.   All shell colors are magnesium compounds to provide the brightest and most vivid colors available.  

These very powerful shells often break with the size, pattern, and density of shells twice their size. 

Colors include Glittering Tiger Tail to Purple Willow, Golden Dahlia to Emerald Star, Rainbow Magnesium, 

Orange and Silver Flitter, Weeping Cascade, Crimson Sky Amber Sun, and Golden Brocade Kamuro with 

Twinkling Tips. 

 

     24 SPECIAL EFFECT/ MULTIPLE BREAK SHELLS - This class includes the ultimate in the art and science of 

pyrotechnology.  It includes such favorites as Fish & Whistles, Serpents & Stars, Whistles and Color, Silver 

or Gold Glitter Crossettes, Artillery, Battle in the Clouds, Machine Gun, Tourbillion, and Double-Bubble.  

Please note when we say multiple break, we are saying two or more shells of the same size stacked on top 

of each other attached to be fired at the same time. 
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Custom Proposal #0013 
City of Kyle 

July 4, 2015, $18,500.00 
Monday, November 3, 2014 

 

MAIN BODY 

4" DIAMETER AERIAL SHELLS 

 160 FANCY COLORED SHELLS - These specially selected aerial shells are composed of cylindrical and 

ball shells to give you a combination of superior quantity and quality in a wide variety of effects.  

Some of the combinations and effects include Red, Silver, Blue, Purple, Green, Yellow, and Gold.  

Special pattern shells are also included in this group such as Rings, Hearts, and Stars.  Optional 

shells available upon request are a wide variety of parachutes and duration to include:  Grand 

Imperial Lantern, Silver Floating Caterpillar, Double Happy, Moon Warrior, Cluster of Stars and 

Splendid Flowers. 

 

160  EXTRA FANCY SHELLS - These more intricate multiple effect and precision shells are composed of 

many of the very best imported shells in France, Germany, Spain, China, Taiwan, & the USA, made 

throughout the world.  The variety includes The Golden Butterfly, Blue Bees, Silver Palm Tree 

w/Green Tips, Color Chrysanthemum w/Color Changing Pistil and Jetting Flowers, Atomic Rings, 

Saturn Rings, Dragon Eggs, Thousand Oriental Flowers, Flying Meteor, Precious Pearls, and more. 

 

   40  SUPER DELUXE - These shells also come in cylinder and sphere shapes, and they are made 

exclusively in the U.S. All shell colors are magnesium compounds to provide the brightest and most 

vivid colors available. These very powerful shells often break with the size, pattern, and density of 

shells twice their size. Colors include Glittering Tiger Tail to Purple Willow, Golden Dahlia to 

Emerald Star, Rainbow Magnesium, Orange and Silver Flitter, Weeping Cascade, Crimson Sky 

Amber Sun, and Golden Brocade Kamuro with Twinkling Tips. 

 

                 40  SPECIAL EFFECT/ MULTIPLE BREAK SHELLS - This class includes the ultimate in the art and science 

of pyrotechnology.  It includes such favorites as Fish & Whistles, Serpents & Stars, Whistles and 

Color, Silver or Gold Glitter Crossettes, Artillery, Battle in the Clouds, Machine Gun, Tourbillion, 

and Double-Bubble.  Please note when we say multiple break, we are saying two or more shells of 

the same size stacked on top of each other attached to be fired at the same time. 
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Custom Proposal #0013 
City of Kyle 

July 4, 2015, $18,500.00 
Monday, November 3, 2014 

 

MAIN BODY 

5" DIAMETER AERIAL SHELLS 

 32 FANCY COLORED SHELLS - These specially selected aerial shells are composed of cylindrical and 

ball shells to give you a combination of superior quantity and quality in a wide variety of effects.  

Some of the combinations and effects include Red, Silver, Blue, Purple, Green, Yellow, and Gold.  

Special pattern shells are also included in this group such as Rings, Hearts, and Stars.  Optional 

shells available upon request are a wide variety of parachutes and duration to include:  Grand 

Imperial Lantern, Silver Floating Caterpillar, Double Happy, Moon Warrior, Cluster of Stars and 

Splendid Flowers. 

 

 32 EXTRA FANCY SHELLS - These more intricate multiple effect and precision shells are composed of 

many of the very best imported shells in France, Germany, Spain, China, Taiwan, & the USA, made 

throughout the world.  The variety includes The Golden Butterfly, Blue Bees, Silver Palm Tree 

w/Green Tips, Color Chrysanthemum w/Color Changing Pistil and Jetting Flowers, Atomic Rings, 

Saturn Rings, Saturn Rings, Dragon Eggs, Thousand Oriental Flowers, Flying Meteor, Precious 

Pearls, and more. 

 

 8 SUPER DELUXE - These shells also come in cylinder and sphere shapes, and      they are made 

exclusively in the U.S.A. All shell colors are magnesium compounds to provide the brightest and 

most vivid colors available. These very powerful shells often break with the size, pattern, and 

density of shells twice their size. Colors include Glittering Tiger Tail to Purple Willow, Golden Dahlia 

to Emerald Star, Rainbow Magnesium, Orange and Silver Flitter, Weeping Cascade, Crimson Sky 

Amber Sun, and Golden Brocade Kamuro with Twinkling Tips. 

 

 8 SPECIAL EFFECT/ MULTIPLE BREAK SHELLS - This class includes the ultimate in the art and science 

of pyrotechnology.  It includes such favorites as Fish & Whistles, Serpents & Stars, Whistles and 

Color, Silver or Gold Glitter Crossettes, Artillery, Battle in the Clouds, Machine Gun, Tourbillion, 

and Double-Bubble.  Please note when we say multiple break, we are saying two or more shells of 

the same size stacked on top of each other attached to be fired at the same time. 
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Custom Proposal #0013 
City of Kyle 

July 4, 2015, $18,500.00 
Monday, November 3, 2014 

 

MAIN BODY 

6" DIAMETER AERIAL SHELLS 

    16 FANCY COLORED SHELLS - These specially selected aerial shells are composed of cylindrical and 

ball shells to give you a combination of superior quantity and quality in a wide variety of effects.  

Some of the combinations and effects include Red, Silver, Blue, Purple, Green, Yellow, and Gold.  

Special pattern shells are also included in this group such as Rings, Hearts, and Stars.  Optional 

shells available upon request are a wide variety of parachutes and duration to include:  Grand 

Imperial Lantern, Silver Floating Caterpillar, Double Happy, Moon Warrior, Cluster of Stars and 

Splendid Flowers. 

 

 16 EXTRA FANCY SHELLS - These more intricate multiple effect and precision shells are composed of 

many of the very best imported shells in France, Germany, Spain, China, Taiwan, & the USA, made 

throughout the world.  The variety includes The Golden Butterfly, Blue Bees, Silver Palm Tree 

w/Green Tips, Color Chrysanthemum w/Color Changing Pistil and Jetting Flowers, Atomic Rings, 

Saturn Rings, Saturn Rings, Dragon Eggs, Thousand Oriental Flowers, Flying Meteor, Precious 

Pearls, and more. 

 

 4 SUPER DELUXE - These shells also come in cylinder and sphere shapes, and      they are made 

exclusively in the U.S.A.  All shell colors are magnesium compounds to provide the brightest and 

most vivid colors available. These very powerful shells often break with the size, pattern, and 

density of shells twice their size. Colors include Glittering Tiger Tail to Purple Willow, Golden Dahlia 

to Emerald Star, Rainbow Magnesium, Orange and Silver Flitter, Weeping Cascade, Crimson Sky 

Amber Sun, and Golden Brocade Kamuro with Twinkling Tips. 

 

 4 SPECIAL EFFECT/ MULTIPLE BREAK SHELLS - This class includes the ultimate in the art and science 

of pyrotechnology.  It includes such favorites as Fish & Whistles, Serpents & Stars, Whistles and 

Color, Silver or Gold Glitter Crossettes, Artillery, Battle in the Clouds, Machine Gun, Tourbillion, 

and Double-Bubble.  Please note when we say multiple break, we are saying two or more shells of 

the same size stacked on top of each other attached to be fired at the same time. 
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Custom Proposal #0013 
City of Kyle 

July 4, 2015, $18,500.00 
Monday, November 3, 2014 

 

 GRAND FINALE 

 
 

 

 

  

The Grand Finale!  It’s what puts epic 

exclamation point in the show and it’s 

everyone’s favorite part!  Pyro Shows 

is known for our powerful, vibrant, 

grand finales.  A variety of shell sizes 

will transform the sky into a massive 

wall of color.  As the grand finale 

progresses, a gradual shift will occur 

from color to thundering booms.  The 

closing moments will feature an earth-

shaking barrage of salutes ending with 

a flight of towering brocade gold 

chrysanthemums. 
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Custom Proposal #0013 
City of Kyle 

July 4, 2015, $18,500.00 
Monday, November 3, 2014 

 

GRAND FINALE 

The sweetest taste of the night is provided by your splendid GRAND FINALE.  The 

selection of shells will provide a sparkling and dynamic ending to your show.  It will 

include a variety of highest-quality color shells, reports, and comets.  Light 'er up and let 

'er rip! 

  

 Your customized GRAND FINALE:  

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Shell 
Count 

Shell Size and Description 

240 3” Colors, Palm Trees, and Salutes 

90 4” Zippers, Comets, Colors, and Noise 

12 5” Bees, Flowers, Bombettes, and Stars 

16 6” Chrysanthemums w/Tails, Dahlias, and Peonies 
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Custom Proposal #0013 
City of Kyle 

July 4, 2015, $18,500.00 
Monday, November 3, 2014 

 

AERIAL SHELL 

INFORMATION 

  The bigger the boom, the bigger the break! In the world of fireworks, the size of the 

shell determines the “climb time” and the size of the break. 

We’ve illustrated a visual reference scale we use to calculate the specific timing of 

customized shows. 

As shown, the climb and the size of the break of a 10” shell is substantially larger than 

that of a 3” shell. The larger the shell, the more robust the result!  
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Custom Proposal #0013 
City of Kyle 

July 4, 2015, $18,500.00 
Monday, November 3, 2014 

 

SHELL SUMMARY 

 

SHELL SIZE

2014 2015 2014 2015

3" 200 250 200 240

4" 300 400 80 90

5" 60 80 12 12

6" 30 40 16 16

590 770 308 358

Fireworks 1.3 G Display

Largest Shell 6"

Safety Radius 420'

2014 2015

902 1128

TOTAL SHELL COUNT & LOW LEVEL PRESENTATION

LOW LEVEL PRESENTATION

2014

4 Positions of Multi-Shot Cake Barrages

TOTAL SHELL COUNT

$18,500.00

Saturday, July 4, 2015

City of Kyle 

MAIN BODY FINALE
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CITY OF KYLE, TEXAS  

 

Authorize P.O. for Animal Control 
chassis mounted kennel  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Authorize a purchase order to DEERSKIN MFG. INC., Springtown, 
Texas, in an amount not to exceed $20,948.00 for the purchase of one 
(1) six-compartment animal control chassis mount to include 
installation for the Animal Control Division of the Kyle Police 
Department. ~ Jeff Barnett, Chief of Police 

Other Information: SEE Attachment

Legal Notes: 

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Memo 

 specifications 

 other submitted proposal 

 Fiscal Note 

Cover Memo

Item # 9



    KYLE POLICE DEPARTMENT 
111 N. Front Street 

    Kyle, Texas 78640 

    512.268.0859  
 

 

 

 

To:  Jeff Barnett, Chief of Police 
 
From:  Briana Brecher, Animal Control Officer 
 
Ref:   Chassis Mount Animal Control Unit 
 
Date:  November 24, 2014 
 
 
We are requesting to purchase one (1) steel six-compartment chassis mount unit for the new 
Animal Control truck for the safe and effective transportation of animals. The Deerskin 
model # is ACCM6G.  We will use line item# 110-151-57123.   
 

• Deerskin Mfg. Inc   $20,948.00   

• Jones Trailer Company  $21,556.02  
 
Based on the two (2) quotes, Deerskin Mfg. Inc. provided the lowest quote with a four week 
completion time on the unit. After an exhaustive search, only two companies were located 
that responded to our requests for quotes. At this time it is believed that there are no other 
companies that can or desire to accommodate our requests for pricing and furthermore it is 
our determination that Deerskin Mfg. will be the best option for the Animal Control services 
of the City of Kyle. 
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DEERSKIN MFG. INC. 
PO BOX 127   SPRINGTOWN, TEXAS 76082 

(800) 880-6089    FAX (817) 523-6685 
www.deerskinmfg.com 

 
 

 

 

 

 

 

 

 

 

 

SPECIFICATIONS FOR 6 COMPARTMENT 

CHASSIS MOUNT ANIMAL CONTROL UNITS 

ACCM6 
ACCM6G To Fit Chevy, Ford, Dodge; 8’ Bed Only (56” cab to axle-¾ Ton Vehicle 

Recommended) 

 

Overall Dimensions:   80" wide, 52" tall overall, 106" long  

 

Compartment Dimensions: 

Storage Compartment:          22" wide, 35" tall, 80" deep 

Animal Compartments: 

Street Side: Front   28"W x 35"H x 40"Deep Inside Dimensions 

Center 25"W x 26"H x 40"Deep Inside Dimensions 

Center 25"W x 26"H x 40"Deep Inside Dimensions 

 

Curb Side: Front 28"W x 35"H x 40"Deep Inside Dimensions 

Center 25"W x 26"H x 40"Deep Inside Dimensions 

Center 25"W x 26"H x 40"Deep Inside Dimensions 

 

Construction: 

*Basic frame is 2" x 2" welded steel tubing with a Superstructure of 1" x 1" welded steel tubing.  

*All steel is hot dipped galvanized before covering.   

*The ceiling contains 4" foam insulation and the front, back and bottom contain 1" foam   

insulation to provide a 15-20 degree cooler temperature within each animal compartment. 

*Units are waterproof, corrosion resistant, and chew proof.   

*The interior and exterior material is 20 gauge stainless steel. 

*The ceilings consist of .050 aluminum with a roof of 125 aluminum diamond plate. 

*Doors are made with 12 gauge stainless steel and hinged from the front with a continuous 

stainless steel hinge. 

*Doors have positive locking tee handles, keyed alike. 

*Doors have adjustable louvered aluminum vents with perforated inside grilles. 
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DEERSKIN MFG. INC. 
PO BOX 127   SPRINGTOWN, TEXAS 76082 

(800) 880-6089    FAX (817) 523-6685 
www.deerskinmfg.com 

 
 
*Storage compartment floors are carpeted.  

*The storage compartment doors are solid (with no vents). 

*Units are equipped with LED marker lights, LED stop and tail lights, LED dual backup lights, 

and four way flashers.   

*The body is mounted to the vehicle frame with eight (8) angle brackets.  

Included Equipment 

1-12 Volt Exhaust Fan installed in the roof of the unit to exhaust heat from each compartment. 

Each fan is 800 CFM which exceeds manufactures rating.  

6-Interior lights installed in each compartment with switch mounted in the cab of the vehicle. 

3-Swinging partitions installed in compartments and can be opened to create a pass through 

compartment between each side of the unit. 

Backup Alarm-Whelen #WBUA97  

6-Secondary Safety Doors–These doors are located inside the primary door and are constructed 

of 125 aluminum with ¾” holes punched for ventilation and a catch pole cutout.  

Rear Flood Lights (2) 4 X 6 LED floodlights mounted on the rear of the unit.  

Dead Animal Box with Lift Gate-Located in the rear center of the unit, with an electric lift gate 

capable of lifting 1000 pounds.  

Directional Light Bar-Whelen #TAM85-Traffic advisor located on the rear of the unit, placed 

at center top to advise traffic of the vehicles location.  

Digital Thermometer-Mounted on dash of truck with the probe located inside animal unit to 

monitor temperature while vehicle is in use.  

Rear Observation Camera 5.6 inch LCD-TFT high resolution color monitor. Monitor has two 

audio/video inputs and a versatile mounting bracket. The high resolution reverse-image color 

camera has a 130 degree (diagonal) wide angle lens and 1-lux low light capability. It is water 

proof, includes an anti-glare sun shield, and one-way audio (from Camera to monitor).  

 

 

Price for unit per above specifications $ 20948.00 Installed at Factory. Customer is responsible 

for delivery of vehicle to our factory for installation. No shipping included. 

 

 

Quote To: 

City of Kyle 

Briana Brecher 

 

 

Jennifer Villasana 11.07.14 
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JONES TRAILER COMPANY 

WOODSON, TEXAS 

800-336-0360 

GSA CONTRACT #   GS-07F-5854P 

Cage Code  3P5U2 
 
 

 
 
 

                                                                                                                 
 

PROPOSAL SUBMITTED TO;      DATE: November 6, 2014 

NAME   Kyle Police Department 

ADDRESS   Attn: Briana Brecher 

   
 

WE HEREBY SUBMIT SPECIFICATIONS AND ESTIMATES FOR;   
One Jones Trailer Co. 6 Stall Chassis Mount Animal Control Body With Storage To Fit A Full Size Long Bed 
¾ Ton Pickup. 
All aluminum construction, Full length stainless steel door hinges, Stainless steel door latches, keyed alike or 
heavy duty, Storage area includes lights, equipment hooks & carpet, Heavy duty adjustable aluminum multi-
louver door vents, LED Tail & Marker Lights, All DOT required lights and reflectors, 6” radius body 
construction for better aerodynamics, Pop-up roof vents to aid ventilation in hot weather, Inner safety bar doors 
on all compartments. 
 
Price:   CM-8  Long bed, Stainless, 6 stall with storage   $   8,678.96 
 Options: CM OPT 001 Insulation Package with Inner Liner          1,102.73 
     CM OPT 003 Aluminum Treadplate Rear Bumper             272.61 
     CM OPT 004 Skirt Package, no storage boxes             367.28 
     CM OPT 005 Interior Lights, ea., 6 @ 34.18 ea.             205.08 
     CM OPT 006 Roof Rack, all aluminum              266.48 
     CM OPT 007 Loading Ramp               205.99 
     CM OPT 008 Partition Gate Between Stalls, Left & Right, ea., 1             76.26 
     CM OPT 009 Back Up Alarm                 73.63 
     CM OPT 011 Exhaust fan, 965cfm               253.33 
     CM OPT 014 Café Style Inner Safety Doors, ea., 6 @ 100.80 ea.           604.80 
     CM OPT 022 Side Lift Cage            1,972.29 
     CM OPT 024 Gas charged Struts on outer doors, ea., 6 @ 45.58 ea.          273.48 
     CM OPT 025 Cab Mounted Thermometer              220.90 
     CM OPT 026 Rear Lift with Two Roll Out Cages          4,799.24 
     CM OPT 028 Installation without AC &/or Heater             394.46 
     CM OPT 029 Rear Flood Light, ea., 2 @ 69.25 ea.            138.50 
     Non GSA   Rear Directional Light Bar – PSE Amber PS89              775.00 
     Non GSA   Back Up Camera               875.00 
 
Total:             $ 21,556.02 
 
Completion Date Will Be 12 to 13 Weeks ARO 
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JONES TRAILER COMPANY 

WOODSON, TEXAS 

800-336-0360 

GSA CONTRACT #   GS-07F-5854P 

Cage Code  3P5U2 
 
 

 
 
 

      
        
 
 
 ______________________________________________________________________________________ 

We hereby propose to furnish materials and labor in accordance with the above specifications 

 for the sum of  -----$ 21,556.02 
 

   AUTHORIZED SIGNATURE       

PRICES QUOTED ARE GOOD FOR 60 DAYS FROM THE ABOVE DATE 

 

 

 

 

ACCEPTANCE OF PROPOSAL 

 The  above prices and specifications are satisfactory and are hereby accepted.  You are authorized to do the work 

specified. 

 

Signature        Date     
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CITY OF KYLE, TEXAS  

 

Authorize P.O. for Public Works 
hydraulic truck  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Authorize a purchase order to BLUEBONNET MOTORS, INC., New 
Braunfels, Texas, a contracted member of the LCRA buy board, in an 
amount not to exceed $90,658.97 for the purchase of a new Ford F550 
diesel hydraulic work truck with crane for the Public Works 
Department. ~ Harper Wilder, Director of Public Works  

Other Information: 

Legal Notes: 

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Vehicle Order Confimation 

 Bluebonnet Ford LCRA Contract (Buy Board) 

 Fiscal Note 

Cover Memo

Item # 10



Attachment number 1 \nPage 1 of 1

Item # 10



Attachment number 2 \nPage 1 of 6

Item # 10



Attachment number 2 \nPage 2 of 6

Item # 10



Attachment number 2 \nPage 3 of 6

Item # 10



Attachment number 2 \nPage 4 of 6

Item # 10



Attachment number 2 \nPage 5 of 6

Item # 10



Attachment number 2 \nPage 6 of 6

Item # 10



Attachment number 3 \nPage 1 of 1

Item # 10



 

 

  

CITY OF KYLE, TEXAS  

 

Award contract to Texas Tank 
Services  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Award a 3-year contract to TEXAS TANK SERVICES, Tyler, Texas, 
in an amount not to exceed $13,650.00 or $4,550.00 per year for in-
service water storage tank inspection services, mandated by TCEQ, of 
all city-owned water storage tanks, for calendar years 2015 through 
2017. ~ Harper Wilder, Director of Public Works 

Other Information: SEE Attachments

Legal Notes: 

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS  

 

Authorize Purchase Order to RDO  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Authorize a purchase order to RDO EQUIPMENT COMPANY, 
Pflugerville, Texas, a contracted member of Buy Board, in an amount 
not to exceed $59,834.44 for the purchase of a new John Deere 35 G 
Mini Excavator with attachments for the Public Works Department. ~ 
Harper Wilder, Director of Public Works

Other Information: 

Legal Notes: 

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 RDO Proposal 

 Fiscal Note 

Cover Memo

Item # 12



Investment Proposal for: Terry Weeter
CITY OF KYLE 16415 N IH-35
P.O. BOX 40 Pflugerville, TX 78660
, 0
KYLE, TX 78640 Mobile: (512) 940-3521
Phone:  (512) 262-3024
Fax:      (512) 268-0675

factory order

Equipment: NEW 2014 BELLTEC AUGER H300 List Price    $5,380.00

Key Features

H300 H300 AUGER
LB410 SWIVEL
HOSE KIT HOSE KIT
9 9" ROCK AND DIRT BIT
12 12" ROCK AND DIRT BIT

Serial Number

TBD  (0 Approximated Hours) Equipment Price    $5,380.00

Additional Items

Other JD INTERFACE MOUNT $363.00
Other BUYBOARD DISCOUNT ($883.95)
Freight In $150.00

Purchase Price of this Unit: $5,009.05

Equipment: NEW 2014 JOHN DEERE 35G List Price    $60,574.00

Key Features

0050FF 35G COMPACT EXCAVATOR
3125 300MM RUBBER TRACK
4150 SUSPENSION SEAT - CLOTH
7110 4'4" (1.32M) STANDARD ARM
8185 CAB WITH HEATER & AIR CONDIT
9555 ANGLE BLADE

Serial Number

TBD  (0 Approximated Hours) Equipment Price    $60,574.00

Attachments

NEW  2014 JOHN DEERE 35GP18 No Serial # $681.80
NEW  2014 JOHN DEERE 35GP12" BKT No Serial # $593.60

This proposal was created on November 24, 2014 and is valid until December 24,
2014 and is subject to prior sale. After that date the quote and terms in the proposal

may need to be revised.

D708569 C5341005
 Page 1 of 2
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Warranty Information

John Deere / Power Train & Hyd. / 60 Months / 3000 Hours / $0.00 Deductible $1,328.09

Additional Items

Other TASB DISCOUNT ($9,086.10)
Other AM/FM RADIO INSTALLED $734.00

Purchase Price of this Unit: $54,825.39

PROPOSAL SUMMARY

Equipment Total $59,834.44
Sub Total $59,834.44
Estimated sales tax to apply

(TXEG TX GOVT EXEMPT 0%) $0.00

Total Investment $59,834.44

Terry Weeter

RDO EQUIPMENT CO.
tweeter@rdoequipment.com

This proposal was created on November 24, 2014 and is valid until December 24,
2014 and is subject to prior sale. After that date the quote and terms in the proposal

may need to be revised.

D708569 C5341005
 Page 2 of 2
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CITY OF KYLE, TEXAS  

 

Ordinance re Library meeting room 
Fees (Second Reading)  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: (Second Reading) An ordinance of the City of Kyle, Texas, amending 
the Code of Ordinances of the City of Kyle, Appendix “A” (Fee 
Schedule), to set certain fees for public use of the Kyle Public Library 
Burdine and Jack Johnson Wing meeting room; providing a 
severability clause; finding and determining the meeting at which this 
ordinance is passed is open to the public as required by law; providing 
an effective date; and making such other findings and provisions 
related hereto.  ~ Connie Brooks, Director of Kyle Public Library 

Other Information: See Attachments

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO. _______ 

 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 

AMENDING THE CODE OF ORDINANCES OF THE CITY 

OF KYLE, APPENDIX “A” (FEE SCHEDULE), TO SET 

CERTAIN FEES FOR PUBLIC USE OF THE KYLE 

PUBLIC LIBRARY BURDINE AND JACK JOHNSON 

WING MEETING ROOM; PROVIDING A SEVERABILITY 

CLAUSE; FINDING AND DETERMINING THAT THE 

MEETING AT WHICH THIS ORDINANCE IS PASSED IS 

OPEN TO THE PUBLIC AS REQUIRED BY LAW; 

PROVIDING AN EFFECTIVE DATE; AND MAKING SUCH 

OTHER FINDINGS AND PROVISIONS RELATED 

HERETO. 

 
 WHEREAS, the City of Kyle provides public use of the Kyle Public Library Burdine and 
Jack Johnson Wing meeting room; and, 
 
 WHEREAS, certain fees are charged to the public for the use of said meeting room in 
order to help defray the expense of providing use of the meeting room; and, 
 
 WHEREAS, the fees being set by this ordinance have been recommended to be approved 
by the Library Board; and, 
 
 WHEREAS, the city council finds that it is in the public interest and welfare to charge 
fees to help defray the expense of providing the use of the meeting room; 
 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF KYLE, TEXAS:  

 
 Section 1.  The facts and findings recited hereinabove are found to be true and correct 
and are hereby adopted as part of this ordinance. 
 
 Section 2. Appendix “A” of the Code of Ordinances of the City of Kyle shall be 
AMENDED to set the following fees for public use of the Kyle Public Library Burdine and Jack 
Johnson Wing meeting room: 
 

One event (up to 2 hours) free each month. Subsequent hours $10 per hour; and, 
 

$100 cleaning fee (required if food is served) 
 
 Section 3. If any section, subsection, sentence, clause, phrase, or word of this 
ordinance is declared unconstitutional or invalid for any purpose, the remainder of this ordinance 
shall not be affected thereby and to this end the provisions of this ordinance are declared to be 
severable. 
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 Section 4. It is hereby found, determined  and declared that a sufficient written notice 
of the date, hour, place and subject of this meeting of the City Council was posted at a place 
convenient to the public at the City Hall of the City for the time required by law preceding this 
meeting, as required by the Open Meetings Law, Chapter 551, TEXAS GOVERNMENT CODE, and 
that this meeting has been open to the public as required by law at all times during which this 
ordinance and the subject matter thereof has been discussed, considered and formally acted upon. 
City Council further ratifies, approves and confirms such written notice and the contents and 
posting thereof. 
 
 Section 5. This ordinance shall take effect from and after its final passage and publication 
as required by law. 
 

PASSED on first reading the 18th day of November, 2014. 
 

  PASSED AND ADOPTED on second reading the ______ day of ___________, 2014.  
 
CITY OF KYLE, TEXAS 
 
 
By: ______________________________________ 
 R. Todd Webster, Mayor 
 
 
ATTEST: 
 
 
___________________________________________ 
Amelia Sanchez, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________________ 
W. Ken Johnson, City Attorney 
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CITY OF KYLE, TEXAS  

 

Ordinance re Budget Amendment #1 
for FY 2014-15: $114,600 (Second 

Reading)  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: (Second Reading) Approve an Ordinance amending the City's 
Approved Budget for Fiscal Year 2014-15 by increasing total 
appropriations for expenditures by $114,600; General Fund by $95,800 
and the Utility Fund by $18,800 and decreasing fund balance by the 
same amounts in the General Fund and the Utility Fund respectively 
for payment of fine to Texas Commission on Environmental Quality 
(TCEQ) and for implementation of technology improvements for the 
City's information systems. ~ Perwez A. Moheet, CPA, Director of 
Finance 

Other Information: On October 21, 2014, the City Council directed City staff to prepare a 
budget amendment in the amount of $18,744.00 for City Council's 
consideration in order to pay for the City's 50 percent share of the fine 
levied by the Texas Commission on Environmental Quality (TCEQ) 
associated with the operation of the wastewater collection and 
treatment system. 
 
In addition, funding is being provided for the implementation of the 
following technology improvements: 
 
A.  $52,500 for fiber network connectivity of all City facilities. 
B.  $33,300 for Microsoft Office 365. 
C.  $10,000 for Granicus project management system for City 
Council.  

Legal Notes: 

Budget Information: A budget amendment Ordinance is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO.  __________ 

 
AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING 
ORDINANCE NO. 820 ADOPTED ON SEPTEMBER 3, 2014 MAKING 
APPROPRIATIONS FOR THE SUPPORT OF THE CITY FOR FISC AL 
YEAR BEGINNING OCTOBER 1, 2014 AND ENDING SEPTEMBER 30, 
2015; BY INCREASING THE TOTAL AMOUNT OF APPROPRIATI ONS 
FOR EXPENDITURES BY $114,600; GENERAL FUND BY $95,800 AND 
THE UTILITY FUND BY $18,800 AND APPROPRIATING IN TH E SAME 
AMOUNTS AS SOURCE OF FUNDS FROM THE FUND BALANCE IN THE 
CITY'S GENERAL FUND AND THE UTILITY FUND RESPECTIVE LY.       
 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE: 
 
Section 1.0  Amendment to Current Budget.  That the appropriations for the Fiscal 
Year beginning October 1, 2014 and ending September 30, 2015, for the support of 
the general government of the City of Kyle, Texas, be amended for said term by 
increasing the amount of appropriations for expenditures in the General Fund by 
$95,800 and in the Utility Fund by $18,800.00 and appropriating in the same amounts 
as source of funds from the Fund Balance in the City's General Fund and the Utility 
Fund respectively in order to provide funding for the following expenditure items:  
 

(A) $18,800 for the City’s share of the fine levied by the Texas 
Commission on Environmental Quality (TCEQ) associated with the 
operation of the wastewater collection and treatment system,  

(B) $52,500 for the implementation of fiber network connectivity of all 
City facilities to be provided by Time Warner Cable Business Class,  

(C) $33,300 for the implementation of Microsoft Office 365 for all 
workstations, and 

(D) $10,000 for the implementation of Granicus project management 
software for City Council. 

 
Section 2.0  Approval of Amendment.  That the amendment, as shown in words and 
figures above, is hereby approved in all aspects and adopted as an amendment to the 
City budget for the Fiscal Year beginning October 1, 2014 and ending September 30, 
2015. 
 
Section 3.0  Conflict.  All Ordinances or parts of Ordinances in conflict herewith 
are hereby repealed. 
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Section 4.0  Open Meetings.  That it is hereby officially found and determined 
that the meeting at which this Ordinance is passed was open to the public as 
required and that public notice of the time, place, and purpose of said meeting was 
given as required by the Open Meetings Act, Ch. 551, LGC. 
 
Section 5.0  Effective Date.  This Ordinance shall be in full force and effect from 
and after the date of its final passage and adoption in accordance with the 
provisions of applicable state law and the City Charter. 
 
PASSED AND APPROVED on First Reading this            day of November, 
2014. 
 
FINALLY PASSED AND APPROVED on this the            day of November, 
2014. 
 
       
THE CITY OF KYLE, TEXAS  
 
       
                                 
BY:  _______________________________ 

R. Todd Webster, Mayor 
 
 
ATTEST:     APPROVED AS TO FORM: 
 
 
 
 
___________________________  ___________________________  
Amelia Sanchez, City Secretary  Ken Johnson, City Attorney 
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CITY OF KYLE, TEXAS  

 

Internet Crimes Against Children 
Task Force Program Grant  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Authorize the execution of a grant contract between the Office of the 
Attorney General (OAG) and Kyle Police Department (Grantee) for the 
acceptance of grant funds not to exceed an amount of $17,380 for the 
purchase of computer hardware and software equipment that support 
the United States Department of Justice Programs, the Office of 
Juvenile and Delinquency Prevention, and Internet Crimes Against 
Children Task Force Program (ICAC) as they seek to maintain and 
expand State and Regional ICAC task forces to address technology-
facilitated child exploitation.  ~ Jeff Barnett, Chief of Police 

Other Information: 

Legal Notes: 

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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    KYLE POLICE DEPARTMENT 
    111 N. Front Street 

    Kyle, Texas 78640 

    512.268.0859  
 
 
 
 

 
 
 
 
November 24, 2014 
 
 
To: Chief Barnett,  
 
Ref: Internet Crimes Against Children (ICAC) Grant   
 
 
Chief Barnett,  
 
Being that we are members of the Texas Attorney General’s Office Internet Crimes Against 
Children (ICAC) taskforce, we are entitled to apply for a grant for equipment, software, 
training, etc. to be used in the investigations of Internet crimes. This grant, if received, will 
reimburse the cost of chosen items up to $20,000.00, meaning the City of Kyle would 
essentially be getting $20k of items to use for investigative purposes at no cost (after 
reimbursement). The following is a list of the items I have requested in the grant: 
 

• MacBook Pro 16GB (used to run forensic cell phone programs, for Mac devices, as 
well as peer to peer investigations) $2,500.00 

• Blackbag Technologies Blacklight software (used for forensic analysis of phones 
and tablets) $2,300.00 

• Cellebrite UFED (used in the analysis of digital devices) $10,600.00 
• Digital Intelligence USB Bridge (write blocks USB devices) $300.00 
• Digital Intelligence Forensic Card reader (write blocks SD cards) $80.00 
• FTK license renewal (renews the license of existing Windows computer forensic 

software) $1,250.00 
• Encase license renewal (renews the license of existing Windows computer forensic 

software) $350.00 
 
Please let me know if you have any questions regarding these items.  
 
 

Respectfully, 
 
 
Detective Adam Watson #732 
Criminal Investigations Division 
Kyle Police Department 
111 North Front St. 
Kyle, TX 78640 
Dispatch: 512-268-3232 
Records: 512-268-0859 
Fax: 512-268-2330 
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GRANT CONTRACT BETWEEN 
THE OFFICE OF THE ATTORNEY GENERAL 

AND 
KYLE POLICE DEPARTMENT 

  OAG Contract No. 1557040 
 
 

This grant contract is executed between the Office of the Attorney General (OAG) and Kyle 
Police Department (GRANTEE) for certain grant funds.  The Office of the Attorney General and 
Kyle Police Department may be referred to in this contract individually as “Party” or collectively 
as “Parties.” 
 
SECTION 1. PURPOSE OF THE CONTRACT 
 
The Internet Crimes Against Children (ICAC) Task Force Program, United States Department of 
Justice, Office of Justice Programs (OJP), Office of Juvenile Justice and Delinquency 
Prevention, seeks to maintain and expand State and regional ICAC task forces to address 
technology-facilitated child exploitation. These task forces work collaboratively as a national 
network of law enforcement and prosecutorial agencies that prevent, interdict, and investigate 
Internet crimes against children. The program requires existing task forces to develop multi-
jurisdictional, multi-agency responses to such offenses by providing funding and other support to 
State and local law enforcement agencies as a means to help them acquire the necessary 
knowledge, personnel, and equipment. The purpose of this contract is to provide reasonable 
contractual controls to ensure that the public purposes of the grant are achieved. 
 
 
SECTION 2  TERM OF THE CONTRACT 
 
This contract shall begin on December 1, 2014 and shall terminate May 31, 2015, unless it is 
terminated earlier or extended in accordance with another provision of this contract. The OAG is 
not obligated to reimburse expenses that were incurred prior to the commencement or after the 
termination of this contract. 
 
 
SECTION 3  GRANTEE’S CONTRACTUAL SERVICES 
 
3.1 GRANTEE’s Compliance with the Department of Justice, Office of Justice 
Programs, Office of Juvenile Justice and Delinquency Prevention, Cooperative Agreement 
for Award Number 2012-MC-FX-K047. The GRANTEE will comply with the terms and 
conditions as set forth and required in the Cooperative Agreement between the OAG and the 
Department of Justice, Office of Justice Programs, Office of Juvenile Justice and Delinquency 
Prevention, Award Number 2012-MC-FX-K047, (OAG Award Document), as well as the 
applicable provisions of the OAG ICAC Grant Application or OAG Award Document as 
supplemented, amended or adjusted. 
 
 
ICAC Subrecipient Grant Contract – Kyle Police Department 1557040 
Page 1 of 18 
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3.2 Establishment of Final Project Budget; Grant Project Narrative; Special 
Conditions.  The GRANTEE’s budget is attached as Exhibit A. 
 
The grant project narrative is as follows: 
 

To support certain Internet Crimes Against Children (ICAC) equipment, supplies 
and other direct operating expenses. 
 

The Special Conditions, including the OAG Award Document, are attached as Exhibit B. 
 
The OAG, at its sole discretion, will establish the final project targets, outputs, and outcomes.  In 
addition, the OAG, at its sole discretion, may adjust GRANTEE’s budget, targets, outputs, 
outcomes and/or any other items as deemed appropriate by the OAG, at any time, during the 
term of this contract.  The OAG, at its sole discretion, may supplement, amend or adjust the 
Special Conditions attached to this contract. 
 
 
SECTION 4  REQUIRED REPORTS 
 
4.1 General Matters 
 
4.1.1 Required Reports; Form of Reports; Filings with the OAG.  GRANTEE shall 
forward to the OAG, the applicable reports on forms as specified by the OAG. GRANTEE shall 
ensure that it files each document or form required by the OAG in an accurate and timely 
manner. Unless filing dates are given herein, all other reports and other documents that 
GRANTEE is required to forward to the OAG shall be promptly forwarded. From time to time, 
the OAG may require additional information from GRANTEE. 
 
4.1.2 Cooperation; Additional Information; Immediate Notification and Correction and 
Inaccuracies.  GRANTEE shall cooperate fully with the OAG.  In addition to the information 
contained in the required reports, other information may be required as requested by the OAG. 
GRANTTEE will immediately notify the OAG in the event GRANTEE discovers that any 
previously submitted information was inaccurate and forward the correction information to the 
OAG.  
 
4.1.3  Notification of Changes in Organization, Changes in Authorized Official or Grant 
Contact.  GRANTEE shall submit within ten (10) business days, notice to the OAG of any 
change of the following:  GRANTEE’s name; contact information; key personnel, officer, director 
or partner; organizational structure; legal standing; or authority to do business in Texas. GRANTEE 
shall promptly notify the OAG, preferably in advance, of a change in address or main telephone 
number of GRANTEE. A change in GRANTEE’s name requires an amendment to the contract. 
 
To change an Authorized Official, GRANTEE must submit a written request on GRANTEE’s 
letterhead, with original signature. GRANTEE, by an email, fax or GRANTEE letterhead signed 
by the Authorized Official, may request a change to the Grant Contact. 
 
ICAC Subrecipient Grant Contract – Kyle Police Department 1557040 
Page 2 of 18 
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4.1.4 Standards for Financial and Programmatic Management. GRANTEE and its 
governing body shall bear full and sole responsibility for the integrity of the fiscal and 
programmatic management of the organization including financial and programmatic policies 
and procedures. 
 
Such fiscal and programmatic management shall include accountability for all funds and 
materials received from the OAG; compliance with OAG rules, policies and procedures, and 
applicable federal and state laws and regulations; and correction of fiscal and program 
deficiencies identified through self-evaluation and/or the OAG's monitoring processes.  
Ignorance of any contract provisions or other requirements referenced in this contract shall not 
constitute a defense or basis for waiving or failing to comply with such provisions or 
requirements. 
 
GRANTEE shall develop, implement, and maintain appropriate financial management and 
control systems, which include budgets that adequately reflect all functions and resources 
necessary to carry out authorized activities and the adequate determination of costs; accurate and 
complete payroll, accounting, and financial reporting records; cost source documentation; 
effective internal and budgetary controls; allocation of costs; and timely and appropriate audits 
and resolution of any findings and applicable annual financial statements. 
 
4.1.5. Security and Confidentiality of Records. GRANTEE shall establish a method to secure 
the confidentiality of records required to be kept confidential by applicable federal and state law, 
rules and regulations. This provision shall not be construed as limiting the OAG’s access to such 
records and other information. 
 
4.2 Programmatic Reports 
 
4.2.1 ICAC Semi-Annual Statistical (Performance) Reports, including Outcome Measure 
Reports. GRANTEE will support the OAG in its progress reporting requirements, including the 
reporting requirements of outcome measures.  The OAG is required to report, within 30 days 
after the end of the reporting periods, certain outcome measures.  The semi-annual reporting 
periods end on the last day of June and December each year. The OAG will establish deadlines 
for the GRANTEE to meet its requirement to report to the OAG. 
 
Contents of Semi-Annual Statistical Reports. GRANTEE shall report data to the OAG 
on the following outcome measures: 
 

a. Number of CyberTipLine referrals received and investigated; 
b. Number of indictments obtained on CyberTipLine referrals; 
c. Number of convictions obtained on CyberTipLine referrals; 
d. Number of online solicitation of a minor (or its equivalent) arrests; 
e. Number of online solicitation of a minor (or its equivalent) indictments 

obtained; 
f. Number of online solicitation of a minor (or its equivalent) convictions 

 
ICAC Subrecipient Grant Contract – Kyle Police Department 1557040 
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obtained; 
g. Total number of ICAC-related arrests during reporting period; 
h. Number of partner agencies that sign memorandum certifying compliance 

with ICAC program guidelines; 
i. Number of investigative technical assistance sessions that ICAC task force 

provides to non-member law enforcement agencies; 
j. Number of computer forensic technical assistance examinations that ICAC 

task forces provide to non-member law enforcement agencies; 
k. Percent increase in arrests related to technology-facilitated child sexual 

exploitation and Internet Crimes Against Children; 
l. Percent increase in computer forensic examinations completed by ICAC 

task forces; and 
m. Percent increase in investigative technical assistance sessions provided by 

ICAC task forces to nonmember law enforcement agencies. 
 
4.2.2 ICAC Task Force Program Monthly Performance Measures. GRANTEE will support 
the OAG in its reporting requirements of the ICAC Task Force Program Monthly Performance 
Measures. The OAG will establish the GRANTEE’s monthly reporting deadlines. The 
Performance Measures, which shall contain at a minimum the following additional supporting 
data elements: 
  

a. Complaints; 
b. Case Information; 
c. Goals; 
d. Court Actions; 
e. Technical Assists; 
f. Training; and 
g. Community Outreach Presentations.  

 
4.2.3 ICAC Annual Reports. GRANTEE will support the OAG in its reporting requirements 
of the following measures: 
 

a. Staffing levels of the task force, including the number of investigators, 
prosecutors, education specialists, and forensic specialists dedicated to 
investigating and prosecuting Internet crimes against children. 

b. Investigation and prosecution performance measures of the task force, 
including: 

1. the number of investigations initiated related to Internet Crimes 
Against Children; 

2. the number of arrests related to Internet Crimes Against Children; 
and 

3. the number of prosecutions for Internet Crimes Against Children, 
including- 

i. whether the prosecution resulted in a conviction for such 
crime; and 
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ii. the sentence and the statutory maximum for such crime 
under State law. 

c. The number of referrals made by the task force to the United States 
Attorneys office, including whether the referral was accepted by the 
United States Attorney. 

d. Statistics that account for the disposition of investigations that do not 
result in arrests or prosecutions, such as referrals to other law 
enforcement. 

e. The number of investigative technical assistance sessions that the task 
force provided to nonmember law enforcement agencies. 

f. The number of computer forensic examinations that the task force 
completed. 

g. The number of law enforcement agencies participating in Internet Crimes 
Against Children program standards established by the task force. 
 

 
4.2.4 Written Explanation of Variance. GRANTEE is required to provide a written 
explanation to the OAG for any variances by GRANTEE from projected performance. In 
addition to the written explanation, GRANTEE shall promptly answer any questions of the 
OAG, whether in writing or otherwise, in connection with the any reports presented to the OAG. 
 
4.2.5 Other Program Reports. GRANTEE shall cooperate fully in any social studies, fiscal or 
programmatic monitoring, auditing, evaluating, and other reviews pertaining to services rendered 
by GRANTEE which may be conducted by the OAG or its designees. 
 
GRANTEE shall submit service delivery reports required by the contract or self-evaluations of 
performance and other reports requested by the OAG in appropriate format and on a timely basis 
and make available at reasonable times and for reasonable periods, client records and other 
programmatic or financial records, books, reports, and supporting documents for reviewing and 
copying by the OAG or its designees. 
 
 
4.3 Financial Matters 
 
4.3.1 Grant Budgets. With regard to the use of funds pursuant to this contract, GRANTEE 
will immediately review the annual budget as established in this contract. 
 
4.3.2 Monthly Request for Reimbursement and Financial Status Report. Grant funds are 
paid on a cost reimbursement basis. GRANTEE will submit, each month, a monthly request for 
reimbursement for the actual and allowable allocable costs incurred by GRANTEE for project 
costs to provide services under this contract.  The payments made to GRANTEE shall not exceed 
its actual and allowable allocable costs to provide the services under this contract. 
 
The request for reimbursement will be submitted to the OAG in the form and manner as 
approved by the OAG and will specify the detailed and total expenses for the month, in the 
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following cost categories: (i) personnel and fringe benefits, reported separately, (ii) professional 
and consulting services, (iii) travel, (iv) equipment, (v) supplies, and (vi) other direct operating 
expenses. The request for reimbursement must be accompanied by supporting documentation as 
required by the OAG. The OAG may from time to time require different or additional supporting 
documentation. 
 
A financial status report is required each month, whether GRANTEE has paid expenses, or is 
seeking reimbursement. 
 
4.3.3 Fiscal Year End Required Reports. On or before April 15, 2014 or a date as established 
by the OAG, GRANTEE will submit fiscal year end required reports. 
 

Record of Reimbursement. GRANTEE will submit a reconciled record of its expenses for 
the prior fiscal year in the following cost categories: (i) personnel and fringe benefits, 
reported separately, (ii) professional and consulting services, (iii) travel, (iv) equipment, 
(v) supplies, and (vi) other direct operating expenses. 

 
Equipment Inventory Report. GRANTEE will submit an Equipment Inventory Report 

which provides record of the current inventory of items purchased, disposed, replaced or 
transferred of any equipment purchased with grant funds. 

 
4.3.4 Annual Independent Financial Audit Report. GRANTEE shall timely submit to the 
OAG a copy of its annual independent financial audit – “timely” means on or before May 31 for 
an grantee whose fiscal year ends on August 31 of each year; otherwise, the timely submission to 
the OAG is on or before nine (9) months after the end of GRANTEE’s accounting year. 
GRANTEE will contract an independent CPA firm to perform an annual financial audit 
engagement.  GRANTEE’s independent CPA firm will determine the type of annual financial 
audit, which may include a compliance attestation in accordance with the requirements of OMB 
Circular A-133 (audits of State, Local Government, and Non-Profit Organizations) and/or Texas 
Single Audit Circular (Single Audit or non-Single Audit financial audit). If applicable, 
GRANTEE will provide the OAG with any and all annual independent financial audits or 
audited financial statements, related management letters, and management responses of 
GRANTEE.  
 
4.3.5 Timing of Submission of Request for Reimbursement to the OAG; Close Out 
Invoice. GRANTEE is responsible for submitting bills in an accurate and timely manner, and 
shall make every reasonable effort to submit monthly billings to the OAG, which cover the 
previous month’s expenses, so that they are received by the OAG on or before the twentieth 
(20th) of each month, or if the 20th falls on a weekend or holiday, the next business day. The 
OAG will make all reasonable efforts to promptly process and make payments on properly 
completed billings. GRANTEE may submit a final invoice not later than the earlier of (1) forty-
five (45) calendar days after termination of this contract; or (2) forty-five (45) calendar days after 
the end of each state fiscal year. 
 
4.3.6 Reimbursement of Actual and Allowable Costs.  The OAG shall only reimburse costs 
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incurred and paid by GRANTEE during the term of this contract.  The OAG shall only reimburse 
GRANTEE for employee costs that are directly related to performing the responsibilities of this 
contract. 
 
4.3.7 Refunds and Deductions. If the OAG determines that GRANTEE has been overpaid 
grant funds under this contract, such as payments made inadvertently or payments made but later 
determined to not be actual and allowable allocable costs, GRANTEE shall refund that amount 
of the OAG reimbursement identified by the OAG as an overpayment. The OAG may offset and 
deduct the amount of the overpayment from any amount owed to GRANTEE, as a 
reimbursement, but not yet paid by the OAG to GRANTEE.  The OAG may choose to require a 
payment directly from GRANTEE rather than offset and deduct a specified amount. GRANTEE 
shall refund any overpayment to the OAG within thirty (30) calendar days of the receipt of the 
notice of the overpayment from the OAG unless an alternate payment plan is specified by the 
OAG. 
 
4.3.8 Purchase of Equipment; Maintenance and Repair; Title upon Termination. 
GRANTEE shall not give any security interest, lien or otherwise encumber any item of 
equipment purchased with contract funds. GRANTEE shall permanently identify all equipment 
purchased under this contract by appropriate tags or labels affixed to the equipment.  GRANTEE 
shall maintain a current inventory of all equipment which shall be available to the OAG at all 
times upon request, however, as between the OAG and Grantee title for equipment will remain 
with Grantee. 
 
GRANTEE will maintain, repair, and protect all equipment purchased in whole or in part with 
grant funds so as to ensure the full availability and usefulness of such equipment. In the event 
GRANTEE is indemnified, reimbursed, or otherwise compensated for any loss of, destruction of, 
or damage to the equipment purchased under this contract, it shall use the proceeds to repair or 
replace said equipment. 
 
4.3.9 Direct Deposit.  GRANTEE may make a written request to the OAG to be placed on 
Direct Deposit status by completing and submitting to the OAG the State Comptroller's Direct 
Deposit Authorization Form. After the direct deposit request is approved by the OAG and the 
setup is completed on the Texas Identification Number System by the State Comptroller's Office, 
payment will be remitted by direct deposit and the OAG will discontinue providing GRANTEE 
with copies of reimbursement vouchers. 
 
 
SECTION 5 OBLIGATIONS OF OAG  
 
5.1 Monitoring. The OAG is responsible for closely monitoring GRANTEE to ensure the 
effective and efficient use of grant funds to accomplish the purposes of this contract. 
 
5.2 Maximum Liability of OAG.  The maximum liability of the OAG is contained in the 
attached Exhibit A. Any change to the maximum liability must be supported by a written 
amendment to this contract. 
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5.3 Reimbursement of Grantee Expenses. The OAG shall be obligated to reimburse 
GRANTEE for all actual and allowable allocable costs incurred by GRANTEE pursuant to this 
contract. The OAG is not obligated to pay unauthorized costs. Prior written approval from the 
OAG is required if GRANTEE anticipates altering the scope of the grant, adding funds to 
previously un-awarded budget categories, changing funds in any awarded budget category by 
more than 10% of the annual budget and/or adding new line items to any awarded budget 
category. 
 
5.4 Contract Not Entitlement or Right. Reimbursement with contract funds is not an 
entitlement or right.  Reimbursement depends, among other things, upon strict compliance with 
all terms, conditions and provisions of this contract. The OAG and GRANTEE agree that any 
act, action or representation by either party, their agents or employees that purports to increase 
the maximum liability of the OAG is void unless a written amendment to this contract is first 
executed. GRANTEE agrees that nothing in this contract will be interpreted to create an 
obligation or liability of the OAG in excess of the funds delineated in this contract. 
 
5.5 Funding Limitation. GRANTEE agrees that funding for this contract is subject to the 
actual receipt by the OAG of grant funds (state and/or federal) appropriated to the OAG.  
GRANTEE agrees that the grant funds if any, received from the OAG are limited by the term of 
each state biennium and by specific appropriation authority to and the spending authority of the 
OAG for the purpose of this contract. GRANTEE agrees that, notwithstanding any other 
provision of this contract, if the OAG is not appropriated the funds or if the OAG does not 
receive the appropriated funds for this grant program, or if the funds appropriated to the 
OAG for this grant program are required by the state to be reallocated to fund other state 
programs or purposes, the OAG is not liable to pay the GRANTEE any remaining balance 
on this contract. 
 
 
SECTION 6 TERMINATION 
 
6.1 Termination for Convenience. Either Party may, at its sole discretion, terminate this 
contract without recourse, liability or penalty, upon thirty (30) calendar days notice to the other 
party. 
 
6.2 Termination for Cause. In the event that GRANTEE fails to perform or comply with an 
obligation of the terms, conditions and provisions of this contract, the OAG may, upon written 
notice of the breach to GRANTEE, immediately terminate this contract. 
 
6.3 Termination Not Exclusive Remedy; Survival of Terms and Conditions. Termination 
is not an exclusive remedy, but will be in addition to any other rights and remedies provided in 
equity, by law, or under this contract. 
 
Termination of this contract for any reason or expiration of this contract shall not release the 
Parties from any liability or obligation set forth in this contract that is expressly stated to survive 
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any such termination or by its nature would be intended to be applicable following any such 
termination. The following terms and conditions, (in addition to any others that could reasonably 
be interpreted to survive but are not specifically identified), survive the termination or expiration 
of this contract: Sections 4, 5, 7; 11; and 12. 
 
 
SECTION 7 AUDIT RIGHTS; RECORDS RETENTION  
 
7.1 Duty to Maintain Records. GRANTEE shall maintain adequate records that enable the 
OAG to verify all reporting measures and requests for reimbursements related to this contract.  
GRANTEE also shall maintain such records as are deemed necessary by the OAG, OAG's 
auditor, the State Auditor’s Office or other auditors of the State of Texas, the federal government 
or such other persons or entities designated by the OAG, to ensure proper accounting for all costs 
and performances related to this contract. 
 
7.2 Records Retention. GRANTEE shall maintain and retain for a period of four (4) years 
after the submission of the final expenditure report, or until full and final resolution of all audit 
or litigation matters which arise after the expiration of the four (4) year period after the 
submission of the final expenditure report, whichever time period is longer, such records as are 
necessary to fully disclose the extent of services provided under this contract, including but not 
limited to any daily activity reports and time distribution and attendance records, and other 
records that may show the basis of the charges made or performances delivered. 
 
7.3 Audit Trails. GRANTEE shall maintain appropriate audit trails to provide accountability 
for all reporting measures and requests for reimbursements. Audit trails maintained by 
GRANTEE will, at a minimum, identify the supporting documentation prepared by GRANTEE 
to permit an audit of its systems. GRANTEE’s automated systems, if any, must provide the 
means whereby authorized personnel have the ability to audit and to verify contractually required 
performances and to establish individual accountability for any action that can potentially cause 
access to, generation of, or modification of confidential information. 
 
7.4 Access and Audit. At the request of the OAG, GRANTEE shall grant access to and 
make available all paper and electronic records, books, documents, accounting procedures, 
practices, and any other items relevant to the performance of this contract, compliance with the 
applicable state or federal laws and regulations, and the operation and management of 
GRANTEE to the OAG or its designees for the purposes of inspecting, auditing, or copying such 
items. GRANTEE will direct any other entity, person, or contractor receiving fund directly under 
this contract or through a subcontract under this contract to likewise permit access to, inspection 
of, and reproduction of all books, records and other relevant information of the entity, person or 
contractor that pertain to this contract. All records, books, documents, accounting procedures, 
practices, and any other items, in whatever form, relevant to the performance of this contract 
shall be subject to examination or audit. Whenever practical as determined at the sole discretion 
of the OAG, the OAG shall provide GRANTEE with up to five (5) business days advance notice 
of any such examination or audit. 
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7.5 State Auditor. In addition to and without limitation on the other audit provisions of this 
contract, pursuant to Section 2262.003 of the Texas Government Code, the State Auditor’s 
Office may conduct an audit or investigation of GRANTEE or any other entity or person 
receiving funds from the State directly under this contract or indirectly through a subcontract 
under this contract. The acceptance of funds by GRANTEE or any other entity or person directly 
under this contract or indirectly through a subcontract under this contract acts as acceptance of 
the authority of the State Auditor’s Office, under the direction of the Legislative Audit 
Committee, to conduct an audit or investigation in connection with those funds.  Under the 
direction of the Legislative Audit Committee, GRANTEE or another entity that is the subject of 
an audit or investigation by the State Auditor’s Office must provide the State Auditor’s Office 
with access to any information the State Auditor’s Office considers relevant to the investigation 
or audit. GRANTEE further agrees to cooperate fully with the State Auditor’s Office in the 
conduct of the audit or investigation, including providing all records requested. GRANTEE shall 
ensure that this paragraph concerning the authority to audit funds received indirectly by 
subcontractors through GRANTEE and the requirement to cooperate is included in any 
subcontract it awards. The State Auditor’s Office shall at any time have access to and the right to 
examine, audit, excerpt, and transcribe any pertinent books, documents, working papers, and 
records of GRANTEE related to this contract. 
 
7.6 Location. Any audit of records shall be conducted at GRANTEE’s principal place of 
business and/or the location(s) of GRANTEE's operations during GRANTEE's normal business 
hours.  GRANTEE shall provide to OAG or its designees, on GRANTEE's premises (or if the 
audit is being performed of a subcontractor, the subcontractor's premises if necessary) private 
space, office furnishings (including lockable cabinets), telephone and facsimile services, utilities 
and office-related equipment and duplicating services as OAG or its designees may reasonably 
require to perform the audits described in this contract. 
 
 
SECTION 8 SUBMISSION OF INFORMATION TO THE OAG 
 
The OAG will designate methods for submission of information to the OAG by GRANTEE. The 
OAG generally requires submission of information via email or hard copy format. Some 
reporting requirements must occur via the internet and/or a web-based data collection method.  
 
Programmatic Reports and Information (excluding Financial Reports). All quarterly 

statistical reports, annual performance reports, correspondence, reports or notices, except 
financial reports specified below, must be submitted via email to: 

 
OAG-Grants@texasattorneygeneral.gov 

 
If requested or approved by the OAG, other programmatic reports may be submitted to: 
 
 Program Manager – Grants Administration Division 
 Office of the Attorney General 
 Mail Code 005 
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 Post Office Box 12548 
 Austin, Texas 78711-2548 
 
8.2 Financial Reports (excluding Programmatic Reports and Information). All financial 
status reports, requests for reimbursement, audits, and inventory reports, must be submitted in 
hard copy format to:  
 
 Financial Manager – Grants Administration Division  
 Office of the Attorney General 
 Mail Code 005 
 Post Office Box 12548 
 Austin, Texas 78711-2548  
 
The Annual Independent Financial Audit and related documents, as well as any other reports, if 
requested or approved by the OAG, may be submitted to: 

 
OAG-Grants@texasattorneygeneral.gov 

 
 
SECTION  9  CORRECTIVE ACTION PLANS AND SANCTIONS 
 
The Parties agree to make a good faith effort to identify, communicate and resolve problems 
found by either the OAG or GRANTEE. 
 
9.1 Corrective Action Plans. If the OAG finds deficiencies with GRANTEE’s performance 
under this contract, the OAG, at its sole discretion, may impose one or more of the following 
remedies as part of a corrective action plan:  increase monitoring visits; require that additional or 
more detailed financial and/or programmatic reports be submitted; require prior approval for 
expenditures; require additional technical or management assistance and/or make modifications 
in business practices; reduce the contract amount; and/or terminate this contract. The foregoing 
are not exclusive remedies, and the OAG may impose other requirements that the OAG 
determines will be in the best interest of the State. 
 
9.2 Financial Hold. Failure to comply with submission deadlines for required reports, 
invoices, or other requested information, may result in the OAG, at its sole discretion, placing 
GRANTEE on immediate financial hold without further notice to GRANTEE and without first 
requiring a corrective action plan. No reimbursements will be processed until the requested 
information is submitted. If GRANTEE is placed on financial hold, the OAG, at its sole 
discretion, may deny reimbursement requests associated with the expenses incurred during the 
time GRANTEE was placed on financial hold. 
 
9.3 Sanctions. In addition to financial hold, the OAG, at its sole discretion, may impose 
other sanctions without first requiring a corrective action plan.  The OAG, at its sole discretion, 
may impose sanctions, including, but not limited to, withholding or suspending funding, 
offsetting previous reimbursements, requiring repayment, disallowing claims for reimbursement, 
 
ICAC Subrecipient Grant Contract – Kyle Police Department 1557040 
Page 11 of 18 

Attachment number 2 \nPage 11 of 37

Item # 15



reducing funding, terminate this contract and/or any other appropriate sanction. 
 
9.4 No Waiver. Notwithstanding the imposition of corrective actions, financial hold and/or 
sanctions, GRANTEE remains responsible for complying with the contract terms and conditions. 
Corrective action plans, financial hold and/or sanctions do not excuse or operate as a waiver of 
prior failure to comply with this contract. 
 
 
SECTION 10  GENERAL TERMS AND CONDITIONS 
 
10.1 Federal and State Laws, Rules and Regulations, Directives, Guidelines, OMBs and 
Other Relevant Authorities. GRANTEE agrees to comply with all applicable federal and state 
laws, rules and regulations, directives, guidelines, OMB circulars, or any other authorities 
relevant to the performance of GRANTEE under this contract. 
 
10.2 Uniform Grant Management Act, UGMS and Applicable Standard Federal and 
State Certifications and Assurances. GRANTEE agrees to comply with applicable laws, 
executive orders, regulations and policies as well as the Uniform Grant Management Act of 1981 
(UGMA), Texas Government Code, Chapter, 783, as amended, GRANTEE agrees to comply 
with  Uniform Grant Management Standards (UGMS), as promulgated by the Texas Governor’s 
Budget and Planning Office. Further, GRANTEE agrees to comply with the applicable OAG 
Certifications and Assurances as contained in the Application Kit.  
 
10.3 Generally Accepted Accounting Principles or Other Recognized Accounting 
Principles. GRANTEE shall adhere to Generally Accepted Accounting Principles (GAAP) 
promulgated by the American Institute of Certified Public Accountants, unless other recognized 
accounting principles are required by GRANTEE. Grantee shall follow OAG fiscal management 
policies and procedures in processing and submitting for reimbursement GRANTEE’s billing 
and maintaining financial records relating to this contract. 
 
10.4 Conflicts of Interest; Disclosure of Conflicts. GRANTEE has not given or offered to 
give, nor does GRANTEE intend to give at any time hereafter, any economic opportunity, future 
employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant or 
employee of the OAG, at any time during the negotiation of this contract or in connection with 
this contract, except as allowed under relevant state or federal law. GRANTEE will establish 
safeguards to prohibit its employees from using their positions for a purpose that constitutes or 
presents the appearance of personal or organizational conflict of interest or personal gain. 
GRANTEE will operate with complete independence and objectivity without actual, potential or 
apparent conflict of interest with respect to its performance under this contract. GRANTEE must 
disclose, in writing, within fifteen (15) calendar days of discovery, any existing or potential 
conflicts of interest relative to its performance under this contract. 
 
10.5 Compliance with Regulatory and Licensing Bodies. GRANTEE agrees that it has 
obtained all licenses, certifications, permits and authorizations necessary to perform the 
responsibilities of this contract and currently is in good standing with all regulatory agencies that 
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regulate any or all aspects of GRANTEE’s business or operations. GRANTEE agrees to remain 
in good standing with the Texas Secretary of State, Texas Comptroller of Public Accounts and 
related federal governmental bodies related to GRANTEE’s right to conduct it business in Texas. 
GRANTEE agrees to comply with all applicable licenses, legal certifications, inspections, and 
any other applicable local ordinance or state, or federal laws. If GRANTEE is a law enforcement 
agency regulated by Chapter 1701, Texas Occupations Code, GRANTEE agrees that it is in 
compliance with all rules developed by the Texas Commission on Law Enforcement Officer 
Standards and Education. 
 
 
SECTION 11 SPECIAL TERMS AND CONDITIONS 

 
11.1  Independent Contractor Status; Indemnity and Hold Harmless Agreement. 
GRANTEE expressly agrees that it is an independent contractor and under no circumstances 
shall any owner, incorporator, officer, director, employee, or volunteer of GRANTEE be 
considered an OAG employee, agent, servant, joint venturer, joint enterpriser or partner of the 
OAG. GRANTEE agrees to take such steps as may be necessary to ensure that each contractor of 
GRANTEE will be deemed to be an independent contractor and will not be considered or 
permitted to be an agent, servant, joint venturer, joint enterpriser or partner of OAG. 
 
All persons furnished, used, retained, or hired by or on behalf of GRANTEE or any of 
GRANTEE’S contractors shall be considered to be solely the employees or agents of GRANTEE 
or the contractors. GRANTEE or GRANTEE’S contractors shall be responsible for ensuring that 
any and all appropriate payments are made, such as unemployment, workers compensation, 
social security, any benefit available to a state employee as a state employee, and other payroll 
taxes for such persons, including any related assessments or contributions required by law. 
 
To the extent allowed by law, GRANTEE or contractors are responsible for all types of 
claims whatsoever due to the actions or performance under this contract, including, but not 
limited to, the use of automobiles or other transportation taken by its owners, 
incorporators, officers, directors, employees, volunteers or any third parties. GRANTEE 
and/or contractors will indemnify and hold harmless the OAG and/or the State of Texas 
from and against any and all claims arising out of actions or performance of GRANTEE or 
GRANTEE’S contractors under this contract.  To the extent allowed by law, GRANTEE 
agrees to indemnify and hold harmless the OAG and/or the State of Texas from any and all 
liability, actions, claims, demands, or suits, and all related costs, attorney fees, and 
expenses, that arise from or are occasioned by the negligence, misconduct, or wrongful act 
or omission of GRANTEE, its employees, representatives, agents, or subcontractors in 
their performance under this contract. 
 
11.2 Publicity. GRANTEE shall not use the OAG's name or refer to the OAG directly or 
indirectly in any media release, public service announcement or public service disclosure relating 
to this contract or any acquisition pursuant hereto, including in any promotional or marketing 
materials, without first obtaining written consent from the OAG. This section is not intended to 
and does not limit GRANTEE’s ability to comply with its obligations and duties under the Texas 
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Open Meetings Act and/or the Texas Public Information Act. 
 
11.3 Intellectual Property. GRANTEE understands and agrees that where funds obtained 
under this contract may be used to produce original books, manuals, films, or other original 
material and intellectual property, GRANTEE may copyright such material subject to the 
royalty-free, non-exclusive, and irrevocable license which is hereby reserved by the OAG and 
granted by GRANTEE to the OAG or the state (or federal government, if federal funds are 
expended in this grant) government. The OAG is granted the unrestricted right to use, copy, 
modify, prepare derivative works, publish and distribute, at no additional cost to the OAG, in any 
manner the OAG deems appropriate at its sole discretion, any component of such intellectual 
property made the subject of this contract. 
 
11.4 Program Income. Gross income directly generated from the grant funds through a 
project or activity performed under this contract are considered program income. Unless 
otherwise required under the terms of this contract, any program income shall be used by 
GRANTEE to further the program objectives of the project or activity funded by this grant, and 
the program income shall be spent on the same project or activity in which it was generated. 
GRANTEE shall identify and report this income in accordance with the OAG’s reporting 
instructions. GRANTEE shall expend program income during this contract term; program 
income not expended in this contract term shall be refunded to the OAG. 
 
11.5 No Supplanting. GRANTEE shall not supplant or otherwise use funds from this contract 
to replace or substitute existing funding from other sources that also supports the activities that 
are the subject of this contract. 
 
11.6 No Solicitation or Receipt of Funds on Behalf of OAG. It is expressly agreed that any 
solicitation for or receipt of funds of any type by GRANTEE is for the sole benefit of 
GRANTEE and is not a solicitation for or receipt of funds on behalf of the OAG or the Attorney 
General of the State of Texas. 
 
11.7  No Subcontracting or Assignment Without Prior Written Approval of OAG. 
GRANTEE may not subcontract or assign any of its rights or duties under this contract without 
the prior written approval of the OAG. It is within the OAG’s sole discretion to approve any 
subcontracting or assignment. In the event OAG approves subcontracting or assignment by 
GRANTEE, GRANTEE will ensure that its contracts with others shall require compliance with 
the provisions of this contract to the extent compliance is needed to support GRANTEE’s 
compliance with this contract. GRANTEE, in subcontracting for any performances specified 
herein, expressly understands and agrees that it is not relieved of its responsibilities for ensuring 
that all performance is in compliance with this contract and that the OAG shall not be liable in 
any manner to GRANTEE’s subcontractor(s). 
 
11.8  No Waiver of Sovereign Immunity. The Parties agree that no provision of this contract 
is in any way intended to constitute a waiver by the OAG or the State of Texas of any 
immunities from suit or from liability that the OAG or the State of Texas may have by operation 
of law. 
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11.9 Governing Law; Venue. This contract is made and entered into in the State of Texas.  
This contract and all disputes arising out of or relating thereto shall be governed by the laws of 
the State of Texas, without regard to any otherwise applicable conflict of law rules or 
requirements. 
 
Except where state law establishes mandatory venue, GRANTEE agrees that any action, suit, 
litigation or other proceeding (collectively “litigation”) arising out of or in any way relating to 
this contract shall be commenced exclusively in the Travis County District Court or the United 
States District Court in the Western District, Austin Division, and to the extent allowed by law, 
hereby irrevocably and unconditionally consent to the exclusive jurisdiction of those courts for 
the purpose of prosecuting and/or defending such litigation. GRANTEE hereby waives and 
agrees not to assert by way of motion, as a defense, or otherwise, in any suit, action or 
proceeding, any claim that GRANTEE is not personally subject to the jurisdiction of the above-
named courts, the suit, action or proceeding is brought in an inconvenient forum and/or the 
venue is improper. 
 
11.11 Catalog of Federal Domestic Assistance Number. The Catalog of Federal Domestic 
Assistance Number (CFDA) number for the Department of Justice, Office of Justice Programs, 
Office of Juvenile Justice and Delinquency Prevention program is 16.543, titled “Missing 
Children’s Assistance.” 
 
11.12  MOU between OAG and GRANTEE. The OAG and GRANTEE will have in place a 
Memorandum of Understanding that outlines the duties and responsibilities of GRANTEE as a 
member of the Internet Crimes Against Children Task Force. GRANTEE agrees to comply with 
the approved Department of Justice, Office of Justice Programs, Office of Juvenile Justice and 
Delinquency Prevention ICAC Task Force Operational and Investigative Standards. 
 
 
SECTION 12  CONSTRUCTION OF CONTRACT AND AMENDMENTS  
 
12.1 Construction of Contract. The provisions of Section 1 are intended to be a general 
introduction to this contract. To the extent the terms and conditions of this contract do not 
address a particular circumstance or are otherwise unclear or ambiguous, such terms and 
conditions are to be construed consistent with the general objectives, expectations and purposes 
of this contract. 
 
12.2 Entire Agreement, including Exhibits. This contract, including all exhibits, reflect the 
entire agreement between the Parties with respect to the subject matter therein described, and 
there are no other representations (verbal or written), directives, guidance, assistance, 
understandings or agreements between the Parties relative to such subject matter. By executing 
this contract, GRANTEE agrees to strictly comply with the requirements and obligations of this 
contract, including all exhibits. 
 
12.3 Amendment. This contract shall not be modified or amended except in writing, signed 
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by both parties. Any properly executed amendment of this contract shall be binding upon the 
Parties and presumed to be supported by adequate consideration. 
 
12.4 Partial Invalidity. If any term or provision of this contract is found to be illegal or 
unenforceable, such construction shall not affect the legality or validity of any of its other 
provisions. The illegal or invalid provision shall be deemed severable and stricken from the 
contract as if it had never been incorporated herein, but all other provisions shall continue in full 
force and effect. 
 
12.5 Non-waiver. The failure of any Party to insist upon strict performance of any of the 
terms or conditions herein, irrespective of the length of time of such failure, shall not be a waiver 
of that party's right to demand strict compliance in the future.  No consent or waiver, express or 
implied, to or of any breach or default in the performance of any obligation under this contract 
shall constitute a consent or waiver to or of any breach or default in the performance of the same 
or any other obligation of this contract. 
 
12.6  Official Capacity. The Parties agree that the signatories hereto are signing, executing 
and performing this contract only in their official capacity. 
 
 
OFFICE OF THE ATTORNEY   KYLE POLICE DEPARTMENT  
GENERAL OF TEXAS     
    
 
____________________________ ________________________________ 
 
Printed Name: _________________ Printed Name: _____________________  
  
 
Office of the Attorney General Authorized Official 
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EXHIBIT A 
 

GRANT CONTRACT  
BETWEEN THE OFFICE OF THE ATTORNEY GENERAL 

AND KYLE POLICE DEPARTMENT 
 

OAG Contract No. 1557040 
 

 
Maximum Liability of the OAG. The OAG and GRANTEE agree that the total liability of the 
OAG to GRANTEE, directly or indirectly, arising out of this contract for reimbursement of all 
expenses, shall not exceed: 
 

SEVENTEEN THOUSAND THREE HUNDRED EIGHTY AND 00/100 ($17,380) 
DOLLARS 

 
Subject to the limitations within this contract, the OAG will reimburse GRANTEE for actual 
allowable and allocable costs paid according to the following amounts and budget categories:  
 
 

Budget Category Amount 

Personnel $0  

Fringe Benefits $0 

Professional & Contractual Services $0 

Travel  $0 

Equipment $10,600 

Supplies $5,180 

Other Direct Operating Expenses $1,600 

Total $17,380 
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EXHIBIT B 
 

GRANT CONTRACT  
BETWEEN THE OFFICE OF THE ATTORNEY GENERAL 

AND KYLE POLICE DEPARTMENT 
 

OAG Contract No. 1557040 
 

 
SPECIAL CONDITIONS 

 
Special Conditions are imposed by the OAG at its sole discretion.  In addition to the ones 
identified in this exhibit to this contract, the OAG may, at its sole discretion, impose additional 
special conditions, with or without notice, without amending this contract.   
 
GRANTEE’s signature on this contact will be treated as a signature agreement for each of the 19 
pages of the Special Conditions, as attached.  
 
The Special Conditions that apply to this contract are: 
  

• Department of Justice, Office of Justice Programs, Office of Juvenile Justice and 
Delinquency Prevention, Special Conditions of the Cooperative Agreement (OAG 
Award Document), 2012-MC-FX-K047, and any subsequent award document. 

 Seven (7) pages. 
 

• Compliance with the Department of Justice, Office of Justice Programs, Office of 
Juvenile Justice and Delinquency Prevention, as provided in memo to Official Grant 
File, to Texas Office of the Attorney General and any subsequent award document. 

 One (1) page. 
 

• Department of Justice, Office of Justice Programs, Office of Juvenile Justice and 
Delinquency Prevention, Project Summary (OAG Award Document), 2012-MC-FX-
K047. 

 Two (2) pages. 
 
• Compliance with the Department of Justice, Office of Justice Programs, Office of 

Civil Rights federal civil rights laws, as provided in letter dated September 17, 2014, 
to Texas Office of the Attorney General and any subsequent award document. 

 Three (3) pages. 
 

• Department of Justice, Office of Justice Programs, Assurances – Standard 
Assurances. 

 Six (6) pages
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Internet Crimes Against Children Grants Administration Division

FY 2014/15 Detailed Budget

Office of the Attorney General

Agency Name

Grant Contact Name, Phone and E-mail

City
County

$ 2,500

$ 2,300

$ 10,600

$ 300

$ 80

$ 15,780

$ 1,250

EnCase license renewal $ 350

$ 1,600

$ 17,380

Equipment Total

SUPPLIES

Digital Intelligence USB Bridge (SKU: W2400)

Digital Intelligence Forensic Card Reader (SKU: W2525) 

 TOTAL BUDGET 

Other Direct Operating Expenses Total

FTK license renewal

Supplies Total

OTHER DIRECT OPERATING EXPENSES

Mackbook Pro 16GB memory 

Blackbag Technologies Blacklight Software

Cellebrite UFED

TRAVEL

EQUIPMENT

Travel Total

KYLE POLICE DEPARTMENT

ADAM WATSON, 512-268-0859, AWATSON@CITYOFKYLE.COM

KYLE  
HAYS

GAD-101  Rev 08/2011
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CITY OF KYLE, TEXAS  

 

Convene Exec Session - Appointment 
of City Manager  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Convene into executive session pursuant to Sec. 551.074 (Personnel 
Matters) and Sec. 551.071(2) (Consultation with attorney on a matter 
in which the duty of the attorney to the governmental body under the 
Texas Disciplinary Rules of Professional Conduct of the State Bar of 
Texas clearly conflicts with Chapter 551 of the Texas Gov’t Code) to 
deliberate to take possible action to execute an employment contract 
with and appoint Scott Sellers as the city manager. 

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Cover Memo
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CITY OF KYLE, TEXAS  

 

Convene Exec Session - Pending 
Litigation Cause No. 13-0894  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Convene into executive session pursuant to Section 551.071, Tex. 
Gov't Code (Consultation with attorney regarding pending litigation) 
concerning Cause No.13-0894, Aqua Operations, Inc. v. City of Kyle. 
 

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Cover Memo
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CITY OF KYLE, TEXAS  

 

Reconvene into Regular Session - 
Appointment of City Manager  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Reconvene into regular session to discuss and take possible action to 
execute an employment contract with and appoint Scott Sellers as the 
city manager. 

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Cover Memo
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CITY OF KYLE, TEXAS  

 

Reconvene into Regular Session - 
Pending Litigation Cause No. 13-0894 

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Reconvene into regular session to discuss and take possible action 
regarding pending litigation, specifically Cause No. 13-0894 Aqua 
Operations, Inc. v. City of Kyle. 

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Cover Memo
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CITY OF KYLE, TEXAS  

 

Select Consultant to conduct the Five 
Year Economic Development 

Strategic Plan & Target Market Study 

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Consider and take possible action to select a consultant to conduct the 
Five Year Economic Development Strategic Plan & Target Market 
Study in the amount of $74,490 and direct the City Manager to bring a 
budget amendment at a future date in order to provide full funding for 
the study. ~Diana Torres, Director of Economic Development 

Other Information: 

Legal Notes: 

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Fiscal Note 

 Memo for Council- 5 Yr ED Strategic Plan 

Cover Memo
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MEMO 

 

To: City Council   

From: Diana Torres Director of Economic Development 

Date: November 26, 2014 

Re: 5 Year Economic Development Strategic Plan and Target Market Study 

Economic Development & Tourism Committee Recommendation 

At the November 19, 2014 Economic Development & Tourism Committee meeting, D. 

Inderman moved to recommend The Natelson Dale Group subject to a fee negotiation that 

would put the price more in line with the current budget without changing the scope of 

work.  M. Gonzalez provided second; approved by unanimous vote. 
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CITY OF KYLE, TEXAS  

 

Directive to staff re: Right Turn Lane 
Burleson and Center Street  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Consider and take action to provide direction to staff regarding Freese 
and Nichols, Inc., Austin, Texas, performing additional coordination 
for the possible addition of a  right turn lane at Burleson and Center 
Street. ~ Leon Barba, P. E., City Engineer 

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Right turn lane at Burleson and Center Street 

 Burleson Fee Spreadsheet turn lane 

Cover Memo
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_____________________________________________________________________________________ 
1 

 

ADDITIONAL SERVICES 

 

1. Develop plan sheets, coordinate, and process information through TxDOT for the relocation of 

controller box and signal poles. 

2. Assist City with forms, agreements, permits that may need to be obtained by TxDOT for the 

relocation of controller box and signal poles in TxDOT ROW. 
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Freese and Nichols, Inc.

1 of 2 L:\Resources\OLCR\K\Kyle\N. Burleson Street\Potential Amendment Turn Lane\Burleson Fee_Spreadsheet_turn lane 11/17/2014

Basic 7,598$                   
Special -$                       
Total Project 7,598$                   

Phase Task Employee Jessica Rodriguez Sean Barry Michael 
Marroquin Brian King Linda Huff Jay Scanlon Kimberly Patak Scott Hubley William Huff Noe Ortiz Brian Beach Patrick Garnett Anne Carrel Rebecca Musk Trooper Smith Jim Baddaker Davin Hatley Billy Metzger Katie 

Leatherwood Dee Sims Meredith 
Heather

Project Role Project Manager Project Engineer CAD GIS Account Manager Group Manager PE QC EIT CAD Const. Serv. QC Env. Sci Senior Project 
Engineer Project Engineer Group Manager QC CAD Designer Project Admin Environmental ROW agent Archeology

Hourly Bill Rate $225.92 $138.19 $75.34 $121.90 $234.05 $204.81 $175.32 $181.19 $111.48 $149.06 $158.95 $157.62 $169.76 $132.38 $244.08 $228.42 $124.43 $113.95 $96.98 $98.95 $75.62
1 0BC0 FC 110 - Project Management (turn lane coordination) 24 8 6 38 7,212$                386$                   -$                    7,598$                   

-$                    -$                    -$                    -$                       
24 8 6 38                   7,212$                386$                   -$                    7,598$                   

 $        5,422  $      1,106  $            -    $            -    $                -    $            -    $             -    $              -    $            -    $            -    $            -    $            -    $                  -    $            -    $            -    $            -    $            -    $         684  $            -    $            -    $            -   

Phase Task Expenses Tech Charge Print Shop - 
Binding

Print Shop - 
B&W

Print Shop - 
Color

Print Shop - 
Plotter - Bond

Print Shop - 
Plotter - 
Color

Print Shop - 
Plotter - 
Other

Miles Overnight 
Delivery Other Other Tech 

Charge Other Other Other Other Other Other Other Other Other
Total Exp 

Effort

1 0BC0 FC 110 - Project Management (turn lane coordination) 38 100 386$              

38                -            -            -            -                 -            -              100              -            -            -            -            -                  -            -            -            -            -            -            -            -            
 $           323  $            -    $            -    $            -    $                -    $            -    $             -    $             62  $            -    $            -    $            -    $            -    $                  -    $            -    $            -    $            -    $            -    $            -    $            -    $            -    $            -   386$              

Phase Task Subconsultants McGray & 
McGray

Sandison 
Appraisal

Rouse 
Reality 

Advisors
[Name 4]

Total Sub 
Effort

1 0BC0 FC 110 - Project Management (turn lane coordination) -$               
-$               

-$             -$          -$          -$          -$              -$          -$           -$             -$          -$          -$          -$          -$                -$          -$          -$          -$          -$          -$          -$          -$          
 $               -    $            -    $            -    $            -    $                -    $            -    $             -    $              -    $            -    $            -    $            -    $            -    $                  -    $            -    $            -    $            -    $            -    $            -    $            -    $            -    $            -   -$               

N Burleson St - Rt Turn Lane coordination
11/13/2014

Detailed Cost Breakdown

Total Hours Total Labor 
Effort

Total Basic Services Hours

Basic Services

Total Expense 
Effort Total Sub Effort Total Effort

Total Basic Services Labor Effort

Total Basic Services Items

Total Basic Services Subconsultants Cost
Total Basic Services Subconsultants Effort

Total Basic Services Expenses Effort

Project Fee SummaryCity of Kyle
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Freese and Nichols, Inc.

2 of 2 L:\Resources\OLCR\K\Kyle\N. Burleson Street\Potential Amendment Turn Lane\Burleson Fee_Spreadsheet_turn lane 11/17/2014

Basic 7,598$                   
Special -$                       
Total Project 7,598$                   

N Burleson St - Rt Turn Lane coordination
11/13/2014

Detailed Cost Breakdown

Project Fee SummaryCity of Kyle

Phase Task Employee Jessica Rodriguez Sean Barry Michael 
Marroquin Brian King Linda Huff Jay Scanlon Kimberly Patak Scott Hubley William Huff Noe Ortiz Brian Beach Patrick Garnett Anne Carrel Rebecca Musk Trooper Smith Jim Baddaker Davin Hatley Billy Metzger Katie 

Leatherwood Dee Sims Meredith 
Heather

Project Role Project Manager Project Engineer CAD GIS Account Manager Group Manager PE QC EIT CAD Const. Serv. QC Env. Sci Senior Project 
Engineer Project Engineer Group Manager QC CAD Designer Project Admin Environmental ROW agent Archeology

Hourly Bill Rate $225.92 $138.19 $75.34 $121.90 $234.05 $204.81 $175.32 $181.19 $111.48 $149.06 $158.95 $157.62 $169.76 $132.38 $244.08 $228.42 $124.43 $113.95 $96.98 $98.95 $75.62
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       

-                 -$                    -$                    -$                    -$                       
 $               -    $            -    $            -    $            -    $                -    $            -    $             -    $              -    $            -    $            -    $            -    $            -    $                  -    $            -    $            -    $            -    $            -    $            -    $            -    $            -    $            -   

Phase Task Expenses Tech Charge Print Shop - 
Binding

Print Shop - 
B&W

Print Shop - 
Color

Print Shop - 
Plotter - Bond

Print Shop - 
Plotter - 
Color

Print Shop - 
Plotter - 
Other

Miles Overnight 
Delivery Other Other Tech 

Charge Other Other Other Other Other Other Other Other Other
Total Exp 

Effort

-$               
-$               
-$               
-$               
-$               
-$               
-$               
-$               
-$               
-$               

-               -            -            -            -                 -            -              -               -            -            -            -            -                  -            -            -            -            -            -            -            -            
 $               -    $            -    $            -    $            -    $                -    $            -    $             -    $              -    $            -    $            -    $            -    $            -    $                  -    $            -    $            -    $            -    $            -    $            -    $            -    $            -    $            -   -$               

Phase Task Subconsultants McGray & 
McGray

Sandison 
Appraisal

Rouse 
Reality 

Advisors
[Name 4]

Total Sub 
Effort

-$               
-$               
-$               
-$               
-$               
-$               
-$               
-$               
-$               
-$               

-$             -$          -$          -$          -$              -$          -$           -$             -$          -$          -$          -$          -$                -$          -$          -$          -$          -$          -$          -$          -$          
 $               -    $            -    $            -    $            -    $                -    $            -    $             -    $              -    $            -    $            -    $            -    $            -    $                  -    $            -    $            -    $            -    $            -    $            -    $            -    $            -    $            -   -$               

Special Services

Total Expense 
Effort Total Sub Effort Total Effort

Total Special Services Items

Total Special Services Subconsultants Effort

Total Labor 
Effort

Total Special Services Subconsultants Cost

Total Special Services Hours
Total Special Services Labor Effort

Total Special Services Expenses Effort

Total Hours
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CITY OF KYLE, TEXAS  

 

Staff Directive re Burleson Road 
project  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Consider and take action to provide direction to staff regarding Freese 
and Nichols, Inc., Austin, Texas, performing an additional drainage 
study for areas contributing runoff to North Burleson road and the 
City's open channel in the vicinity of St. Anthony's Street. ~ Leon 
Barba, P. E., City Engineer 

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Regional Drainage Scope 

 Burleson Fee Spreadsheet drainage analysis 

 Existing Drainage Conditions 

Cover Memo
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_____________________________________________________________________________________ 
1 

 

ADDITIONAL STORMWATER SERVICES 

 

1. Coordination Meeting. - Attend up to two (2) progress meetings with City staff to discuss design 

goals and present project findings. 

 

2. Hydrologic and Hydraulic Design Analyses. The following analyses shall be performed to reduce peak 

runoff and improve regional drainage conditions in the area bounded by Spring Branch Drive to the 

north, 100-feet west of Burleson Street, the railroad to the east, and Schlemmer Street to the south.  

a. Determine the hydraulic capacity of the existing open channel between Burleson Street and 

the railroad for use in developing the target flow rate into the channel assuming no channel 

improvements. 

b. Determine target pond volume based on target flow rate from Item 2a versus existing flow 

rate. 

c. Modify the HEC-RAS model for the open channel to determine maximum channel capacity if 

channel improvements were implemented for the full 35’ drainage easement width. 

d. Determine target pond volume based on target flow rate from Item 2c versus existing flow 

rate. 

e. Modify the existing conditions hydrologic model up to five (5) times to reflect various 

improvement combinations, including increasing capacity to existing infrastructure, runoff 

diversions, and pond and channel improvements. Modifications shall include: 

1. Develop conceptual grading plans for potential improvements to meet volume 

needs from Items 2b and d. 

2. Develop stage-storage-discharge rating curves for the pond(s) based on design 

survey, 2-foot topography, proposed grading, and site constraints. 

3. Modify the hydrologic model to reflect the proposed improvements and evaluate 

whether they meet design goals. 

 

3. Alternatives Assessment. Evaluate up to five (5) proposed improvement configurations based on the 

following. 

a. Evaluate hydraulic feasibility, public impacts, existing access or easements, stakeholder 

coordination, and permitting needs. 

b. Develop preliminary opinion of probable construction cost; 

c. Prepare pros and cons of each alternative; 

d. Select a recommended alternative; 

e. Summarize the findings in a technical memorandum. 

 

4. PS&E.  Development of PS&E for the selected alternative is not included in this scope. 
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Freese and Nichols, Inc.

1 of 2 L:\Resources\OLCR\K\Kyle\N. Burleson Street\potential amendment Drainage Analysis\Burleson Fee_Spreadsheet_drainage analysis 11/17/2014

Basic 47,846$                
Special -$                       
Total Project 47,846$                

Phase Task Employee Jessica Rodriguez Sean Barry Michael 
Marroquin Brian King Linda Huff Jay Scanlon Kimberly Patak Scott Hubley William Huff Noe Ortiz Brian Beach Patrick Garnett Anne Carrel Rebecca Musk Trooper Smith Jim Baddaker Davin Hatley Billy Metzger Katie 

Leatherwood Dee Sims Meredith 
Heather

Project Role Project Manager Project Engineer CAD GIS Account Manager Group Manager PE QC EIT CAD Const. Serv. QC Env. Sci Senior Project 
Engineer Project Engineer Group Manager QC CAD Designer Project Admin Environmental ROW agent Archeology

Hourly Bill Rate $225.92 $138.19 $75.34 $121.90 $234.05 $204.81 $175.32 $181.19 $111.48 $149.06 $158.95 $157.62 $169.76 $132.38 $244.08 $228.42 $124.43 $113.95 $96.98 $98.95 $75.62
1 0BC0 FC 110 - Project Management (add'l services) 12 4 16 3,167$                136$                   -$                    3,303$                   

SCHEM 0204A FC 161 - H&H Analyses -$                    -$                    -$                       
SCHEM 0204A Coordination meetings (2) 3 18 6 6 33 5,334$                356$                   -$                    5,690$                   
SCHEM 0204A Existing Open Channel Capacity 1 2 3 399$                   26$                     -$                    425$                      
SCHEM 0204A Target Pond Volume based on Ex. Channel 2 3 5 686$                   43$                     -$                    729$                      
SCHEM 0204A Max. Open Channel Capacity 2 4 6 797$                   51$                     -$                    848$                      
SCHEM 0204A Target Pond Volume based on Max Channel 1 2 3 399$                   26$                     -$                    425$                      
SCHEM 0204A Modify HMS model (5 alts) 5 23 6 55 15 104 14,511$              884$                   -$                    15,395$                
SCHEM 0204B FC 161 - Alternatives Assessment (5) -$                    -$                    -$                    -$                       
SCHEM 0204B Alternative Evaluation incl. environmental 20 2 4 8 8 8 8 58 7,083$                493$                   -$                    7,576$                   
SCHEM 0204B Construction Cost 2 10 20 4 4 40 5,625$                340$                   -$                    5,965$                   
SCHEM 0204B Pros/Cons and Recommendation 1 2 2 4 9 1,364$                77$                     -$                    1,441$                   
SCHEM 0204B Tech Memo 2 6 2 24 8 42 5,692$                357$                   -$                    6,049$                   

-$                    -$                    -$                    -$                       
12 20 15 69 10 128 33 4 8 4 8 8 319                 45,057$              2,789$                -$                    47,846$                

 $        2,711  $            -    $            -    $      2,438  $                -    $      3,072  $     12,097  $        1,812  $    14,270  $      4,919  $         636  $      1,261  $                  -    $            -    $            -    $            -    $            -    $         456  $         776  $            -    $         605 

Phase Task Expenses Tech Charge Print Shop - 
Binding

Print Shop - 
B&W

Print Shop - 
Color

Print Shop - 
Plotter - Bond

Print Shop - 
Plotter - 
Color

Print Shop - 
Plotter - 
Other

Miles Overnight 
Delivery Other Other Tech 

Charge Other Other Other Other Other Other Other Other Other
Total Exp 

Effort

FC 110 - Project Management (add'l services) 16 136$              
SCHEM 0204A FC 161 - H&H Analyses -$               
SCHEM 0204A Coordination meetings (2) 33 120 356$              
SCHEM 0204A Existing Open Channel Capacity 3 26$                 
SCHEM 0204A Target Pond Volume based on Ex. Channel 5 43$                 
SCHEM 0204A Max. Open Channel Capacity 6 51$                 
SCHEM 0204A Target Pond Volume based on Max Channel 3 26$                 
SCHEM 0204A Modify HMS model (5 alts) 104 884$              
SCHEM 0204B FC 161 - Alternatives Assessment (5) -$               
SCHEM 0204B Alternative Evaluation incl. environmental 58 493$              
SCHEM 0204B Construction Cost 40 340$              
SCHEM 0204B Pros/Cons and Recommendation 9 77$                 
SCHEM 0204B Tech Memo 42 357$              

-$               
319              -            -            -            -                 -            -              120              -            -            -            -            -                  -            -            -            -            -            -            -            -            

 $        2,712  $            -    $            -    $            -    $                -    $            -    $             -    $             75  $            -    $            -    $            -    $            -    $                  -    $            -    $            -    $            -    $            -    $            -    $            -    $            -    $            -   2,789$           

Phase Task Subconsultants McGray & 
McGray

Sandison 
Appraisal

Rouse 
Reality 

Advisors
[Name 4]

Total Sub 
Effort

1 0BC0 FC 110 - Project Management (add'l services) -$               
SCHEM 0204A FC 161 - H&H Analyses -$               
SCHEM 0204A Coordination meetings (2) -$               
SCHEM 0204A Existing Open Channel Capacity -$               
SCHEM 0204A Target Pond Volume based on Ex. Channel -$               
SCHEM 0204A Max. Open Channel Capacity -$               
SCHEM 0204A Target Pond Volume based on Max Channel -$               
SCHEM 0204A Modify HMS model (5 alts) -$               
SCHEM 0204B FC 161 - Alternatives Assessment (5) -$               
SCHEM 0204B Alternative Evaluation incl. environmental -$               
SCHEM 0204B Construction Cost -$               
SCHEM 0204B Pros/Cons and Recommendation -$               
SCHEM 0204B Tech Memo -$               

-$               
-$             -$          -$          -$          -$              -$          -$           -$             -$          -$          -$          -$          -$                -$          -$          -$          -$          -$          -$          -$          -$          

 $               -    $            -    $            -    $            -    $                -    $            -    $             -    $              -    $            -    $            -    $            -    $            -    $                  -    $            -    $            -    $            -    $            -    $            -    $            -    $            -    $            -   -$               

Project Fee SummaryCity of Kyle

Total Basic Services Labor Effort

Total Basic Services Items

Total Basic Services Subconsultants Cost
Total Basic Services Subconsultants Effort

Total Basic Services Expenses Effort

Total Hours Total Labor 
Effort

Total Basic Services Hours

Basic Services

Total Expense 
Effort Total Sub Effort Total Effort

N Burleson St - drainage analysis
11/17/2014

Detailed Cost Breakdown
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Freese and Nichols, Inc.

2 of 2 L:\Resources\OLCR\K\Kyle\N. Burleson Street\potential amendment Drainage Analysis\Burleson Fee_Spreadsheet_drainage analysis 11/17/2014

Basic 47,846$                
Special -$                       
Total Project 47,846$                

Project Fee SummaryCity of Kyle
N Burleson St - drainage analysis

11/17/2014
Detailed Cost Breakdown

Phase Task Employee Jessica Rodriguez Sean Barry Michael 
Marroquin Brian King Linda Huff Jay Scanlon Kimberly Patak Scott Hubley William Huff Noe Ortiz Brian Beach Patrick Garnett Anne Carrel Rebecca Musk Trooper Smith Jim Baddaker Davin Hatley Billy Metzger Katie 

Leatherwood Dee Sims Meredith 
Heather

Project Role Project Manager Project Engineer CAD GIS Account Manager Group Manager PE QC EIT CAD Const. Serv. QC Env. Sci Senior Project 
Engineer Project Engineer Group Manager QC CAD Designer Project Admin Environmental ROW agent Archeology

Hourly Bill Rate $225.92 $138.19 $75.34 $121.90 $234.05 $204.81 $175.32 $181.19 $111.48 $149.06 $158.95 $157.62 $169.76 $132.38 $244.08 $228.42 $124.43 $113.95 $96.98 $98.95 $75.62
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       
-$                    -$                    -$                    -$                       

-                 -$                    -$                    -$                    -$                       
 $               -    $            -    $            -    $            -    $                -    $            -    $             -    $              -    $            -    $            -    $            -    $            -    $                  -    $            -    $            -    $            -    $            -    $            -    $            -    $            -    $            -   

Phase Task Expenses Tech Charge Print Shop - 
Binding

Print Shop - 
B&W

Print Shop - 
Color

Print Shop - 
Plotter - Bond

Print Shop - 
Plotter - 
Color

Print Shop - 
Plotter - 
Other

Miles Overnight 
Delivery Other Other Tech 

Charge Other Other Other Other Other Other Other Other Other
Total Exp 

Effort

-$               
-$               
-$               
-$               
-$               
-$               
-$               
-$               
-$               
-$               

-               -            -            -            -                 -            -              -               -            -            -            -            -                  -            -            -            -            -            -            -            -            
 $               -    $            -    $            -    $            -    $                -    $            -    $             -    $              -    $            -    $            -    $            -    $            -    $                  -    $            -    $            -    $            -    $            -    $            -    $            -    $            -    $            -   -$               

Phase Task Subconsultants McGray & 
McGray

Sandison 
Appraisal

Rouse 
Reality 

Advisors
[Name 4]

Total Sub 
Effort

-$               
-$               
-$               
-$               
-$               
-$               
-$               
-$               
-$               
-$               

-$             -$          -$          -$          -$              -$          -$           -$             -$          -$          -$          -$          -$                -$          -$          -$          -$          -$          -$          -$          -$          
 $               -    $            -    $            -    $            -    $                -    $            -    $             -    $              -    $            -    $            -    $            -    $            -    $                  -    $            -    $            -    $            -    $            -    $            -    $            -    $            -    $            -   -$               

Total Hours

Special Services

Total Expense 
Effort Total Sub Effort Total Effort

Total Special Services Items

Total Special Services Subconsultants Effort

Total Labor 
Effort

Total Special Services Subconsultants Cost

Total Special Services Hours
Total Special Services Labor Effort

Total Special Services Expenses Effort
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Path: H:\STORMWATER\Final Exhibits\Existing_Drainage_Conditions.mxd
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25-year Storm refers to a flood event that has a 4% chance of
 occuring in any given year. Percentage is calculated by taking
100 / X-year storm. 

Attachment number 3 \nPage 1 of 1

Item # 22



 

 

  

CITY OF KYLE, TEXAS  

 

Garcia - Exception from Code Chpt 
41  

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Consider and take possible action on a request by Mayra and Matias 
Garcia, 5120 Dacy Lane, for the purpose of granting an exception from 
City Code, Chapter 41, Section 41-82(e)(2) (minimum width at the 
front property line of 130 feet) for the purpose of dividing the Garcia 
property into two lots. ~ Manuel De La Rosa, Director of Planning 
 
 
 

Planning and Zoning Commission voted 5-0 to recommend 
approval for the exception. 
 

� PUBLIC HEARING  

Other Information: Please see attachments

Legal Notes: 

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Staff memo with backup material 

Cover Memo

Item # 23



Attachment number 1 \nPage 1 of 12

Item # 23



Attachment number 1 \nPage 2 of 12

Item # 23



Attachment number 1 \nPage 3 of 12

Item # 23



Attachment number 1 \nPage 4 of 12

Item # 23



Attachment number 1 \nPage 5 of 12

Item # 23



Attachment number 1 \nPage 6 of 12

Item # 23



Attachment number 1 \nPage 7 of 12

Item # 23



Attachment number 1 \nPage 8 of 12

Item # 23



Attachment number 1 \nPage 9 of 12

Item # 23



Attachment number 1 \nPage 10 of 12

Item # 23



Attachment number 1 \nPage 11 of 12

Item # 23



Attachment number 1 \nPage 12 of 12

Item # 23



 

 

  

CITY OF KYLE, TEXAS  

 

Consider and Approve a Resolution 
Adopting the City's Investment Policy 

Meeting Date: 12/2/2014 
Date time: 7:00 PM  

Subject/Recommendation: Consider and approve a Resolution adopting the City of Kyle's updated 
Investment Policy as proposed by the City's Investment Advisor First 
Southwest Asset Management, Inc.  ~ Perwez A. Moheet, CPA, 
Director of Finance 

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Resolution 

 Investment Policy 

Cover Memo
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RESOLUTION NO.  ______ 
  

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS, ADOPTING AN INVESTMENT POLICY; 
MAKING FINDINGS OF FACT; AND PROVIDING FOR 
RELATED MATTERS. 

 
 
WHEREAS, the Texas Public Funds Investment Act, Section 2256.005 requires that the 
governing body of an investment entity shall adopt by rule, order, resolution, ordinance, 
or as appropriate, a written Investment Policy regarding the investment of its funds and 
funds under its control, and, 
 
WHEREAS, the Texas Public Funds Investment Act requires that the Investment Policy, 
including a list of authorized investments and investment strategies, must be approved 
annually, and, 
 
WHEREAS, the attached Investment Policy complies with the provisions of Texas 
Public Funds Investment Act. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF KYLE, HAYS COUNTY, TEXAS, THAT: 
 
Section 1.  Findings.  The City Council of the City of Kyle finds that: 

A. As required by the Texas Public Funds Investment Act, the City Council has 
reviewed the Investment Policy and related investment strategies and that the 
revised Investment Policy made part of this City Council Resolution so adopted 
records any changes made to the City’s Investment Policy and or investment 
strategies.  

B. The following recitals are hereby found to be true and correct and are hereby 
adopted by the City Council and made a part hereof for all purposes as findings 
of fact.  

 
Section 2.  Authorization.  The Investment Policy of the City of Kyle is hereby adopted 
in compliance with the requirements set forth in the Texas Public Funds Investment Act. 
 
Section 3.  Effective Date.  This City Council Resolution of the City of Kyle, Texas shall 
take effect from and after the date of its passage as authorized by the Charter of the City 
of Kyle. 
 
Section 4.  Open Meetings.  It is hereby officially found and determined that the meeting 
at which this Resolution is passed was open to the public as required and that public 
notice of the time, place, and purpose of the said meeting was given as required by the 
Open Meetings Act, Chapter 551, Local Government Code. 
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FINALLY PASSED AND APPROVED ON THIS THE _____ DAY OF DECEMBER 
2014. 
 
       THE CITY OF KYLE, TEXAS 
 
 
 

_____________________________ 
 R. Todd Webster, Mayor 

 
 

ATTEST: 
 
 
 
____________________________ 
Amelia Sanchez, City Secretary     
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INVESTMENT POLICY 

 

 
 
 
 
 

CITY OF KYLE, TEXAS 
 
 

 
 
 

 
 
 
 

 
 
 
 
 
 
 
 

 
Revised & Adopted: 

 
December ____, 2014 
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INVESTMENT POLICY 
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I. PURPOSE 
 
It is the policy of City of Kyle, Texas that, giving due regard to the safety and risk of investment, 
all available funds shall be invested in conformance with State and Federal Regulations, applicable 
Bond Ordinance requirements, formal Investment Policy and informal investment strategy. 
 
Effective cash management is recognized as essential to good fiscal management.  Cash management and 
effective investment strategy development will be pursued to take advantage of interest earnings as viable 
and material revenue to all City funds. The City’s portfolio shall be designed and managed in a manner 
responsive to the public trust and consistent with this Policy. 
 

A. Formal Adoption 
 

This Investment Policy is authorized by the City of Kyle City Council in accordance with Chapter 
2256, Texas Government Code, the Public Funds Investment Act, as amended, which requires the 
adoption of a formal written Investment Policy 

 
B. Scope 

 
This Investment Policy applies to all of the investment activities of the City of Kyle, including but 
not limited to investment of general funds, reserve funds, interest and sinking funds and bond funds. 
Retirement funds are not governed by this policy. This Policy establishes guidelines for who can 
invest City funds, how City funds will be invested, and when and how a periodic review of 
investments will be made. In addition to the guidelines of this Policy, bond funds (as defined by the 
Internal Revenue Service) shall be managed in accordance with their governing resolution and all 
applicable State and Federal Law.  

 
C. Review and Amendment 

 
This written investment policy and related fund strategies shall be reviewed annually by the City 
Council. Amendments must be approved and adopted by the City Council. The City Council shall 
adopt a written resolution stating that it has reviewed the investment policy and investment 
strategies. 

  
II.  INVESTMENT OBJECTIVES 

 
A. Safety of Principal 

 
The primary objective of all investment activity is the preservation of capital and the safety of 
principal in the overall portfolio.  Each investment transaction shall seek to ensure first that capital 
losses are avoided, whether from security defaults or erosion of market value. 

 
The City shall seek to control the risk of loss due to the failure of a security issuer or grantor.  Such 
risk shall be controlled by investing only in the safest types of securities as defined in the Policy; by 
collateralization as required by law; and through portfolio diversification by maturity and type. 
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B. Maintenance of Adequate Liquidity 
 

The investment portfolio will remain sufficiently liquid to meet the cash flow requirements that 
might be reasonably anticipated.  Liquidity shall be achieved by matching investment maturities 
with forecasted cash flow requirements; investing in securities with active secondary markets;  
maintaining appropriate portfolio diversification; and by investing in eligible money market mutual 
funds and local government investment pools. 

 
A security may be liquidated to meet unanticipated cash requirements, to redeploy cash into other 
investments expected to outperform current holdings, or otherwise to adjust the portfolio. 

  
C. Return on Investments 

 
The City shall invest local funds in investments that yield a competitive market rate of return while 
providing necessary principal protection consistent with stated objectives. For bond proceeds to 
which arbitrage restrictions apply, the primary objectives shall be to obtain a fair market rate and to 
minimize the costs associated with the investment of such funds within the constraints of the 
investment policy and applicable bond covenants. 

 
III.  RESPONSIBILITY AND STANDARD OF CARE  

 
A. Delegation of Authority  

 
The Director of Finance shall be the “Investment Officer” of the City.  The Investment Officer is 
authorized by the City Council to cause the investment of all available funds consistent with this 
policy. In the absence of the Director of Finance, the City Manager shall serve as the Interim 
Investment Officer. The City Council may also appoint additional Investment Officer(s) by 
resolution. Because of the various duties and responsibilities related to managing the investment 
portfolio, the Director of Finance may delegate specific duties and responsibilities to other 
finance department employees; however, no person shall engage in an investment transaction 
except as provided under the terms of this policy.  

 
B. Standard of Care 
 
The standard of care used by the City shall be the “prudent investor rule” as set forth in Tex. Gov’t 
Code Ann. Sec. 2256.006, and shall be applied in the context of managing the overall portfolio 
within the applicable legal constraints. The Prudent Investor Rule states that:   

 
 “Investments shall be made with judgment and care, under circumstances then 
 prevailing, that a person of prudence, discretion and intelligence would exercise in 
 the management of the person's own affairs, not for speculation, but for investment, 
 considering the probable safety of capital and the probable income to be derived.” 
 
Investment of funds shall be governed by the following investment objectives, in order of priority: 

1) preservation and safety of principal,  

2) liquidity, and  

3) yield 
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The designated Investment Officers shall perform their duties in accordance with the adopted 
Investment Policy and internal procedures.  In determining whether an Investment Officer has 
exercised prudence with respect to an investment decision, the investment of all funds over which 
the Investment Officer had responsibility, rather that the prudence of a single investment shall be 
considered.  Investment Officers acting in good faith and in accordance with these policies and 
procedures shall be relieved of personal liability.  The designated Investment Officers shall adhere 
to the City of Kyle Investment Policy and Ethic Ordinance. 

 
C. Conflict of Interest    

 
The designated Investment Officers shall act as custodians of the public trust avoiding any 
transaction which might involve a conflict of interest, the appearance of a conflict of interest, or any 
activity which might otherwise discourage public confidence. Investment Officers shall refrain from 
personal business activity that could conflict with proper execution of the investment program, or 
which could impair their ability to make impartial investment decisions. Additionally, all 
Investment Officers shall file with the Texas Ethics Commission and the City a statement disclosing 
any personal business relationship with any business or individual seeking to sell investments to the 
City, or any relationship within the second degree by affinity or consanguinity to an individual 
seeking to sell investments to the City. For purposes of this subsection, an Investment Officer has a 
personal business relationship with a business organization if: 

 
1) The Investment Officer owns 10 percent or more of the voting stock or shares of 

the business organization or owns $5,000 or more of the fair market value of the 
business organization; 

 
2) Funds received by the Investment Officer from the business organization exceed 

10 percent of the Investment Officer’s gross income for the previous year; or 
 

3) The Investment Officer has acquired from the business organization during the 
previous year investments with a book value of $2,500 or more for the personal 
account of the Investment Officer.  

 
D. Establishment of Internal Controls  

 
The Director of Finance shall establish written administrative procedures for the operation of the 
investment program consistent with this Policy. The controls shall be designed to prevent, identify 
and control losses of public funds arising from deviation from this policy, fraud, employee error, 
misrepresentation by third-parties, or imprudent actions by employees and officers of the City. 

 
Duties related to investment activities will be delegated so that segregation of duties will be 
maintained with respect to purchasing, recording, authorizing and reconciling investment accounts. 
All investment transactions must be authorized by the Director of Finance. 
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IV.  INVESTMENT ADVISORS AND BROKER / DEALERS 
  

A. Investment Advisors   
 

The Finance Director may select an Investment Advisor to advise the City in the investment of City 
funds and other responsibilities including but not limited to broker compliance, security selection, 
competitive bidding, security reporting and documentation. The Investment Advisor must be 
registered with the Securities and Exchange Commission (SEC) under the Investment Advisor’s Act 
of 1940 as well as with the Texas State Securities Board.        

 
Investment Advisors shall agree that investment advice shall at all times be given with the judgment 
and care, under circumstances then prevailing, which persons paid for their special prudence, 
discretion and intelligence, in such matters exercise in the management of their client’s affairs, not 
for speculation by the client or production of fee income by the advisor or broker but for investment 
by the client with emphasis on the probable safety of the capital while considering the probable 
income to be derived. 

 
An appointed Investment Advisor shall act solely in an advisory and administrative capacity, within 
the guidelines of this Investment Policy and without any discretionary authority to transact business 
on behalf of the City. 

 
The term of any Investment Advisor contract may not exceed two years. Any renewal or extension 
of the Investment Advisor contract must be made by the City Council by resolution. 

 
Investment Advisors shall additionally prepare, at least on a quarterly basis, a comprehensive 
portfolio report that includes, at a minimum, the following information: 

 
� Current portfolio status, 
� Transactions and activity for the period, 
� Investment maturity schedule, 
� Security-type allocation, 
� Income earned, 
� Yield analysis (including benchmarks), and 
� Book value versus market value comparison. 

 
B. Broker / Dealer Selection and Due Diligence   

 
The City shall establish a list of approved broker/dealers, which qualify under SEC rule 15C3-1 
(uniform net capital rule) from which it will conduct security transactions. Each prospective 
business organization must provide current financial statements, resumes of key sales personnel 
and a completed broker/dealer questionnaire. The Financial condition of each qualified firm shall 
be reviewed annually.  
 
In addition, business organizations eligible to transact investment business with the City shall be 
presented a written copy of this Investment Policy. Additionally, the qualified representative of the 
business organization offering to engage in an investment transaction with the City shall execute a 
written instrument in a form acceptable to the City and the business organization substantially to the 
effect that the business organization has: 
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1) Received and reviewed the investment policy of the City; and 
 

2) Acknowledged that the business organization has implemented reasonable 
procedures and controls in an effort to preclude investment transactions 
conducted between the City and the organization that are not authorized by the 
City’s investment policy, except to the extent that this authorization is dependent 
on an analysis of the makeup of the City’s entire portfolio or requires an 
interpretation of subjective investment standards.  

    
The City shall not enter into an investment transaction with a business organization prior to 
receiving the written instrument described above. 

 
The City Council shall, at least annually, review, revise, and adopt a list of qualified Investment 
Providers that are authorized to engage in investment transactions with the City. 
 
If the City has contracted with an Investment Advisor, the advisor shall be responsible for 
performing financial due diligence on the City’s behalf.  The advisor will annually provide the City 
with a list of authorized Broker/Dealers as well as the written acknowledgement above.        

 
V. AUTHORIZED INVESTMENTS  

 
A. Eligible Investments 

  
City funds governed by this Policy may be invested in: 
 
1) Obligations of the United States or its agencies and instrumentalities, excluding mortgaged 

backed securities, collateralized mortgage obligations, and real estate mortgage investment 
conduits. 
 

2)  Direct obligations of the State of Texas or its agencies and instrumentalities; 
 
3) Other obligations, the principal and interest on which are unconditionally guaranteed or 
 insured by, or backed by the full faith and credit of, the State of Texas or the United States 
 or their respective agencies and instrumentalities including obligations that are fully 
 guaranteed or insured by the Federal Deposit Insurance Corporation (FDIC) or by the 
 explicit full faith and credit of the United States; 

 
4) Obligations of states, agencies, counties, cities, and other political subdivisions of any State 

having been rated as to investment quality by a nationally recognized investment rating 
firm and having received a rating of not less than “A” or its equivalent;  

 
5) Fully collateralized repurchase agreement having a defined termination date; placed 

through a primary government securities dealer, as defined by the Federal Reserve, or a 
financial institution doing business in Texas; and secured by obligations described by a 
combination of cash and securities listed in 1- 4 above and pledged with a third-party 
selected or approved by the City; and having a market value of not less than the principal 
amount of the funds disbursed. The term repurchase agreement includes reverse repurchase 
agreements. Repurchase agreements must also be secured in accordance with State law. 

Attachment number 2 \nPage 7 of 20

Item # 24



 

 6

Each counter party to a repurchase agreement is required to sign a copy of the Security 
Industry and Financial Markets Association (SIFMA) Master Repurchase Agreement as 
approved by the City.  An executed copy of this Agreement must be on file before the 
City will enter into any transaction with a counter party.   

 
6) Certificates of deposit must be issued by a depository institution that has its main office or 

a branch office in the state of Texas that are: 
 

� Guaranteed or insured by the FDIC or its successors; or  
 

� Secured by obligations that are described by 1-4 above, which are intended to 
include all direct Federal agency or instrumentality issued mortgage backed 
securities, but excluding those mortgage-backed securities that have a market value 
of not less than the principal amount of the certificates; or 

 
� Secured in any other manner provided by law for deposits of the City; or 

 
� Governed by a Depository Agreement that complies with Federal and State 

regulation to properly secure a pledged security interest. 
 

7) Money market mutual funds regulated by the Securities & Exchange Commission, with a 
dollar weighted average portfolio maturity of 60 days or less that fully invest dollar-for-
dollar all City’s funds without sales commissions or loads and, whose investment 
objectives include seeking to maintain a stable net asset value of $1 per share.  The City 
may not invest funds under its control in an amount that exceeds 10% of the total assets of 
any individual money market mutual fund or exceeds 80% of its monthly average fund 
balance, excluding bond proceeds and reserves and other funds held for debt service in 
money market mutual funds;  

 
8) Commercial paper with a stated maturity of 270 days or less from the date of issuance and 

rated no less than A-1 or P-1 or an equivalent rating by at least two nationally recognized 
rating agencies;  

 
9) Local government investment pools organized and operating in compliance with the 

Interlocal Cooperation Act, as amended, whose obligations are exclusively of the 
obligations that are described by 1-7 above and whose investment philosophy and fund 
strategy is consistent with this policy.  
 
To maintain eligibility to receive funds from and invest funds on behalf of the City, an 
investment pool must be continuously rated no lower than AAA or AAA-m, or an 
equivalent rating by at least one nationally recognized rating service. 
 
In addition, an investment pool must furnish an offering circular or other similar 
disclosure instrument that contains, at a minimum, the following information: 

 
� the types of investments in which money is allowed to be invested; 
� the maximum average dollar-weighted maturity allowed, based on the stated 

maturity date, of the pool; 
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� the maximum stated maturity date any investment security within the portfolio 
has;  
 

� the objectives of the pool; 
 

� the size of the pool; 
 

� the names of the members of the advisory board of the pool and the dates their 
terms expire; 

 
� the custodian bank that will safekeep the pool's assets; 

 
� whether the intent of the pool is to maintain a net asset value of one dollar and 

the risk of market price fluctuation; 
 

� whether the only source of payment is the assets of the pool at market value or 
whether there is a secondary source of payment, such as insurance or guarantees, 
and a description of the secondary source of payment; 

� the name and address of the independent auditor of the pool; 
 

� the requirements to be satisfied for the City to deposit funds in and withdraw 
funds from the pool and any deadlines or other operating policies required for 
the entity to invest funds in and withdraw funds from the pool; and 

 
� the performance history of the pool, including yield, average dollar-weighted 

maturities, and expense ratios. 
 

To maintain eligibility to receive funds from and invest funds on behalf of the City under this 
chapter, an investment pool must furnish to the investment officer or other authorized 
representative of the City: 

 
� Investment transaction confirmations; and 

 
� A monthly report that containing the following information: 

 
� the types and percentage breakdown of securities in which the pool is 

invested; 

� the current average dollar-weighted maturity, based on the stated 
maturity date, of the pool; 

� the current percentage of the pool's portfolio in investments that have 
stated maturities of more than one year; 

� the book value versus the market value of the pool's portfolio, using 
amortized cost valuation; 

� the size of the pool; 

� the number of participants in the pool; 

� the custodian bank that is safekeeping the assets of the pool; 
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� a listing of daily transaction activity of the entity participating in the 
pool; 

� the yield and expense ratio of the pool, including a statement regarding 
how yield is calculated; 

� the portfolio managers of the pool; and 

� any changes or addenda to the offering circular.  

 
B. Ineligible Investments 

 
The following are not authorized investments for the City: 
 

1) Obligations whose payments represent the coupon payments on the outstanding 
principal balance of the underlying mortgage-backed security collateral and pays 
no principal (IO’s); 

 
2) Obligations whose payments represent the principal stream of cash flow from the 

underlying mortgage-backed security collateral and pays no interest (PO’s); 
3) Collateralized Mortgage Obligations (CMO’s) that have a stated final maturity date 

of greater than 10 years; and 
 

4) Collateralized mortgage obligations whose interest rates are determined by an 
index that adjusts opposite to the changes in the market index (Inverse Floaters). 

 
C. Downgrade Provision for Investment Ratings 
 
 An Investment that requires a minimum rating does not qualify as an authorized 

investment during the period the investment does not have the minimum rating. The City 
shall take all prudent measures that are consistent with its Investment Policy to liquidate 
an investment that does not have the minimum rating. The City shall also monitor the 
credit ratings on securities that require minimum ratings. This may be accomplished 
through research, or with the assistance of investment advisors, broker dealers, banks or 
safekeeping agents.     

 
VI.  SAFEKEEPING AND COLLATERALIZATION    

 
A. Delivery versus Payment Requirement  

   
The purchase of individual securities shall be executed “delivery versus payment” (DVP) through 
the City’s Safekeeping Agent.  By so doing, City’s funds are not released until the City has 
received, through the Safekeeping Agent, the securities purchased.  

 
 

B. Safekeeping Agreement   
 

The City shall contract with a bank, or banks, for the safekeeping of securities either owned by the 
City as a part of its investment portfolio or as part of its depository agreements. All collateral 
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securing bank and savings bank deposits must be held in the City’s name by a third-party banking 
institution acceptable to and under contract with the City, by the Federal Reserve Bank.  

 
Evidence of perfected ownership shall be provided through monthly safekeeping statements which 
shall be promptly reconciled to internal investment records. 

  
C. Collateralization   

 
Consistent with the requirements of State law, the City requires all bank and savings bank 
deposits to be federally insured or collateralized with eligible securities. Financial institutions 
serving as City’s Depositories will be required to sign a Depository Agreement with the City and 
the City’s safekeeping agent. The safekeeping portion of the Agreement shall define the City’s 
rights to the collateral in case of default, bankruptcy, or closing and shall establish a perfected 
security interest in compliance with Federal and State regulations, including: 

 
1) The Agreement must be in writing; 

 
2) The Agreement has to be executed by the Depository and the City 

contemporaneously with the acquisition of the asset; 
 

3) The Agreement must be approved by the Board of Directors or the loan committee 
of the Depository and a copy of the meeting minutes must be delivered to the City; 

 
4) The Agreement must be part of the Depository’s “official record” continuously 

since its execution. 
 

D.  Required Collateral Levels 
 

1) Certificates of Deposit 
The market value of the principal portion of collateral pledged for certificates of 
deposit must at all times be equal to or greater than the par value of the certificates 
of deposit plus accrued interest, less the applicable level of FDIC insurance. 

 
2) Repurchase Agreements  

A repurchase agreement’s security value shall be the par value plus accrued 
interest, and the security’s market value must be maintained as a minimum of 
102% of the principal value of the repurchase agreement. 

 
E. Monitoring Collateral Adequacy 

 
1) Certificates of Deposit 

The City shall require monthly reports with market values of pledged securities 
from all financial institutions with which the City has collateralized deposits.  The 
Investment Officers will monitor adequacy of collateralization levels to verify 
market values and total collateral positions. 
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2) Repurchase Agreements  
Weekly monitoring by the Investment Officer(s) of market values of all underlying 
securities purchased for City repurchase transactions is required.  More frequent 
monitoring may be necessary during periods of market volatility. 

 
F. Additional Collateral and Securities 

 
1) Certificates of Deposit 

If the collateral pledged for a deposit falls below the par value of the deposit, plus 
accrued interest and less FDIC insurance, the institution holding the deposit will be 
notified by the Investment Officer(s) and will be required to pledge additional 
securities no later than the end of the next succeeding business day. 

 
2) Repurchase Agreements  

If the value of the securities underlying a repurchase agreement falls below the 
margin maintenance levels specified above, the Investment Officer(s) will request 
additional securities.  If the repurchase agreement is scheduled to mature within 
five business days and the amount is deemed to be immaterial, then the request is 
not necessary. 

 
G. Collateral Substitution 

 
 Collateralized deposits often require substitution of securities. Substitution is permitted if the 

substitution maintains a pledged value equal to or greater than the required security level.  
Substitution is allowable for all transactions, but should be limited, if possible, to minimize 
potential administrative problems and transfer expense.   

  
VII.  REPORTING  

 
A. Required Reports  

 
Investment performance will be monitored and evaluated by the Investment Officer(s). The 
Investment Officers will provide a quarterly comprehensive report signed by all Investment 
Officer(s) to the City Council.  This investment report shall: 

 
1)   Describe in detail the investment position of the City, 
 
2)  Contain a summary statement, prepared in compliance with generally accepted 

accounting principles, of each pooled fund group that states the: 
 
� beginning market value for the reporting period; 

 
� ending market value for the period; and 

 
� fully accrued interest for the reporting period; 

 
3) State the book value and market value of each separately invested asset at the end 

of the reporting period by the type of asset and fund type invested; 
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4) State the maturity date of each separately invested asset that has a maturity date; 
 
5) State the account or fund or pooled group fund for which each individual 

investment was acquired; and 
 

   6)   State the compliance of the investment portfolio with the City’s Investment Policy 
and strategy and the Public Funds Investment Act.  

 
B. Market Pricing 

 
The investment portfolio will be marked to market monthly.  These sources may include, 
but are not limited to, the City’s Investment Advisor, the Wall Street Journal, Bloomberg 
and the City’s safekeeping agent.   

 
C. Compliance Audit  

 
The City, in conjunction with its annual financial audit, shall require a compliance audit of 
management controls on investments and adherence to the City’s Investment Policy and 
strategies.  If the City invests in other than money market mutual funds, investment pools or 
accounts offered by its depository bank in the form of certificates of deposit, or money 
market accounts or similar accounts, the reports prepared by the Investment Officer(s) shall 
be formally reviewed at least annually by an independent auditor, and the result of the 
compliance audit shall be reported to the City Council.  

 
D. Performance Measurement 
  

The City will normally seek to invest its funds with an average maturity of one year or less. 
As a result, an appropriate benchmark to gauge relative performance shall be the one year 
Constant Maturity Treasury (CMT).     
 

E. Strategic Planning and Finance Committee  
 

The Strategy Planning and Finance Committee shall meet quarterly to review investment 
performance and strategy, serving as the investment advisory committee to the City 
Council.     

 
VIII.  INVESTMENT OFFICER TRAINING  

 
All those designated as Investment Officers by the City Council must attend at least one 
training session relating to the Investment Officers’ responsibilities within 12 months after 
taking office or assuming duties; and attend an investment training session not less than 
once in a two-year period that begins on the first day of the City’s fiscal year and consists 
of the two consecutive fiscal years after that date, and receive not less than 10 hours of 
instruction relating to investment responsibilities from an independent source approved by 
the City Council or the Strategic Planning and Finance Committee. 
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Training under this section must be provided by an independent source and approved by the 
City Council. Appropriate training shall include education in investment controls, security 
risks, strategy risks, market risks, and compliance with the Public Funds Investment Act.  

 
IX.  INVESTMENT STRATEGIES  

 
In order to minimize risk of loss due to interest rate fluctuations, investment maturities will not 
exceed the anticipated cash flow requirements of the funds.  Investment strategies by fund are as 
follows:  

 
 A.  Operating Funds 
 
 Investment strategies for operating funds have as their primary objective to assure that anticipated 

cash flows are matched with adequate investment liquidity.  The secondary objective is to create a 
portfolio structure which will experience minimal volatility during economic cycles.  This may be 
accomplished by purchasing quality, short-to- medium term securities which will complement each 
other in a laddered structure.  The dollar-weighted average maturity of 18 months or less will be 
calculated using the stated final maturity dates of each security and the maximum allowable 
maturity shall be five years. 

 
 B. Bond Proceeds 
 

The investment maturity of bond proceeds (excluding reserve and debt service funds) shall 
generally be limited to the anticipated cash flow requirement or the “temporary period,” as defined 
by Federal tax law.  During the temporary period, which is generally three years for capital projects, 
bond proceeds may be invested at an unrestricted yield. After the expiration of the temporary 
period, bond proceeds are subject to yield restriction and shall be invested considering the 
anticipated cash flow requirements of the funds and market conditions to achieve compliance with 
the applicable regulations.  The maximum maturity for all bond proceeds shall not exceed the 
anticipated project spending dates. Interest in excess of the allowable arbitrage earnings will be 
segregated and made available for necessary payments to the US Treasury. 

 
   C. Debt Service Funds 

 
 Investment strategies for Debt Service Funds shall be to ensure adequate funding for each 

consecutive debt service payment.  The Investment Officers shall invest in such a manner as not to 
exceed an “unfunded” debt service date with the maturity of any investment.  An unfunded debt 
service date is defined as a coupon or principal payment date that does not have cash or investment 
securities available to satisfy said payment. 

 
   D. Bond Reserve Funds 

 
Market conditions, Bond Ordinance constraints and Arbitrage regulation compliance will be 
considered when formulating Reserve Fund strategy.  Maturity limitation shall generally not exceed 
the call provisions of the Bond Ordinance and shall not exceed the final maturity of the bond issue. 

 
  
 

Attachment number 2 \nPage 14 of 20

Item # 24



 

 13

E.  Other Funds 
 

The anticipated cash requirements of other City funds will govern the appropriate maturity mix.  
Appropriate portfolio strategy shall be determined based upon market conditions.  Policy 
compliance, City financial condition, and other risk return constrains will be considered when 
formulating investment strategy.  Maximum maturity shall not exceed five years.  
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Glossary of Cash Management Terms  

 

Accretion – common investment accounting entry in which the book value of securities purchased at a 
discount are gradually written up to the par value. The process has the effect of recording the discount as 
income over time.      

Accrued Interest – Interest earned, but not yet paid, on a bond.  

Agency – See Federal Agency  

Amortization – common investment accounting entry in which the book value of securities purchased at 
a premium are gradually written down to the par value.    

Basis Point - A unit of measurement used in the valuation of fixed-income securities equal to 1/100 of 1 
percent of yield, e.g., "1/4" of 1 percent is equal to 25 basis points.  

Benchmark – Index used to compare risk and performance to a managed portfolio.  

Bid - The indicated price at which a buyer is willing to purchase a security or commodity.  

Book Value – The original acquisition cost of an investment plus or minus the accrued amortization or 
accretion.   

Broker – A financial firm that brings securities buyers and sellers together in return for a fee. The term 
“broker” is often used interchangeably with “dealer” to refer to a seller of investment securities.       

Callable Bond - A bond issue in which all or part of its outstanding principal amount may be redeemed 
before maturity by the issuer under specified conditions.  

Cash Settlement - A transaction which calls for delivery and payment of securities on the same day that 
the transaction is initiated.  

Collateralization - Process by which a borrower pledges securities, property, or other deposits for the 
purpose of securing the repayment of a loan and/or security.  

Collateralized Mortgage Obligation (CMO) – A derivative mortgage-backed security (MBS) created 
from pools of home mortgage loans. A single MBS is divided into multiple classes, each class containing 
a unique risk profile and security characteristics. A number of CMO classes are expressly prohibited by 
Texas State law.    

Commercial Paper - An unsecured short-term promissory note issued by corporations, with maturities 
ranging from 1 to 270 days. Commercial paper must carry a minimum rating of A1P1 in order to be 
eligible under the Texas Public Funds Investment Act.   

Constant Maturity Treasury (CMT) – A calculated average released by the Federal Reserve of all 
Treasury yields along a specific maturity point. This calculation is frequently used as a benchmark for 
conservative government portfolios.     
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Coupon Rate - The annual rate of interest received by an investor from the issuer of certain types of 
fixed-income securities. Also known as the "interest rate."  

Credit Risk  - The risk to an investor that an issuer will default in the payment of interest and/or principal 
on a security.  

Derivative – Financial instruments whose value is derived from the movement of an underlying index or 
security.   

Dealer – A dealer, as opposed to a broker, acts as a principal in all securities transactions, buying and 
selling for their own account. Often times, the terms “broker” and “dealer” are used interchangeably to 
refer to a seller of investment securities.     

Delivery Versus Payment (DVP) - A type of securities transaction in which the purchaser pays for 
securities at the time of delivery either to the purchaser or his/her custodian.  

Derivative Security - Financial instrument created from, or whose value depends upon, one or more 
underlying assets or indexes of asset values.  

Discount - The amount by which the par value of a security exceeds the price paid for the security.  

Diversification - A process of investing assets among a range of security types by sector, maturity, and 
quality rating.  

Dollar Weighted Average Maturity (WAM)  - The average maturity of all the securities that comprise a 
portfolio.  

Fair Market Rate – A documented and verifiable rate of interest which approximates the average rate 
which could have been earned on similar investments at the time of the transaction.     

Federal Agency – A debt instrument, either fully guaranteed or sponsored by the U.S. government.  The 
typical definition of agency includes the government sponsored enterprises of Fannie Mae, Freddie Mac, 
the Federal Farm Credit Bank (FFCB) and the Federal Home Loan Bank (FHLB).    

Federal Deposit Insurance Corporation (FDIC) - A federal agency that insures bank deposits, 
currently up to $250,000 per account (thru December 31, 2013). Public deposits that exceed this amount 
must be properly collateralized with investment securities or insured through a surety bond.      

Interest Rate - See "Coupon Rate."  

Internal Controls  - An internal control structure designed to ensure that the assets of the entity are 
protected from loss, theft, or misuse. The internal control structure is designed to provide reasonable 
assurance that these objectives are met.  

Interlocal Cooperation Act –Law permitting joint participation by local governments providing one or 
more government functions within the State. This law (Section 791.001 et seq. of the Texas Government 
Code ("the Act")) has allowed for the creation of investment pools in Texas.   

Investment Advisors Act of 1940- Law which requires all Investment Advisors to be registered with the 
SEC in order to protect the public from fraud.   
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Investment Policy - A concise and clear statement of the objectives and parameters formulated by an 
investor or investment manager for a portfolio of investment securities.  The Texas Public Funds 
Investment Act requires that public entities have a written and approved investment policy.  

Investment Pool – An entity created under the Interlocal Cooperation Act to invest public funds jointly 
on behalf of the entities that participate in the pool.  

Liquidity  – A liquid investment is one that can be easily and quickly converted to cash without 
substantial loss of value. Investment pools and money market funds, which allow for same day 
withdrawal of cash, are considered extremely liquid.     

Local Government Investment Pool (LGIP) - An investment by local governments in which their 
money is pooled as a method for managing local funds.  

Market Risk - The risk that the value of a security will rise or decline as a result of changes in market 
conditions.  

Market Value - A security’s par amount multiplied by its market price.   

Master Repurchase Agreement – A written contract covering all future transactions between the two 
parties to a repurchase agreement.    

Maturity  - The date on which payment of a financial obligation is due. The final stated maturity is the 
date on which the issuer must retire a bond and pay the face value to the bondholder. See "Weighted 
Average Maturity."  

Money Market Mutual Fund - Mutual funds that invest solely in money market instruments (short-term 
debt instruments, such as Treasury bills, commercial paper, bankers' acceptances, repos and federal 
funds).  

Mortgage-Backed Security (MBS) – Security backed by pools of home loan mortgages. 

Financial Industry Regulatory Authority (FINRA) - f ormerly the National Association of 
Securities Dealers (NASD) - A self-regulatory organization (SRO) of brokers and dealers in the over-
the-counter securities business. Its regulatory mandate includes authority over firms that distribute 
mutual fund shares as well as other securities.  

Net Asset Value (NAV) – The value of a mutual fund or investment pool at the end of the business day.  
NAV is calculated by adding the market value of all securities in a fund or pool, deducting expenses, and 
dividing by the number of shares in the fund or pool.   

Offer  - An indicated price at which market participants are willing to sell a security. Also referred to as 
the "Ask price."  

Par - Face value or principal value of a bond, typically $1,000 per bond. A security’s par value is 
multiplied by its coupon rate to determine coupon payment amount.   

Premium - The amount by which the price paid for a security exceeds the security's par value.  

Primary Government Securities Dealer (Primary Dealer) – One of 21 (as of 12/2011 ) large 
government securities dealers who are required to submit daily reports of market activity and monthly 
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financial statements to the New York Federal Reserve Bank. Primary Dealers are required to continually 
“make a market” in Treasury securities, buying or selling when asked, thereby creating a liquid 
secondary market for US debt obligations.      

Principal  - The face value or par value of a debt instrument. Also may refer to the amount of capital 
invested in a given security.  

Prudent Person Rule - An investment standard outlining the fiduciary responsibilities of public funds 
investors relating to investment practices.  

Regular Way Delivery - Securities settlement that calls for delivery and payment on the third business 
day following the trade date (T+3); payment on a T+1 basis is currently under consideration. Mutual 
funds are settled on a same day basis; government securities are settled on the next business day.  

Repurchase Agreement (repo or RP) - An agreement by one party to sell securities at a specified price 
to a second party and a simultaneous agreement of the first party to repurchase the securities at a 
specified price or at a specified later date.  

Reverse Repurchase Agreement (Reverse Repo) - An agreement of one party to purchase securities at 
a specified price from a second party and a simultaneous agreement by the first party to resell the 
securities at a specified price to the second party on demand or at a specified date.  

Safekeeping - Holding of assets (e.g., securities) by a financial institution.  

Swap - Trading one asset for another.  

Total Return - The sum of all investment income plus changes in the capital value of the portfolio. For 
mutual funds, return on an investment is composed of share price appreciation plus any realized 
dividends or capital gains. This is calculated by taking the following components during a certain time 
period. (Price Appreciation) + (Dividends paid) + (Capital gains) = Total Return  

Treasury Bills - Short-term U.S. government non-interest bearing debt securities with maturities of no 
longer than one year and issued in minimum denominations of $10,000. Auctions of three- and six-month 
bills are weekly, while auctions of one-year bills are monthly. The yields on these bills are monitored 
closely in the money markets for signs of interest rate trends.  

Treasury Notes - Intermediate U.S. government debt securities with maturities of two- to 10-years and 
issued in denominations ranging from $1,000 to $1 million or more.  

Uniform Net Capital Rule - SEC Rule 15C3-1 outlining capital requirements for broker/dealers.  

Volatility - A degree of fluctuation in the price and valuation of securities.  

Yield - The current rate of return on an investment security generally expressed as a percentage of the 
security's current price.  

Yield-to-call (YTC)  - The rate of return an investor earns from a bond assuming the bond is redeemed 
(called) prior to its nominal maturity date.  
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Yield Curve - A graphic representation that depicts the relationship at a given point in time between 
yields and maturity for bonds that are identical in every way except maturity. A normal yield curve may 
be alternatively referred to as a positive yield curve.  

Yield-to-maturity - The rate of return yielded by a debt security held to maturity when both interest 
payments and the investor's potential capital gain or loss are included in the calculation of return.  

Zero-coupon Securities – Securities issued at a discount which make no periodic interest payment. The 
rate of return consists of a gradual accretion of the principal of the security and is payable at par upon 
maturity.  
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