
 

CITY OF KYLE  

Notice of Regular City Council Meeting  

KYLE CITY HALL  
100 W. Center Street  

Notice is hereby given that the governing body of the City of 
Kyle, Texas will meet at 7:00 PM on 2/17/2015, at Kyle City 
Hall, 100 West Center Street, Kyle, Texas for the purpose of 
discussing the following agenda.  

Posted this 13th day of February, 2015 prior to 7:00 p.m. 

I.  Call Meeting To Order  

II.  Approval of Minutes  

1. City Council Regular Meeting - February 3, 2015 ~  Amelia Sanchez, City 
Secretary 

 
 Attachments 

 

III.  Citizen Comment Period With City Council  

The City Council welcomes comments from Citizens early in the agenda of 
regular meetings. Those wishing to speak are encouraged to sign in before the 
meeting begins. Speakers may be provided with an opportunity to speak during 
this time period on any agenda item or any other matter concerning city business, 
and they must observe the three-minute time limit. 

IV.  Presentation  

2. Kyle Area Chamber of Commerce Quarterly report. ~ Julie Snyder, CEO Kyle 
Chamber  

 
 Attachments 

 

3.  Presentation of the Hays County Public Utility Agency (HCPUA) status and 
updates. ~ Graham Moore, Executive Director  

 
 Attachments 

 

4. Presentation of Uniform Crime Report and  Racial Profiling Report. ~ Jeff Barnett, 
Chief of Police 

 
 Attachments 

 

5. Presentation of update on Romero Street. ~ Harper Wilder, Director of Public 
Works  



 
 Attachments 

 

6. Presentation of update on Southside sewer line. ~ Leon Barba, P.E., City Engineer 

 
 Attachments 

 

7. A resolution of the City of Kyle, Texas, acknowledging the contributions of 
Samantha Elizabeth Dean and her service to the citizens of Kyle through her 
passionate dedication as victim services coordinator for the Kyle Police 
Department. ~ Samantha LeMense, Becky Selbera, Council Members 

 
 Attachments 

 

V.  Appointments  

8. Nominate and appoint qualified voter(s) to the charter review commission. ~ R. 
Todd Webster, Mayor 

� Joe Bacon ~ Mayor Todd Webster 
� Jo Fenety ~ Mayor Pro Tem Diane Hervol 
� Brad Growt ~ Council Member Samantha LeMense 
� Paula Alvarez ~ Council Member Becky Selbera 
� Ben Estrada ~ Council Member Tammy Swaton 
� Kent A. Sheckler ~ Council Member Shane Arabie 
� Fred Rothert ~ Council Member David Wilson  

 
 Attachments 

 

VI.  Consent Agenda  

9. (Second Reading) An ordinance of the City of Kyle, Texas, ordering the May 9, 
2015 general election and establishing the procedures thereof; providing notice of 
the election; providing for the Hays County Elections Officer to conduct the 
election; providing for early voting; designating polling places; providing for a 
joint election; providing for the appointment of presiding judges, alternate 
presiding judges and clerks; finding and determining that the meeting at which this 
ordinance is passed is open to the public as required by law; providing for an 
effective date; and making such other findings and provisions related hereto. ~ 
Amelia Sanchez, City Secretary 

 
 Attachments 

 

10. Approve a resolution accepting Meadows at Kyle Phase 4 Improvements. ~ Leon 
Barba, City Engineer 

 
 Attachments 

 

11. Approve a resolution accepting Kyle 47 Phase 1 Improvements ~ Leon Barba, 
City Engineer 

 



 Attachments 

 

12. A resolution of the City Council of the City of Kyle, Texas authorizing the filing 
of a grant application to the Office of the Governor, Violent Crimes Against 
Women Criminal Justice and Training Projects Grants; and authorize applicable 
matching funds from the Police Department’s approved operating budget for 
FY2016, to continue to fund the Police Department’s full-time, Victim’s 
Coordinator position. ~ Josh Moreno, Grants Administrator 

 
 Attachments 

 

13. A resolution of the City Council of the City of Kyle, Texas authorizing the filing 
of a grant application to the Office of the Governor, General Juvenile Justice and 
Delinquency Prevention Program to fund a new, full-time Juvenile Specialist 
Officer at Kyle Police Department. ~  Josh Moreno, Grants Administrator 

 
 Attachments 

 

VII.  Consider and Possible Action  

14. (First Reading) An ordinance granting Acadian Ambulance Service of Texas, 
LLC, D/B/A Acadian Ambulance Service, a franchise to provide non-emergency 
and rollover emergency ambulance services within the boundaries of the City of 
Kyle, Texas; providing an agreement prescribing conditions, terms, and 
regulations governing the operation of the non-emergency ambulance services; 
providing penalties for noncompliance with franchise; providing for codification; 
providing for severability; providing for public notice pursuant to the Open 
Meetings Act; establishing an effective date; and making such other findings and 
provisions related hereto. ~ James Earp, Assistant City Manager 

 
 Attachments 

 

15. (First Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle, 
Texas, for the purpose of assigning original zoning to approximately 2.44 acres of 
land from Agriculture 'AG' to Retail Service District 'RS', on property located at 
1500 Dacy Lane, Lot 11A, in Hays County, Texas. (Westbank Development LLC 
- Z-15-001) ~ Debbie Guerra, Planning Technician 

The Planning and Zoning Commission voted 5-0 to recommend 
approval of the zoning request. 

� PUBLIC HEARING  

 
 Attachments 

 

16. A Resolution of the City of Kyle City Council requesting the members of the 84th 
legislative session of the State of Texas to support increases of funding for the 
Texas Recreation and Parks account and large county and municipality Recreation 
and Parks Account Local Park Grant Programs, and the Texas State Park 
System. ~ Kerry Urbanowicz, Director of Parks and Recreation  

 



 Attachments 

 

17. Discuss and take possible action to approve an amended and restated development 
agreement between the city and KY-TEX Properties, LP. ~ James Earp, Asst. City 
Manager 

 
 Attachments 

 

18. Discuss and take possible action to approve a development agreement between the 
city and Scott Felder Homes, LLC. ~ James Earp, Asst. City Manager 

 
 Attachments 

 

VIII. General Discussion  

19. Discussion only regarding council requests for future agenda items. 

 
 Attachments 

 

IX.  Council Requested Agenda Items  

20. Discussion and possible action regarding Council review and consideration of site 
plans. ~ City Council 

 
 Attachments 

 

21. Discussion regarding burn ban. ~ David Wilson, Council Member 

 
 Attachments 

 

22. (First Reading)An ordinance amending the Code of Ordinances of the City of 
Kyle, Texas, by adding Article IX, Sections 11-275 through 11-295, to Chapter 11 
(Business Regulations) of said Code; naming Article IX “Commercial Towing and 
Wrecker Services”; providing for definitions, regulations of wrecker service for 
vehicle disabilities and accidents, registration, certification and qualifications of 
wreckers; establishing a rotation list; requiring storage facilities to be located 
within the city limits; providing for penalties; providing for appeals to city 
council; establishing fees; requiring record-keeping by wrecking companies; 
providing public notice pursuant to the Texas Open Meetings Act; establishing 
that this Article shall govern over previously adopted ordinances and resolutions in 
conflict; providing for severability; for codification; for publication; for an 
effective date; and making such other findings and provisions related hereto. ~ 
Samantha LeMense, Council Member 

 
 Attachments 

 

23. Consider and take possible action to amend the city's downtown business 
revitalization program, including its guidelines, that council may consider and 
approve a grant to applicants of businesses not in the CBD-1 and CBD-2 districts 
if the applicants' businesses are likely to benefit revitalization of the downtown 



area. ~ Diane Hervol, Mayor Pro Tem 

 
 Attachments 

 

24. Approve a resolution supporting representative Jason Isaac in his efforts to 
establish the proper local regulation  of commercial and non-exempt groundwater 
production in aquifer areas currently outside of the respective groundwater 
conservation districts in Hays County. ~ David Wilson, Council Member 

 
 Attachments 

 

X.  City Managers Report  

25. Update on various capital improvement projects, road projects, building program, 
and/or general operational activities. ~ J. Scott Sellers, City Manager 

� Discussion of Transportation Master Plan Workshop  
� Upcoming workshop items  
� Committees discussion  
� Charter Review discussion  

 
 Attachments 

 

XI.  ADJOURN  

 
 
 

At any time during the Regular City Council Meeting, the City 
Council may adjourn into an Executive Session, as needed, on 
any item listed on the agenda for which state law authorizes 

Executive Session to be held  

*Per Texas Attorney General Opinion No. JC-0169; Open 
Meeting & Agenda Requirements, Dated January 24, 2000: The 
permissible responses to a general member communication at the 
meeting are limited by 551.042, as follows: "SEC.551.042. 
Inquiry Made at Meeting. (a) If, at a meeting of a government 
body, a member of the public or of the governmental body 
inquires about a subject for which notice has not been given as 
required by the subchapter, the notice provisions of this 
subchapter, do not apply to:(1) a statement of specific factual 
information given in response to the inquiry; or (2) a recitation of 
existing policy in response to the inquiry. (b) Any deliberation of 
or decision about the subject of the inquiry shall be limited to a 
proposal to place the subject on the agenda for a subsequent 
meeting. 



 

 

  

CITY OF KYLE, TEXAS  

 

Approval of Minutes City Council 
Regular Meeting - 2-3-2015  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: City Council Regular Meeting - February 3, 2015 ~  Amelia Sanchez, 
City Secretary

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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 City Council Regular Meeting - February 3, 2015 

Cover Memo

Item # 1



REGULAR CITY COUNCIL MEETING 

 

 

The City Council of the City of Kyle, Texas met in Regular Session on February 3, 2015, at 7:00 

p.m. at Kyle City Hall, with the following persons present: 

 

Mayor Todd Webster    Jo Ann Zimmerman    

 Mayor Pro Tem Diane Hervol  Demi Overton 

Council Member Samantha LeMense  Debra Britt  

Council Member Becky Selbera   

Council Member Tammy Swaton   

Council Member Shane Arabie      

 Council Member David Wilson 

City Manager Scott Sellers       

James Earp, Assistant City Manager       

Ken Johnson, City Attorney         

Perwez Moheet, Finance Director 

Jerry Hendrix, Chief of Staff 

Leon Barba, City Engineer 

Debbie Guerra, Planning Technician    

Robert Olvera, IT           

Chief Jeff Barnett, Kyle PD          

 

CALL MEETING TO ORDER 

 

Mayor Webster called the meeting to order at 7:01 p.m. 

 

ROLL CALL 

 

Mayor Webster called for roll call.  Present were Mayor Webster, Mayor Pro Tem Hervol, Council 

Member LeMense, Council Member Selbera .  Council Member Swaton, Council Member Arabie, 

Council Member Wilson were in the building and arriving shortly.  Honorary Member James 

Collins arrived at 7:10 p.m. 

 

CITIZEN COMMENT PERIOD WITH CITY COUNCIL 

 

THE CITY COUNCIL WELCOMES COMMENTS FROM CITIZENS EARLY IN THE 

AGENDA OF REGULAR MEETINGS. THOSE WISHING TO SPEAK MUST SIGN N 

BEFORE THE MEETING BEGINS AT THE KYLE CITY HALL. SPEAKERS MAY BE 

PROVIDED WITH AN OPPORTUNITY TO SPEAK DURING THIS TIME PERIOD, AND 

THEY MUST OBSERVE THE THREE-MINUTE TIME LIMIT. 
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CITY COUNCIL REGULAR MEETING 

February 3, 2015 – Page 2 

Kyle City Hall 

 

Mayor Webster opened the Citizens Comments at 7:02 p.m.  JoAnn Zimmerman spoke and stated 

she was present to speak on items 12 and 13 on rezoning.  She stated she was representing several 

residents of the subdivision and wanted to thank Council Member Swaton for meeting with them.  

She stated that many of the residents she heard from wanted an additional access point for the 

subdivision and not a swing gate, and feared that a large vehicle could break through a gate.  Ms. 

Zimmerman read an email she received from a resident, Marta Ortiz, who wrote that she was a 

resident at the end on this proposed exit and was very concerned about a keyed gated and that a 

real gate is a must, and asked the Council to keep in mind that this is a family oriented subdivision.  

Tammy Overton spoke and stated she owned a business downtown and on Saturday and Sunday 

mornings there is trash, beer bottles, cans and cigarette butts and she had concerns about broken 

glass and someone getting hurt.  She asked if Council could do something about this.  Debra Britt 

spoke and stated she and Ms. Zimmerman did meet with Council Member Swaton that she was 

very helpful but wanted to reiterate that they really needed an additional exit in the subdivision.   

With no one else wishing to speak Mayor Webster closed staff and that Citizens Comments at 7:06 

p.m. 

 

Council Member Wilson joined the meeting at 7:08 p.m. 

 

APPROVAL OF MINUTES 

 

CITY COUNCIL REGULAR MEETING - JANUARY 20, 2015 ~ AMELIA SANCHEZ, CITY 

SECRETARY 

 

Council Member Selbera moved to approve the City Council Regular Meeting - January 20, 2015.  

Council Member LeMense seconds the motion.  All aye.  Motion carried 5-0. 

 

Council Member Swaton joined the meeting at 7:09 p.m. 

 

Council Member Arabie joined the meeting at 7:10 p.m. 

 

APPOINTMENTS 

 

NOMINATE AND APPOINT QUALIFIED VOTER(S) TO THE CHARTER REVIEW 

COMMISSION. ~ R. TODD WEBSTER, MAYOR 

 Kent A. Sheckler ~ Council Member Shane Arabie 

 Paula Alvarez ~ Council Member Becky Selbera 

 Jo Fenety ~ Mayor Pro Tem Diane Hervol 

 Cicely Kay ~ Council Member Samantha LeMense 

Council Member LeMense moved to table this item until the next meeting.  Mayor Pro Tem Hervol 

seconds the motion.  All aye.  Motion carried 7-0. 
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CITY COUNCIL REGULAR MEETING 

February 3, 2015 – Page 3 

Kyle City Hall 

 

CONSENT AGENDA 

 

APPROVE A RESOLUTION ACCEPTING BUNTON CREEK SUBDIVISION, PHASE 6B 

IMPROVEMENTS. ~ LEON BARBA, P.E., CITY ENGINEER 

 

APPROVE A RESOLUTION ACCEPTING MEADOWS AT KYLE PHASE 2 

IMPROVEMENTS. ~ LEON BARBA, P.E., CITY ENGINEER 

 

(SECOND READING) AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE 

CITY OF KYLE, TEXAS, FOR THE PURPOSE OF ASSIGNING ORIGINAL ZONING TO 

APPROXIMATELY 2 ACRES OF LAND FROM AGRICULTURE 'AG' TO RETAIL SERVICE 

DISTRICT 'RS', ON PROPERTY LOCATED AT 1300 DACY LANE, LOT 13A, IN HAYS 

COUNTY, TEXAS. (ROBERTO VILLANUEVA - Z-14-021). ~ DEBBIE GUERRA, 

PLANNING TECHNICIAN 

 

AWARD A CONTRACT IN AN AMOUNT NOT TO EXCEED $210,500.00 TO TRI-STATE 

COATINGS, WADENA, MN, LOWEST AND MOST RESPONSIBLE BIDDER, TO 

PERFORM ALL WORK REQUIRED FOR THE ROLAND LANE ELEVATED TANK 

REHABILITATION. ~ LEON BARBA, P.E., CITY ENGINEER 

 

APPROVE A RESOLUTION IN SUPPORT OF THE GUADALUPE-BLANCO RIVER 

AUTHORITY (GBRA) TO APPLY FOR A FLOOD PROTECTION PLANNING GRANT 

FROM THE TEXAS WATER DEVELOPMENT BOARD. ~ LEON BARBA, P.E., CITY 

ENGINEER 

 

Council Member LeMense moved to approve Consent Agenda Items #3 ~ Approve a resolution 

accepting Bunton Creek Subdivision, Phase 6B improvements; #4 ~ Approve a resolution 

accepting Meadows at Kyle Phase 2 improvements; #5 ~ (Second Reading) An ordinance 

amending Chapter 53 (Zoning) of the City of Kyle, Texas, for the purpose of assigning original 

zoning to approximately 2 acres of land from Agriculture 'AG' to Retail Service District 'RS', on 

property located at 1300 Dacy Lane, Lot 13A, in Hays County, Texas. (Roberto Villanueva - Z-

14-021); #6 ~ Award a contract in an amount not to exceed $210,500.00 to TRI-STATE 

COATINGS, Wadena, MN, lowest and most responsible bidder, to perform all work required for 

the Roland Lane elevated tank rehabilitation; #7 ~ Approve a resolution in support of the 

Guadalupe-Blanco River Authority (GBRA) to apply for a flood protection planning grant from 

the Texas Water Development Board.  Council Member Selbera seconds the motion.  All aye.  

Motion carried 7-0. 

 

CONSIDER AND POSSIBLE ACTION 
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CITY COUNCIL REGULAR MEETING 

February 3, 2015 – Page 4 

Kyle City Hall 

 

(FIRST READING) AN ORDINANCE OF THE CITY OF KYLE, TEXAS, ORDERING THE 

MAY 9, 2015 GENERAL ELECTION AND ESTABLISHING THE PROCEDURES THEREOF; 

PROVIDING NOTICE OF THE ELECTION; PROVIDING FOR THE HAYS COUNTY 

ELECTIONS OFFICER TO CONDUCT THE ELECTION; PROVIDING FOR EARLY 

VOTING; DESIGNATING POLLING PLACES; PROVIDING FOR A JOINT ELECTION; 

PROVIDING FOR THE APPOINTMENT OF PRESIDING JUDGES, ALTERNATE 

PRESIDING JUDGES AND CLERKS; FINDING AND DETERMINING THAT THE 

MEETING AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO THE PUBLIC AS 

REQUIRED BY LAW; PROVIDING FOR AN EFFECTIVE DATE; AND MAKING SUCH 

OTHER FINDINGS AND PROVISIONS RELATED HERETO. ~ AMELIA SANCHEZ, CITY 

SECRETARY 

 

Mayor Pro Tem Hervol moved to approve (First Reading) An ordinance of the City of Kyle, 

Texas, ordering the May 9, 2015 general election and establishing the procedures thereof; 

providing notice of the election; providing for the Hays County Elections Officer to conduct the 

election; providing for early voting; designating polling places; providing for a joint election; 

providing for the appointment of presiding judges, alternate presiding judges and clerks.  Council 

Member LeMense seconds the motion.  All aye.  Motion carried 7-0.   

 

CONSIDER AND TAKE POSSIBLE ACTION TO EXECUTE AN AGREEMENT IN AN 

ESTIMATED AMOUNT OF $4,121.70, WITH THE HAYS COUNTY ELECTIONS OFFICER 

FOR ELECTION SERVICES RELATING TO THE MAY 9, 2015 CITY ELECTION . ~ 

AMELIA SANCHEZ, CITY SECRETARY 

 

Council Member Wilson moved to approve an agreement in an estimated amount of $4,121.70, 

with the Hays County Elections Officer for election services relating to the May 9, 2015 city 

election.  Council Member LeMense seconds the motion.  All aye. Motion carried 7-0. 

 

CONSIDER AND TAKE POSSIBLE ACTION TO EXECUTE AN AGREEMENT BETWEEN 

HAYS CONSOLIDATED INDEPENDENT SCHOOL DISTRICT AND THE CITY TO HOLD 

A JOINT ELECTION IN CERTAIN VOTING PRECINCTS FOR THE MAY 9, 2015 

ELECTION. ~ AMELIA SANCHEZ, CITY SECRETARY 

 

Mayor Pro Tem Hervol moved to execute an agreement between Hays Consolidated Independent 

School District and the city to hold a joint election in certain voting precincts for the May 9, 2015 

election.   Council Member Arabie seconds the motion.  All aye.  Motion carried 7-0. 

 

APPROVE CONTRACT SUPPLEMENT NO. 3 TO FREESE & NICHOLS, INC., AUSTIN, 

TEXAS, IN AN AMOUNT NOT TO EXCEED $110,273.00 FOR THE PURPOSE OF 

PROVIDING ADDITIONAL UTILITY ENGINEERING SERVICES FOR N. BURLESON 

ROAD. ~ LEON BARBA, P.E., CITY ENGINEER 
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CITY COUNCIL REGULAR MEETING 

February 3, 2015 – Page 5 

Kyle City Hall 

 

Mayor Pro Tem Hervol moved to approve contract Supplement No. 3 to FREESE & NICHOLS, 

INC., Austin, Texas, in an amount not to exceed $110,273.00 for the purpose of providing 

additional utility engineering services for N. Burleson Road.  Council Member LeMense seconds 

the motion.  All aye.  Motion carried 7-0.  

 

(SECOND READING) AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE 

CITY OF KYLE, TEXAS, FOR THE PURPOSE OF ASSIGNING ORIGINAL ZONING TO 

APPROXIMATELY 4 ACRES OF LAND FROM AGRICULTURE 'AG' TO RETAIL SERVICE 

DISTRICT 'RS', ON PROPERTY LOCATED AT 1433 GOFORTH ROAD, IN HAYS COUNTY, 

TEXAS. (ALFONS FAJKUS - Z-14-018) ~ DEBBIE GUERRA, PLANNING TECHNICIAN 

 

The City Council previously voted 7-0 to approve the request 

 

Council Member Swaton asked if items 12 and 13 could be opened at the same time.  Mayor 

Webster asked the City Attorney and he responded it would be fine as long as 2 separate votes 

were taken. 

 

(SECOND READING) AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE 

CITY OF KYLE, TEXAS, FOR THE PURPOSE OF REZONING APPROXIMATELY 1.001 

ACRES OF LAND FROM SINGLE FAMILY RESIDENTIAL - 2 'R-1-2'  TO RETAIL 

SERVICE DISTRICT 'RS' ON PROPERTY LOCATED AT 1435 GOFORTH ROAD, IN HAYS 

COUNTY, TEXAS. (EAST CANNON PARTNERS, INC. Z-14-019) ~ DEBBIE GUERRA, 

PLANNING TECHNICIAN 

 

The City Council previously voted 7-0 to approve the request 

 

Council Member Arabie moved to approve (Second Reading) An ordinance amending Chapter 53 

(Zoning) of the City of Kyle, Texas, for the purpose of assigning original zoning to approximately 

4 acres of land from Agriculture 'AG' to Retail Service District 'RS', on property located at 1433 

Goforth Road, in Hays County, Texas. (Alfons Fajkus - Z-14-018).  Council Member Selbera 

seconds the motion.  All aye.  Motion carried 7-0. 

 

Council Member LeMense moved to approve (Second Reading) An ordinance amending Chapter 

53 (Zoning) of the City of Kyle, Texas, for the purpose of rezoning approximately 1.001 acres of 

land from Single Family Residential - 2 'R-1-2'  to Retail Service District 'RS' on property located 

at 1435 Goforth Road, in Hays County, Texas. (East Cannon Partners, Inc. Z-14-019).  Council 

Member Arabie seconds the motion.  All aye.  Motion carried 7-0. 

 

CONSIDER AND TAKE POSSIBLE ACTION TO EXECUTE AN AGREEMENT BY AND 

BETWEEN THE CITY AND PLUM CREEK DEVELOPERS, LLC (JOE BROOKS AS 

AGENT), FOR AN EASEMENT TO EXTEND MARKETPLACE AVENUE AND FOR THE 

CITY TO PURCHASE IN AN AMOUNT NOT TO EXCEED $275,000.00 ENGINEERING  
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CITY COUNCIL REGULAR MEETING 

February 3, 2015 – Page 6 

Kyle City Hall 

 

INFORMATION OWNED BY PLUM CREEK DEVELOPERS, LLC. ~ JAMES R. EARP, 

ASSISTANT CITY MANAGER 

 

Mayor Webster moved to repeal the agreement between Plum Creek Development and the City 

that was approved at the last meeting. Council Member Wilson seconds the motion.  Mayor 

Webster.  Mayor Webster stated that the City Attorney had provided the language for the motion 

and restated the motion.  Mayor Webster moved to reconsider and repeal the amended Agreement 

passed by the City Council on January 20, 2015, and to approve the Substitute Agreement 

submitted to the City Council at its meeting held on February 3, 2015.  Council Member Wilson 

seconds the motion.  All aye.  Motion carried 7-0. 

 

GENERAL DISCUSSION 

 

DISCUSSION ONLY REGARDING COUNCIL REQUESTS FOR FUTURE AGENDA ITEMS 

 

Council Member Selbera requested an update on Romero Street. 

Mayor Pro Tem Hervol requested and update on the Southside sewer line. 

Council Member Arabie requested discussion on conceptual plans and site approval for zoning 

process. 

Council Member Wilson requested discussion on Burn Ban. 

Mayor Webster directed staff to bring back the Charter Committee Appointments. 

 

City Manager Scott Sellers informed Council that the Transportation Master Plan would be 

brought back to Council for discussion and to prepare the Council for that ultimate approval, they 

had been in conversations with LAN to have a workshop with the City Council as well as the 

public and would like to involve the engineers who are responsible for the road projects to discuss 

transportation and the road bond projects.  He stated they were looking at dates in March and asked 

Council to look at their calendars and just wanted to let them know this was coming up as well as 

a budget retreat also in March. 

 

EXECUTIVE SESSION 

 

CONVENE INTO EXECUTIVE SESSION PURSUANT TO TEX. GOV’T CODE SEC. 

551.071 (CONSULTATION WITH ATTORNEY) TO DELIBERATE ON EMPLOYMENT 

MATTERS. 

 

Mayor Pro Tem Hervol moved to convene into executive session at 8:00 p.m. pursuant to Tex. 

Gov’t Code Sec. 551.071 (Consultation with attorney) to deliberate on employment matters.  

Council Member LeMense seconds the motion.  All aye.  Motion carried 7-0. 
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CITY COUNCIL REGULAR MEETING 

February 3, 2015 – Page 7 

Kyle City Hall 

 

RECONVENE INTO PUBLIC SESSION REGARDING EMPLOYMENT MATTERS 

 

Mayor Pro Tem Hervol moved to reconvene into public session at 9:11 p.m. regarding employment 

matters.  Council Member LeMense seconds the motion.  All aye.  Motion carried 7-0. 

 

Mayor Pro Tem Hervol stated no action was taken during Executive Session and no action would 

be taken now. 

 

ADJOURN 

With no further business to discuss Mayor Pro Tem Hervol moved to adjourn.  Council Member 

LeMense seconds the motion.  All votes aye.  Motion carried 7-0. 

The City Council meeting adjourned at 9:12 p.m. 

 

 

_______________________ 

R. Todd Webster, Mayor 

 

__________________________ 

Amelia Sanchez, City Secretary 
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Tourism/Visitor Center Activity

Oct 13-Sept 14 Oct 14-Dec 14 Jan 15-Mar 15 April 15-June 15 July 15-Sept 15

Walk-ins 354 32

Visitor Guide Requests 4866 400

Brochure Requests 1849 309

Relocation Guide Requests 443 182
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• Facebook: 2,321 likes – Reaching 1625
• Misc posts / Fan Page / events in Kyle and region / Member spotlight

• Twitter:  1,131 followers, 1,869 tweets
• Tweet 2x week/ retweet when applicable
• Kyle attractions, restaurants, lodging

• Pinterest: 149 followers, 739 pins
• Pin boards: Wedding Fever, Sports and the Outdoors, To Eat and Drink, 

Historical Kyle, Texas, Wineries & Vineyards, Places to Stay, All About Kyle, 
Texas Our Texas

• Top 3 followed boards – Helpful Hints & Business Tips, Wedding Fever,  All 
About Kyle

• Other Online Media
• KyleChamber.org – community calendar, events, banners
• www.kylechamber.org
• www.tourtexas.com – Texas travel directory

Promotions and Advertising – Social Media/Online
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Ride Texas Ad
On newsstands 
10/3/14-1/5/15

• Readership: 100,000
• 82% take overnight or 

longer motorcycle trips
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Updated 
Tourism 
Brochure
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2015 Texas State Travel Guide
• Distribution: 1,180,608

• 70% of total travel to Texas is leisure
• Overnight leisure trips last 

an average of 3.43 nights
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Community Impact Ad
On newsstands 9/15/14-10/14/15 Distribution: 52,896
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Kyle Fair & Music Fest Ad
On Newsstands

10/1, 10/8 & 10/15

Hays Free Press
Distribution: 3,996

Dripping Springs News-Dispatch
Distribution: 1831

Radio – 98.1 KVET
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Texas Events Calendar Ad
Winter Issue Distribution: 65,000

Event Listings
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Hill Country Current Ad

Texas 
Highways 
Magazine
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Website Traffic
Page Views

July – 7642
August – 7324
September – 8309
October – 7375
November – 4834
December – 3547

New Visitors
July – 70.1%
August – 69.4%
September – 69.8%
October – 72.1%
November – 82.2%
December – 74.9%
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Future Efforts

Improved Budgeting and Spending Efforts

• Creating and promoting an Experience
• Branding of KYLE, TX
• Eyes on KYLE, TX
• Southwest Airlines, Billboards, TXDot Directional Signs, Partner with other 

regional attractions
• Partner (piggyback) with local events 

• Kyle Lake fishing tournament, CTS Stock-car racing

• Partner (piggyback) with major events
• South by Southwest, F1 Races, Austin Rodeo

• Develop or revamp current attraction(s):  i.e. Kyle Rodeo / KFMF
• Meet with city staff and/or council to discuss future tourism efforts
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Thank you!

Attachment number 1 \nPage 15 of 15

Item # 2



 

 

  

CITY OF KYLE, TEXAS  

 

Presentation of Hays County Public 
Utility Agency status and updates  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation:  Presentation of the Hays County Public Utility Agency 
(HCPUA) status and updates. ~ Graham Moore, Executive Director 

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Presentation of Hays County Public Utility Agency 

Cover Memo
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HAYS CALDWELL PUBLIC UTILITY 
AGENCY

KYLE CITY COUNCIL

STATUS AND UPDATES
GRAHAM MOORE, PE – EXECUTIVE DIRECTOR

FEBRUARY 3, 2015
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AGENDA

THE HAYS CALDWELL PUBLIC UTILITY AGENCY

• Origins of the Project

• Binding Agreements

• Activities-to-Date

• Items on the Horizon
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AGENCY SPONSORS
Created under Ch. 572 of LGC

• San Marcos
• Kyle
• Buda
• Canyon Regional Water 

Authority, represents:
– Crystal Clear SUD
– Green Valley SUD
– County Line SUD
– Martindale WSC 

THE HAYS CALDWELL PUBLIC UTILITY AGENCY

• All Sponsors are not-for-profit 
cities or water companies
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PROJECT BEGINNINGS

• Kyle & Canyon Regional Water Authority 
commissioned a study to determine alternative 
water supplies.  Others jumped in quickly. 

Other participants in initial study:

THE HAYS CALDWELL PUBLIC UTILITY AGENCY

• Wimberley WSC • Goforth WSC
• Lockhart • Creedmoor-Maha WSC
• Monarch Water Co. • Polonia WSC
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HAYS CALDWELL PUBLIC UTILITY AGENCY

REQUIRED INFRASTRUCTURE

THE HAYS CALDWELL PUBLIC UTILITY AGENCY

$200 Million+ in 
Today’s Prices
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WATER SUPPLY AGREEMENT
• Binds the Sponsors together beyond the simple governance 

and bylaws
• States individual Sponsor project shares:

• Includes provisions for debt issuances;  extreme flexibility 
including Sponsor issuances, Agency issuances in bulk 
and/or Agency issuances with separate series/terms for each 
Sponsor 

THE HAYS CALDWELL PUBLIC UTILITY AGENCY

Sponsor Share of Project 
Costs

Acre‐Feet/Year  of 
Capacity

Buda 5.08% 1,687
Kyle 28.17% 9,355
San Marcos 35.86% 11,910
Canyon Regional Water Authority 30.89% 10,260
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PROJECT TIMING & PHASING

THE HAYS CALDWELL PUBLIC UTILITY AGENCY
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THE HAYS CALDWELL PUBLIC UTILITY AGENCY

Adoption
• Board of Directors approved the Sharing Rules Plan & 

Procedures to be used by the Agency in April 2014

Goals
• Defer need for Carrizo project through sharing current 

supplies
• Those in need of “interim water” contract with Agency to 

meet identified gap
• Allows participants with surplus “interim water” to achieve 

revenue on water they would otherwise have in reserve
• Intent is for shared water to be used within Sponsors 

service area and not for profiteering

SHARING PLAN OVERVIEW
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HAYS CALDWELL PUBLIC UTILITY AGENCY

• Leased 17,385 acres of 
water rights

• Generally leased on a 
50-yr renewable term

• Leases are split 
between two 
groundwater districts

• 80+ Landowners 

• Partnership forged with 
landowners – became 
very helpful during 
permitting

WATER RIGHTS LEASING

THE HAYS CALDWELL PUBLIC UTILITY AGENCY
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HAYS CALDWELL PUBLIC UTILITY AGENCY

• Permit for 10,300 acre-feet per 
year to Gonzales District in 
March 2010

• Includes 15 production wells

• Permit was approved on 
November 13, 2012

• Production permits issued on 
5-year terms 

• Transportation permit issued on 
a 3/30-year term

EXISTING PERMIT

THE HAYS CALDWELL PUBLIC UTILITY AGENCY
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HAYS CALDWELL PUBLIC UTILITY AGENCYTHE HAYS CALDWELL PUBLIC UTILITY AGENCY

• Permit includes the following phasing schedule:

Conditions

• Water can only be used in service area included in permit

• Agency agreed to Negotiated Export Fees Agreement, 
Mitigation Agreement and a Monitoring Agreement

Permit Phasing Schedule
Phase Start End Cumulative Production (ac‐ft/yr)

I 2012 2017 0
II 2017 2022 2,000
III 2022 2027 6,600
IV 2027 2032 10,300

PERMIT TERMS
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HAYS CALDWELL PUBLIC UTILITY AGENCY

PERMITTING IN PLUM CREEK DISTRICT
Process:

• Get permits for test hole and 
test well drilling

• Produce hydrogeologic report 
on condition of aquifer

• Submit report and permits for 
production and transportation 
of water

• Hearing on permits before the 
PCCD Board

• Currently awaiting completion 
of Rules changes to submit 
permit applications

THE HAYS CALDWELL PUBLIC UTILITY AGENCY
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HAYS CALDWELL PUBLIC UTILITY AGENCY

PHASE 1A

THE HAYS CALDWELL PUBLIC UTILITY AGENCY

Status:
• Dec 2014: Initiated design of 

pipeline
• Includes a booster pump 

station and pipeline
• Will interconnect Kyle and 

Buda’s systems to allow for 
water sharing

• Ultimately serves as delivery 
of Carrizo water

• Operational in 2017
• Will seek SWIFT funding for 

the project.
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HAYS CALDWELL PUBLIC UTILITY AGENCY

ON-GOING ACTIVITIES

THE HAYS CALDWELL PUBLIC UTILITY AGENCY

• Continually participating in the following activities:
o Region L Planning (critical for groundwater permitting, 

funding, etc.)

o GMA 13 – ultimately sets amount of groundwater 
available

o Groundwater Districts – monitor rules changes & other 
projects that affect our interests

o Legislature – mixture of defense & offense

o Evaluate partnership opportunities
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HAYS CALDWELL PUBLIC UTILITY AGENCY

• Private Wholesale Water Supplier

• Water Source:  Trinity – Cow Creek Formation

• Maximum Projected Production:  
5.0 to 6.0 MGD

• Other Users:
–Goforth:  3 MGD
– Clark Wilson:  1.3 MGD

• Delivery Point:  Kohler’s & FM 1626
(Utilizes HCPUA Pump Station/ Pipeline)

• Three alternative delivery points
Identified

15

Electro Purification - Background

EP

HCPUA

Slide from LAN’s Presentation to Buda City Council on January 20, 2015

EP

HCPUA
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HAYS CALDWELL PUBLIC UTILITY AGENCY

SHARING FACILITIES

THE HAYS CALDWELL PUBLIC UTILITY AGENCY

• Agency committed to working 
with Buda to appropriately 
size pump station & pipeline.

• If Buda’s contract goes “firm” 
then facilities sized for 
Agency’s Carrizo water and 
Buda’s share of EP water.

• Buda will pay for their share of 
the Agency’s infrastructure 
plus the cost to oversize the 
infrastructure.

EP

HCPUA
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QUESTIONS

www.hcpua.org

Graham Moore, P.E.
Executive Director

(512) 294-3214
gmoore@hcpua.org

THE HAYS CALDWELL PUBLIC UTILITY AGENCY
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CITY OF KYLE, TEXAS  

 

Presentation of Reports on Crime and 
Racial Profiling  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Presentation of Uniform Crime Report and  Racial Profiling Report. ~ 
Jeff Barnett, Chief of Police 

Other Information: The Kyle Police Department will present crime data and crime 
information relating to criminal offenses committed within the city of 
Kyle.  Specifically, information will be presented regarding recent 
burglaries and thefts as well as actions taken by the police department.

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Memo 

 2014 Annual Racial Profiling Report 

 Policy 

Cover Memo
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TIER 1 - PARTIAL EXEMPTION RACIAL PROFILING REPORT

 

Agency Name:    KYLE POLICE DEPT.

Reporting Date:   02/11/2015

TCOLE Agency Number:   209202 

Chief Administrator:   JEFFREY B. BARNETT

Agency Contact

Information:

 

Phone: 512-268-0859

Email: phernandez@cityofkyle.com

Mailing Address:

KYLE POLICE DEPT.

P.O. Box 40

111 N. Front St.

Kyle, TX 78640  

 

 

This Agency claims partial racial profiling report exemption because:

Our vehicles that conduct motor vehicle stops are equipped with video and audio equipment and we

maintain videos for 90 days.  

 

Certification to This Report 2.132 (Tier 1) – Partial Exemption

 

Article 2.132(b) CCP Law Enforcement Policy on Racial Profiling

KYLE POLICE DEPT. has adopted a detailed written policy on racial profiling. Our policy:

(1) clearly defines acts constituting racial profiling;

(2) strictly prohibits peace officers employed by the KYLE POLICE DEPT. from engaging in

racial profiling;

(3) implements a process by which an individual may file a complaint with the KYLE POLICE

DEPT. if the individual believes that a peace officer employed by the KYLE POLICE DEPT. has

engaged in racial profiling with respect to the individual;

(4) provides public education relating to the agency's complaint process;

(5) requires appropriate corrective action to be taken against a peace officer employed by the

KYLE POLICE DEPT. who, after an investigation, is shown to have engaged in racial profiling in

violation of the KYLE POLICE DEPT.'s policy adopted under this article;

(6) require collection of information relating to motor vehicle stops in which a citation is issued and

to arrests made as a result of those stops, including information relating to:

     (A) the race or ethnicity of the individual detained;

     (B) whether a search was conducted and, if so, whether the individual detained consented to the

search; and

Page 1 of 3 pages submitted electronically to the

The Texas Commission on Law Enforcement
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     (C) whether the peace officer knew the race or ethnicity of the individual detained before

detaining that individual; and

(7) require the chief administrator of the agency, regardless of whether the administrator is elected,

employed, or appointed, to submit an annual report of the information collected under Subdivision

(6) to:

     (A) The Commission on Law Enforcement; and

     (B) the governing body of each county or municipality served by the agency, if the agency is an

agency of a county, municipality, or other political subdivision of the state.

 

 

I certify these policies are in effect.

 

Executed by: JEFFREY B. BARNETT

Chief Administrator 

KYLE POLICE DEPT.

Date: 02/11/2015

Page 2 of 3 pages submitted electronically to the
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KYLE POLICE DEPT. Motor Vehicle Racial Profiling Information

 

Number of motor vehicle stops:

1. 6490 citation only      

2. 175 arrest only      

3. 15 both      

      4. 6680  Total (4, 11, 14 and 17 must be equal)

           

Race or Ethnicity:

5 394 African      

6. 75  Asian      

7. 3552  Caucasian      

8. 2605  Hispanic      

9. 47  Middle Eastern      

10. 7  Native American      

      11. 6680  Total (lines 4, 11, 14 and 17 must be equal)

           

Race or Ethnicity known prior to stop?

12. 286 Yes      

13. 6394 No      

      14. 6680 Total (lines 4, 11, 14 and 17 must be equal)

           

Search conducted?

15. 151 Yes      

16. 6529 No      

      17. 6680 Total (lines 4, 11, 14 and 17 must be equal)

           

Was search consented?

18. 35 Yes      

19. 116 No      

      20. 151 Total (must equal line 15)
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CITY OF KYLE, TEXAS  

 

Presentaion on Romero Street  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Presentation of update on Romero Street. ~ Harper Wilder, Director of 
Public Works  

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download
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CITY OF KYLE, TEXAS  

 

Presentation Southside Sewer Line  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Presentation of update on Southside sewer line. ~ Leon Barba, P.E., 
City Engineer

Other Information: The City Engineer will provide an update on the status of the Southside 
Wastewater Improvements Project.

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS  

 

Resolution honoring Samantha 
Elizabeth Dean  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: A resolution of the City of Kyle, Texas, acknowledging the 
contributions of Samantha Elizabeth Dean and her service to the 
citizens of Kyle through her passionate dedication as victim services 
coordinator for the Kyle Police Department. ~ Samantha LeMense, 
Becky Selbera, Council Members 

Other Information: Resolution attached.

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO.   ______________         
 

A RESOLUTION OF THE CITY OF KYLE, TEXAS, 
ACKNOWLEDGING THE CONTRIBUTIONS OF SAMANTHA 
ELIZABETH DEAN AND HER SERVICE TO THE CITIZENS OF 
KYLE THROUGH HER PASSIONATE DEDICATION AS VICTIM 
SERVICES COORDINATOR FOR THE KYLE POLICE 
DEPARTMENT, AND ALSO ACKNOWLEDGING HER TIRELESS 
PURSUIT TO BRING COMFORT AND CLOSURE TO THE VICTIMS 
OF CRIME; PROVIDING AN EFFECTIVE DATE; PROVIDING 
COMPLIANCE WITH THE OPEN MEETINGS ACT; PROVIDING 
FOR OTHER FINDINGS OF FACT 

 
 

 Whereas, Samantha Elizabeth Dean became the Kyle Police Department’s first Victim 
Services Coordinator on January 27th, 2013; and 
 
 Whereas, Samantha Elizabeth Dean, through her passion and dedication for service to 
others built the Kyle Police Department’s Victim Services Program into an integral part of the 
department; and 
 
 Whereas, Samantha Elizabeth Dean made herself available to crime victims in the Kyle 
area on an around the clock basis and through her tireless efforts helped them rise above being 
victims and empowered them to take their lives back and reintegrate into their community; and 
 
 Whereas, Samantha Elizabeth Dean served as a positive role model to others and provided 
an example of how to live a life fully and joyfully; and 

 
Whereas, Samantha Elizabeth Dean was 29 years young when she and her unborn 

daughter, Madeline (Maddie), were tragically taken from us, leaving two lives cut short and a 
community in mourning; and, 

 
Whereas, Samantha Elizabeth Dean leaves behind a community with many individuals 

that are better for having known her and will miss her bright smile and shining personality each day, 
and; 

 

And Whereas, Samantha Elizabeth Dean will always be remembered for her kindness, 
compassion, happiness, and most of all her humanity… 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF KYLE, HAYS COUNTY, TEXAS, THAT: 
 
The Kyle City Council does hereby resolve that Samantha Elizabeth Dean was a valued member 
of the City of Kyle and served the Kyle Police Department and the citizens of Kyle in an exemplary 
manner and further resolves that her memory and example forever be a part of the Kyle culture and 
community fabric, and… 
 
The Kyle City Council, in concert with the Kyle Police Department, also herby resolves that in 
recognition of Samantha Elizabeth Dean’s lifelong desire to be a police officer, that she be 
posthumously promoted to the position of Honorary Police Officer for the City of Kyle Police 
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City of Kyle Resolution No. _______   
 
Page 2 
 

Department, having all the benefits and honors bestowed upon her due that position, and that she 
carry that position from this day forward in perpetuity.   

 
Section 1.  Findings.  The following recitals are hereby found to be true and correct and are hereby 
adopted by the City Council and made a part hereof for all purposes as findings of fact. 
 
Section 2.  Effective Date.  This Resolution shall take effect from and after the date of its passage 
as authorized by the Charter of the City of Kyle. 
 

Section 3.  Open Meetings.  That it is hereby officially found and determined that the meeting at 
which this Resolution is passed was open to the public as required and that public notice of the time, 
place, and purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, 
Local Government Code. 
 
FINALLY PASSED AND APPROVED on this the ____ day of ______________, 2015.  
 
 
ATTEST:                THE CITY OF KYLE, TEXAS 
 
 
 
____________________________                                                                   
 
Amelia Sanches, City Secretary   R. Todd Webster, Mayor 
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CITY OF KYLE, TEXAS  

 

Appointments to Charter Review 
Commission  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Nominate and appoint qualified voter(s) to the charter review 
commission. ~ R. Todd Webster, Mayor 

� Joe Bacon ~ Mayor Todd Webster 
� Jo Fenety ~ Mayor Pro Tem Diane Hervol 
� Brad Growt ~ Council Member Samantha LeMense 
� Paula Alvarez ~ Council Member Becky Selbera 
� Ben Estrada ~ Council Member Tammy Swaton 
� Kent A. Sheckler ~ Council Member Shane Arabie 
� Fred Rothert ~ Council Member David Wilson  

Other Information: � On January 20, 2015, council passed a resolution establishing a 
charter review commission.  

� As previously directed by council, this item is for the 
appointment of persons nominated by council members to serve 
on the established charter review commission.  

� The only charter qualification for a person to be appointed to 
serve on the charter review commission is that the person must 
be a qualified voter of the City of Kyle.  

� Resolution No. 948, passed by council October 8, 2014, sets 
forth the guidelines for appointments to the review commission.  

� Resolution No. 948 is attached.  

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Cover Memo

Item # 8



 Resolution No. 948 

 Application - Joe Bacon 

 Application - Jo Fenety 

 Application - Brad Growt 

 Application - Paula Alvarez 

 Application - Kent Sheckler 

 Application - Fred Rothert 

 Application - Ben Estrada 

Cover Memo
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CITY OF KYLE, TEXAS  

 

(2nd Reading) Ordinance calling May 
2015 General Election  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: (Second Reading) An ordinance of the City of Kyle, Texas, ordering 
the May 9, 2015 general election and establishing the procedures 
thereof; providing notice of the election; providing for the Hays 
County Elections Officer to conduct the election; providing for early 
voting; designating polling places; providing for a joint election; 
providing for the appointment of presiding judges, alternate presiding 
judges and clerks; finding and determining that the meeting at which 
this ordinance is passed is open to the public as required by law; 
providing for an effective date; and making such other findings and 
provisions related hereto. ~ Amelia Sanchez, City Secretary 

Other Information: � This ordinance is the standard ordinance the city uses each time 
it holds an election.  

� The election is for council member Place 5 and 6, each for 3-
year terms.  

� It incorporates notice requirements and all other particulars that 
the county provides in order to hold the election.  

� Early voting commences on Monday, April 27, 2015, and 
continues through Tuesday, 
May 5, 2015. 

� Designated Election Day polling places: Kyle City Hall, Wallace 
Middle School, and Chapa Middle School; from 7:00 am to 7:00 
pm.  

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDER OF ELECTION  

(ORDEN DE ELECCION) 

 

An election is hereby ordered to be held on May 9, 2015 for the purpose of voting in the General Election 

to elect a Council Member District 5, and Council Member District 6.   

(Por la presente se ordena que se llevará a cabo una Eleccion General el 9 de Mayo, 2015, con el 

propósito de votar el la Elección General para elegir a un miembro del Consejo de Distrito 5, y un 

miembro de Consejo de Distrito 6.  

 

Early voting by personal appearance will be conducted at: 

(La votación adelantada en persona se llevará a cabo en :) 

 

Kyle City Hall, 100 W Center St., Kyle, Texas 

Hays Administration Building, 21003 IH35, Kyle, Texas 

Buda Elementary School, 300 San Marcos Street, Buda, Texas 

 

Between the hours of 8:00 am to 5:00 pm on April 27, 2015 through May 1, 2015, and on May 4, 2015 and 

on May 2 and May 9 between the hours of 7:00 am to 7:00 pm and between the hours of 10:00 am to 2:00 

pm on Saturday May 2, 2015. 

 

(Entre las 8:00 de la manaña y las 5:00 de la tarde el 27 de abril, 2015, hasta el 1 de Mayo, y 4 de Mayo, y 

entre las 7:00 de la manaña y las 7:00 de la tarde el 28 de abril, y 5 de Mayo, 2015, y entre las 10:00 de la 

manaña y las 2:00 de la tarde el 2 de Mayo, 2015. 

 

Applications for ballot by mail shall be mailed to; 

(Las solicitudes para boletas que se votarán en ausencia por correo deberán enviarse a :) 

 

 

 Joyce Cowan_____________ 

 (Name of Early Voting Clerk 

(Nombre de Secretario (a) de Votación Adelantada) 

 

712 South Stagecoach Trail, Ste. 1045__________ 

(Address) (Dirección) 

 

San Marcos, Texas 78666____ 

(City) (Ciudad) (Zip Code) (Zona Postal) 

 

Applications for ballots by mail must be received no later than the close of business on  

April 30, 2015. 

(La solicitudes para boletas que se votarán en ausencia por correo deberán recibirse para el fin de las horas 

de negocio el 30 de abril, 2015. 

 

Issued this the 17th day of February, 2015 

(Emitida este dia 17 de febrero, 2015 

 

 

      ________________________________ 

Signature of Mayor (Firma de Alcalde) 

 

Instruction Note: A copy of this election order must be delivered to the County Clerk/Elections 

Administrator and Voter Registrar not later than 60 days before Election Day. 

 

 (Nota de instrucción:  Se deberá entregar una copia de esta orden de elección al/a la Secretario (a) del 

Condado/Administrador  (a) de Elecciónes y el /la Registrador (a)de Votantes a más tardar 60 dias antes 

del dia de elección.) 
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ORDINANCE _________ 

 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, ORDERING THE 

MAY 9, 2015 GENERAL ELECTION AND ESTABLISHING THE 

PROCEDURES THEREOF; PROVIDING NOTICE OF THE ELECTION; 

PROVIDING FOR THE HAYS COUNTY ELECTION OFFICER TO 

CONDUCT THE ELECTION; PROVIDING FOR EARLY VOTING; 

DESIGNATING POLLING PLACES; PROVIDING FOR A JOINT 

ELECTION; PROVIDING FOR THE APPOINTMENT OF PRESIDING 

JUDGES, ALTERNATE PRESIDING JUDGES AND CLERKS; FINDING 

AND DETERMINING THAT THE MEETING AT WHICH THIS 

ORDINANCE IS PASSED IS OPEN TO THE PUBLIC AS 

REQUIRED BY LAW; PROVIDING FOR AN EFFECTIVE DATE; 

AND MAKING SUCH OTHER FINDINGS AND PROVISIONS 

RELATED HERETO. 

 

 WHEREAS, on May 9, 2015, there shall be elected the following officials for the City of 

Kyle, Texas (the “City”): Councilmember, Place 5; and Councilmember, Place 6; 

 

 WHEREAS, the Texas Election Code (the “Code”) and City Charter are applicable to the 

General Election (hereinafter collectively referred to as the “election”) and this ordinance 

establishes procedures consistent with the Code and the City Charter; and 

 

 WHEREAS, the City has made provision to contract with Hays County to conduct the 

City's election, pursuant to Chapter 31, Tex. Elec. Code, and Chapter 791, Tex. Gov't Code (the 

“Election Agreement” or “contract”), and such contract provides for political subdivisions subject 

to the contract that hold election on the same day in all or part of the same territory to hold a joint 

election as authorized in Chapter 271, Tex. Elec. Code; 
 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 

CITY OF KYLE, TEXAS THAT: 

 

SECTION 1.  The General Election of the City shall be held on Saturday, May 9, 2015, to elect the 

Councilmember's for Place 5 and Place 6, to serve a term of three (3) years each.  Candidates at the 

election for the above offices shall file their application to become candidates with the City 

Secretary of the City, at City Hall, 100 West Center Street, Kyle, Texas, between 8:00 a.m. on 

January 28, 2015 and 5:00 p.m. on February 27, 2015.  All applications for candidacy shall be on a 

form as prescribed by the Tex. Elec. Code.  The order in which the names of the candidates for each 

office are to be printed on the ballot shall be determined by a drawing conducted by the City 

Secretary. 
 

SECTION 2.  Notice of the election shall be given and the election shall be held in compliance 

with the provisions of the Tex. Elec. Code in all respects.  The ballots for the General Election 

shall comply with the Tex. Elec. Code and be in the form provided by the City to the Hays 

County Election Officer for use on the voting devices and ballots used by Hays County.  
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SECTION 3.  The Hays County Election Officer and his/her employees and appointees, and the 

election judges, alternate judges and clerks properly appointed for the election, shall hold and 

conduct the election in the manner provided by the Election Agreement, the City Charter, and 

the law governing the holding of general and special elections; and the official ballots, together 

with such other election materials as are required by the Tex. Elec. Code, shall be prepared in 

both the English and Spanish languages and shall contain such provisions, markings and 

language as is required by law. 

 

SECTION 4.  Early voting, both by personal appearance and by mail, will be conducted by the 

Hays County Election Officer, who is designated and appointed as the Early Voting Clerk, in 

accordance with the Texas Election Code.  Early voting by personal appearance shall be 

conducted at places and locations authorized by state law and the designated by the Hays County 

Election Officer.  Early voting shall commence on Monday, April 27, 2015, and continue 

through Tuesday, May 5, 2015, and early voting polls shall remain open for the time specified by 

the Texas Election Code.   

   

SECTION 5.  The election precincts for the election shall be the election precincts established 

by the Hays County Election Officer in accordance with applicable law and the City Charter.  

The polling places for Election Day shall be: Kyle City Hall, 100 W. Center St., Kyle, Texas; 

Wallace Middle School 1500 W Center Street, Kyle, Texas; and Chapa Middle School, 3311 

Dacy Lane, Kyle, Texas.  Residents of the election precincts shall vote at the aforementioned 

polling places as assigned by the Hays County Election Officer in accordance with applicable law 

and the City Charter.  The polls shall remain open on the day of the election from 7:00 a.m. to 

7:00 p.m.  The returns will be provided by precinct and the Hays County Election Officer shall 

tabulate and provide the election returns for the election.  

 

SECTION 6.  The City agrees to conduct a joint election with other political subdivisions within 

Hays County, provided that such political subdivision holds an election on May 9, 2015 in all or 

part of the same territory as the City (the ‘‘Political Subdivisions’’).  Any joint election shall be 

conducted in accordance with state law, this Ordinance, the City Charter and the contract for 

election services with Hays County. 

 

SECTION 7.  The City Secretary, or designee, is instructed to aide the Hays County Election 

Officer in the acquisition and furnishing of all election supplies and materials necessary to 

conduct the election as provided by the Election Agreement.  The City Secretary is further 

authorized to give or cause to be given notices required for the election, and to take such other 

and further action as is required to conduct the election in compliance with the Tex. Elec. Code; 

provided that, pursuant to the Election Agreement between Hays County and the City, the Hays 

County Election Officer shall have the duty and be responsible for organizing and conducting the 

election in compliance with the Tex. Elec. Code; and for providing all services specified to be 

provided in the Election Agreement.  The Hays County Election Officer shall give the notices 

required by the Tex. Elec. Code to be given for the election not required to be given by the City 

under the Election Agreement.  
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SECTION 8.  The presiding judges, alternate presiding judges and clerks for the election shall 

be selected and appointed by Hays County and its appointees in compliance with the 

requirements of state law, and such judges and clerks so selected by Hays County and its 

appointees are hereby designated and appointed by the city council as the election officers, 

judges and clerks, respectively, for the holding of said election.  The presiding judges, alternate 

presiding judges and clerks shall perform the functions and duties of their respective positions 

that are provided by state law.  The city council will further confirm and appoint the election 

judges and alternate election judges that are appointed by Hays County for the election.  

  

SECTION 9.  Notice of the election shall be given by posting a notice containing a substantial 

copy of this Ordinance on the bulletin board used for posting notice of meetings of the governing 

body at the City Hall and at the aforesaid election day polling places, as required by state law, 

not later than the twenty-first (21st) day before the election, and by publishing said Notice of 

Election at least one time, not earlier than thirty (30) days nor later than ten (10) days prior to 

said election, in a newspaper of general circulation in the City.  The notice that is posted, and the 

notice that is published in a newspaper of general circulation within the city, will be written in 

both English and Spanish.    

 

SECTION 10.  The election shall be held and conducted by the Hays County Election Officer in 

compliance with state law, the City Charter, and the Election Agreement.  And, this Ordinance 

shall be in force and effect from and after its passage on the date shown below. 

 

SECTION 11.  This ordinance is effective immediately upon adoption in accordance with state 

law and the City Charter. 

 

SECTION 12.  It is hereby officially found and determined that this meeting was open to the 

public, and public notice of the time, place and purpose of said meeting was given, all as 

required by the Open Meetings Act, Chapter 551, and Texas Government Code. 

 

 PASSED AND APPROVED on First Reading the 3rd day of February, 2015. 

 

 PASSED AND APPROVED on Second Reading this the ____ day of _________, 2015. 

 

  

CITY OF KYLE, TEXAS 

 

 

_____________________________________ 

R. Todd Webster, Mayor 

 

ATTEST: 

 

 

____________________________ 

Amelia Sanchez, City Secretary 
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ORDENANZA   
 

UNA ORDENANZA DE LA CIUDAD DE KYLE, TEXAS, ORDENANDO 

UNA ELECCIÓN GENERAL DEL 9 DE MAYO DE 2015 Y 

ESTABLECIENDO LOS PROCEDIMIENTOS DE LA MISMA; 

PROVEYENDO NOTIFICACIÓN DE LA ELECCIÓN; PROVEYENDO 

PARA QUE LA ADMINISTRADORA DE ELECCIONES DEL ESTADO 

DE HAYS CONDUZCA LA ELECCIÓN; PROVEYENDO UNA 

ELECCIÓN ADELANTADA; DESIGNANDO LOS SITIOS DE 

VOTACIÓN; PROVEYENDO PARA UNA ELECCIÓN CONJUNTA; 

PROVEYENDO PARA EL NOMBRAMIENTO DE JUECES 

PRESIDENTES DE SALA, JUECES SUPLENTES DE SALA, Y 

ESCRIBANOS; ENCONTRANDO Y DETERMINANDO QUE LA 

REUNIÓN EN LA QUE ESTA ORDENANZA SE PASA ESTÁ ABIERTA 

AL PÚBLICO SEGÚN LOS REQUISITOS DE LA LEY; PROVEYENDO 

UNA FECHA DE VIGENCIA; Y PROVEYENDO PARA CUALQUIERA 

SUSTANCIA RELACIONADA. 

 

 POR CUANTO QUE, el 9 de mayo de 2015, se eligirá a los siguientes miembros del 

Concejo de la Ciudad de Kyle, Texas (la “Ciudad”): Miembro del Concejo, Puesto 5, y Miembro 

del Concejo, Puesto 6; 

 

 POR CUANTO QUE, el Código de Elecciones de Texas (el “Código”) y los Estatutos 

de la Ciudad son aplicables a la Elección General (de aquí en adelante colectivamente llamada la 

“elección”) y esta ordenanza establece procedimientos consistentes con el Código y con los 

Estatutos de la Ciudad; y, 

 

 POR CUANTO QUE, la Ciudad piensa contratarse con el Condado de Hays para conducir 

dicha elección conforme al Capítulo 31, del Código de Elecciones de Texas, y el Capítulo 791, del 

Código Gobernamental de Texas (el “Acuerdo de Elecciones” o “contrato”); y que dicho contrato 

hace provisiones para sudivisiones políticas sujeto al contrato que mantiene elecciones en el mismo 

día en la totalidad o parte del mismo territorio para llevar a cabo una elección conjunta según 

autorizado en el capítulo 271 del Código de Elecciones de Texas;  
 

 AHORA ENTONCES SEA DECRATADO POR EL CONCEJO MUNICIPAL DE 

LA CIUDAD DE KYLE, TEXAS QUE: 

 

SECCIÓN 1.  La Elección General de la Ciudad se celebrará el sábado, 9 de mayo de 2015, para 

elegir a Miembros del Concejo para los Puestos 5 y 6, para servir un período de tres (3) años cada 

uno.  Los candidatos en la elección de los puestos mencionados anteriormente archivarán sus 

aplicaciones para llegar a ser candidatos con la Secretaria de la Ciudad, en el Palacio Municipal, 

Calle West Center #100, Kyle, Texas, entre las 8:00 a.m. el 28 de enero de 2015, y las 5:00 p.m. 

del 27 de febrero de 2015.  Todas las aplicaciones para la candidatura se harán en la forma 

prescrita por el Código de Elecciones de Texas.  El orden en el cual se imprimirán los nombres de 
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los candidatos para cada puesto en la papeleta será determinado por sorteo conducido por la 

Secretaria de la Ciudad. 
 

SECCIÓN 2.  Se dará un anuncio de la elección y la elección se llevará a cabo según las 

provisiones del Código de Elecciones de Texas y de los Estatutos de la Ciudad en todo respecto. 

Las papeletas para la elección serán conforme al Código de Elecciones de Texas y serán en la forma 

provista por la Ciudad a la Administradora de Elecciones del Condado de Hays para ser usados en 

los dispositivos de votación y papeletas usadas por el Condado de Hays. 
 

SECCIÓN 3.  La Administradora de Elecciones del Condado de Hays y sus empleados y sus 

personas designadas para la elección, y sus jueces presidentes de sala, los jueces suplentes de sala, y 

los escribanos propiamente nombrados para la elección, llevarán a cabo y conducirán la elección en 

la manera prescrita por el Acuerdo de Elecciones, los Estatutos de la Ciudad, y la ley que gobierna 

la celebración de elecciones generales; y las papeletas oficiales, juntas con cualquier otro material 

de elección como se requiere por el Código de Elecciones de Texas, serán preparadas en inglés y en 

español y tendrán tal provisiones, marcas y lenguaje como requeridos por ley. 

 

SECCIÓN 4.  La votación adelantada, por aparecer en persona y por correo, será conducida por la 

Administradora de Elecciones del Condado de Hays, quien queda nombrada y designada como la 

escribana de la votación adelantada, según el Código de Elecciones de Texas.  La votación 

adelantada en persona será llevada a cabo en lugares y sitios autorizados por ley estatal y 

nombrados por la Administradora de Elecciones del Condado de Hays.  La votación adelantada se 

llevará a cabo durante el período de votación adelantada según se establece en el Código de 

Elecciones de Texas; provisto que la Administradora de Elecciones del Condado de Hays ordene 

que la votación adelantada sea llevada a cabo en puestos y lugares autorizados por ley estatal y 

designados por la Administradora de Elecciones del Condado de Hays. La elección adelantada 

comenzará el lunes, 27 de abril de 2015, y continuará hasta el martes, 5 de mayo de 2015, y los 

puestos de votación se quedarán abiertos las horas especificadas por el Código de Elecciones de 

Texas.  

   

SECCIÓN 5.  Los precintos de votación para la elección serán según establecidos por la 

Administradora de Elecciones del Condado de Hays según provistos por la Ley Estatal y Los 

Estatutos de la Ciudad.  Los Centros de Votación para el día de la elección serán el Palacio 

Municipal, Calle West Center #100, Kyle Texas, la Escuela Intermedia Wallace, Calle West 

Center #1500, Kyle, Texas; y la Escuela Intermedia Chapa, Calle Dacy Lane #3311, Kyle, 

Texas.  Los residentes de los precintos electorales votarán en los centros de votación antes 

mencionados según asignados por la Administradora de Elecciones del Condado de Hays, 

conforme con la ley aplicable y los Estatudos de la Ciudad.  Los centros de votación se quedarán 

abiertos el día de la elección de las 7:00 a.m. hasta las 7:00 p.m.  Los resultados electorales serán 

provistos por precinto y la Administradora de Elecciones del Condado de Hays tabulará y proveerá 

los resultados electorales de la elección. 

 

SECCIÓN 6. La Ciudad se compromete a realizar una elección conjunta con otras subdivisiones 

políticas dentro del Condado de Hays, siempre que dicha subdivisión política tenga una elección 

el 9 de mayo de 2015, de la totalidad o parte del mismo territorio que la ciudad (las 
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‘‘subdivisiones políticas’’).  Cualquier elección conjunta se llevará a cabo de conformidad con la 

ley estatal, esta Ordenanza , los Estatutos de la Ciudad, y el contrato para los servicios 

electorales con el Condado de Hays. 

 

SECCIÓN 7. La Secretaria de la Ciudad, o persona designada, queda ordenada en ayudar a la 

Administradora de Elecciones del Condado de Hays en la adquisición y en proveer cualquier 

material que sea necesario para conducir la elección como provisto por el Acuerdo de Elecciones.  

La Secretaria de la Ciudad queda aun más autorizada en dar o causar en dar anuncios requeridos 

para la elección, y de tomar cualquiera y aun más acción según sea requerido para conducir una 

elección según los Estatutos de la Ciudad y del Código de Elecciones de Texas; provisto que, 

conforme al Acuerdo de Elecciones entre el Condado de Hays y la Ciudad, la Administradora de 

Elecciones del Condado de Hays tendrá el deber y será responsable de organizar y conducir la 

elección según los Estatutos de la Ciudad y del Código de Elecciones de Texas; y de proveer todos 

los servicios especificados de ser provistos en el Acuerdo de Elecciones.  La Administradora de 

Elecciones del Condado de Hays hará los anuncios requeridos por el Código de Elecciones de 

Texas para ser dados para la elección los cuales no sean dados por la Ciudad bajo el Acuerdo de 

Elecciones. 

 

SECCIÓN 8. Los jueces presidentes de sala, los jueces suplentes de sala y los escribanos para la 

elección serán nombrados y designados por el Condado de Hays y sus personas designadas según 

los requisitos de la ley estatal, y tal jueces y escribanos nombrados por el Condado de Hays y sus 

personas designadas, quedan por este medio nombradas y designadas por el Concejo Municipal de 

la Ciudad como oficiales de elecciones, jueces y escribanos, respectivamente, para llevar a cabo 

dicha elección.  Los jueces presidentes de sala, los jueces suplentes de sala y escribanos llevarán a 

cabo las funciones y deberes de sus posiciones respectivas que sean provistas por ley estatal.  El 

Concejo Municipal de la Ciudad confirmará y designará aun más los jueces presidentes de sala y los 

jueces suplentes de sala que sean nombrados por el Condado de Hays para la elección.  

  

SECCIÓN 9.  Un anuncio de la elección se dará al anotar un anuncio que contenga la información 

requerida por el Código de Elecciones de Texas en el tablero usado para anotar anuncios de las 

reuniones del cuerpo gobernamental en el Palacio Municipal y en los centros de votación el día de 

la elección antes mencionada no después del veintiún (21) día antes de la elección, y al notar tal 

anuncio de la elección por lo menos una vez, no antes de treinta (30) días ni después de diez (10) 

días antes de la elección mencionada, en un periódico de circulación general de la Ciudad.  El 

anuncio que se anote, y el anuncio que se publique en un periódico de circulación general dentro de 

la Ciudad, será escrito en inglés y en español.  

 

SECCIÓN 10.  La elección se llevará a cabo y será conducida por la Administradora de 

Elecciones del Condado de Hays en la manera prescrita por ley estatal, los Estatutos de la Ciudad y 

el Acuerdo de Elecciones. Y, esta Ordenanza entrará en efecto desde y después de su aprobación 

en la fecha que se indica a continuación 

 

SECCIÓN 11.  Esta ordenanza es efectiva inmediatamente después de su aprobación de 

conformidad con la ley estatal y la Constitución de la Ciudad. 
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SECCIÓN 12.  Por la presente se encuentra oficialmente y se determina que esta reunión fue 

abierta al público, y el aviso público de la hora, lugar y propósito de dicha reunión se le dio, 

todos como lo exige la Ley de Reuniones Abiertas, Capítulo 551, y el Código de Gobierno de 

Texas. 

 

 PASADO Y APROBADO en primera lectura este día 3 de febrero de 2015. 

 

 PASADO Y APROBADO en segunda lectura este día ________ de _________ de 2015. 

 

 

CIUDAD DE KYLE, TEXAS 

 

 

_____________________________________ 

R. Todd Webster, Alcalde 

 

DECLARADO: 

 

 

____________________________ 

Amelia Sanchez, Secretaria de la Ciudad 
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CITY OF KYLE, TEXAS  

 

Meadows at Kyle Phase 4 - 
Subdivision Improvements  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Approve a resolution accepting Meadows at Kyle Phase 4 
Improvements. ~ Leon Barba, City Engineer

Other Information: A final walk through was completed on November 25, 2014.  The 
punch list items have been completed on the project.  The street, 
drainage and wastewater improvements have been constructed in 
substantial accordance with the City's requirements.  Record drawings 
have been provided to the City. 
 
A Maintenance Bond (The Hanover Insurance Company - Bond No. 
1028754) has been provided for a period of two (2) years. 

Legal Notes: 

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Resolution and backup material 

Cover Memo
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CITY OF KYLE, TEXAS  

 

Kyle 47 Phase 1 Subdivision 
Improvements  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Approve a resolution accepting Kyle 47 Phase 1 Improvements ~ Leon 
Barba, City Engineer

Other Information: A final walk through was completed on January 27, 2015.  The punch 
list items have been completed on the project.  The street, drainage, 
water and wastewater improvements have been constructed in 
substantial accordance with the City's requirements.  Record drawings 
have been provided to the City. 
 
 
 
 
 
 
 
A Maintenance Bond (International Fidelity Insurance Company - 
Bond No. HSIFSU0669680) has been provided for a period of two (2) 
years.

Legal Notes: 

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS  

 

Victim's Services Coordinator  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: A resolution of the City Council of the City of Kyle, Texas authorizing 
the filing of a grant application to the Office of the Governor, Violent 
Crimes Against Women Criminal Justice and Training Projects Grants; 
and authorize applicable matching funds from the Police Department’s 
approved operating budget for FY2016, to continue to fund the Police 
Department’s full-time, Victim’s Coordinator position. ~ Josh Moreno, 

Grants Administrator 

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS, AUTHORIZING THE SUBMISSION OF 

A GRANT APPLICATION TO THE OFFICE OF THE 

GOVERNOR, VIOLENT CRIMES AGAINST WOMEN 

CRIMINAL JUSTICE AND TRAINING PROJECTS GRANT 

FOR THE PURPOSE OF FUNDING PARTIAL COSTS OF 

THE KYLE POLICE DEPARTMENT’S VICTIMS 

SERVICES COORDINATOR FULL-TIME POSITION FOR 

FISCAL YEAR 2016; AUTHORIZING AND PROVIDING 

APPLICABLE MATCHING FUNDS FROM THE KYLE 

POLICE DEPARTMENT’S APPROVED BUDGET FOR 

FISCAL YEAR 2016; AGREEING AND ASSURING THAT 

IN THE EVENT OF LOSS OR MISUSE OF SAID GRANT 

FUNDS, THE CITY WILL RETURN THE TOTAL 

AMOUNT OF FUNDS TO THE CRIMINAL JUSTICE 

DIVISION OF THE OFFICE OF THE GOVERNOR; 

AUTHORIZING THE ACTING CITY MANAGER OR CITY 

MANAGER TO APPLY FOR, ACCEPT, REJECT, ALTER 

OR TERMINATE THE GRANT ON BEHALF OF THE 

CITY COUNCIL; FINDING AND DETERMINING 

THAT THE MEETING AT WHICH THIS 

RESOLUTION IS PASSED IS OPEN TO THE 

PUBLIC AS REQUIRED  BY LAW; PROVIDING FOR 

AN EFFECTIVE DATE; AND MAKING SUCH OTHER 

FINDINGS AND PROVISIONS RELATED HERETO. 

 

WHEREAS, the city council finds that it in the best interest of the health, safety, and 

welfare of the city’s residents that a victims services coordinator full-time position be funded for 

Fiscal Year 2016; and, 

 

WHEREAS, the city council finds that authorizing the submission of a grant application 

to the Office of the Governor, Violent Crimes Against Women Criminal Justice and Training 

Projects grant is for the purpose of funding partial costs of the full-time coordinator position for 

Fiscal Year 2016; 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF KYLE, TEXAS, THAT: 

 

Section 1.  Findings.  The above recitals are found to be true and correct and are adopted 

by the city council and made a part hereof for all purposes as findings of fact. 

 

Section 2.  Authorization of acceptance of grant.  The city council authorizes the 

acceptance of the said grant for the purpose of providing funding for partial costs of the full-time 

coordinator position for Fiscal Year 2016 for the Violent Crimes Against Women Criminal 
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Justice and Training project. 

 

Section 3.  Matching funds.  The city council authorizes and agrees to provide applicable 

matching funds from the Kyle Police Department’s approved budget for Fiscal Year 2016, as 

required by the terms and conditions of said grant project. 

 

Section 4.  Return of grant funds.  The city council agrees and assures that in the event of 

loss or misuse of said grant funds, the total amount of funds will be returned to the Criminal 

Justice Division of the Governor’s Office. 

 

Section 5.  Authorized official.  The acting city manager or city manager is authorized to 

apply for, accept, reject, alter or terminate the grant on behalf of the city council. 

 

Section 6.  Open Meetings.  It is hereby officially found and determined that the meeting at 

which this resolution was passed was open to the public as required by the Open Meetings Act, Chapter 

551, Local Government Code, and that public notice of the time, place, and purpose of said meeting was 

given as required by said Act. 

 

Section 7. Effective Date.  This resolution shall take effect from and after the date of its 

passage as authorized by the Charter of the City of Kyle, Texas. 

 

PASSED, and APPROVED this _____ day of _____________, 2015.  

 

CITY OF KYLE, TEXAS  

 

 

_________________________________ 

R. Todd Webster, Mayor 

 

 

ATTEST:     APPROVED AS TO FORM: 

 

 

________________________________ ____________________________________ 

Amelia Sanchez, City Secretary  W. Ken Johnson, City Attorney 
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CITY OF KYLE, TEXAS  

 

Juvenile Specialist Officer  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: A resolution of the City Council of the City of Kyle, Texas authorizing 
the filing of a grant application to the Office of the Governor, General 
Juvenile Justice and Delinquency Prevention Program to fund a new, 
full-time Juvenile Specialist Officer at Kyle Police Department. ~  Josh 

Moreno, Grants Administrator

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO _____ 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS, AUTHORIZING THE SUBMISSION OF A GRANT 

APPLICATION TO THE OFFICE OF THE GOVERNOR, 

JUVENILE JUSTICE AND DELINQUENCY PREVENTION – 

LOCAL PROGRAM, FOR THE PURPOSE OF FUNDING THE 

COSTS OF A FULL-TIME JUVENILE SPECIALIST OFFICER 

POSITION AT THE KYLE POLICE DEPARTMENT FROM 

OCTOBER 1, 2015, TO SEPTEMBER 30, 2016; AGREEING AND 

ASSURING THAT IN THE EVENT OF LOSS OR MISUSE OF 

SAID GRANT FUNDS, THE CITY WILL RETURN THE TOTAL 

AMOUNT OF FUNDS TO THE OFFICE OF THE GOVERNOR’S 

CRIMINAL JUSTICE DIVISION; AUTHORIZING THE ACTING 

CITY MANAGER OR CITY MANAGER TO APPLY FOR, 

ACCEPT, REJECT, ALTER OR TERMINATE THE GRANT ON 

BEHALF OF THE CITY COUNCIL; FINDING AND 

DETERMINING THAT THE MEETING AT WHICH THIS 

RESOLUTION IS PASSED IS OPEN TO THE PUBLIC AS 

REQUIRED  BY LAW; PROVIDING FOR AN EFFECTIVE 

DATE; AND MAKING SUCH OTHER FINDINGS AND 

PROVISIONS RELATED HERETO. 

 

WHEREAS, the city council finds that it in the best interest of the health, safety, and welfare of 

the city’s residents that a juvenile specialist officer position of the Kyle Police Department be operated 

and funded for Fiscal Year 2016; and, 

 

WHEREAS, the city council finds that authorizing the submission of a grant application to the 

Office of the Governor, Juvenile Justice and Delinquency Prevention – Local Program, is for the 

purpose of funding the costs of a full time juvenile specialist officer at Kyle Police Department from 

October 1, 2015, until September 30, 2016; 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS, THAT: 

 

Section 1.  Findings.  The above recitals are found to be true and correct and are adopted by the 

city council and made a part hereof for all purposes as findings of fact. 

 

Section 2.  Authorization of acceptance of grant.  The city council authorizes the submission of 

the said grant for the purpose of funding the costs of a juvenile specialist officer position at Kyle Police 

Department from October 1, 2015, to September 30, 2016. 

 

Section 3.  Return of grant funds.  The city council agrees and assures that in the event of loss or 

misuse of said grant funds, the total amount of funds will be returned to the Office of the Governor’s 

Criminal Justice Division. 
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Section 4.  Authorized official.  The acting city manager or city manager is authorized to apply 

for, accept, reject, alter or terminate the grant on behalf of the city council. 

 

Section 5.  Open Meetings.  It is hereby officially found and determined that the meeting at which this 

resolution was passed was open to the public as required by the Open Meetings Act, Chapter 551, Local 

Government Code, and that public notice of the time, place, and purpose of said meeting was given as required by 

said Act. 

 

Section 6. Effective Date.  This resolution shall take effect from and after the date of its 

passage as authorized by the Charter of the City of Kyle, Texas. 

 

PASSED, and APPROVED this _____ day of _____________, 2015.  

 

CITY OF KYLE, TEXAS  

 

 

_________________________________ 

R. Todd Webster, Mayor 

 

 

ATTEST:     APPROVED AS TO FORM: 

 

 

________________________________ ____________________________________ 

Amelia Sanchez, City Secretary  W. Ken Johnson, City Attorney 
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CITY OF KYLE, TEXAS  

 

(1st Reading) Ordinance - Franchise 
Agreement: Acadian Ambulance  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: (First Reading) An ordinance granting Acadian Ambulance Service of 
Texas, LLC, D/B/A Acadian Ambulance Service, a franchise to 
provide non-emergency and rollover emergency ambulance services 
within the boundaries of the City of Kyle, Texas; providing an 
agreement prescribing conditions, terms, and regulations governing the 
operation of the non-emergency ambulance services; providing 
penalties for noncompliance with franchise; providing for codification; 
providing for severability; providing for public notice pursuant to the 
Open Meetings Act; establishing an effective date; and making such 
other findings and provisions related hereto. ~ James Earp, 
Assistant City Manager 

Other Information: � This is an ordinance incorporating a franchise agreement 
between the city and Acadian Ambulance.  

� Acadian needs a franchise in order to operate on city roadways.  

� Acadian provides non-emergency ambulance service to Seton 
Hospital, Legends retirement center, the rehab center and other 
facilities. It also provides rollover emergency (a situation where 
the primary provider of 911 Services is unable to timely respond 
to an emergency and the dispatch requests a response by a 
secondary provider).  

� The 9-1-1 emergency services provided by Hays County is not 
impacted by this franchise.  

� The franchise allows Acadian to operate in the city limits and 
ETJ of Kyle.  

� The agreement term is for 2 years (the charter allows a franchise 
term of up to 10 years) and incorporates various regulations, 
including penalties for noncompliance of the franchise.  

� Acadian will pay to the city a franchise fee of (3.5%) of the total 
amount billed to users of the non-emergency ambulance service 
and collected by Acadian. The fee also applies to any other 
income derived from the operation of the service within the city 
limits.  
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AN ORDINANCE GRANTING ACADIAN AMBULANCE SERVICE 
OF TEXAS, LLC, D/B/A ACADIAN AMBULANCE SERVICE, A 
FRANCHISE TO PROVIDE NON-EMERGENCY AND ROLLOVER 
EMERGENCY AMBULANCE SERVICES WITHIN THE 
BOUNDARIES OF THE CITY OF KYLE, TEXAS; PROVIDING AN 
AGREEMENT PRESCRIBING CONDITIONS, TERMS, AND 
REGULATIONS GOVERNING THE OPERATION OF THE NON-
EMERGENCY AMBULANCE SERVICES; PROVIDING 
PENALTIES FOR NONCOMPLIANCE WITH FRANCHISE; 
PROVIDING FOR CODIFICATION; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR PUBLIC NOTICE PURSUANT 
TO THE OPEN MEETINGS ACT; ESTABLISHING AN 
EFFECTIVE DATE; AND MAKING SUCH OTHER FINDINGS AND 
PROVISIONS RELATED HERETO. 

 
RECITALS 

 
 WHEREAS, Article XI of the City’s charter gives the City council the power to grant by 
ordinance a non-exclusive franchise of all providers of public services, including ambulance 
services, for an effective period not to exceed ten (10) years; and, 
 
 WHEREAS, except as specifically authorized and provided otherwise by state law, the 
City’s charter mandates that no provider of ambulance services shall provide any service within 
the City requiring the use or occupancy of any street, public right-of-way, or property without 
the City council’s determination to grant a franchise or permit the use of such City facilities; and, 
 
 WHEREAS, the City’s charter provides that all grants of franchise as authorized in the 
charter shall be subject to the right of the city council to impose regulations and restrictions on 
the franchise as enumerated in Sec. 11.06 of the charter as may be deemed desirable or 
conducive to the health, safety, welfare and accommodation of the public; and, 
 
 WHEREAS, this ordinance shall be passed only on two readings held after a public 
hearing for which ten (10) days notice is given; and,  
 
 WHEREAS, Acadian Ambulance Service of Texas, LLC, D/B/A Acadian Ambulance 
Service  (“Acadian”), has requested and desires to be granted a franchise from the City of Kyle 
for the purpose of providing non-emergency and roll-over emergency ambulance services 
originating or terminating within the boundaries of the City of Kyle or outside the boundaries of 
Kyle with a destination within the City of Kyle; 
 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS, THAT: 
 

Section 1. Findings.  The above foregoing recitals are hereby found to be true and correct 
and are incorporated herein as findings of fact. 
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Section 2. Franchise granted; scope and purpose.  A non-exclusive franchise is hereby 
granted vis-à-vis this ordinance to Acadian Ambulance Service of Texas, LLC d/b/a Acadian 
Ambulance Service (“Acadian”) to operate Non-Emergency and Emergency Rollover 
Ambulance Services as described herein originating within the service area of Acadian that is 
located in the City limits and extraterritorial jurisdiction of the City of Kyle, Texas (hereinafter 
the “City”) or origination outside of the City limits and extraterritorial jurisdiction of the City of 
Kyle, Texas with a destination within such area. Acadian may use and occupy the City’s streets, 
avenues, alleys and any and all public property belonging to or under the control of the City for 
the purpose of operating its Non-Emergency Ambulance Services as described herein. 

 
Section 3. Franchise recognized as a contract.  In accordance with Article XI of the 

City’s charter, the franchise being granted by this ordinance is recognized as a contract 
(“Agreement”) between the City and Acadian, and the contractual rights as contained herein 
shall not be impaired by the provisions of Article XI. The terms and conditions set forth in the 
Agreement, which is attached hereto as EXHIBIT “A” and incorporated herein by reference, 
shall govern and regulate the operation by Acadian of its Non-Emergency Ambulance Services 
as described herein.   
 

Section 4. Codification.  This ordinance shall be codified in the City of Kyle Code of 
Ordinances at Appendix B, FRANCHISES. 

 
Section 5. Conflict.  Any and all ordinances, and parts thereof, that are in conflict 

herewith are hereby repealed to the extent of the conflict only. 
 

 Section 6. Severability.  If any section, subsection, sentence, clause, phrase, or other portion 
of this ordinance is, for any reason, declared invalid, in whole or in part, by any court, agency, 
commission, legislative body, or other authority of competent jurisdiction, such portion will be 
deemed a separate, distinct, and independent portion.  Such declaration will not affect the 
validity of the remaining portions hereof, which other portions will continue in full force and 
effect.  In the event of a subsequent change in applicable law so that the provision which had 
been held invalid is no longer invalid, said provision will thereupon return to full force and effect 
without further action by the City and will thereafter be binding on Acadian and the City. 
 

Section 7. Open Meetings.  It is hereby officially found and determined that the meeting 
at which this ordinance is passed was open to the public as required and that public notice of the 
time, place, and purpose of said meeting was given as required by the Open Meetings Act, Ch. 
551, Local Gov’t Code. 
 

Section 8. Effective Date.  This Ordinance shall be in full force and take effect from and 
after the date of its final passage and publication as required by law. 
 

PASSED AND APPROVED on First Reading the ____ day of February, 2015. 
 

PASSED AND ADOPTED on Second Reading the ____ day of __________, 2015. 
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THE CITY OF KYLE, TEXAS  
       
 
By:  _______________________________ 

R. Todd Webster, Mayor 
 
ATTEST:         APPROVED AS TO FORM: 
 
 
___________________________  ___________________________  
Amelia Sanchez, City Secretary   W. Ken Johnson, City Attorney 
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EXHIBIT “A” 

ACADIAN AMBULANCE SERVICE OF TEXAS, LLC, DBA ACADIAN AMBULANCE 
SERVICE  

FRANCHISE AGREEMENT 
______________________________________________________________________________ 
 

THIS AGREEMENT is made and entered into by and between the CITY OF KYLE, 
TEXAS, a home rule city and political subdivision of the State of Texas (“City”) and ACADIAN 
COMPANIES DBA ACADIAN AMBULANCE SERVICE (“Acadian”). 
 

RECITALS 
 
 WHEREAS, Acadian agrees to provide Non-Emergency and roll-over emergency 
Ambulance Services in the City pursuant to this Agreement; warrants that it holds all required 
permits for the required services; has all the necessary emergency vehicle permits issued by the 
State of Texas; and employs emergency medical technicians who are duly licensed by the Health 
District to perform Non-Emergency Ambulance Services; and 
 
 WHEREAS, the City hereby finds and determines that Acadian is able to own and 
operate suitable certified equipment and employ qualified, licensed personnel in connection with 
its Ambulance Services as defined herein; and, 
 
 WHEREAS, the City’s charter incorporates that an agreement be entered into between 
the City and a franchisee; 
 
 NOW THEREFORE, the City of Kyle and Acadian mutually agree as follows: 
 

Section 1 
Definitions 

 
The following definitions shall apply in the interpretation and enforcement of this Agreement 
and in compliance with the ordinance: 
 

Ambulance.  Any privately or publicly owned motor vehicle that is specially designed, 
constructed, or modified and equipped; and is intended to be used for and is maintained 
or operated, for the transportation, on the streets or highways of this state; of persons who 
are sick, injured, wounded, or otherwise incapacitated or helpless. 
 
Non-Emergency Ambulance Operator.  A person with personnel and equipment in the 
business of transporting patients not in need of immediate medical treatment between 
various locations. 
 
Non-Emergency Ambulance Operator Franchise. A franchise granted to a person with 
personnel trained at the Emergency Medical Technician (EMT) level and certified by 
NCOEMS.  This franchise is to transport patients between health care facilities and other 
locations in non-emergent situations within Hays County.  The use of warning lights and 
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audible warning devices is prohibited during vehicle operation except for the following: 
 
 1)  transporting a patient who during the transport becomes critical or otherwise  

unstable to the closest most appropriate facility with an emergency room capable 
of treating the patient; or, 

 
 2)  while stopped on a public roadway to render aid to motorists and/or pedestrians  

involved in a traffic or other incident that has potential to cause injury while 
waiting for emergency responders to arrive. 

 
Non-Emergency Ambulance Services.  The operation of an ambulance for any purpose 
other than transporting emergency patients. 
 
Operator.  An individual in actual physical control of an ambulance which is in motion or 
which has the engine running. 
 
Patient.  Individual receiving services under this Agreement and in compliance with the 
ordinance. 
 
Person.  Any individual, firm, partnership, association, corporation or organization of any 
kind, including any governmental agency other than the United States. 
 
Rollover emergency. A situation in which the primary provider of 911 Services is unable 
to timely respond to an emergency and the dispatch requests a response by a secondary 
provider. 

 
Section 2 

Contents of Application to Provide Non-Emergency Services 
 
 1.  Representations; warranties; revocation of franchise.  In making this grant of non-
exclusive franchise, the City has relied upon information provided by Acadian to the City, and 
the City’s expectations of the operations and performance of any and all franchisees. Acadian 
agrees that all statements, representations and warranties provided to the City are true and correct 
to the best of Acadian’s knowledge at the time of submission; and further agrees that the City’s 
grant of franchise may be revoked upon discovery of any material misstatement of fact contained 
therein. 
 
 2.  Application.  Acadian shall complete an application if required by the City to operate 
within the City and its extraterritorial jurisdiction. An application shall contain the following: 

 
a. The name and address of the provider or franchisee of the ambulance services 

for which a franchise is being granted; 
 

b. the trade and all other names, if any, under which the applicant does business,  
along with a certified copy of an assumed name certificate stating such name 
or names or articles of incorporation stating such name or names; 
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c. a complete resume of the training and experience of the applicant in the  
 transportation and care of patients; 
 
d. a description in the manner in which the public will be able to obtain  
 assistance and how the non-emergency vehicles will be dispatched; and 
 
e. a description of the non-emergency ambulance applicant’s capability to  
 provide regular transportation services in the City. 

 
Section 4 

Term of Agreement 
 

This Agreement will remain in full force and effect for a period of two (2) years, commencing on 
the effective date the ordinance is passed on second reading by the Kyle city council.  The City 
shall have the sole option to renew this franchise for an additional two (2) years upon the written 
request of Acadian. 
 

Section 5 
Service Area 

 
Acadian may provide in all areas originating or terminating within the City limits and 
extraterritorial jurisdiction Non-Emergency Ambulance Service that is not dispatched or required 
to be dispatched in accordance with 9-1-1-Dispatched Ambulance Service. 
 

Section 6 
Disclosure of Patient Information 

 
Acadian as a franchisee agrees that any unauthorized disclosure of specific patient-related 
information to the public is forbidden. If Acadian as a franchisee is determined to have disclosed 
specific patient related information to the public without the permission of the patient or 
authorized patient representative, the City may terminate this agreement and forfeit Acadian’s 
franchise status. 
 

Section 7 
Minimum Standards for Non-Emergency Ambulance Franchisees 

 
The City shall be the enforcing agency for the terms contained in this Agreement and may take 
the following actions: 
 

1. inspect the premises, vehicles, equipment, and personnel of Acadian to assure 
compliance to this Agreement and perform any other inspections as deemed 
necessary by law or for the benefit of the public safety, health or welfare; 

 
2. recommend to the city council the temporary or permanent suspension of a 

franchise in the event of non-compliance with the terms of this Agreement; 
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3. receive complaints from the public, other enforcing agencies, and others 
regarding any infractions allegedly committed by Acadian, and review or 
otherwise investigate any complaints, and recommend corrective action after 
Acadian has had a responsible time to respond to said allegations; 

 
4.  maintain all records of compliance with this Agreement and other applicable 

State and County regulations; 
 
5. require Acadian to restore at its expense all public or private property to a 

condition equal to or better than that before being damaged or destroyed by 
Acadian. 

 
Section 8 

Violations; Penalties 
 

The city council shall have the power and authority to review this franchise Agreement at 
anytime and to assess a penalty against Acadian for its failure to comply with the franchise 
Agreement, this charter, the ordinances of the City or the laws of the state. If in the opinion of 
the city council the requirements of the franchise Agreement, charter, ordinances or state law are 
not being complied with, the city council shall so notify Acadian in writing stating the provisions 
Acadian has failed to comply with and setting a time for a hearing and deadline for correction of 
the noncompliance. The city council may assess and enforce a reasonable penalty based upon the 
facts, issues and circumstances determined at the hearing if noncompliance is found. If Acadian 
does not correct the noncompliance within a reasonable time established by the city council for 
correction, the city council may impose penalties, place Acadian on probation, suspend the 
franchise or repeal or cancel the franchise. Penalties may be imposed and fines collected by the 
City as follows: 
 
 1. First offense:  probation, suspension, or termination of the franchise, including up to a  

fine not to exceed five hundred dollars ($500.00) levied against Acadian, for which 
Acadian is responsible to pay or otherwise said franchise may be terminated by the city 
council. 
 

2. Second offense:  probation, suspension, or termination of the franchise, including up to a 
fine not to exceed one thousand dollars ($1,000.00) if within one (1) year of the first 
offense, levied against Acadian, for which Acadian is responsible to pay or otherwise 
said franchise may be terminated by the city council. 

 
3.  Third offense: probation, suspension, or termination of the franchise, including up to a 

fine not to exceed two thousand dollars ($2,000.00) if within one (1) year of the second 
offense, levied against Acadian, for which Acadian is responsible to pay or otherwise 
said franchise may be terminated by the city council. 

 
4. Fourth and subsequent offenses:  If within one (1) year of the third offense, City staff 

shall recommend to the city council permanent termination of the franchise, upon which 
city council may accept or deny staff recommendation, or at is discretion, the city council 
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may impose suspension, probation, or termination of the franchise and this Agreement. 
 

Section 9 
Default 

 
Exclusive of the penalties set forth hereinabove, Acadian shall be declared to be in default of this 
Agreement at the discretion of the city council if Acadian violates or contravenes in any of the 
terms or conditions of the Ordinance or this Agreement. The city council may terminate the 
franchise if Acadian is found to be in default. 
 

Section 10 
Majority vote 

 
Acadian may be liable for fines or other penalties set forth in this Agreement, including 
termination of its franchise, or found to be in default, only upon a finding by majority vote of the 
city council. 
 

Section 11 
State Permits and City Franchise Requirements 

 
Acadian, either as owner, agent, or otherwise, shall furnish, operate, conduct, maintain, 
advertise, or otherwise be engaged in or profess to be engaged in the non-emergency 
transportation of patients within the City unless and until Acadian holds a valid permit for each 
ambulance used in such ambulance service operation and has a valid franchise for the operation 
of such service by the City pursuant to this Agreement. 
 

Section 12 
Exemptions from Franchise Requirements 

 
No franchise shall be required for: 
 

1. any entity rendering assistance to Acadian in the case of a disaster, major 
catastrophe, mutual aid, or emergency when the services franchised by the City 
are insufficient or unable to cope, and assistance has been requested by the 
City; 

 
2. any entity other than the franchisee operated from a location or headquarters 

outside of the City limits, but transporting to facilities located within the City 
limits, or transporting patients within the City limits to locations outside of the 
City limits; 

 
3. ambulances owned and operated by an agency of the United States 

Government; 
 

4. vehicles owned and operated by EMS providers chartered by the State of 
Texas as corporations to operate in the City limits to provide emergency 
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medical services, or municipal EMS providers; or, 
 

5. any entity other than franchisee providing emergency transportation services 
within the meaning of this ordinance that provides trauma transportation 
services in connection with a state-certified trauma transportation program. 

 
Section 13 

Franchise Fees to City 
 

Acadian shall, during the life of said franchise, pay to the City, to the attention of the City’s 
director of finance, three and one-half percent (3.5%) of the total amount billed to and collected 
from patients or customers for the non-emergency ambulance service fees and any other income 
derived from the operation of the non-emergency ambulance service within the City limits, 
which said remittance shall be made monthly on or before the tenth (10th) day of each calendar 
month.  The compensation provided for in this Section shall be in lieu of any other fees or 
charges imposed by any other ordinance now or hereinafter in force during the life hereof, but 
shall not release Acadian from the payment of ad valorem taxes levied or to be levied on local 
property it owns. The purpose of the franchise fee is to fund the City monitoring Acadian’s 
operations and for the cost of administrative staff, vehicle inspections, and wear and tear upon 
the City’s roadways. 
 

Section 14 
Quarterly Reports 

 
It shall be the duty of Acadian to file with the City’s director of finance a sworn statement for 
each calendar quarter, which said statement shall report the total amount billed and collected for 
non-emergency ambulance service within the City limits for the preceding three (3) months, 
which statement shall be filed within ten (10) days following the end of the third month. Acadian 
herein shall be required to adequately maintain a system of bookkeeping, which books shall be 
subject to reasonable audits by the City in executive session and such skilled person or persons 
as the City may designate so as to enable the City to periodically check the accuracy of the 
accounts kept and to compute fairly and accurately the percentage of the amounts privately billed 
that may be due to the City from Acadian. 
 

Section 15 
Cessation of Activity upon Termination of Franchise 

 
1. Upon cancellation, suspension, or termination of Acadian’s franchise, by actions 

taken by either the city council or Acadian, Acadian shall immediately cease 
operations that are granted under the franchise. 

 
2. Upon revocation, suspension, or termination of a driver’s license or attendant’s 

certification or Emergency Medical Technician certificate, such attendant shall 
cease to drive an ambulance, perform service, or attend an ambulance under the 
direction or authority of Acadian. 
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3. Acadian shall not permit any individual whose license or credentials are invalid to 
drive an ambulance or provide medical care in conjunction with the ambulance 
operator. 

 
Section 16 

Rates and Charges to Patients or Customers 
 

1. Acadian shall comply with the schedule of rates that Acadian has attached to this 
Agreement as EXHIBIT “B” and which is incorporated herein by reference. 
Acadian may amend the schedule of rates only upon the adoption of an ordinance 
approving said amendment. 

 
2. On non-emergency calls, or calls where a person requires transportation to a non-

emergency facility, collection for service (payment) may, at the option of 
Acadian, be made before the ambulance begins the trip. 

 
Section 17 
Insurance 

 
Prior to providing any Ambulance Services in the City limits, Acadian will provide proof of 
insurance coverage in the types, forms and amounts required by state law and this Agreement.  
Failure to maintain such insurance through the term of this Agreement will be cause for 
termination of the franchise granted herein.  Acadian shall be required to obtain and maintain in 
effect throughout the term of this Agreement a public liability insurance policy in an amount of 
not less than $1,000,000.  A copy of the insurance policy shall be filed with the City’s finance 
director within 10 days of the grant of the franchise. Acadian shall not operate its service during 
any periods for which insurance lapses for any reason. 
 

Section 18 
Nondiscrimination 

 
No individual shall be denied or subjected to discrimination in the receipt of services for 
activities made possible by or resulting from this Agreement on the grounds of race, color, 
religion, gender, sexual orientation, national origin, disability, age or marital status. Material 
violation of this provision shall be considered a default of this Agreement. 
 

Section 19 
Records, Reports 

 
Acadian shall maintain the following records: 
 

1. record of dispatch showing time call for transport was received, time 
ambulance dispatched, time arrived on scene, time arrived at destination, time 
in service, and time returned to base; 

 
2. a trip record that shall be so designed as to provide the patient or customer with 
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a copy of it and that may serve as a receipt for any charges paid; 
 

3. maintenance of a daily report log for the purpose of identifying all individuals 
transported in any given day; 

 
4. daily driver and attendant checklist and inspection report which shall list 

contents and description of operations for each vehicle, signed by the 
individual verifying vehicle operations and equipment; and, 

 
5. if private records are kept, including operational, vehicular maintenance, 

driver/attendant training certifications, insurance certifications, traffic 
compliance, accident records, financial, tax and related records, shall be open 
at any reasonable time for inspection and audit by the city manager or 
designee, or any professionally trained accountant/auditor; but Acadian may 
deem and mark certain materials as proprietary and confidential or protected 
by state or federal law, which may still be viewed by the city manager, 
designee or accountant/auditor representing the City but not disclosed to the 
general public unless a Texas Attorney General Ruling or court of competent 
jurisdiction so orders such a public release. 

 
Section 20 

Transfer and Assignment 
 

This non-exclusive franchise Agreement and the rights, privileges, permissions, and authorities 
granted herein are personal to Acadian and cannot be sold, transferred, leased, assigned, or 
otherwise disposed without prior written approval from the City. 
 

Section 21 
Private Ambulance Services Personnel 

 
Attendants and drivers employed by Acadian shall be: 
 

1. at least eighteen (18) years of age; 
 

2. a citizen of the United States; 
 

3. licensed by the State of Texas to operate the vehicle occupied; and, 
 

4. certified as having obtained any legally required training as may be required by 
any regulatory bodies having jurisdiction over the provision of private 
ambulance services to the general public. 

 
Section 22 

Indemnification 
 

As a condition of the grant of this Agreement, and in consideration thereof, Acadian shall 
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defend, indemnify, and hold the City harmless against all claims for damages to persons, 
individuals or property by reason of its franchise operations, or any way arising out of 
performance under this Agreement, directly, or indirectly, when or to the extent injury is caused, 
or alleged to have been caused, wholly or in part, by any act, omission, negligence, or 
misconduct of Acadian or any of its contractors, subcontractors, officers, agents, or employees, 
or by any person for whose act, omission, negligence, or misconduct, Acadian is by law 
responsible. This provision is not intended to create liability for the benefit of third parties but is 
solely for the benefit of Acadian and the City.  In the event any claim is made against the City 
that falls under this indemnity provision, the City shall promptly but no later than five (5) 
business days, provide Acadian with the a copy of the claim with a written notice that such is 
deemed to fall under this provision. Acadian shall then take over the defense of the claim with 
attorneys of its and/or its insurer’s choosing. Acadian shall indemnify and hold the City harmless 
of and from any such liability, including any court costs, expenses, and reasonable attorney fees 
incurred by the City in defense thereof and incurred at any stage.  Upon commencement of any 
suit, proceeding at law or in equity against the City relating to or covering any matter covered by 
this indemnity, wherein Acadian has agreed by accepting this Agreement to indemnify and hold 
the City harmless, or to pay said settlement, final judgment, and costs, as the case may be, the 
City shall provide Acadian immediate written notice of such suit or proceeding, whereupon 
Acadian shall provide a defense to any such suit or suits, including any appellate proceedings 
brought in connection therewith, and pay as aforesaid, any settlement, costs or judgments that 
may be rendered against the City by reason of such damage suit. 
 

Section 23 
Compliance with Laws and Regulations 

 
During the term of this Agreement, the City and Acadian agree they will comply with all 
applicable state, federal and local laws and regulations. Failure to comply on the part of Acadian 
may be grounds for the imposition of penalties or sanctions, including up to termination of this 
Agreement. Failure to comply of the part of the City may be grounds for Acadian to terminate 
this Agreement without prior consent or approval by the City. 
 

Section 24 
No Waiver; Cumulative Remedies 

 
Acadian will not be excused from complying with any of the terms of conditions of this 
Agreement because of failure of the City, on one or more occasions, to insist upon or to seek 
compliance with any such terms or conditions, or because of any failure on the part of the City or 
Acadian to exercise, or delay in exercising, any right or remedy hereunder, nor will any single or 
partial exercise of any right or remedy preclude any other right or remedy. Acadian agrees that 
the City will have the specific rights and remedies set forth herein.  These rights and remedies 
are in addition to any and all other rights or remedies now or hereafter available to the City, and 
will not be deemed waived by the exercise of any other right or remedy.  The rights and remedies 
provided in this Agreement and in the Ambulance Service Ordinance are cumulative and not 
exclusive of any remedies provided by law, and nothing contained in this Agreement will impair 
any of the rights or remedies of the City under applicable law.  The exercise of any such right or 
remedy by the City will not release Acadian from its obligations or any liability under this 

Attachment number 1 \nPage 12 of 16

Item # 14



13 
	  

Agreement, except as expressly provided for in this Agreement or as necessary to avoid 
duplicative recovery from or payments by Acadian.  Neither the provision of performance 
security, nor the receipt of any damages recovered by the City thereunder, will be construed to 
excuse faithful performance by Acadian or limit the liability of Acadian for damages, either to 
the full amount of the posted security or otherwise. 
 

Section 25 
Administration 

 
The city manager or designee will administer or direct the administration of this Agreement. 
 

Section 26 
Notices 

 
Any notice, request, or demand which may be or is required to be given under this Agreement 
will be delivered in person at the address stated below or may be deposited with the United 
States Postal Service, certified or registered mail, postage prepaid, to the party and address stated 
below: 
 

FRANCHISEE: 
 

Acadian Ambulance Service of Texas, LLC 
D/B/A Acadian Ambulance Service 
ATTN: Mr. Richard Zuschlag, CEO & Chairman of the Board 
P. O. Box 98000 
Lafayette, LA  70509-8000 

 
CITY OF KYLE, TEXAS (“CITY”): 

 
 City of Kyle 

ATTN: City Manager 
 100 W. Center Street 
 P.O. Box 40 
 Kyle, TX  78640 
 Fax: (512) 262-3987 

 
Section 27 

Governing Law 
 

This Agreement will be deemed to be executed in the City of Kyle in the State of Texas, and will 
be governed in all respects, including validity, interpretation and effect, and construed in 
accordance with the laws of the State of Texas, as applicable to contracts entered into, and to be 
performed entirely with this State. 
 

Section 28 
Modification or Amendment 
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This Agreement may not be modified, amended, or changed in any way unless such 
modification, amendment or change is approved by the city council, and the terms and conditions 
thereof expressed in a written document, signed by both parties. 
 

Section 29 
Entire Agreement 

 
The preparation, execution, and delivery of this Agreement by the parties have been induced by 
no representations, statements, warranties or agreements other than those expressed herein. This 
Agreement embodies the entire understanding by and between the City and Acadian.  There are 
no further or other agreements or understandings, written or oral, in effect between the City and 
Acadian relating to the subject matter of this Agreement unless such agreements or 
understandings are expressly refereed to and incorporated herein. 
 

Section 30 
Corporate Authority 

 
The undersigned warrant that each has the requisite corporate authority to execute this 
Agreement and bind each party to the terms of this Agreement. 
 

Section 31 
Severability 

 
If any section, subsection, sentence, clause, phrase, or other portion of this Agreement is, for any 
reason, declared invalid, in whole or in part, by any court, agency, commission, legislative body, 
or other authority of competent jurisdiction, such portion will be deemed a separate, distinct, and 
independent portion.  Such declaration will not affect the validity of the remaining portions 
hereof, which other portions will continue in full force and effect.  In the event of a subsequent 
change in applicable law so that the provision which had been held invalid is no longer invalid, 
said provision will thereupon return to full force and effect without further action by the City and 
will thereafter be binding on Acadian and the City. 
 

Section 32 
Effective Date 

 
This Agreement shall be in full force and take effect from and after the date of the final 

passage or the ordinance in which the Agreement is incorporated and upon the signing and 
attesting of said Agreement as witnessed below.  
       

THE CITY OF KYLE, TEXAS 
     
By:  _______________________________ 

R. Todd Webster, Mayor 
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ATTEST:          APPROVED AS TO FORM: 
 

___________________________   ___________________________  
Amelia Sanchez, City Secretary    W. Ken Johnson, City Attorney 
	  
ACADIAN COMPANIES  
D/B/A ACADIAN AMBULANCE SERVICE (“FRANCHISEE”) 
 
 
By:  _____________________________________ 
  James Mayer 
  Title: _______________________________ 
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EXHIBIT “B” 

ACADIAN SCHEDULE OF RATES 

(SEE ATTACHED) 	  
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CITY OF KYLE, TEXAS  

 

Westbank Development - Zoning  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: (First Reading) An ordinance amending Chapter 53 (Zoning) of the 
City of Kyle, Texas, for the purpose of assigning original zoning to 
approximately 2.44 acres of land from Agriculture 'AG' to Retail 
Service District 'RS', on property located at 1500 Dacy Lane, Lot 11A, 
in Hays County, Texas. (Westbank Development LLC - Z-15-001) ~ 
Debbie Guerra, Planning Technician 

The Planning and Zoning Commission voted 5-0 to 
recommend approval of the zoning request. 

� PUBLIC HEARING  

Other Information: 
OWNER/APPLICANT: Westbank Development, LLC    
LOCATION:  1500 Dacy Lane    
AREA: 2.44 acres    
EXISTING ZONING: AG (Agriculture)    
PROPOSED ZONING:  R/S (Retail Service)    
 
SITE INFORMATION:    
Surrounding Zoning:  
North: Hospital Services 
South: Retail Service 
East: Agriculture (interim zoning) 
West: Hospital Services    
 
FUTURE LAND USE DESIGNATION: Super Regional Node    
 
Retail Services (RS) is a recommended use within the Super Regional 
Node.         
 
PUBLIC INPUT:    Notice of the proposed change was sent to property 
owners within 200’ of the subject property.  
 
At the Planning and Zoning commission meeting on February 10th one 
citizen spoke in favor of the request. 
 
STAFF ANALYSIS:   Background The property owner is seeking to 
sell the property as a commercial property to allow for the commercial 
development of the site. The potential buyer of the property is seeking 
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to construct a medical office building.  
 
PROPOSED ZONING DISTRICT:   The Retail and Services district 
allows for general retail sales of consumable products and goods within 
buildings of products that are generally not hazardous and that are 
commonly purchased and used by consumers in their homes, including 
most in-store retail sales of goods and products that do not pose a fire 
or health hazard to neighboring areas, e.g., clothing, prescription drugs, 
furniture, toys, hardware, electronics, pet supply, variety, department, 
video rental and antique stores, art studio or gallery, hobby shops and 
florist shops, and the retail sale of goods and products (additionally any 
use permitted in CBD-1 or CBD-2 and RS districts).   

Legal Notes: 

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Ordinance with Exhibits A & B 

 Project Location Map 

 Staff Memo 
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February 17, 2015 City Council  
  

Zoning  

  Case Number: Z-15-001   

 

Planning and Zoning Commission voted 5-0 to recommend approval of the 

zoning request. 
 

 

OWNER/APPLICANT: Westbank Development, LLC  

 

LOCATION:  1500 Dacy Lane  

 

AREA: 2.44 acres 

  

PROPOSED CITY COUNCIL HEARINGS:  First Reading: February 17, 2015 

            Second Reading: March 3, 2015 

EXISTING ZONING: AG (Agriculture)  

 

PROPOSED ZONING:  R/S (Retail Service) 

 

SITE INFORMATION: 

 

Surrounding Zoning: 

o North: Hospital Services 

o South: Retail Service 

o East : Agriculture (interim zoning) 

o West: Hospital Services  

 

Future Land Use Designation: Super Regional Node  

 

Retail Services (RS) is a recommended use within the Super Regional Node  

  

PUBLIC INPUT:   

 

Notice of the proposed change was sent to property owners within 200’ of the subject property.  

 

At the Planning and Zoning meeting held on February 10
th

, one citizen spoke in favor of 

the request.  

 

STAFF ANALYSIS: 

 

Background  

The property owner is seeking to sell the property as a commercial property to allow for the 

commercial development of the site. The potential buyer of the property is seeking to construct a 

medical office building.  

 

Attachment number 3 \nPage 1 of 2

Item # 15



February 17, 2015 City Council  
  

Zoning  

  Case Number: Z-15-001   

 

 

Proposed Zoning District 

 

The Retail and Services district allows for general retail sales of consumable products and goods 

within buildings of products that are generally not hazardous and that are commonly purchased 

and used by consumers in their homes, including most in-store retail sales of goods and products 

that do not pose a fire or health hazard to neighboring areas, e.g., clothing, prescription drugs, 

furniture, toys, hardware, electronics, pet supply, variety, department, video rental and antique 

stores, art studio or gallery, hobby shops and florist shops, and the retail sale of goods and 

products (additionally any use permitted in CBD-1 or CBD-2 and RS districts).  
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CITY OF KYLE, TEXAS  

 

TPWD Support Resolution  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: A Resolution of the City of Kyle City Council requesting the members 
of the 84th legislative session of the State of Texas to support increases 
of funding for the Texas Recreation and Parks account and large 
county and municipality Recreation and Parks Account Local Park 
Grant Programs, and the Texas State Park System. ~ Kerry 
Urbanowicz, Director of Parks and Recreation  

Other Information: 
This resolution is a tool to provide support to Texas Parks and Wildlife 
Department (TPWD) as they endeavor to pass legislation that will 
dedicate the sporting goods sales tax collections to the Texas Parks and 
Recreation Account (TPRA).  This account funds not only maintenance 
and operations for TPWD, but also the Local Parks Grant program. 
This grant program is essential to many municipal parks and recreation 
departments.  It helps with matching grant funds so park development 
can continue around the state.  It also supports the restoration of the 
TRPA account by $15.5 million.   It was restored back to half of what 
it was initially before it was completely eliminated two biennium ago.  
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We have been fortunate enough to have been a recipient of a TPWD 
grant which helped us build Lake Kyle Park as well as the Gregg-
Clarke Park Sports Complex.  By supporting their effort, we can give 
back to TPWD.  We hope to look to them once again to help us 
continue to build and improve our parks and trails.

Legal Notes: n/a

Budget Information: n/a
Cover Memo
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Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO. _____ 

A RESOLUTION OF THE CITY OF KYLE CITY COUNCIL REQUESTING THE 

MEMBERS OF THE 84th LEGISLATIVE SESSION OF THE STATE OF TEXAS TO 

SUPPORT LEGISLATION THAT INCREASES FUNDING FOR THE TEXAS 

RECREATION & PARKS ACCOUNT AND LARGE COUNTY AND 

MUNICIPALITY RECREATION AND PARKS ACCOUNT LOCAL PARK GRANT 

PROGRAMS, AND THE TEXAS STATE PARK SYSTEM 

WHEREAS, the Texas Parks & Wildlife Department (“TPWD”) administers the Texas 

Recreation & Parks Account Local Park Grant Program (“TRPA”) and the Large County and 

Municipality Recreation and Parks Account (Urban Account) and manages 94 State parks and 

historical sites in Texas; and  

WHEREAS, TPWD has separate accounts in their general revenue fund referred to as the TRPA 

and Urban Account for the purpose of providing matching grants to political subdivisions for 

parks and recreation projects, and for outreach grants to introduce new populations to outdoor 

experiences; and  

WHEREAS, the matching grants provided by the TPWD are utilized for the planning, 

acquisition, and development of local park, recreation and open space areas to be owned and 

maintained by political subdivisions; and  

WHEREAS, funds granted to political subdivisions under the TRPA and Urban Account 

guidelines have funded 1629 projects of the 3,470 submitted over 30 years delivering over $800 

million to the local Texas economy; and  

WHEREAS, political subdivisions throughout the State of Texas depend on grants from TPWD 

through the TRPA to stimulate the acquisition and development of parks and recreational areas 

for the benefit and enjoyment of their citizenry; and  

WHEREAS, the TRPA, Urban Account, and State parks are funded from sales tax on sporting 

goods and that the development of new parks stimulates the purchase of sporting goods; and  

WHEREAS, the TRPA, Urban Account, and State parks are partially funded from federal dollars 

used for parks, recreation, open space, trails, and tourism from the United States Department of 

the Interior Land and Water Conservation Fund (LWCF), the Sport Fish Restoration Boat Access 

program and the United States Department of Transportation Recreation Trails; and  

WHEREAS, the maintenance and improvements of State park and historic sites and the addition 

of new parks is a priority to Texans due to the State’s expanding population and extensive 

tourism industry; and  
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WHEREAS, the development of parks encourages and promotes public health, economic 

development, job creation, education; corporate relocations, an improved quality of life, and 

juvenile crime prevention; and  

WHEREAS, funds are needed for major repairs at Local and State parks and for the acquisition 

and development of parks and facilities; and  

WHEREAS, it is the desire of this City Council that a copy of this resolution with appropriate 

names affixed be presented to the Governor of Texas and the leadership of the 84th Texas 

Legislature.  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS:  

1. That members of the 84th Legislature of Texas seek passage of legislation maximizing 

the use of revenues from the sporting goods sales tax and federal funds to increase 

funding for parks and recreation programs for both Local and State parks and that all 

TRPA and Urban Account funded park projects be subject to the established TPWD 

competitive scoring system.  

2. That members of the 84th Legislature of Texas restore funding to the TRPA and Urban 

accounts in the amount of at least $15.5 million per year.  

PASSED AND APPROVED by the City of Kyle City Council on this the 17 day of February 

2015.  

 

APPROVED: 

______________________________  

Mayor  

 

ATTEST:  

______________________________  

City Secretary  

 

APPROVED AS TO FORM:  

______________________________  

City Attorney 
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CITY OF KYLE, TEXAS  

 

KY-TEX amended development 
agreement  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Discuss and take possible action to approve an amended and restated 
development agreement between the city and KY-TEX Properties, LP. 
~ James Earp, Asst. City Manager 

Other Information: 
� This agenda item is for the approval of a development agreement 

that amends and restates a prior development agreement with 
KY-TEX Properties, LP, originally adopted by Resolution #877 
(09.03.2013).  

� The original agreement provided that certain KY-TEX property 
in the ETJ would not be annexed for 15 years or until the 
property was to be developed. The property had to be used for 
agricultural or wildlife management to retain its non-annexation 
status.  

� KY-TEX is now in negotiations with a third-party to purchase 
the property for future development of a residential planned 
community (Cypress Forest).  

� This item provides that the property will be annexed only if the 
third-party buyer actually purchases the property; otherwise, the 
non-annexation status remains in place.  

� KY-TEX is excepted from certain planning, zoning and other 
development ordinance requirements in order to allow the 
potential third-party buyer to do due diligence before actually 
buying the property; such exceptions are allowed under state law 
if a city and landowner agree. The third-party buyer has 180 days 
to perform its due diligence and buy the property or abandon its 
development project.  

� The purchase of the property amounts to a voluntary annexation. 
However, if the property is not sold, it remains in the ETJ and is 
not annexed for the remaining 15 years granted under Resolution 
#877 if the property use is agricultural or wildlife management 
or until it is sold for development.  

� This amended and restated agreement is necessary in order to 
allow the parties to agree to new terms due to the change in 
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circumstances, i.e., that KY-TEX is in negotiations with a 
potential developer, which alters annexation and development 
provisions of the original development agreement passed by 
council under Resolution #877. It also redefines which state law 
now controls the agreement between the city and the landowner 
(KY-TEX).  

� The proposed amended and restated agreement and the prior 
Resolution #877 are attached.  

~ Ken Johnson, City Attorney 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Amended Agreement 

 Resolution #877 09.03.2013 - original dev agrmnt 
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February 1, 2015 

STATE OF TEXAS § 

   § 

COUNTY OF HAYS § 

 

 

AMENDED AND RESTATED DEVELOPMENT AGREEMENT 

BETWEEN CITY OF KYLE, TEXAS, AND KYTEX PROPERTIES, L.P. 
 

 

This Amended and Restated Development Agreement (“Restated Agreement”) is by and 

between the City of Kyle, Texas, a home rule City situated in Hays County, Texas (the “City”) 

and KYTEX PROPERTIES, L.P., the undersigned property owner(s) (the “Owner”).  The term 

“Owner” includes all owners of the Property described herein. The term “Parties” means the City 

and the Owner. 

 

RECITALS 

 

WHEREAS, the Owner owns a parcel of real property (the “Property”) in Hays County, 

Texas, which is more particularly described in the attached Exhibit “A” incorporated herein by 

reference; 

 

WHEREAS, in September 2013, the City and the Owner entered into that one certain 

Chapter 43 Texas Local Government Code Development Agreement recorded in Book 4820, 

Page 793, Official Public Records of Hays County, Texas (“Prior Agreement”); 

 

WHEREAS, the recitals to the Prior Agreement state that the City had initiated the 

annexation of the Property before the City and the Owner entered into the Agreement pursuant to 

Sections 43.035 and 212.172, Texas Local Government Code;  

 

WHERAS, the Prior Agreement provides that if the Owner sells the Property, the 

Property shall be voluntarily annexed to the City if the Property is intended to be used for 

development purposes; and, 

 

WHEREAS, the Owner has the Property under contract to sell but does not want to lose 

the extra-territorial jurisdiction status of the Property if the sale does not close; and, 

 

WHEREAS, due to changed circumstances, the Parties desire to amend and restate the 

Prior Agreement by terminating and removing the applicability of Section 43.035, Texas Local 

Government Code, except for subsection (d) of Section 43.035, to the Prior Agreement and by 

making the Restated Agreement pursuant to only Section 212.172, Texas Local Government 

Code. 

 

NOW, THEREFORE, for and in consideration of the above stated recitals, which are 

made a part of this Restated Agreement, plus the mutual promises expressed herein, the 

sufficiency of which is hereby acknowledged by the Parties, the Parties hereby contract, 

covenant and agree as follows:  
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February 1, 2015 

ARTICLE 1 

PURPOSES AND TERM  

 

1.01 Purpose.  This Restated Agreement modifies, amends and replaces the Prior 

Agreement in its entirety as of the effective date of this Restated Agreement. 

1.02 Authority.  Authority for the Owner and the City to enter into this Restated 

Agreement exists under the City Charter of the City, Article III, Section 52-a of the Texas 

Constitution; Chapter 212, Subchapter G, Tex. Local Government Code, (“Subchapter G”); and 

Chapter 395, Tex. Local Government Code (“Chapter 395”) and other statutes as may be 

applicable. 

1.03 Owner Execution.  The Owner acknowledges that each and every owner of the 

Property must sign this Restated Agreement in order for the Restated Agreement to take full 

effect, and the Owners who sign this Restated Agreement covenant and agree, jointly and 

severally, to indemnify, hold harmless, and defend the City against any and all legal claims, by 

any person claiming an ownership interest in the Property who has not signed the Agreement, 

arising in any way from the City’s reliance on this Restated Agreement. 

1.04 Term.  The term of this Restated Agreement will commence on the Effective 

Date and continue for fifteen (15) years thereafter, unless sooner terminated under this Restated 

Agreement as provided herein, (the “Term”). After the first Term, this Restated Agreement may 

be extended for successive five-year periods upon written agreement signed by the Owner and 

the City. 

ARTICLE 2 

PRELIMINARY AND FINAL PLATS 

 

2.01 Generally.  All development applications relating to the Property will comply 

with the Code of Ordinances and other ordinances not codified of the City of Kyle (“Code”) as if 

the Property were inside the corporate limits of the City. The preceding sentence controls even if 

the Property has not been annexed by the City. 

2.02 Preliminary Plan.  The Owner may submit to the City an application for a 

preliminary plan for the Property without submitting to the City a request for the annexation of 

the Property and without submitting a zoning application for the Property. Pursuant to Section 

41-45 of the Code, the Owner may request the City, including the City’s Zoning and Planning 

Commission, to make a written determination that the preliminary plan complies with all 

applicable regulations; provided, however, that such determination shall not constitute the final 

approval of the preliminary plan. 

 2.03 Subdivision Plats.  The Owner may submit to the City an application for a 

subdivision plat for a portion of the Property without submitting to the City a request for the 

annexation of the Property and without submitting a zoning application for the Property.  Owner 

may submit subdivision construction plans concurrently with a subdivision plat application. 

2.04 City Review and Approval.  In anticipation of the voluntary annexation of the 

Property, the City will not require the Owner to submit any development applications to Hays 
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February 1, 2015 

County for review or approval.  The City will accept and review applications for preliminary 

plans, final plats, subdivision construction plans and site development permits for the Property. 

 

ARTICLE 3 

ANNEXATION 

 

3.01 Involuntary Annexation.  Except as provided in Section 3.02, the City 

guarantees the continuation of the extraterritorial status of the Property, its immunity from 

annexation by the City, and its immunity from City property taxes for the term of this Restated 

Agreement. Except as provided in this Restated Agreement, the City agrees not to annex the 

Property, agrees not to involuntarily institute proceedings to annex the Property, and further 

agrees not to include the Property in a statutory annexation plan during the term of this Restated 

Agreement. 

3.02 Voluntary Annexation.    

(a)  Owner may submit, at any time, a signed petition requesting the annexation of all or a 

portion of the Property.   

(b)  If an application for a preliminary plan, final plat or related development permit 

relating to the Property is filed and such application is not withdrawn by the 180
th

 day after the 

day of the City’s acceptance of such application, then Owner’s failure to withdraw any such 

application will constitute and be deemed a petition for voluntary annexation by the Owner, and 

the Property will be subject to annexation at the discretion of the City Council. The Owner 

agrees that such annexation shall be deemed voluntary and the Owner hereby consents to such 

annexation as though a petition for such annexation had been tendered by the Owner. 

(c)  If a preliminary plan, final plat or related development permit relating to the Property 

is approved by the City, such approval will constitute and be deemed a petition for voluntary 

annexation by the Owner, and the Property will be subject to annexation at the discretion of the 

City Council. The Owner agrees that such annexation shall be deemed voluntary and the Owner 

hereby consents to such annexation as though a petition for such annexation had been tendered 

by the Owner.  

(d) If an application for a preliminary plan, final plat or related development permit 

relating to the Property is filed and such application is withdrawn on or before the 180
th

 day after 

the day of the City’s acceptance of such application, then such withdrawn application will not 

constitute or be deemed a petition for voluntary application. 

3.03 Waiver of Owner’s Rights Under § 43.035.  If the City Council begins annexation 

proceedings pursuant to Section 3.02, the Owner acknowledges and agrees that Section 43.052, 

Texas Local Government Code, does not apply to the City’s annexation of the Property. Further, 

Owner agrees that voluntary annexation pursuant to Section 3.02 (a), (b) or (c) will constitute 

Owner’s waiver of all rights Owner may have under Section 43.052, Texas Local Government 

Code. 

3.04 Change in Annexation Law.  No subsequent change in the law regarding 

annexation shall affect the enforceability of this Restated Agreement or the City’s ability to 

annex the Property pursuant to the terms of this Restated Agreement. 
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February 1, 2015 

 

ARTICLE 4 

EXISTING USE 

 

4.01 Existing Use. Until a request for voluntary annexation is made in accordance 

with Section 3.02, Owner covenants and agrees not to use the Property for any use other than for 

agriculture or wildlife management, except for any now-existing single family residential use of 

the Property, without the prior written consent of the City. The City will not enforce any 

planning and development authority and regulations that interfere with the use of the Property for 

agriculture and wildlife management purposes. Until a request for voluntary annexation is made 

in accordance with Section 3.02, the Owner covenants and agrees not to construct, or allow to be 

constructed, any buildings on the Property that would require a building permit if the Property 

were in the City limits, subject to the exceptions set forth herein. The Owner reserves the right to 

construct, repair, or renovate buildings on the Property that are consistent with its agricultural 

use without obtaining a building permit or triggering annexation. Further, the Owner may 

construct an accessory structure to an existing single-family dwelling. Additionally, Owner 

reserves the right to construct a new residence on the Property, provided that Owner provides 

written notice of the construction to the City so that the Parties can modify the description of the 

land subject to this Restated Agreement.  This Section 4.01 expires upon the annexation of the 

Property by the City. 

 4.02 Eminent Domain.  The City reserves its authority pursuant to Chapter 251 of the 

Texas Local Government Code to exercise eminent domain over property that is subject to a 

Section 212.172 Texas Local Government Code development agreement. 

 

 

ARTICLE 5 

ASSIGNMENT OF COMMITMENTS AND OBLIGATIONS; SUCCESSORS 

 

5.01 Notice to Purchaser.  The Owner shall give written notice of this Restated 

Agreement to a prospective purchaser or grantee of any portion of the Property prior to such sale 

or conveyance. The Owner shall give the City written notice of such sale or conveyance; 

provided, however, this sentence will not apply to a sale or conveyance among the owners of the 

Property. 

5.02  Assignment of Owner Rights.  The Owner’s rights and obligations under this 

Restated Agreement may be assigned in whole or part, subject to the prior written consent of the 

City, which shall not be unreasonably withheld, to persons purchasing all of the Property or a 

part of the Property but not to an individual purchaser of lots within a recorded final plat. In the 

event the Owner assigns all of its respective rights under this Restated Agreement in conjunction 

with the conveyance of any unplatted portion of the Property, a written assignment of said rights 

must be filed of record in the Official Public Records of Hays County, Texas in order to be 

effective. 

5.03 Agreement Binding on Assigns.  This Restated Agreement shall be binding upon 

the Parties, their grantees, successors, assigns, or subsequent purchaser. In the event of an 
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assignment of fee ownership, in whole or in part, of the Property by the Owner, only the grantees 

and assignees and then current owners of any portion of the Property so assigned shall be liable 

under this Restated Agreement for any subsequent default occurring after the conveyance and 

affecting only the portion or portions of the Property so assigned.  Any reference to the Owner or 

the City shall be deemed to and will include the successors or assigns thereof, and all the 

covenants and agreements in this Restated Agreement shall bind and inure to the benefit of the 

respective successors and assigns thereof whether so expressed or not. 

 

ARTICLE 6 

MISCELLANEOUS 

 

6.01 Notices.  Any notice required or permitted to be delivered hereunder shall be in 

writing and shall be deemed received on the earlier of (i) actual receipt by mail, Federal Express 

or other delivery service, fax, email or hand delivery; (ii) three (3) business days after being sent 

by United States mail, postage prepaid, certified mail, return receipt requested, addressed to a 

particular Party, as the case may be, at the address hereinafter stated; or (iii) one business day 

after being sent by email. 

Any notice mailed to the City shall be addressed: 

  City of Kyle 

  Attn:  City Manager 

  100 W. Center Street 

  Kyle, Texas 78640 

 

Any notice mailed to the Owner shall be addressed: 

KY-TEX PROPERTIES, L.P. 

                  C/O Clint Robinson 

                  2615 Western Trails Blvd. 

                  Austin, Texas 78745 

 

Any party may change the address for notice to it by giving notice of such change in 

accordance with the provisions of this Section. 

 

6.02 Multiple Originals.  The Parties may execute this Restated Agreement in one or 

more duplicate originals, each of equal dignity. 

6.03 Recordation.  This Restated Agreement shall be a covenant running with the 

Property and a copy of this Restated Agreement will be recorded in the Official Public Records 

of Hays County, Texas. 

6.04 Governing Law.  This Restated Agreement shall be governed by and construed 

in accordance with the laws of the State of Texas. In the event of partial invalidity, the balance of 
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the Restated Agreement shall remain in full force and effect. This Restated Agreement is 

performable in Hays County, Texas. 

 6.05  Termination or Amendment By Agreement.  This Restated Agreement may 

only be terminated or amended as to any or all of the Property at any time by mutual written 

consent of the City and Owner, or may be terminated or amended only as to a portion of the 

Property by the mutual written consent of the City and the owner of only the portion of the 

Property affected by the amendment or termination. 

 6.06 Damages; Waiver.  Whether in contract or tort or otherwise, the Owner agrees to 

waive all claims to damages and other remedies, including specific or strict performance, lost 

profits, delay damages, or for any special incidental, liquidated or consequential loss or damage 

of any nature arising at any time or from any cause whatsoever. Damages, if any, will be limited 

to amounts recoverable under §271.153 of the Texas Local Government Code.  

 6.07 Enforcement.  This Restated Agreement may be enforced by the Owner but only 

as provided under §271.153 of the Texas Local Government Code or by the City by any 

proceeding at law or equity. Failure to do so shall not be deemed a waiver to enforce the 

provisions of this Restated Agreement thereafter. 

6.08   Severability.  If any term or provision of this Agreement, or the application thereof 

to any person or circumstance will, to any extent, be invalid or unenforceable, the remainder of 

this Agreement, or the application of such term or provision to persons or circumstances other 

than those as to which it is held invalid or unenforceable, will not be affected thereby, and each 

term and provision of this Agreement will be valid and enforced to the fullest extent permitted by 

law. 

6.09 No Third Party Beneficiary.  This Restated Agreement is not intended, nor will 

it be construed, to create any third-party beneficiary rights in any person or entity who is not a 

Party, unless expressly otherwise provided herein. 

 6.10 Effective Date.  This Restated Agreement will be effective as of the date upon 

which all Parties have executed the Restated Agreement. 

6.11 Entire Agreement.  This Restated Agreement, together with any exhibits 

attached hereto, constitutes the entire agreement between Parties with respect to its subject 

matter, and may not be amended except by a writing signed by all Parties with authority to sign 

and dated subsequent to the date hereof.  There are no other agreements, oral or written, except 

as expressly set forth herein. 

 

     OWNER: 

 

     KYTEX PROPERTIES, L.P. 

 

 

     By: ____________________________________ 

     Aubrey Gregg, _____________________ 

 

Attachment number 1 \nPage 6 of 9

Item # 17



7 

February 1, 2015 

 

ACKNOWLEDGEMENT 
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     CITY OF KYLE, TEXAS 

 

 

     By: ___________________________________ 

     R. Todd Webster, Mayor 

 

     ATTEST: 

 

 

     ______________________________________ 

     Amelia Sanchez, City Secretary 

 

     APPROVED AS TO FORM: 

 

 

     _______________________________________ 

     W. Ken Johnson, City Attorney 
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EXHIBIT A 

DESCRIPTION OF PROPERTY 
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RESOLUTION NO. 877

A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING THE
MAYOR TO EXECUTE A DEVELOPMENT AGREEMENT WITH KY
TEX PROPERTIES, FOR APPROXIMATELY 133.925 ACRES
GENERALLY LOCATED WEST 01? N.OLD STAGECOACH ROAD AND
NORTH OF CYPRESS ROAD; IN CONFORMANCE WITH THE TEXAS
LOCAL GOVERNMENT CODE; MAKING FINDINGS OF FACT; AND
PROVIDING FOR RELATED MATTERS.

Whereas, pursuant to Sections 43.035 and 212.172 of the Texas Local Government Code,
the City has offered to enter a development agreement titled “Development Agreement Under
Section 43.035, Texas Local Government Code” (the “Agreement”) attached hereto and
incorporated herein as Exhibit A, with landowners owning land currently appraised for ad valorern
tax purposes as land for agricultural use;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF TIlE CITY
OF KYLE, HAYS COUNTY, TEXAS, THAT:

Section 1. The following recitals are hereby found to be true and correct and are hereby
adopted by the City Council and made a part hereof for all purposes as findings of fact.

Section 2. The City Council hereby approves the Development Agreement for
approximately 133,925 acres of Land in Hays County, Texas that is generally located west of N.
Old Stagecoach Road and north of Cypress Road (as shown in exhibit C and more specially
described in exhibit B).

Section 3. The City Council hereby approves the Development Agreement under Section
43.035, Texas Local Government Code attached hereto as Exhibit “A”, and authorizes the Mayor
to execute said Agreement.

Section 4. It is hereby officially found and determined that the meeting at which this
Resolution is passed was open to the public as required and that public notice of the time, place, and
purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, Texas Local
Government Code.

FINALLY PASSED AND APPROVED on this the 3rd day of September , 2013.

ATTEST: THE CITY QEKYLE, TEXAS

,/ /4

_______________

/
Amelia Sanchez, City ecretary( ‘uohn, Mayor
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STATE OF TEXAS §
§

COUNTY OF HAYS §

CHAPTER 43 TEXAS LOCAL GOVERNMENT CODE
DEVELOPMENT AGREEMENT

‘This Agreement is entered into pursuant to Sections 43.035 and 212.172 of the Texas Local

Government Code by and between the City of Kyle, Texas (the “City”) and the undersigned

property owner(s) (the “Owner”). The term “Owner” includes all owners of the Property.

WHEREAS, the Owner owns a parcel of real property Qhe “Property”) iii Hays County, Texas,

which is more particularly and separately described in the attached Exhibit “A”; and

WHEREAS, the City has begun the process to institute annexation proceedings on parcels of

property currently located hi the City’s ETJ and has set public hearings on September 10 and

September 17 ,2013; and

WHEREAS, the City contemplated including the Owner’s property as part of the City’s

annexation process, Owner desires to have the Property remain in the City’s extraterritorial

jurisdiction, in consideration for which the Owner agrees to enter into this Agreement; and

WHEREAS, this Agreement is entered into pursuant to Sections 43.035 and 212.172 of the

Texas Local Government Code, in order to address the desires of the Owner and the procedures

of the City; and

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon the City

and the Owner and their respective successors and assigns for the term (defined below) of this

Agreement; and

WHEREAS, this Development Agreement is to be recorded in the Real Property Records of

Hays County, Texas.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties

hereto agree as follows:

Section 1, The City guarantees the continuation of the extraterritorial status of the Owner’s

Property, its immunity from annexation by the City, and its immunity from City Property taxes,

for the term of this Agreement, subject to the provisions of this Agreement. Except as l)rovided

in this Agreement the City agrees not to annex the Property, agrees not to involuntarily institute

proceedings to annex the Property, and further agrees not to include the Property in a statutory

annexation plan for the Term of this Agreement.

1 OF 5
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Section 2. The Owner covenants and agrees not to use the property for any use other than for
agriculture, consistent with Chapter 23 of the Texas Tax Code, except for any now-existing
single-family residential use of the property, without the prior written consent of the City.

The Owner covenants and agrees that the Owner will not file any type of subdivision plat or
related development document for the Property with Hays County or the City until the Property
has been annexed into the City. During the duration of this Agreement, the Owner covenants and
agrees not to construct, or allow to be constructed, any buildings on the Property that would
require a building permit if the Property were in the City limits, subject to the exceptions set
forth herein. The Owner reserves the right to construct, repair, or renovate buildings on the
Property that are consistent with its agricultural use without obtaining a building permit or
triggering annexation. Purthei the Owner may construct an accessory structure to an existing
single-family dwelling. Additionally, Owner reserves the right to construct a new residence on
the Property, provided that Owner provides written notice of the construction to the City so that
the parties cairrnodify the description of the land subject to this Agreement.

The Owner acknowledges that each and every owner of the Property must sign this Agreement in
order for the Agreement to take full effect, and the Owners who sign this Agreement covenants
and agrees, jointly and sevcrably, to indemnify, hold harmless, and defend the City against any
and all legal claims, by any person claiming an ownership interest in the Property who has not
signed the Agreement, arising in any way from the City’s reliance on this Agreement.

Section 3. The Owner acknowledges that if any plat or related development document is filed in
violation of this Agreement, or if the Owner commences development of the Property in
violation of this Agreement, then in addition to the City’s other remedies, such act will constitute
a petition for voluntary annexation by the Ownei and the Property will be subject to annexation
at the discretion of the City Council. The Owner agrees that such annexation shall be voluntary
and the Owner hereby consents to such annexation as though a petition for such annexation had
been tendered by the Owner.

If annexation proceedings begin pursuant to this Section) the Owner acknowledges that this
Agreement serves as an exception to Local Government Code Section 43.052, requiring a
municipality to use certain statutory procedures, including notices and hearings under an
annexation plan. Furthermore, the Owner hereby waives any and all vested rights and claims that
they niay have under Section 43.002(a) (2) and chapter 245 of the Texas Local Government
Code that would otherwise exist by virtue of any actions Owner has taken in violation of Section
2 herein.

Section 4. Pursuant to Sections 43.035(b) (1) (B) of the Texas Local Government Code, the City
is authorized to enforce all of the City’s regulations and planning authority that do not materially
interfere with the regulations that are enforced within the City’s boundaries. The City states and
specifically reserves its authority pursuant to Chapter 251 of the Texas Local Government Code
to exercise eminent domain over property that is subject to a Chapter 43 and/or Chapter 212
development agreement.

2 OF 5
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Section 5. In accordance with Texas Local Government Code 212.172(d), (lie initial term of this
Agreement (the “Initial Term”) is fifteen (15) years from the date that the City Manager’s
signature to this Agreement is acknowledged by a public notary. Unless each party agrees to a
subsequent term) the City will commence the annexation of the Property at tlie end of the Initial
Term. In connection with annexation pursuant to this section, the Owners hereby waive any
vested fights they may have under Section 43,002(a) (2) and Chapter 245 of the Texas Local
Government Code that would otherwise exist by virtue of any pint or construction any of the
owners may initiate during the time between the expiration of this Agreement and the institution
of annexation proceedings by the City.

Section 6. Any person who sells or conveys any portion of the Property shall, prior to such sale
or conveyances, give written notice of this Agreement to the prospective purchaser or grantee,
and shall give written notice of (lie sale or conveyance to the City. Furthermore, the Owners and
the Owners’ heirs, successors, and assigns shall give the City written notice within 14 days of
any change in the agricultural exemption status of the Property. A copy of either not ice required
by this section shall be forwarded to the City at the following address:

City of Kyle
Attn: City Manager
2110 4th Street
Kyle, Texas 78640

Section 7. This Agreement shall run with the Property and be recorded in the Real Property
Records ofHays County, Texas.

Section 8. If a court of competent jurisdiction determines that any covenant of this Agreeinentis
void or unenforceable, including the coveirnnts regarding involuntary annexation, then the
remainder of this Agreement shall remain in full force and effect.

Section 9. This Agreement may be enforced by any Owner or the City by any proceeding at law
or in equity. Failure to do so shall not be deemed a waiver to enforce the provisions of this
Agreenient thereafter.

Section 10. No subsequent change in the law regarding annexation shall affect the enforceability
of this Agreenient or the City’s ability to annex the properties covered herein pursuant to the
tcnns of this Agreement.

Section 11. Venue for this Agreement shall be in Hays County, Texas.

Section 12. This Agreement may be separately executed in individual counterparts and, upon
execution, shall constitute one and same instrument.

Section 13. This Agreement shall survive its termination to the extent necessary for the
implementation of the provisions of Sections 3, 4, and 5 herein,
In witness whereof, the above and foregoing provisions are hereby agreed to, and accepted and
approved by the parties.

3 OF 5
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By: a- p

Name: LilA ‘7&

Date:______________

THE STATE OF TEXAS §
§

COUNTY OF HAYS §

This instninnt was acknowledged before me on the fday of &ucoit

____________________________

being known to inc to be the person whose name subscribed to
the foregoing instrunint and acknowledged to me that he/she executed the same for the purposes
and consideration therein expressed.

yPuhue, State of’ Texas

g,.1MNON BAISTOW

(NOTARY SEAL) * snot T.XM 9
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“CITY” City of Kyle, Texas

By:_________________

Name: Lanny Lambert

Title: City Manager

Date:

______________________

THE STATE OF TEXAS §
§

COUNTY OF HAYS §

This instrument was acknowledged before me on the

_____

day of 2013, by Lanny
Lambeit, as City Manager of the City of Kyle, Texas, known to me to be the person whose name

‘‘ is subscribed to the foregoing instrument and acknowledged to me that lie executed the same for
the purposes and consideration therein expressed.

Notary Public, State of Texas

(NOTARY SEAL)

5 OF 5
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133.925 ACRES
SAMUEL PHARASS SURVEY, ABSTRACT NO. 360

JOHN PHARASS SURVEY, ABSTRACT NO. 361
HAYS COUNTY, TEXAS

ANNEXATION

FIELD NOTES

BEING All OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AND A PART OF THE SAMUEL PHARASS SURVEY, ABSTRACT
NUMBER 360, AND THE JOHN PHARASS SURVEY ABSTRACT NUMBER 361, SITUATED IN HAYS COUNTY, TEXAS, BEING MORE
FULLY DESCRIBED AS BEING A PORTION OF THAT CERTAIN 135.78 ACRE TRACT OF LAND, CONVEYED TO KY-TEX PROPERTIES,
AS TRACT I IN VOLUME 254, PAGE 848, OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, (O.P.R.HtTX.), SAID
133.925 ACRE TRACT BEING MORE FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a point on the western right-of-way line of Old Stagecoach Road (R.O.W varies), also being in the eastern
boundary line of said 135.78 acre tract for the northeastern corner of a 0.805 acre tract conveyed to Martha Faye Prado in
Volume 2257, Page 881 of the O.P.R.H.C.TX., for the POINT OF BEGINNING of the herein described tract

THENCE, with the common boundary line of said 0.805 acre tract and the herein described tract the foiiowing two (2) courses
and distances, numbered 1 through 2,

1. S83°33’49”W, for a distance of 232,68 feet to a point for an Interior ELL corner of the herein described tract also
being the northwestern corner of said 0,805 acre tract and

2. S00°52’41”E, for a distance of 100.49 feet to a point for the southwestern corner of said 0.805 acre tract and the
northwestern corner of a 1,055 acre tract conveyed to Audrey Oswalt in Volume 398, Page 261 of the O,P, R.H.CTX.,

THENCE, with the common boundary line of said 1.055 acre tract and the herein described tract, the foiiowing four (4) courses
and distances, numbered 1 through 2,

1. S01’24’06”E, for a distance of 30.22 feet to a point
2. S00°19’OS”E, fora distance of 46.73 feet to a point
3. S00’50’37”E, for a distance of 158.28 feet to a point for an Interior ELI corner of the herein described tract, also being

the southwestern corner of said 1.055 acre tract, and
4. N89°10’OS”E, for a distance of 202.95 feet to a point on the common boundary ilne of said 135.78 acre tract and the

western right-of-way of said Old Stagecoach Road, for the southeastern corner of said 1.055 acre tract

THENCE, with the western right-of-way of said Old Stagecoach Road, common to the eastern boundary of said 135.78 acre
tract the following three (3) courses and distances, numbered 1 through 3,

1. S18°oroo”w, for a distance of 475.30 feet to a point,
2, S09°24’OO”E, for a distance of 40.97 feet to a point and
3, S16b3O00E, for a distance of 1287.26 feet to a point on the western R.O.W. ilne of said Oid Stagecoach Road, aiso

being In the northern R.O.W. line of C,R. 225, also known as Cypress Road, (R.0.W varies), common to a southeastern
boundary iine of said 135.78 acre tract for the easternmost corner of the herein described tract,

THENCE, with said southeastern boundary line of said 133.78 acre tract, common to the northern right-of-way line of said CR.
225, S58°27’OO”W, for a distance of 11.41 feet to a point,

THENCE, with the common northern right-of-way line of said C.R. 225 and the southern boundary iine of said 135.78 acre tract,
N64°44’OO”W, for a distance of 468.06 feet to a point for the southeastern corner of an 8.95 acre tract conveyed to Mary Lee
Gipson in Volume 719, Page 89 of the O.P,R.H.C.TX.,

THENCE, with the common boundary bne of said 8,95 acre tract and said 135.78 acre tract the foiiowing eight (8) courses and
distances, numbered 1 through 8,

1. N21’OS’OO”E, for a distance of 218.92 feet to a point for an interior ELI corner of the herein described tract
2. N74°32’OO”W, for a distance of 682.19 feet to a point for the northernmost corner of said 8.95 acre tract
3, S47’OB’OO”W, for a distance of 427.34 feet to a point
4. S61°35’OO”W, for a distance of 97.82 feet to a point,
5. S49°40’CO”W, for a distance of 370.90 feet to a point

3: 4S76-097\SURVEY\FIELO NOTES\FN-R169S6 133.925 ACRES ANNEXAT1ON.doc
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133 .925 ACRES
SAMUEl. PHARASS SURVEY, ABSTRACT NO. 360

JOHN PHARASS SURVEY, ABSTRACT NO. 361
HAYS COUNTY, TEXAS

ANNEXATION

6. 553’29’00”W, fora distance of 14.52 feet to a point,
7. S61°13’OO”W, for a distance of 166.97 feet to a point, and
8. S69M9’OO”W, for a distance of 74.91 feet to a point on the northern right-of-way line of said CR. 225, for the

southernmost corner of the herein described tract,

THENCE, with the common boundary line of said CR, 225 and said 135.78 acre tract, the following nine (9) courses and
distances, numbered 1 through 9,

1. N68’09’O0”W, for a distance of 96,92 feet to a point,
2. N62°3l’OOW, for a distance of 79.55 feet to a point,
3. N47’40’O0”W, for a distance of 145.23 feet to a point,
4. N45’55’00”W, for a distance of 437.52 feet to a point,
5. N14°47’OO”W, for a distance of 516.59 feet to a point
6. N33’12’OOW, for a distance of 48.34 feet to a point
7. N54°55’OO”W, fora distance of 49.91 feet to a point
8. N78’24’O0”W, for a distance of 477.09 feet to a point and
9, N39’lS’OO”W, for a distance of 155,29 feet to a point on the southeastern boundary iine of a 195.14 acre tract

conveyed to The State of Texas in Voiurne 2965, Page 484 of the O.P.RJ-tC.TX., for the westernmost corner of said
135.78 acre tract, also being the westernmost corner of the herein described tract,

THENCE, with the common boundary line of said 135.78 acre tract and said 195.14 acre tract the following six (6) courses and
distances, numbered 1 through 6,

1. N50°32’OO”E, for a distance of 1590.47 feet to a point,
2. N5o°33’OD”E, for a distance of 420,55 feet to a point
3. N27’18’0OE, for a distance of 50.08 feet to a point for an interior ELL corner of said 195.14 acre tract
4. S41’53’00”E, for a distance of 40.20 feet to a point for an interior ELL corner of the herein described tract,
5. N50’32’00”E, for a distance of 1572.07 feet to a point and
6. N52’OJ’OO”E, for a distance of 21,98 feet to a point for the northernmost corner of the herein described tract

THENCE, leaving the common boundary iine of said 195.14 acre tract and said 135.78 acre tract with a northeastern boundary
line of said 135.78 acre tract, S48°29’OO”E, for a distance of 46.62 feet to a point on the western right-of-way line of said old
Stagecoach Road,

THENCE, with the common boundary of the western right-of-way of said Oid Stagecoach Road and said 135.78 acre tract the
following two (2) courses and distances, numbered 1 through 2:

1. S14°41’OO”E, for a distance of 382,58 feet to a point and
2, S06°00’OO”E, for a distance of 971.83 feet to the POINT OF BEGINNING, and containing 133.925 acres of land.

SURVEY WAS PERFORMED FROM RECORD INFORMATION FOUND IN VOLUME 254, PAGE 848 (O.P.RJ-i.C.TX.), NO ON-THE-
GROUND SURVEY WAS PERFORMED

SuNeyedby:________________________
ROBERTJ. GERTSON, R.P.L.S. NO. 6367
Carison, LJT!gance one! Doering, Inc.
5501 West William Cannon
Austin, TX 78749
Ph: 512-280-5160 Fax: 512-280-5165
rgertson@cbdeng.com

3: 4576-097\SURVEY\FiELD NOTES\FN-R16956 133.925 ACRES ANNEXAT1ON.doc
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CITY OF KYLE, TEXAS  

 

Development Agreement between 
City and Scott Felder Homes  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Discuss and take possible action to approve a development agreement 
between the city and Scott Felder Homes, LLC. ~ James Earp, Asst. 
City Manager 

Other Information: 

� This item is a development agreement between Scott Felder 
Homes, LLC, and the city.  

� Scott Felder Homes, LLC, is in negotiations to purchase property 
and develop a planned unit development to be known as Cypress 
Forest.  

� This agreement is made under Local Gov't Code Chpt. 212, 
which allows the city to enter "development agreements" that 
allow a developer flexibility in complying with certain 
development and zoning criteria found in city ordinances. The 
goal is to promote and enhance the development of master-
planned communities and to include certain amenities that the 
city and developer agree upon.  

� The city already partners by way of development agreements 
with other master-planned communities, including Plum Creek, 
Sunset Ridge, Sunset Hills, Meadows at Kyle, among other 
PUDs.  

� This agreement allows developer 180 days to perform due 
diligence to determine whether it will buy the property in 
question. If developer buys the property, the property will be 
voluntarily annexed. If not purchased, the property will remain 
in the city's ETJ.  

� Developer will pay parkland fees and other development fees to 
the city.  

� Amenities to be provided by developer include masonry and 
decorative metal fencing; HOA; pedestrian scale lighting; 
landscaping and street lighting in a style similar to other current 
master-planned communities; hike-and-bike trails; amenity 
center; and other amenities.  

Cover Memo

Item # 18



 

� All infrastructure and improvements will be paid for by 
developer, subject to approval and acceptance by the city, and 
dedicated to the city. City will provide water and wastewater and 
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1 
February 13, 2015 

STATE OF TEXAS  § 
    § 
COUNTY OF HAYS § 
 
 

DEVELOPMENT AGREEMENT 
BETWEEN CITY OF KYLE, TEXAS, AND SCOTT FELDER HOMES, LLC 

 
This Development Agreement (“Agreement”) is by and between the City of Kyle, Texas, 

a home rule city situated in Hays County, Texas (the “City”) and Scott Felder Homes, LLC (the 
“Developer”).  The term “Parties” or “Party” means the City and the Developer collectively or 
singularly. 
 

RECITALS 
WHEREAS, Developer intends to purchase a parcel of real property (the “Property” or 

“Parcel”) in Hays County, Texas, which is more particularly described in the attached Exhibit 
“A”; 

WHEREAS, on February __, 2015, the City and KYTEX Properties, the owner of the 
Property, entered into that one certain Section 212.172 Texas Local Government Code 
Development Agreement recorded in Book___, Page ___, Official Public Records of Hays 
County, Texas (“Prior Agreement”); 

WHEREAS, the City is located in a rapidly growing metropolitan area for which new 
construction and land development can positively or negatively impact the future character and 
finances of the City; 

 
WHEREAS, the City finds development agreements to promote master-planned 

communities are an appropriate way of establishing land use controls, providing for the 
construction of appropriate and necessary utility and roadway infrastructure, encouraging orderly 
economic growth, protecting the environment, and promoting the welfare of present and future 
citizens of the area; 

 
WHEREAS, the Parties agree that the extension of centralized utilities to new 

development provides superior environmental protections to those available from individual 
water wells and septic systems; 

 
WHEREAS, the city council has found that the development of the Property in 

compliance with this Agreement will serve a public purpose and benefit the economy of the City 
and the best interests and welfare of the public; and, 

 
WHEREAS, for the above reasons Developer and the City desire to amend and restate 

the Prior Agreement. 

NOW, THEREFORE, for and in consideration of the above stated recitals, which are 
made a part of this Agreement, the benefits described below, plus the mutual promises expressed 
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herein, the sufficiency of which is hereby acknowledged by the Parties, the Parties hereby 
contract, covenant and agree as follows: 

ARTICLE 1 
PURPOSE, AUTHORITY, TERM AND BENEFITS 

1.01 Purpose.  This Agreement modifies, and amends any Prior Agreement as agreed 
upon herein by the Parties. 

1.02 Authority.  Authority for Developer and the City to enter into this Agreement 
exists under the City Charter of the City, Article III, Section 52-a of the Texas Constitution;  
Chapter 212, Subchapter G, Tex. Local Government Code, (“Subchapter G”), Chapter 395 of the 
Tex. Local Government Code; and such other statutes as may be applicable. 

1.03  Project Defined.  The Project established by the Agreement includes a master-
planned residential subdivision that will include single family lots, amenity area(s) with 
recreational facilities, and future commercial development sites along Old Stage Coach Road. 
The Project, includes the subdivision of the Property, the construction of off-site and on-site 
utility facilities and Subdivision Infrastructure (defined below) to be dedicated and conveyed to 
the City, and other infrastructure adequate for the development of the Project consistent with this 
Agreement (the “Project”).  The Project may include multiple phases for platting and 
construction purposes.   

1.04 Benefits. 

(a) The City desires to enter into this Agreement to provide additional control to the 
development standards for the Property, to allow potential purchasers of the Property to submit 
preliminary plan and final plat applications to the City for review, and to assess the development 
viability of the Property without requiring or causing the annexation of the Property except as 
provided for under ARTICLE 5 of this Agreement. 

(b) This Agreement provides:  (i) for the submittal and review of preliminary plans 
and final plats for the Property without submitting a request for voluntary annexation of the 
Property; (ii) alternative standards under certain City ordinances for the benefit of the Property 
but only as allowed under Section 212.172 of the Tex. Local Government Code; (iii) the City’s 
commitment to provide water and wastewater service to Property based on the Concept Plan; and 
(iv) alternative standards regarding perimeter streets.  The City’s execution of this Agreement 
constitutes a valid and binding obligation of the City under State Law.  Developer’s execution of 
this Agreement constitutes a valid and binding obligation of the Developer. 

1.05 Term.  The term of this Agreement will commence on the Effective Date and 
continue for 180 days, unless Developer acquires title to the Property and delivers a copy of the 
recorded deed to the City within said 180 day period.  If Developer acquires title to the Property 
and delivers a copy of the recorded deed to the City within said 180 days, then the term of this 
Agreement shall be fifteen (15) years from the Effective date (“Term”).  After the first Term, this 
Agreement may be extended for successive five-year periods upon written agreement signed by 
Developer and the City. 
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1.06  Control of Development.  Developer intends to develop the Property in a 
manner which results in enhancing the tax base of the City.  Notwithstanding any provision of 
the Code of Ordinances or uncodified ordinances of the City (the “Code”) to the contrary, the 
timing and sequencing of the development of the Property will be based on market demand and 
conditions and will be completed as and when Developer determines it to be economically 
feasible. 

 
ARTICLE 2 

DEVELOPMENT STANDARDS AND REVIEW PROCEDURES 

2.01 Generally.  Except as provided in this Agreement, all development applications 
and development of the Property will comply with the Code, as if the Property were inside the 
corporate limits of the City.  The preceding sentence controls even if the Property has not been 
annexed by the City.  If there is any conflict between the terms of this Agreement and the Code, 
the specific terms of this Agreement will control. 

2.02  Residential.  The Parties agree that Developer shall be temporarily granted an R-
1-2 zoning classification. Except as provided in this Agreement, the Property shall be subject to 
use and development standards as if subject to the City’s R-1-2 zoning district.  Notwithstanding 
the requirements in Chart 1 in Chapter 53 of the Code, the maximum number of fifty-five foot 
(55’) wide single family residential lots allowed to be subdivided on the Property will be twenty-
five percent (25%) of the total number of single family residential lots shown on the preliminary 
plan approved for the Property.  For purposes of clarifying the preceding sentence, there is no 
limit to the number of fifty-five foot (55’) wide lots that may be contained in an individual final 
plat so long as the cumulative total of fifty-five foot (55’) wide single family residential lots 
contained in all recorded final plats of the Property do not exceed twenty-five percent (25%) of 
all single family lots shown on the approved preliminary plan.  A property owners association 
neighborhood park, including, an amenity center and swimming pool for the residents living on 
the Property, is a permitted use of the Property.   

 2.03 Commercial.  Notwithstanding Section 2.02 above, approximately 2.598 acres of 
the Property, as described in the attached Exhibit “B,” shall be subject to use and development 
standards as if subject to the City’s RS zoning district. 

2.04 Concept Plan.  Developer has submitted to the City a concept plan for the 
subdivision and development of the Property.  A copy of the concept plan is attached hereto and 
incorporated herein for all purposes as Exhibit “C” (the “Concept Plan”).  The Concept Plan 
shows five (5) phases for platting.  Pursuant to Section 212.172, Tex. Local Government Code, 
Developer hereby confirms that the Concept Plan for the subdivision of the Property complies 
with the City’s Subdivision Ordinance requirements for concept plans, the zoning district 
regulations applicable to the Property as set forth in this Agreement, and the City’s 
Comprehensive Master Plan.  The Concept Plan constitutes a development plan for the Property, 
as provided in Subchapter G.  

Subject to the allowable uses set forth in Sections 2.02 and 2.03, a) the total allowable level of 
development of the Property shall be limited by the number of Living Unit Equivalents (“LUEs”) 
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as measured for water and wastewater service connections, and b) the intensity and timing of 
development within the Property will be determined solely by Developer; provided, however, 
that the intensity of development of the Property shall not exceed 370 LUEs.  So long as 
Developer does not increase the total level of allowable development, as measured by water and 
wastewater service connections, Developer may amend the Concept Plan and may amend the 
layout of lots and on-site infrastructure to serve the Project in compliance with this Agreement.  
The Concept Plan will be effective for the Term of this Agreement. 
 2.05 Preliminary Plan.  Developer may submit to the City an application for a 
preliminary plan for the Property without submitting to the City a request for the annexation of 
the Property and without submitting a zoning application for the Property.  The preliminary plan 
must comply with the requirements of this Agreement and generally comply with the Concept 
Plan and the allowable uses set forth in Sections 2.02 and 2.03.  The preliminary plan may show 
lot layouts and street alignments different than shown in the Concept Plan so long as the total 
level of development, as measured by water and wastewater service connections, does not 
increase above 370 LUEs.  Developer may request the City, including the City’s Planning and 
Zoning Commission, to make a written determination that the preliminary plan complies with all 
applicable regulations; provided, however, that such determination shall not constitute the final 
approval of the preliminary plan. If the preliminary plan application complies with the terms of 
this Agreement, the City will approve the preliminary plan upon the request of Developer. 
 2.06 Subdivision Plats.  Subdivision plats may be approved and constructed in one or 
more sections.  Developer may submit to the City an application for a subdivision plat for a 
portion of the Property without submitting to the City a request for the annexation of the 
Property and without submitting a zoning application for the Property.  Developer may submit 
subdivision construction plans concurrently with a subdivision plat application. 

2.07 City Review and Approval.  This Agreement shall govern the review and 
approval of preliminary plans, subdivision plats, subdivision construction plans and other 
approvals, variances or other municipal authorizations hereafter required or requested by 
Developer.  In anticipation of the voluntary annexation of the Property, the City does not require 
Developer to submit any application to Hays County for review or approval.  The City will 
accept and review applications for preliminary plans, final plats, subdivision construction plans 
and site development permits for the Property if the final plats, subdivision construction plans 
and site development permits for the Property comply with the requirements of this Agreement 
and generally comply with the Concept Plan and the allowable uses set forth herein.  The City 
will approve applications for preliminary plans, subdivision plats and site development permits 
for the Property if Developer has made a request or petition for voluntary annexation pursuant to 
Sections 5.02(a) or (b) below, and said applications are in accordance with the requirements of 
this Agreement.  Preliminary plans, subdivision plats, subdivision construction plans, and site 
development plans hereafter approved pursuant to this Agreement shall expire on the latter of the 
expiration of this Agreement or the date established by the Code.   

2.08 Parkland Fees.  A parkland fee in the amount of One Thousand Two Hundred 
Dollars ($1,200.00) will be paid to the City for each dwelling unit in satisfaction of Section 41-
147 of the Code. The City reserves the right to expend the funds as it deems appropriate, but 
Developer’s preference is that the City will allocate and use all parkland fees collected with 
respect to the Property for improvements to Gregg-Clarke Park.  Developer shall make this 

Attachment number 1 \nPage 4 of 20

Item # 18



5 
February 13, 2015 

payment to the City based on the number of residential lots in the final plat of each developed 
phase before the City records said final plat. 

 
2.09 Other Fees.  Except for fees or expenses otherwise specifically provided for in 

this Agreement, all fees required by the Code will be paid in accordance with the Code. 
 
2.10 Fencing. Developer shall construct and maintain, repair or replace a six foot (6’) 

tall masonry fence adjacent to Cypress Road on residential lots abutting Cypress Road.  Owner 
shall construct and maintain, repair or replace a six foot (6’) tall decorative metal fence along 
Cypress Road on parkland, open space and drainage facilities.  These fences will not be 
dedicated or conveyed to the City.  Developer may assign to a property owners association the 
obligation to maintain, repair or replace said as required by the Code. 

 
2.11 Additional Amenities.  Developer shall provide additional amenities to the 

Property as follows. Such amenities shall be provided for each phase of development as it is 
developed. Additional amenities include:  
 

(a) Developer shall form a property owners association as a non-profit corporation 
(“POA”) at the completion of the first phase of development, and the POA shall require dues and 
be responsible for the maintenance, repair and replacement of any and all amenities, including all 
common spaces, made available to occupants of the Property; 

 
(b) Street lighting in compliance with the street lighting plan attached hereto as 

Exhibit “E.”  The attached street lighting plan will not require approval by the Planning and 
Zoning Commission; 

(c) Landscaping plan for each final plat similar in style to in other planned 
communities such as Plum Creek or Hometown Kyle .  The landscaping plan will be subject to 
approval by the city engineer, which approval will not be unreasonably denied, delayed or 
conditioned; and   

 
(d) Developer’s compliance with the Stormwater Management Plan adopted by the 

City.   
 
 

ARTICLE 3 
 PUBLIC STREETS AND SUBDIVISON INFRASTRUCTURE 
 
 3.01 Perimeter Streets.  The requirements of Section 41-137(p) of the Code apply to 
the Project except as provided in this Section 3.01.  In lieu of Section 41-137(p)(1)(b) and (2)(b) 
of the Code, Developer will pay to the City the sum of $1,545.00 for each residential lot 
subdivided on the Property.  Developer shall make this payment to the City based on the number 
of residential lots in a final plat before the City records said subdivision plat. 

3.02 Multi-Purpose Trail.  Developer shall post with the City fiscal surety (cash, 
bond or letter of credit) in an amount equal to the cost of the design, engineering and 
construction of a concrete, ten foot (10’) multi-purpose trail along Cypress Road adjacent to the 
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Property (“Trail”).  Developer will have no responsibility or obligation to maintain, operate, 
repair or replace the Trail.  

3.03 Subdivision Infrastructure.  All streets, roads, sidewalks, drainage, water and 
wastewater lines and facilities and all other infrastructure within the Property will be constructed 
by Developer to meet Code standards and will be dedicated and conveyed to the City at no cost 
to the City. 

3.04   Satisfactory Completion of Developer Improvements.  The term “Developer 
Improvements” includes Subdivision Infrastructure and Utility Improvements, as defined herein. 
Upon completion of construction of each of Developer Improvements, Developer shall provide 
the City with final “record” drawings of the Developer Improvements, in both hard copy and 
digital (PDF or CAD, as requested by the City).  Developer’s engineer shall provide a certificate 
of completion to the City and the City shall conduct a final inspection of Developer 
Improvements within ten (10) business days.  The City shall within ten (10) business days of 
conducting the final inspection provide a list of deficiencies found in the inspection so that when 
the deficiencies are corrected, Developer Improvements will meet the requirements for 
acceptance by the City for ownership, operation and maintenance.  Developer shall be 
responsible for having those deficiencies remedied.  Upon request, the City shall then re-inspect 
Developer Improvement within ten (10) business days, and if all deficiencies have been 
remedied to the City’s satisfaction, the City shall furnish a Letter of Satisfactory Completion to 
Developer stating that Developer Improvement has been constructed in substantial compliance 
with the Approved Plans, meets all applicable testing requirements and otherwise complies with 
the requirements of the City to accept Developer Improvement for ownership, operation and 
maintenance. 

3.05 City Acceptance of Developer Improvements.   

(a) As a precondition to the City’s final acceptance of a Developer Improvement, the 
following shall be delivered to the City:  executed all bills paid affidavits, bills of sale, 
assignments, or other instruments of transfer reasonably requested by the City, in a form and 
content reasonably acceptable to the City, to evidence the City’s ownership of same.  
Contemporaneously therewith, all bonds, warranties, guarantees, and other assurances of 
performance, record drawings, easements, project manuals and all other documentation related to 
Developer Improvement to be accepted will also be delivered to the City.  Utility easements for 
water and wastewater lines and other utility facilities within the Property may be conveyed by 
plat dedication or separate agreement and must be conveyed or dedicated to the City prior to the 
City’s acceptance of Developer Improvement.   

(b) Upon the City issuing a Letter of Satisfactory Completion, Developer shall 
dedicate the Developer Improvement to the City.  The City shall accept each such completed 
Developer Improvement for ownership, operation and maintenance within twenty-one (21) 
business days of Developer’s dedication of the Developer Improvement to the City.  The City 
shall not unreasonably deny, delay, or condition its acceptance of such Developer Improvement. 

3.06 City to Own, Operate and Maintain Developer Improvements.  From and 
after the time of the City’s final acceptance of a Developer Improvement, the City will own, 
operate, and maintain each Developer Improvement and shall be responsible for all costs 
associated with same; provided, however, decorative street lights will be maintained by 
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Developer and then the POA.  Upon the City’s acceptance of all the Developer Improvements 
within a particular subdivision plat and the City’s acceptance of water and wastewater service 
lines within said recorded final plat, Developer shall be allowed to connect to the accepted water 
and wastewater service lines in such a manner to serve lots within the recorded plat; provided 
that the City’s applicable utility and connection fees are paid and that such connections meet the 
City’s ordinance and technical requirements. 

 
ARTICLE 4 

WATER AND WASTEWATER SERVICE 
 

4.01 Intent of the Parties Regarding Utility Services.  As of the Effective Date, the 
City has sufficient water and wastewater treatment capacity to allow service connections for 370 
LUEs water and wastewater service to the Property.  The City represents that it has rights to 
sufficient raw water to meet its overall service obligations, including providing 370 LUEs of 
water service to the Property in accordance with the terms of this Agreement.  The Parties 
acknowledge that the Property will build out over a number of years and that the City may 
decide to incrementally construct additional utility system improvements over time.  Developer 
acknowledges that it is the City’s responsibility to determine if the City’s utility system needs to 
be expanded and how the City will expand its utility system to enable the City to meet its utility 
service obligations under this Agreement.  Developer further acknowledges the City’s desire to 
retain flexibility on deciding which City utility system improvements, if any, are necessary for 
the City to timely meet its utility service obligations under this Agreement.  The City 
acknowledges that Developer requires certainty regarding the City’s plans for meeting the City’s 
utility service obligations under this Agreement, including, if necessary, the expansion or 
enhancement of the City’s water and wastewater utility systems for the purpose of the City 
meeting its Utility Service obligations in accordance with the terms of this Agreement.  The 
Parties acknowledge that the design engineering and construction of an operational utility 
improvement can require two (2) or more years. 

4.02 General Conditions For Connections to the City Utility System.   

(a) The Parties acknowledge that the City cannot deliver water and wastewater 
services to the Property unless the “Off-Site Sewer Force Main,” as described in the attached 
Exhibit “D”, is constructed in accordance with City approved plans and specifications then 
accepted by the City.  The City acknowledges, in proceeding with the construction of the Off-
Site Sewer Force Main, that Developer is relying on the City’s performance of the City’s 
obligation to timely provide 370 LUEs of water and wastewater service to the Property in 
accordance with the terms of this Agreement. 

(b) If the City modifies: (i) the definition of an LUE as compared to the LUE 
definition incorporated into this Agreement; (ii) water pressure requirements for a service 
connection to land within the Property; (iii) fire flow requirements for the issuance of building 
permits and certificates of occupancy without the installation of a sprinkler system; (iv) a Utility 
or Developer Improvement required for the City to provide water and wastewater service to any 
portion of the Property; or (v) any other aspect of water and wastewater service standards, the 
City shall be responsible for the timely design and construction of any additional utility facilities 
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that would be necessary for the City to meet its water and wastewater service obligations under 
this Agreement, unless such modification by the City is in response to a request for more than 
370 LUEs of water and wastewater service.  If the modifications described in the preceding 
sentence are required by federal or state law or regulations, the Parties shall consult regarding a 
reasonable resolution to funding such modifications. 

4.03 Service Commitment.  Subject to the completion of the Off-Site Sewer Force 
Main, the City hereby commits 370 LUEs of water and wastewater service to the Property. 
Developer may record subdivision plats subject only to the construction of Subdivision 
Infrastructure for such plats and the Off-Site Sewer Force Main.   

4.04 Service Connections.  The City will timely provide water and wastewater service 
to Lots within the Project, and will connect each residential unit or structure for another 
permitted use to the City’s water and wastewater system upon payment of applicable fees and a 
Certificate of Occupancy being issued for the residential unit or structure and provide water and 
wastewater service for the residential unit or structure on the same terms and conditions as 
provided to all other areas of the City. 

4.05 Utility Improvement Construction Obligations.   

(a) Developer.  Developer shall be solely responsible for the engineering and 
construction of all water and wastewater lines and facilities within the Property and the Off-Site 
Sewer Force Main (collectively, the “Utility Improvements”). 

(b) Developer Funding. Developer will pay to the City a sum in an amount of one 
hundred twenty-five thousand dollars ($125,000.00) for the design and engineering of the 
expansion of the City’s 1626 water pump station improvements. Developer will pay said amount 
at the time the 200th residential lot is platted. 

4.06 Service Units Defined.  The size of a water meter required for any particular 
residential or non-residential structure shall be determined according to the City’s applicable 
construction and plumbing standards in effect at the time that the building permit for that 
structure is approved, and the number of LUEs per meter to be accounted for hereunder shall be 
based on Chapter 50 (“Utilities”), Article VI, of the Code, which is incorporated into this 
Agreement for the limited purposes set forth in this Agreement. 

4.07  Use of City Property and Easements.  The City hereby consents, at no cost to 
Developer, to the use of any and all appropriate and available City rights-of-way, sites or 
easements that may be reasonably necessary to construct an Developer Improvement, or for 
Developer to perform its obligations under this Agreement; provided, however, that the City’s 
consent is subject to City approval of the location of a Utility Improvement within the rights-of-
way and easements and avoidance of utility facilities existing in such rights of way and 
easements.  The City agrees to cooperate and support Owner’s acquisition of necessary 
easements from third parties as determined by the city council. 

4.08 Easement Acquisition.  The Utility Improvements and related easements are 
necessary and required by the City for the City to provide water and wastewater service to the 
Property. The City further agrees that there exists a public necessity for the construction of the 
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Utility Improvements; therefore, the City agrees to cooperate and support Developer’s 
acquisition of necessary easements from third parties. 

4.09 Use of Condemnation.  The city council has found that the development of the 
Property in compliance with this Agreement will benefit the economy of the City and serve the 
best interests and welfare of the public.  Therefore, if Developer determines that it may be 
necessary for the City to use its eminent domain powers to acquire property or an interest in 
property to install a Utility Improvement required by the City pursuant to this Agreement, 
Developer will make a request to the City to proceed with the acquisition of the easement in 
compliance with applicable law.  The City will act on such a request within sixty (60) calendar 
days.  If the city council makes a finding that such requested easement is necessary to 
accomplish a public purpose and is otherwise lawful, the city council may exercise its powers of 
eminent domain to attempt to acquire the requested easement.  The Parties agree to work 
cooperatively toward allowing the initiation of construction of a Developer Improvement on an 
easement being acquired by the City at the earliest time lawfully permitted.  Developer shall be 
responsible for all costs incurred for the acquisition of the easement or land necessary for the 
construction of Utility Improvements outside of the Property, whether by condemnation or 
conveyance in lieu thereof, including the City’s attorney’s fees, legally-required bonds, and 
deposits required by the City.  If the city council seeks condemnation, it will use reasonable 
efforts to pursue such within the minimum time allowed under state law. 

 

ARTICLE 5 
ANNEXATION 

5.01 Involuntary Annexation.   Except as provided in this Agreement, the City agrees 
not to annex the Property, agrees not to involuntarily institute proceedings to annex the Property, 
and further agrees not to include the Property in a statutory annexation plan during the term of 
this Agreement. 

5.02 Voluntary Annexation. 

(a) Developer may submit, at any time, a petition requesting the annexation of all or a 
portion of the Property.   

(b) Developer agrees that if a preliminary plan, final plat or related development 
document is approved by the City, such approval will constitute and be deemed a petition for 
voluntary annexation by the Developer, and the Property will be subject to annexation at the 
discretion of the city council.  Developer agrees that such annexation shall be deemed voluntary 
and Developer hereby consents to such annexation as though a petition for such annexation had 
been tendered by Developer.  

(c) If the city council begins annexation proceedings pursuant to this Section 5.02, 
Developer acknowledges that Section 43.052, Texas Local Government Code does not apply to 
the City’s annexation of the Property.  Further, Developer agrees that a request for voluntary 
annexation pursuant to Section 5.02 (a) or (b) will constitute Developer’s waiver of all rights 
Developer may have under Section 43.052, Texas Local Government Code. 
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5.03 Municipal Service Plan. The Parties agree to be bound and obligated to a 
municipal service plan (“Plan”) negotiated by and between the Parties that is sufficient and 
adequate and hereby binds and obligates Developer, its grantees, successors, purchasers or 
assigns to install water, wastewater and drainage infrastructure required by this Agreement to 
service the Property and upon acceptance by the City, the City shall be obligated from such 
dedication and acceptance to maintain the infrastructure and to provide services.  The Plan will 
be used as the municipal service plan when the City annexes the Property.  The City intends to 
annex the Property within ninety (90) days after the date of the first reading on the ordinance 
annexing the Property, if such annexation is approved and adopted by the city council. If the Plan 
conflicts with this Agreement, the Agreement shall control. 

5.04 Land Use Upon Annexation.  On the effective date of the annexation of the 
Property, the zoning jurisdiction of the City shall be extended to include the annexed area, and 
the use of all property therein shall be grandfathered for the uses and development standards set 
forth in this Agreement.  Developer may make application for the zoning of the Property at any 
time but not later than thirty (30) days after the effective date of the annexation.  Upon the 
adoption of permanent zoning for the Property, the applicable City Code provisions will be subject 
to the terms, provisions and conditions of this Agreement. 

 

ARTICLE 6 
ASSIGNMENT OF COMMITMENTS AND OBLIGATIONS; SUCCESSORS 

6.01 Assignment of Developer Rights.  Developer may assign in whole or part its 
rights and obligations under this Agreement to persons purchasing all of the Property or a part of 
the Property but not to an individual purchaser of lots within a recorded final plat.  In the event 
Developer assigns all of its respective rights under this Agreement in conjunction with the 
conveyance of any unplatted portion of the Property, a written assignment of said rights must be 
filed of record in the Official Public Records of Hays County, Texas in order to be effective.  
This Agreement may be assigned by Developer without the consent of the City to any 
Developer-affiliated or related entity and Developer will be released from its obligations under 
this Agreement upon delivery of a notice of assignment to the City. Any assignment of 
Developer’s rights and obligations hereunder to an entity that is not affiliated with or related to 
Developer will not release Developer of their respective obligations under this Agreement for the 
assigned portion of the Property until the City has approved the written assignment; provided, 
however, the City shall not unreasonably deny, delay, or condition its approval of the 
assignment. 

6.02 Lot Conveyance Not an Assignment.  The mere conveyance of a lot or any 
portion of the Property without a written assignment of the rights of Developer shall not be 
sufficient to constitute an assignment of the rights or obligations of Developer hereunder, unless 
specifically provided herein.    

6.03 Agreement Binding on Assigns.  This Agreement shall be binding upon the 
Parties, their grantees, successors, assigns, or subsequent purchaser.  In the event of an 
assignment of fee ownership, in whole or in part, of the Property by Developer, only the grantees 
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and assignees and then current owners of any portion of the Property so assigned shall be liable 
under this Agreement for any subsequent default occurring after the conveyance and affecting 
only the portion or portions of the Property so assigned.  Any reference to Developer or City 
shall be deemed to and will include the successors or assigns thereof, and all the covenants and 
agreements in this Agreement shall bind and inure to the benefit of the respective successors and 
assigns thereof whether so expressed or not. 

 

ARTICLE 7 
DEFAULT AND NOTICE 

7.01   Notice and Opportunity to Cure.  If either Party defaults in its obligations 
under this Agreement, the other Party must, prior to exercising a remedy available to that Party 
due to the default, give written notice to the defaulting Party, specifying the nature of the alleged 
default and the manner in which it can be satisfactorily cured, and extend to the defaulting Party 
at least thirty (30) days from receipt of the notice to cure the default.  If the nature of the default 
is such that it cannot reasonably be cured within the thirty (30) day period, the commencement of 
the cure within the thirty (30) day period and the diligent prosecution of the cure to completion 
will be deemed a cure within the cure period.   

7.02 Remedies for Default. Whether in contract or tort or otherwise, Developer agrees 
to waive all claims to damages and other remedies, including specific or strict performance, lost 
profits, delay damages, or for any special incidental, liquidated or consequential loss or damage 
of any nature arising at any time or from any cause whatsoever; provided, however, Developer 
may enforce this Agreement as provided under §245.006 of the Texas Local Government Code. 

7.03 Enforcement.  The Parties may enforce this Agreement by any proceeding at law 
or equity except the City is not waiving its right to sovereign immunity nor may this paragraph 
7.03 be interpreted as or otherwise construed to be a waiver.  Failure of either Party to enforce 
this Agreement shall not be deemed a waiver to enforce the provisions of this Agreement 
thereafter. 

7.04 Litigation.  In the event of any third-party lawsuit or other claim relating to the 
validity of this Agreement or any actions taken by the Parties hereunder, Developer and the City 
intend to cooperate in the defense of such suit or claim, and to use their respective best efforts to 
resolve the suit or claim without diminution of their respective rights and obligations under this 
Agreement.  The City’s participation in the defense of such a lawsuit is expressly conditioned on 
budgetary appropriations for such action by the city council.  The filing of any third-party 
lawsuit relating to this Agreement or the development of the Project will not delay, stop or 
otherwise affect the development of the Project or the City’s processing or issuance of any 
approvals for the Project, unless otherwise required by a court of competent jurisdiction. 

7.05 Notices.  Any notice required or permitted to be delivered hereunder shall be in 
writing and shall be deemed received on the earlier of (i) actual receipt by mail, Federal Express 
or other delivery service, fax, email or hand delivery; (ii) three (3) business days after being sent 
by United States mail, postage prepaid, certified mail, return receipt requested, addressed to 
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Seller or Purchaser, as the case may be, at the address stated in Section l; or (iii) one (1) business 
day after being sent by email. 

Any notice mailed to the City shall be addressed: 

  City of Kyle 
  Attn:  City Manager 
  100 W. Center Street 
  Kyle, Texas 78640 

Any notice mailed to the Developer shall be addressed: 

   Scott Felder Homes 
6414 River Place Blvd, Ste. 100 
Austin Texas 78730 

Any Party may change the address for notice to it by giving notice of such change in 
accordance with the provisions of this paragraph. 

 

ARTICLE 8 
PROPERTY AND MORTGAGEE OBLIGATIONS 

8.01 Mortgagee Acceptance.  Developer shall assure that any mortgage financing 
obtained for the Property and the Project includes a provision that obligates the mortgagee to 
continue this Agreement in full force and effect subject to its terms and provisions in the event of 
a foreclosure or other action by such mortgagee, with a good and sufficient subordination 
provision, and any such mortgagee shall be deemed to have taken a security interest in the 
Property with notice of and subject to this Agreement.  Developer shall provide the City with an 
executed copy of a subordination agreement that is consistent with the requirements of this 
Agreement. 

8.02 Mortgagee Protection.  This Agreement will not affect the right of Developer to 
encumber all or any portion of the Property by mortgage, deed of trust or other instrument to 
secure financing for the Project, subject to the terms and provisions of Section 8.01.  The City 
understands that a lender providing financing of the development of the Property (“Lender”) may 
require interpretations of or modifications to this Agreement and agrees to not unreasonably 
refuse to cooperate with Developer and its Lenders’ representatives in connection with any 
requests for interpretations or modifications so long as such modifications are not substantially 
inconsistent with the terms of this Agreement.  The City agrees not to unreasonably condition, 
withhold or delay its approval of any requested interpretation or modification if the interpretation 
or modification is consistent with the intent and purposes of this Agreement.  The City further 
agrees as follows: 

(a) Neither entering into this Agreement, nor any breach of this Agreement, will 
affect any lien upon all or any portion of the Property. 

Attachment number 1 \nPage 12 of 20

Item # 18



13 
February 13, 2015 

(b) The City will, upon written request of a Lender given to the City by certified mail, 
return receipt requested, at the addresses provided in Section 7.05, provide the Lender 
with a copy of any written notice of default given to Developer under this Agreement 
within ten (10) days of the date such notice is given to Developer. 

(c) Upon default by Developer under this Agreement, a Lender may, but will not be 
obligated to, promptly cure any default during any cure period extended to Developer, 
either under this Agreement or under the notice of default. 

(d) Any Lender who comes into possession of any portion of the Property by 
foreclosure or deed in lieu of foreclosure will take such Property subject to the terms of 
this Agreement.  No Lender will be liable for any defaults or monetary obligations of 
Developer arising prior to the Lender’s acquisition of title, but a Lender will not be 
entitled to obtain any permits or approvals with respect to that Property until all 
delinquent fees and other obligations of Developer under this Agreement that relate to the 
Property have been paid or performed. 

8.03 Certificate of Compliance.  Within thirty (30) days of written request by either 
Party given to the other Party requesting a statement of compliance with this Agreement, the 
other Party will execute and deliver to the requesting Party a statement certifying that:  

(a) this Agreement is unmodified and in full force and effect, or if there have been 
modifications, that this Agreement is in full force and effect as modified and stating the 
date and nature of each modification;  

(b) there are no current uncured defaults under this Agreement, or specifying the date 
and nature of each default; and  

(c) any other information that may be reasonably requested.  The City Manager or the 
Mayor will be authorized to execute any requested certificate on behalf of the City. 

 

ARTICLE 9 
MISCELLANEOUS 

9.01 Multiple Originals.  The Parties may execute this Agreement in one or more 
duplicate originals, each of equal dignity. 

9.02 Entire Agreement.  This Agreement, together with any exhibits attached hereto, 
constitutes the entire agreement between Parties with respect to its subject matter, and may not 
be amended except by a writing signed by all Parties with authority to sign and dated subsequent 
to the date hereof.  There are no other agreements, oral or written, except as expressly set forth 
herein. 

9.03 Recordation.  A copy of this Agreement will be recorded in the Official Public 
Records of Hays County, Texas. 
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9.04 Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Texas.  In the event of partial invalidity, the balance of 
the Agreement shall remain in full force and effect.  This Agreement is performable in Hays 
County, Texas. 

 9.05  Termination or Amendment By Agreement.  This Agreement may only be 
terminated or amended as to any or all of the Property at any time by mutual written consent of 
the City and Developer, or may be terminated or amended only as to a portion of the Property by 
the mutual written consent of the City and the Developer of only the portion of the Property 
affected by the amendment or termination. 

 9.06 No Oral or Implied Waiver. The Parties may waive any of their respective rights 
or conditions contained herein or any of the obligations of the other party hereunder, but unless 
this Agreement expressly provides that a condition, right, or obligation is deemed waived, any 
such waiver will be effective only if in writing and signed by the party waiving such condition, 
right, or obligation. The failure of either party to insist at any time upon the strict performance of 
any covenant or agreement in this Agreement or to exercise any right, power, or remedy 
contained in this Agreement will not be construed as a waiver or a relinquishment thereof for the 
future. 

 9.07 No Third-Party Beneficiary.  This Agreement is not intended, nor will it be 
construed, to create any third-party beneficiary rights in any person or entity who is not a Party, 
unless expressly otherwise provided herein. 

 9.08 Effective Date.  This Agreement, except Article 2 (DEVELOPMENT 
STANDARDS AND REVIEW PROCEDURES), 3 (PUBLIC STREETS AND SUBDIVISON 
INFRASTRUCTURE), 4 (WATER AND WASTEWATER SERVICE), and 5 (ANNEXATION) 
is legally effective and enforceable upon the execution of this Agreement by both parties. 
Articles 2, 3, 4 and 5 of this Agreement will become legally effective and binding on the parties 
only upon Developer acquiring title to the Property and Developer delivering to the City a copy 
of the deed recorded in the Official Public Records of Hays County, Texas that conveys title to 
Developer. 

 SIGNED and executed this 18th day of February, 2015. 

 
      DEVELOPER: 
      Scott Felder Homes, LLC. 
 
 
      By:  ____________________________________ 
       Steve Krasoff, President  
 
      CITY OF KYLE, TEXAS 
 
      By:  ___________________________________ 
       R. Todd Webster, Mayor 
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ATTEST: 
 
 
_________________________________________ 
Amelia Sanchez, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________________ 
W. Ken Johnson, City Attorney 

 
 
THE STATE OF TEXAS § 
    § 
COUNTY OF __________ § 
 
 This instrument was acknowledged before me on _____________________, 2015, by 
__________________________, ___________________ of Scott Felder Homes, LLC, a Texas 
limited liability company, on behalf of said limited liability company. 
 
 
 
      _________________________________________ 
      Notary Public in and for the State of Texas  
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EXHIBIT A 

DESCRIPTION OF PROPERTY 
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EXHIBIT B 
DESCRIPTION OF COMMERCIAL PARCEL 
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EXHIBIT C 
CONCEPT PLAN 
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EXHIBIT D 
OFF-SITE SEWER FORCE MAIN DESCRIPTION 
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EXHIBIT E 
STREET LIGHTING PLAN 
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2.598 ACRES   1 of 3 
JOHN PHARASS SURVEY 
ABSTRACT NO. 361    
HAYS COUNTY, TEXAS 
                                                                                                     
 

DESCRIPTION OF A 2.598 ACRE TRACT, PREPARED BY DELTA SURVEY GROUP 
INC. IN JANUARY 2015, LOCATED IN THE JOHN PHARASS SURVEY, ABSTRACT 
NUMBER 361, HAYS COUNTY, TEXAS, SAID 2.598 ACRE TRACT BEING A PORTION 
OF A CALLED 135.78 ACRE TRACT OF LAND DESCRIBED IN VOLUME 254, PAGE 
848, REAL PROPERTY RECORDS, HAYS COUNTY, TEXAS, SAID 2.598 ACRE TRACT 
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS 
FOLLOWS: 

BEGINNING at a ½ inch iron rod found in the north right-of-way line of Cypress Road (right-of-
way varies) for the most southerly southeast corner of said 135.78 acre tract, same being the most 
southerly corner of the herein described 2.598 acre tract of land, for the POINT OF 
BEGINNING; 

THENCE with the north right-of-way line of Cypress Road, same being the south line of said 
135.78 acre tract, N66°47’41”W, a distance of 464.63 feet to a ½ inch iron rod with “Delta Survey” 
cap set for the southeast corner of a 4.78 acre tract of land described in Volume 4719, Page 166, 
Official Public Records, Hays County, Texas; 

THENCE leaving the north right-of-way line of Cypress Road, with the east line of said 4.78 acre 
tract, same being a west line of said 135.78 acre tract, N18°25’46”E, a distance of 218.68 feet to 
a ½ inch iron rod with “Delta Survey” cap set for the northeast corner of said 4.78 acre tract, same 
being a corner in the south line of said 135.78 acre tract; 

THENCE leaving said 4.78 acre tract, and crossing said 135.78 acre tract, the following two (2) 
courses and distances: 

1. N08°13’19”E, a distance of 28.01 feet to a ½ inch iron rod with “Delta Survey” cap 
set; and, 

2. N71°25’57”E, a distance of 212.70 feet to a ½ inch iron rod with “Delta Survey” 
cap set in the west right-of-way line of County Road 136 (Old Stagecoach Road) 
(right-of-way varies), same being the east line of said 135.78 acre tract; 
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JOHN PHARASS SURVEY 
ABSTRACT NO. 361    
HAYS COUNTY, TEXAS 
                                                                                                     
THENCE with the west right-of-way line of County Road 136, same being the east line of said 
135.78 acre tract, S18°34’03”E, a distance of 506.39 feet to a ½ inch iron rod found in the north 
right-of-way line of Cypress Road; 

THENCE leaving the west right-of-way line of County Road 136, with the north right-of-way line 
of Cypress Road, S56°24’24”W, a distance of 10.77 feet to the POINT OF BEGINNING and 
containing 2.598 acres of land, more or less. 

 
 
BEARING BASIS: TEXAS STATE PLANE COORDINATE SYSTEM, TEXAS CENTRAL 
ZONE, NAD 83/HARN 
 
 
I, John E Brautigam, hereby certify that the forgoing description represents an on-the-ground 
survey performed under my direct supervision during January 2015, and is true and correct to the 
best of my knowledge and belief. 

 

Date: 01-22-15 
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CITY OF KYLE, TEXAS  

 

General Discussion  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Discussion only regarding council requests for future agenda items.

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS  

 

Discussion re Council consideration 
of site plans  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Discussion and possible action regarding Council review and 
consideration of site plans. ~ City Council

Other Information: � Ordinance section Sec. 32-46 does not appear to allow site 
development plans to be brought before council.  

� Sec. 32-46 requires a site development plan to be submitted to 
the planning department for review and approval by the planning 
director, city engineer, and director of public works.  

� If staff does not approve a submitted site plan, an applicant may 
appeal to P&Z.  

� P&Z is the only body mentioned that renders a final decision on 
staff decisions of a site plan. The section does not mention 
council.  

� Sec. 32-46 applies only to a site development plan "on any lot 
that is zoned other than single-family residential or two-family 
residential, or that is intended for any use for any purpose or 
occupancy other than for single-family or two-family residential 
occupancy" or that is not governed by the subdivision 
ordinance.   

� Council may of course amend the ordinance to require that site 
plans be brought before council. Assuming the amendment is not 
retroactive, it would not apply to site plans already reviewed or 
decided upon by staff or on appeal to P&Z commission.  

� A copy of the ordinance is attached.  

Legal Notes: 

Budget Information: 

Cover Memo
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Chapter	  32	  -‐	  SITE	  DEVELOPMENT	  

DIVISION	  1.	  -‐	  GENERALLY	  	  

Sec.	  32-‐19.	  -‐	  Definitions.	  	  

The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning. Words 
used in the present tense include the future tense. Words used in the plural number include the singular, 
and words in the singular include the plural. The word "shall" is always mandatory. The word "herein" 
means in this article. The word "regulations" means the provisions of any applicable ordinance, rule, 
regulation or policy. The word "person" means any human being or legal entity and includes a 
corporation, a partnership, and an incorporated or unincorporated association. The words "used or 
occupied" as applied to any land or building shall be construed to include the words intended, arranged, 
or designed to be used or occupied.  

City means the City of Kyle, Texas.  

Development plan means a scaled drawing representing an area of land to be improved/developed 
and indicating the legal boundary of said property and the nature and extent of all existing and proposed 
improvements to said project.  

Lot means any lot, tract or parcel of land situated wholly or partially within the corporate limits of the 
City of Kyle, Texas, and, if served or to be served by the city water or wastewater system, within the 
extraterritorial jurisdiction of the city.  

Site means any lot situated wholly or partially within the corporate limits of the City of Kyle, Texas, 
and, if served or to be served by the city water or wastewater system, within the extraterritorial jurisdiction 
of the city.  

(Ord. No. 374, § 1, 8-7-2001; Ord. No. 676, § 1, 11-1-2011)  

DIVISION	  2.	  -‐	  PLAN	  	  

Sec.	  32-‐42.	  -‐	  Required.	  	  

A site development plan as provided for in, and meeting the requirements of, this article prior to the 
development or construction of any improvements on any lot that is zoned other than single-family 
residential or two-family residential, or that is intended for any use for any purpose or occupancy other 
than for single-family or two-family residential occupancy.  

(Ord. No. 374, § 2, 8-7-2001; Ord. No. 676, § 2, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-2013)  

Sec.	  32-‐43.	  -‐	  Purpose	  and	  applicability.	  	  

The site development plan provides detailed graphic information and associated text indicating 
property boundaries, easements, land use, streets, utilities, drainage, off-street parking, lighting, signage, 
landscaping, vehicle and pedestrian circulation, open spaces, and general conformance with the master 
plan and ordinances of the city. A site development plan shall further be required for any development or 
improvement of land not otherwise requiring the subdivision of land within the city, as defined in the 
ordinances of the city.  

(Ord. No. 374, § 3, 8-7-2001; Ord. No. 676, § 3, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-2013)  

Sec.	  32-‐44.	  -‐	  Format.	  	  

The site development plan shall be drawn on sheets 24 inches by 36 inches at an engineering scale 
sufficient to thoroughly meet the informational requirements herein.  

Attachment number 1 \nPage 1 of 6

Item # 20



	  
	  

	   	   Page	  2	  

(Ord. No. 374, § 4(a), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-
2013)  

Sec.	  32-‐45.	  -‐	  Content.	  	  

The site development plan shall include all of the land proposed to be developed or improved, and 
any off-site improvements required to accommodate the project. The site development plan shall contain, 
or have attached thereto:  

(1) Cover sheet. A cover sheet, showing the following:  

a. Names, addresses and phone numbers of the record owner or developer, and authorized 
agents including the architect, engineer, landscape architect, and surveyor (those 
applicable).  

b. The proposed name of the project. 

c. A location map showing the relation of the project to streets and other prominent features 
in all directions for a radius of at least one mile using a scale of one inch equals 2,000 feet. 
The latest edition of the USGS 7.5-minute quadrangle map is recommended.  

d. The owner's name, deed or plat reference and the property lines of any property within 200 
feet of the subdivision boundaries as determined by the most recent tax rolls.  

e. Certifications and signature blocks as required by the city. 

f. The total acreage of the property to be developed. 

g. Current zoning district as defined by chapter 53, pertaining to zoning.  

(2) Existing conditions plan. An existing conditions plan, showing the following:  

a. Boundary of existing zoning districts, if applicable. 

b. The existing property lines, including bearings and distances, of the land being developed 
or improved. Property lines shall be drawn sufficiently wide to provide easy identification.  

c. The location of existing structures and improvements, if applicable. 

d. Significant trees of 12-inch caliper and larger, within the limits of the proposed on-site 
and/or off-site improvements.  

e. Centerline of watercourses, creeks, existing drainage structures and other pertinent data 
shall be shown.  

f. Lines delineating the regulatory 100-year floodplain, if applicable. 

g. Topographic data indicating one-foot contour intervals. The contoured area shall extend 
outward from the property boundary for a distance equal to 25 percent of the distance 
across the tract, but not fewer than 50 feet nor more than 200 feet.  

h. The locations, sizes and descriptions of all existing utilities, including but not limited to 
sewer lines, lift stations, sewer and storm sewer manholes, water lines, water storage 
tanks, and wells within the property, and/or adjacent thereto. Existing overhead and 
underground electric utilities shall also be shown.  

i. The location, dimensions, names and descriptions of all existing or recorded streets, alleys, 
reservations, railroads, easements, building setbacks or other public rights-of-way within 
the property, intersecting or contiguous with its boundaries or forming such boundaries, as 
determined from existing deed and plat records. The existing right-of-way width of any 
boundary street to the property shall also be shown.  

j. Location of city limit lines and/or outer border of the city's extraterritorial jurisdiction, as 
depicted on the city's most recent base map, if either traverses the subdivision or is 
contiguous to the subdivision boundary.  
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(3) Erosion and sedimentation control plan. An erosion and sedimentation control plan, showing the 
following:  

a. Proposed fill or other structure elevating techniques, levees, channel modifications and 
detention facilities.  

b. Existing and proposed topographic conditions with vertical intervals not greater than one 
feet referenced to a United States Geological Survey or Coastal and Geodetic Survey 
benchmark or monument.  

c. The location, size, and character of all temporary and permanent erosion and sediment 
controls with specifications detailing all on-site erosion control measures which will be 
established and maintained during all periods of development and construction. 
Specifications should include a provision for the use of mulch tubes in place of wire silt 
fencing in areas deemed by city engineer to be high runoff or environmentally sensitive. 
This provision will not require the exclusive use of mulch tubes as an erosion control 
measure within the site area.  

d. Contractor staging areas, vehicle access areas, temporary and permanent spoils storage 
areas.  

e. A plan for restoration for the mitigation of erosion in all areas disturbed during construction.  

f. All temporary and permanent erosion and sedimentation controls within the city shall be 
designed in accordance with the Austin Drainage Criteria Manual, as amended.  

(4) Site plan. A site plan, showing all visible improvements to the land, including the following:  

a. The location, dimensions, square footage, height, and intended use of existing and 
proposed buildings on the site.  

b. The location, number and dimensions of existing and proposed parking spaces, 
distinguishing between standard, handicap and van handicap spaces, and calculation of 
applicable minimum requirements.  

c. The location, type and dimensions of proposed driveways, signs and traffic control devices.  

(5) Grading and drainage plan. A grading and drainage plan, showing the following:  

a. A drainage area map delineating areas to be served by proposed drainage improvements. 

b. Detailed design of all drainage facilities, including typical channel or paving section, storm 
sewers, detention ponds and other stormwater control facilities.  

c. Accurate cross sections, plan and profiles of every drainage improvement proposed in a 
public utility easement and/or public right-of-way.  

d. Existing and proposed topographic conditions with vertical intervals not greater than one 
feet referenced to a United States Geological Survey or Coastal and Geodetic Survey 
benchmark or monument.  

e. Attendant documents containing design computations in accordance with chapter 41, 
pertaining to subdivision regulations, and this article, and any additional information 
required to evaluate the proposed drainage improvements.  

f. The City of Austin Drainage Criteria Manual, as amended, (hereinafter the "manual") is 
hereby adopted, save and except the following:  

1. Preface; 

2. Paragraphs 1.2.4.E.2 and 1.2.4.E.11; 

3. Paragraphs 1.2.7; 

4. Paragraphs 1.4.0; 
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5. Paragraphs 1.5.0.3, 1.5.0.4, 1.5.0.5 and 1.5.0.6; 

6. Paragraphs 8.2; 

7. Appendix D; and 

8. All references to the City of Austin, including its departments, boards or divisions shall 
be the same departments, boards or divisions within the City of Kyle. Where such 
departments, boards or divisions do not exist within the city, such references shall be 
construed to mean the city engineer or other representative authorized by the city 
council to perform such functions for the city.  

g. All drainage systems and improvements shall conform with the provisions and 
requirements of the manual and good engineering practices.  

h. The site grading plan shall show and include the existing ground elevations and finish 
construction grades, including existing ground elevations for a minimum of 100 feet onto 
adjoining property, width of existing street right-of-way and existing pavement width.  

(6) Utility plan. A utility plan, showing the following:  

a. The layout, size and specific location of proposed water mains and other related structures 
and in accordance with all current city standards, specifications, and criteria for 
construction of water mains.  

b. The location of proposed fire hydrants, valves, meters and other pipe fittings. 

c. Design details showing the connection with the existing city water system. 

d. The layout, size and specific location of the proposed wastewater lines, lift stations, and 
other related structures, and in accordance with all current city standards, specifications, 
and criteria for construction of wastewater systems.  

e. Plan and profile drawings for each line in public right-of-way or public utility easements, 
showing existing ground level elevation at centerline of pipe, pipe size and flow line 
elevation at all bends, drops, turns, station numbers at 50-foot intervals.  

f. Detailed design for lift stations, special wastewater appurtenances, if applicable. 

g. Utility demand data, and other attendant documents, to evaluate the adequacy of proposed 
utility improvements, and the demand on existing city utilities.  

(7) Landscape plan. A landscape plan, showing compliance with all ordinances requiring 
landscaping and including the following maintenance note: The developer and subsequent 
owners of the landscaped property, or the manager or agent of the owner, shall be responsible 
for the maintenance of all landscape areas. Said areas shall be maintained so as to present a 
healthy, neat and orderly appearance at all times and shall be kept free of refuse and debris. All 
planted areas shall be provided with a readily available water supply and watered as necessary 
to ensure continuous healthy growth and development. Maintenance shall include the 
replacement of all dead plant material if that material was used to meet the requirements of 
chapter 41, pertaining to subdivision regulations.  

(8) Construction details. Construction details, showing (when applicable) the following: 

a. Structural retaining walls and/or detention outlet structures. 

b. Storm sewer manhole and covers, typical channel sections, inlets, safety end treatments 
and headwalls.  

c. Wastewater manholes and covers, cleanouts, grease traps, pipe bedding and backfill. 

d. Water valves, water meters, fire hydrants, thrust blocks, backflow prevention and concrete 
encasement.  
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e. Driveways, curbs and gutters, sidewalks, curb ramps, pavement sections and pavement 
repair.  

f. Silt fence, rock berm, stabilized construction entrance, inlet protection. 

g. Traffic controls when working in public right-of-way. 

(Ord. No. 374, § 4(b), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-
2013)  

Sec.	  32-‐46.	  -‐	  Procedure.	  	  

A site development plan, for the development or improvement of land not otherwise subject to the 
subdivision of land, shall be submitted to the planning department for approval by the planning director, 
city engineer, and director of public works.  

(1) A site development plan may be submitted to the city at any time prior to the issuance of a 
building permit, subject to the provisions of this article, and along with the following:  

a. Completed application forms and the payment of all applicable fees. 

b. A letter requesting any variances from the provisions of this article. 

c. Any attendant documents needed to supplement the information provided on the site 
development plan.  

(2) The city staff shall review all site development plan submittals for completeness at the time of 
application. If, in the judgment of city staff, the site development plan submittal substantially fails 
to meet the minimal informational requirements as outlined above, it will not be accepted for 
review.  

(3) City staff shall review the plan for consistency with city codes, policies and plans. 

(4) It shall be the right of the applicant seeking site development plan approval, to appeal a 
decision of the city staff, for any reason whatsoever, to the planning and zoning commission 
and have a final decision rendered by the planning and zoning commission.  

(5) A site development plan may be rejected at any time subsequent to submittal and prior to final 
written approval for failure to meet the minimum informational requirements of this article.  

(Ord. No. 374, § 4(c), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-2013)  

Sec.	  32-‐47.	  -‐	  Notification.	  	  

Notification shall be as follows for site development applications requesting variances or appeals of 
city staff decision:  

(1) All owners of property (as determined by the most recent tax rolls from the county appraisal 
district), any part of which is located within 200 feet of the perimeter of the land to be developed, 
shall be notified by mail.  

The city shall:  

(2) Post signs along contiguous rights-of-way at each corner of the development and at intervals 
that do not exceed 300 feet between said corners;  

(3) Publish a public notice at least once in a newspaper of general circulation in the city not fewer 
than 15 days nor more than 30 days prior to said public hearing; and  

(4) Mail public notification forms, postmarked no fewer than 15 days prior to the appropriate 
planning and zoning commission hearing, shall be mailed to the owners of all property, any part 
of which is located within 200 feet of the perimeter of the property included within the site 
development plan.  
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(Ord. No. 374, § 4(d), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-
2013)  

Sec.	  32-‐48.	  -‐	  Reserved.	  	  

Editor's note—  

Ord. No. 738, § 2(Exh. A) adopted Aug. 20, 2013, repealed § 32-48, which pertained to approval and 
derived from Ord. No. 374, § 4(e), adopted Aug. 7, 2001; Ord. No. 676, § 4, adopted Nov. 1, 2011.  

Sec.	  32-‐49.	  -‐	  Expiration.	  	  

Unless a longer time shall be specifically established as a condition of approval, a site development 
plan approval shall lapse and become void 12 months following the date on which such approval became 
effective, unless, prior to the expiration, a building permit is issued and construction is commenced and 
diligently pursued toward completion.  

(Ord. No. 374, § 4(f), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-2013)  

Sec.	  32-‐50.	  -‐	  Revision.	  	  

If a revision to the approved site development plan becomes necessary, whether requested by the 
city, planning and zoning commission or developer, then the site development plan shall be resubmitted 
and approved by city staff for compliance with this article.  

(Ord. No. 374, § 4(g), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-
2013)  

Sec.	  32-‐51.	  -‐	  Extension.	  	  

Site development plan approval subject to lapse may be extended if the developer submits a written 
request for extension and continuance of the plan as approved by the city prior to expiration. Approval of 
any such extension request shall be automatic one time only for a period of 12 months.  

(Ord. No. 374, § 4(h), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-
2013)  

Attachment number 1 \nPage 6 of 6

Item # 20



 

 

  

CITY OF KYLE, TEXAS  

 

Discussion of burn ban  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Discussion regarding burn ban. ~ David Wilson, Council Member

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS  

 

(1st Reading) Ordinance - 
Commercial Towing and Wrecker 

Companies  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: (First Reading)An ordinance amending the Code of Ordinances of the 
City of Kyle, Texas, by adding Article IX, Sections 11-275 through 11-
295, to Chapter 11 (Business Regulations) of said Code; naming 
Article IX “Commercial Towing and Wrecker Services”; providing for 
definitions, regulations of wrecker service for vehicle disabilities and 
accidents, registration, certification and qualifications of wreckers; 
establishing a rotation list; requiring storage facilities to be located 
within the city limits; providing for penalties; providing for appeals to 
city council; establishing fees; requiring record-keeping by wrecking 
companies; providing public notice pursuant to the Texas Open 
Meetings Act; establishing that this Article shall govern over 
previously adopted ordinances and resolutions in conflict; providing 
for severability; for codification; for publication; for an effective date; 
and making such other findings and provisions related hereto. ~ 
Samantha LeMense, Council Member 

Other Information: 
This ordinance creates a new Article under Chapter 11 of the Code of 
Ordinances to regulate commercial towing and wrecker company 
service. It is intended to protect the public health, safety and welfare by 
the fact that wrecker companies use public roadways to conduct 
business. 
 
Ordinance ATTACHED. 
 
Ordinance Summary: 

� definitions  

� prohibits city employees from promoting or recommending to 
the public specific wrecking companies.  

� requires application process for wrecking companies seeking to 
do business in city limits; application fee of $250.  

� prohibits solicitation by wrecking companies at accident or 
disabled-vehicle sites and the presence of wreckers unless called 
by the Kyle PD; penalties for violation range from $50 to $500.  

� requires certification and registration of wreckers used for 
Cover Memo
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towing of disabled vehicles; registration is until December 31st 
annually; oversight of fees and fee schedules of wrecking 
companies.  

� creates rotation list to be used by Kyle PD dispatch to send 
wreckers to disabled-vehicle sites or sites where vehicle 
operators incapacitated; rotation list procedures to select and 
dispatch wreckers; procedures reviewable by city council.  

� sets insignia, equipment and insurance standards and 
requirements; city to be named as additional insured.  

� requirements for wrecking companies on rotation list, including 
no delinquent taxes owed to the city, minimum 2 wreckers and 
drivers, sworn statement of no financial interest or ownership in 
a second wrecking company operating in Kyle, vehicle storage 
facility within city limits, maintenance of records which are to be 
open to city inspection.  

� grounds for suspension or revocation of wrecker company from 
rotation list; administrative hearing required before company 
suspended or removed from list; appeal to city council.  

 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Ordinance - First Reading 

Cover Memo
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AN ORDINANCE AMENDING THE CODE OF 
ORDINANCES OF THE CITY OF KYLE, TEXAS, BY 
ADDING ARTICLE IX, SECTIONS 11-275 THROUGH 11-
295, TO CHAPTER 11 (BUSINESS REGULATIONS) OF 
SAID CODE; NAMING ARTICLE IX “COMMERCIAL 
TOWING AND WRECKER SERVICES”; PROVIDING FOR 
DEFINITIONS, REGULATIONS OF WRECKER SERVICE 
FOR VEHICLE DISABILITIES, ACCIDENTS, AND 
INCAPACITATED OPERATORS; REQUIRING WRECKER 
REGISTRATION, CERTIFICATION AND 
QUALIFICATIONS; ESTABLISHING A ROTATION LIST; 
REQUIRING STORAGE FACILITIES TO BE LOCATED 
WITHIN THE CITY LIMITS; PROVIDING FOR 
PENALTIES; PROVIDING FOR APPEALS TO CITY 
COUNCIL; ESTABLISHING FEES; REQUIRING 
RECORD-KEEPING BY WRECKING COMPANIES; 
PROVIDING PUBLIC NOTICE PURSUANT TO THE 
TEXAS OPEN MEETINGS ACT; ESTABLISHING THAT 
THIS ARTICLE SHALL GOVERN OVER PREVIOUSLY 
ADOPTED ORDINANCES AND RESOLUTIONS IN 
CONFLICT WITH SAID ARTICLE; PROVIDING FOR 
SEVERABILITY; FOR CODIFICATION; FOR 
PUBLICATION; FOR AN EFFECTIVE DATE; AND 
MAKING SUCH OTHER FINDINGS AND PROVISIONS 
RELATED HERETO. 

 
RECITALS 

WHEREAS, commercial towing and wrecker services constitute a business enterprise 
that operates on the public roadways of the city; and, 
 
  WHEREAS, such services are subject to regulation by ordinance; and, 
 

WHEREAS, the City Council finds and determines that the regulation of commercial 
towing and wrecker services on the public roadways are reasonable and necessary to protect the 
public health, safety, and welfare; and, 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF KYLE, TEXAS THAT: 

 
Section 1. Findings.  The above foregoing recitals are hereby found to be true and correct 

and are incorporated herein as findings of fact. 
  
Section 2. Amendment to Chapter 11.  Chapter 11 (“Business Regulations”) shall be 

amended to add Article IX, sections 11-275 through 11-295, as set forth herein and incorporated 
by reference, which shall be entitled “Commercial Towing and Wrecker Services” and which 
shall have the full force of law. 
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  Section 3. Article IX.  Chapter 11 (“Business Regulations”) of the Code of Ordinances 
of the City of Kyle shall be amended to add Article IX to read as follows: 
 
 “Sec. 11.275. Purpose. 
 

The purpose of this Article is to provide the city with requirements set forth for voluntary 
participation or privately owned commercial towing and wrecker services with the city.  This 
article shall apply to all commercial towing and wrecker services whose principal place of 
business is located within the corporate limits of the city and to all commercial towing and 
wrecker services, both within and without the city, who participate in nonconsent tows in the 
city. 

 
 “Sec. 11-276.  Definitions. 
 
	   	   The following words, terms, and phrases when used in this Article, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a different 
meaning.	  

ACCIDENT means an occurrence in the operation of a motor vehicle that results in injury 
to any person or damage to property. 

 
CHIEF OF POLICE means the chief police official of the city or such other Police 

Department official as he or she shall designate. 
 
DISABLED means any vehicle which had been rendered unsafe to be driven upon the 

streets as the result of some occurrence other than a wreck, reasonably requiring that such 
vehicle be removed by a wrecker. 

 
HEAVY DUTY WRECKER means a wrecker not less than two tons in size. 
 
HOLD means a request made to the wrecker company by a police officer on behalf of the 

Kyle Police Department to maintain custody of a vehicle until approval to release the vehicle to 
the proper owner is given by the Police Department. 

 
MOTOR VEHICLE means any vehicle which is self-propelled. 
 
NONCONSENT TOW means the removal of any motor vehicle from a public or private 

place without the effective consent of the vehicle’s owner.  
 

OWNER’S REQUEST means the operator or owner or legal custodian of the vehicle  of a 
wrecked or disabled vehicle may select a wrecker company to remove his or her vehicle and 
authorizes the Police Department to call that wrecker company on behalf of the individual. 

 
POLICE DEPARTMENT means the Kyle Police Department. 
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POLICE PULL means when the Police Department has called a wrecker company from 
the rotation list to remove a wrecked or disabled vehicle or to remove a vehicle in a safe driving 
condition when the driver is absent, in custody or otherwise incapable of making authorization. 

 
PRIVATE PROPERTY COMMONLY USED BY THE PUBLIC shall mean supermarkets 

or shopping center parking lots, parking areas provided by business establishments for the 
convenience of their customers, clients or patrons and parking areas owned and operated for the 
convenience of, and commonly used by the public. 

 
PUBLIC PROPERTY means any property owned by a governmental entity. 

 
RESTRICTED USE WRECKER means a wrecker which otherwise complies with the 

terms and conditions of this chapter, including a current inspection certificate and all required 
equipment and insurance as set out in section 11-284 and 11-285, but which is operated by a 
company other than a wrecker company and is used exclusively for the purpose of hauling or 
towing vehicles owned or operated by the same company owning the wrecker.  

 
ROLLBACK UNIT means a specific type of wrecker consisting of a drive-on-hydraulic-

tilting, flat- surface bed truck equipped with a forward-mounted winch manufactured with the 
intent of being able to remove heavily damaged vehicles from the road surface by having the bed 
unit tilt to the surface and winching the vehicle up onto the flat surface bed. Any rollback unit 
used under this chapter shall meet all State of Texas tow truck requirements for its intended 
purpose. A rollback unit meeting all applicable requirements of this chapter and of state law shall 
be considered a qualified wrecker for the purpose of this chapter, subject to other limitations as 
set out herein; provided, however, that a rollback unit shall not qualify as a heavy-duty wrecker 
under this chapter. 

 
ROTATION shall mean when the operator of a wrecked or disabled vehicle fails to 

designate a specific wrecker operator to remove the vehicle and he or she has authorized the 
Police Department to call a wrecker or heavy duty wrecker from the appropriate rotation list, a 
police initiated pull will utilize the same rotation list.  A separate rotation list will exist for both 
wreckers and heavy duty wreckers.  The Chief of Police will establish the fair and equal rotation 
lists. 

 
ROTATION PULL means and refers to a wrecker company called from the wrecker 

rotation list. 
 
STREET means any street, alley, avenue, lane, public place or highway within the 

corporate limits of the city. 
 
TOW TRUCK means a vehicle equipped with a lifting device which is designed, made or 

adapted to tow or carry other vehicles but which does not meet the minimum requirements for a 
wrecker. Vehicles which are commonly referred to as “two-car haulers” or “three-car haulers” 
are included in this definition of TOW TRUCK. 
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VEHICLE means any device in, upon or by which any person or property is, or may be, 
transported or drawn upon a street, except devices moved by human power or used exclusively 
upon stationary rails or tracks. 

 
VEHICLE STORAGE FACILITY means a garage, parking lot, or other facility owned or 

operated by a person other than a governmental entity for storing or parking 10 or more vehicles 
per year or as amended by the Texas Administrative Code. 

 
WRECKED means the status of any vehicle that has been damaged as the result of an 

accident so as to reasonably require that such vehicle be removed by a wrecker. 
 

WRECKER means a motor vehicle used for the purpose of towing or removing disabled 
or wrecked vehicles which meets all the State of Texas tow truck requirements. 
 

WRECKER BUSINESS means any wrecker company that hauls, tows or in any way 
moves vehicles by the use of a wrecker or tow truck. 

 
WRECKER COMPANY means any individual, corporation, partnership or association 

engaged in the business of towing vehicles on public streets or highways for compensation or 
with the expectation of compensation for the towing, storage or repair of vehicles. The term 
WRECKER COMPANY includes the owner, operator, employee or agent or a towing company 
but does not include cities, counties or other political subdivisions of the state. 

 
WRECKER SELECTION means the selection process provided for in section 11-286 and 

11-288. 
	  

“Sec.  11-277. Vehicle Disabilities and Accidents Covered.	  
	  
	   	   The prohibitions and requirements of this chapter shall apply to all vehicle accidents and 
vehicle disabilities occurring on public property or property having public access and commonly 
used by the public, regardless of whether or not the final resting place of a vehicle is upon the 
above described areas immediately after the accident or disability, police pulls for the vehicles 
for violations of the laws of the State of Texas, and those circumstances where the operator is 
incapacitated and unable to drive said vehicle, or if the operator is arrested. 
	  

“Sec. 11-278.  Certain Emergencies Excepted.  
	  
	   	   The prohibitions and requirements of this chapter shall not apply to any person who 
necessarily must act immediately to prevent death or bodily injury to any person involved in an 
accident. This authority may include the use of any means necessary to clear a roadway, move or 
remove a vehicle or other item, or otherwise assist in the preservation of life or property.  
	  

“Sec. 11-279.  Pushing or Towing. 
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	   	   A vehicle may be pushed or towed by another vehicle only when it does not reasonably 
require removal by a wrecker and only when it may be done in a safe manner. Tow trucks may 
not be used to remove a wrecked vehicle from the scene of an accident. 
	  

“Sec.  11-280. City Employees Shall Not Attempt to Influence Owners of Vehicles. 
	  

	   	   No employee of the city shall recommend to any person in any manner the name of any 
repair, wrecker or towing business, nor shall any city employee influence or attempt to influence 
in any manner the decision of any person in choosing or selecting a repair, wrecker service or 
towing business. 
	  

“Sec. 11-281. Wrecker Prohibited At Scene Unless Called; Solicitation Prohibited.	  	  	  
 

(A) No person shall drive a wrecker to the site of an accident or park in the immediate 
vicinity of an accident, within the corporate limits of the city unless such person has 
been called to the site by the owner of the vehicle, his or her authorized representative, 
or by the Police Department. Any wrecker company when called as provided herein 
shall notify the police dispatcher before proceeding to the disabled vehicle.  

 
(B) No person shall solicit in any manner, directly or indirectly, at the immediate site of an 

accident involving motor vehicles in the city, any business regarding wrecked or 
disabled vehicles, regardless of whether the solicitation is for the purpose of removing, 
repairing, wrecking, storing, trading or purchasing said vehicle. The presence of any 
person engaged in the wrecker business or other business for which solicitation is 
prohibited (such person not having been specifically summoned by the owner or legal 
custodian of the vehicle of a wrecked or disabled vehicle, or if not by the owner, the 
police officer in charge of the accident investigation) either as owner, operator, 
employee or agent on any street at the site of an accident or within the immediate 
vicinity within one hour after the happening of such accident shall be prima facie 
evidence of a solicitation in violation of this section. 

 
(C) Any person who violates, disobeys, omits, neglects or refuses to comply with or who 

resist the enforcement of any of the provisions of this section shall be fined not less than 
$50.00 nor more than $500.00. 
 

“Sec. 11-282. Inspection Certificates Required for Wreckers and Heavy Wrecker.	  	  
 
  No person shall operate a wrecker or heavy duty wrecker to remove a vehicle within the 
city unless a wrecker inspection certificate for such wrecker has been issued by the Chief of 
Police or designee. Such certificate shall be affixed securely to the inside of the windshield of 
such wrecker and displayed at all times. 
 

“Sec.  11-283. Procedure for Acquiring Inspection Certificates, Wrecker Rotation List.   
	  

(A)  Any wrecker company desiring to engage in the wrecker business in the city shall 
annually apply in writing to the Chief of Police or designee on a form provided for that 
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purpose by the Chief of Police or designee for an inspection certificate for each wrecker 
proposed to be operated. The application shall contain the name, address and telephone 
number of the wrecker company, the number and types of wreckers to be operated, the 
legal owner of the company concerned and a statement that the applicant does or does 
not desire to appear on the “wrecker rotation list,” and other information as required by 
the Chief of Police or designee to properly administer this ordinance.	  

  
(B) The applicant shall submit an acceptable payment of a fee at the time of submitting the 

application in the amount of $250.00 per application, which said fee shall be included in 
the City’s Fee Schedule as adopted or amended by the City of Kyle city council.  

	  
(C)  Every application, when filed, shall be sworn to by the applicant and filed with the Kyle 

Police Department. 
	  

“Sec. 11-284. Qualifications, Equipment, Insurance.  
	  

The Chief of Police or designee shall issue an inspection certificate for each qualified 
wrecker which shall be valid until December 31 of the year in which same was issued. No 
inspection certificate authorizing the operation of a wrecker shall be operated in the city 
unless the following minimum requirements are met:  
 
(A)  each wrecker shall be not less than one ton in size and shall have a gross vehicle weight 

of not less than 10,000 pounds. 
 

(B)  Each wrecker shall be equipped with a lifting device, wench line and boom with a rated 
lifting capacity of not less than 8,000 pounds, single-line capacity. 

 
(C)  Each wrecker shall carry as standard equipment towing mechanisms, safety chains, a 

properly functioning fire extinguisher and emergency lighting as approved by the Chief 
or Police or designee. Standard equipment for wreckers shall also include a broom, 
square point shovel and a receptacle for holding debris. 

 
(D)  Wreckers which are qualified for the rotation list shall be equipped with flashing or 

rotating beacons capable of warning motorists, and such beacons shall be used in 
accordance with the Texas Transportation Code and, if approved, police radio 
communications of a type approved by the Chief of Police or designee. 

 
(E)  Each wrecker shall have inscribed on both the passenger and driver doors, in letters not 

less than three inches in height, the name, city and telephone number of the wrecker 
company. 

 
(F)  Each owner of a wrecker must furnish evidence of the minimum insurance coverage at 

the time of the application as defined and required for a tow truck by the Texas 
Administrative Code, Title 43, Chapter B. 
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(G)  Each policy  of said insurance coverage must contain an endorsement providing for ten 
(10) days’ notice to the city in the event of any material change or cancellation of any 
policy and shall name the city as an additional insured while the wrecker company is 
performing a wrecker job for the city. 

 
(H)  Each wrecker company shall provide a telephone number to the Kyle Police dispatch 

division that will be the primary contact point for the Police Department, and such 
number shall be promptly answered twenty-four hours per day on each day of the year.  

	  
“Sec. 11-285. Requirements for Wrecker Rotation List.   

	  	  	  	    
  In order to qualify for the wrecker rotation list, and to maintain a place on said list, the 
following requirements shall be met: 
	  

(A)  all delinquent taxes due to the city by a wrecker company must be paid prior to the 
wrecker company being added to the rotation list; 
 

(B)  the applicant shall have a minimum of two wreckers and two certified drivers that meet 
the requirements of the Texas Department of Licensing and Regulation and that are 
available for wrecker service at all times, one of which may be a rollback unit as defined 
herein; 

 
(C)  if a wrecker company elects to be added to the heavy-duty wrecker rotation list, the 

wrecker company must have a minimum of one heavy duty wrecker available for service 
at all times; 

 
(D)  the applicant shall file a sworn statement that the applicant has no financial or ownership 

interest in any other wrecker service which is on the city’s wrecker rotation list; and, 
 

(E)  the applicant must have an individually-owned or leased vehicle storage facility within 
the city limits of Kyle unless the service is provided by a heavy-duty wrecker company. 
Heavy-duty wrecker companies are not required to have a storage facility within the city 
limits.. 

 
“Sec. 11-286. Grounds for Suspension or Removal.   

	  
(1) After an administrative hearing, the Chief of Police may recommend suspension or 
removal of any wrecker company from the rotation list if: 

 
(A)  the place on the wrecker rotation list was procured by fraudulent conduct, concealment 

of or false statement of a material fact concerning the wrecker company at the time of 
the wrecker company makes its application or such fraudulent conduct is subsequently 
discovered; or 
 

(B)  the wrecker company violates the provisions of this chapter or any other city ordinance 
or any state law regulating vehicular traffic or wrecker companies; or, 
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(C)  the wrecker company fails to comply with the provisions of a storage area for wrecked or 
disabled vehicles; or, 
 

(D)  the wrecker company fails to protect the vehicle in its care as a result of a wrecker pull 
and fails to prevent parts, accessories and personal belongings from being removed from 
the vehicle, except as may be necessary to protect such items from theft; or, 
 

(E)  the wrecker company fails to deliver a vehicle directly to said company’s vehicle storage 
facility, the location within the city limits as designated by the owner or legal custodian 
of the vehicle, or to the location designated by the police officer investigating the 
accident, provided such vehicle can be legally delivered to such location as designated 
by said officer, but this provision shall not apply when it is necessary to remove a 
vehicle to its ultimate destination by two separate tows because of an emergency or 
breakdown of a wrecker, and no charge is levied which is greater than the amount 
provided in §11-289 for a single tow from one point on a street to another location 
within the city limits; this shall not prohibit the wrecker company and the owner or legal 
custodian of the vehicle of the vehicle from entering into an agreement to deliver the 
vehicle to any other location, provided that the police officer investigating the accident 
has not required otherwise; or 
 

(F)  the wrecker company is repeatedly tardy without justification acceptable to the Police 
Chief or designee in arriving after being called to the scene of an accident by the Police 
Department for a rotation pull or police pull; or 
 

(G)  the wrecker company or its employee intentionally provides confidential arrest 
information learned by the wrecker company or its employee, as a result of a police 
action, from the scene of a rotation pull or police pull and provides this information to 
any other person, party or business in the city that may find it advantageous to acquire 
such information. 

	  
(2) The Chief of Police shall give ten-days' notice of the time and place for the administrative 
hearing concerning suspension, cancellation or removal as provided above and is empowered 
to administer oaths to witnesses and to conduct hearings as otherwise provided by law. 

 
(3) Findings of the Chief of Police and said Chief’s written order of suspension or removal 
from the rotation list shall terminate all authority and permission theretofore granted. The 
period of suspension or removal from the rotation list shall not exceed one year, unless the 
violation occurs under division (A)(7) above, in which case removal from the rotation list 
will be permanent. If ownership of the permanently removed wrecker company changes, the 
new owners may apply to join the rotation list. The Chief of Police will present the 
application to the City Council, who has the final authority to affirm, reject or modify the 
application. 
 
(4) Any order of the Chief of Police in this section may be appealed to the City Council 
within ten days from the date of suspension or removal. The City Council shall have 
authority to reverse, affirm, vacate or modify the order of the Chief of Police; provided, that 
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in the event of affirmance of the order, the suspension shall commence upon the date of 
action by the City Council. 

	  
“Sec. 11-287. Procedure Used In Wrecker Selection.   

	  
(A)  When a police officer investigating an accident determines that any vehicle which has 

been involved in an accident should be removed by a wrecker, the officer shall first 
determine whether or not the legal custodian of the vehicle has already made 
arrangements with an authorized wrecker service or, if appropriate, a restricted use 
wrecker, for the removal of the vehicle. 
 

(B)  If not, the officer shall request the legal custodian of the vehicle to either designate an 
authorized company or allow a wrecker to be called from the wrecker rotation list as 
follows: 

 
(1) If the legal custodian of the vehicle selects a wrecker company, the investigating 

officer shall notify the Police Department dispatcher to call the wrecker company. If 
the requested wrecker company is unable to promptly respond, then the wrecker 
company first up on the rotation list will be called. If the first-up wrecker company 
is unavailable to respond, other wrecker companies in order on said list shall be 
called until an available company is located. 
 

(2) If the legal custodian of the vehicle does not designate a wrecker company to be 
called, the investigating police officer shall notify the dispatcher to call the wrecker 
company first-up on the wrecker rotation list and furnish its name to the 
investigating officer. In such event, the investigating officer shall notify the police 
dispatcher who shall call the wrecker company next up from the wrecker rotation 
list and dispatch it to the scene. The vehicle or vehicles to be removed shall be taken 
to the place designated by the owner, legal custodian of the vehicle or by the 
investigating officer or to the wrecker company’s storage facility if no designation 
is made. If the responding wrecker company is unable to immediately provide a 
wrecker for each wrecked vehicle at the scene, the wrecker service next on the 
rotation list shall be called to remove excess vehicles. 
 

(C)   On each succeeding accident or call, the next wrecker company on the rotation list will 
be called to respond. The Chief of Police will establish a fair and consistent rotation 
procedure to ensure equal service for each wrecker company on the rotation list. 
 

(D)  To effect the wrecker rotation and heavy duty wrecker list procedure, the Police 
Department shall keep a master list of all wrecker companies which meet all the 
requirements of this chapter and are qualified to be on the wrecker rotation list and the 
heavy duty wrecker rotation list.	  

	  
“Sec. 11-288. Storage; Wrecker Company Responsibility.   
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It shall be the responsibility of each wrecker company to provide a storage area for 
wrecked or disabled vehicles which are moved or towed as the result of a police or rotation pull. 
The storage area may be inspected by the Chief of Police or designee to determine whether it 
complies with the provisions of this section. A wrecker company or storage facility shall meet all 
requirements set forth in the Texas Administrative Code, Chapter 18, Chapters A through G, 
which establish the minimum standards for motor carrier laws and storage facilities, in order to 
qualify for participation on the rotation list. The storage area must also be located within the 
incorporated city limits of Kyle.   
 
“Sec. 11-289. Fees for Service, Towing and Storage.   
 

(A) Towing. It is not the policy of the city to regulate the fees for towing or services provided 
by a wrecker company on the rotation list. However, no wrecker company on the rotation 
list shall charge a higher fee or rate for calls originating by virtue of the rotation list than 
for calls for similar services from other sources. 
 

(B) Rate sheet required. Each wrecker company shall provide to the Chief of Police or 
designee a rate sheet listing its published rates for towing and storage for each class, 
annually, or sooner if there is a rate change. This list shall also include all charges for 
ancillary services such as the use of dollies, dropping, hooking linkage, clearing debris off 
the roadway and similar charges. No charge shall be greater than those listed on the rate 
sheet. 
 

(C) Storage. Storage fees shall not exceed the limitations as set forth in state law. All storage 
charges shall cease at the time the owner or legal custodian of a stored vehicle requests the 
vehicle from the storage yard of the wrecker company, provided the request is made 
during regular business hours.  

 
(D) Other charges. Any ancillary services are to be performed only if required and appropriate. 

 
(E) Waiting time. A charge of not more than $15.00 for each ½ hour of time spent shall be 

allowed for waiting to tow a vehicle. 
	  
“Sec. 11-290.  Fee Regulation or Police Pull Not Involving Accident. 
 

On a police pull for a vehicle that is in safe driving condition, but no owner or legal 
custodian of the vehicle or licensed operator is present to drive the vehicle from the site, the 
wrecker company called from the rotation list shall observe and maintain the same maximum 
fees provided for in this chapter. In the event a police pull is made for a tow-away zone or traffic 
law violator, the vehicle shall not be released to the owner or any other person until authorization 
is granted by the Police Department. If a police officer requests a hold placed on the vehicle, 
then the wrecker company and/or storage facility operator may not release the vehicle to any 
other person until authorization is granted by the Police Department. 
	  
“Sec. 11-291. Rules for Extraordinary Conditions; Large Vehicles.   
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(A) If a vehicle is wrecked or disabled and a wrecker of ordinary lifting capacity cannot move 
the vehicle, the investigating police officer will summon a wrecker from the heavy-duty 
wrecker rotation list that has the capacity to move the vehicle. Charges rendered for 
services of wreckers of extraordinary lifting capacity shall not exceed the usual and 
customary charges for like services provided in the wrecker industry. 

 
(B) If in the opinion of city fire or police officials, a wrecked or disabled vehicle or its cargo 

constitutes a hazard to the public, any wrecker company shall act at the direction of the 
said city official. 

	  
“Sec. 11-292.  Removal of Wrecks and Debris.   
 

The operator of a wrecker shall remove from the street, along with the disabled vehicle, 
all broken or shattered glass and other debris and parts coming from the disabled vehicle. Failure 
to do so shall constitute a misdemeanor punishable as provided in the city’s Code of Ordinances 
and subject to cancellation of the wrecker license. A truck and trailer or pulled or transported 
items shall constitute one vehicle and shall be treated as such by the wrecker company. 
	  
“Sec. 11-293. Nonresident Wrecker Companies.   
 

No provisions in this Article shall be construed to prohibit a nonresident wrecker 
company from transporting a wrecked or disabled vehicle from some point in the city other than 
the site of an original accident to some point outside the city, nor shall it be construed to prohibit 
a nonresident wrecker company from transporting a wrecked or disabled vehicle from a point 
outside the city limits to a destination inside the city limits. 
 
“Sec. 11-294. Companies to Keep Records.   
 

(A) Every wrecker company qualified for and whose name appears at its request on the 
wrecker rotation list shall maintain at its storage facility any and all records pertaining to 
all vehicles moved by the wrecker company. 
 

(B) The records shall contain the following information: 
 

(1) make, model and identification numbers of the disabled vehicle moved by the 
company; 
 

(2) location from which a disabled vehicle was removed and the final destination of the 
vehicle;  
 

(3) total amount charged for towing; 
 

(4) storage rate per day; 
 

(5) a detailed description of all personal property within the disabled vehicle at the time 
of its removal; and, 
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(6) the date, time, name of the wrecker operator(s) involved in the tow.   
 

(C) The records described in subsection (B) of this section shall be preserved by the wrecker 
company for at least six (6) months from the date such company came into possession of 
the vehicle. 

 
(D) The wrecker company shall make available to the Chief of Police or designee said records 

upon request and within a reasonable time. 
	  

“Sec. 11-295. Establishment of Rotation Schedules.   
 

The Chief of Police or designee shall establish a rotation procedures intended to provide 
equal service potential for each wrecker business on the rotation list. The procedures established 
by the Chief of Police shall be subject to review by the city council upon request by any wrecker 
company that alleges the procedures established are illegal.” 
	  

Section 4.  Compliance with Open Meetings Act. It is hereby found, determined  and 
declared that a sufficient written notice of the date, hour, place and subject of this meeting of the 
city council was posted at a place convenient to the public at the City Hall of the City for the time 
required by law preceding this meeting, as required by the Open Meetings Law, Chapter 551, TEX. 
GOV’T CODE, and that this meeting has been open to the public as required by law at all times 
during which this Article and the subject matter thereof has been discussed, considered and 
formally acted upon. City Council further ratifies, approves and confirms such written notice and 
the contents and posting thereof. 

 
Section 5.  Conflict.  Any and all ordinances and resolutions and parts of ordinances and 

resolutions that are in conflict herewith are hereby repealed to the extent of the conflict only. 
 

Section 6. Severability.  If any section, subsection, sentence, clause, phrase or word of 
this ordinance is declared unconstitutional or invalid for any purpose, the remainder of this 
ordinance shall not be affected thereby and to this end the provisions of this ordinance are 
declared to be severable.  

 
Section 7.  Codification.  It is the intention of the city council that this ordinance shall 

become a part of the Code of Ordinances of the City of Kyle, and it may be renumbered and 
codified therein accordingly. Upon codification, at least four sections shall be reserved for future 
use. 

  
Section 8.  Publication.  The City Secretary is directed to publish this ordinance in a 

newspaper of general circulation in the City of Kyle in compliance with the provisions of the 
City Charter. 

 
Section 9.  Effective Date.  This ordinance shall take effect from and after its final 

passage and publication as required by law.  
 

PASSED on first reading the _____ day of ________, 2015. 
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    PASSED AND ADOPTED on second reading the ______day of ___________, 2015.  
   
CITY OF KYLE, TEXAS 

 
 

By:  ___________________________________ 
R. Todd Webster, Mayor 

 
ATTEST:          APPROVED AS TO FORM: 
 

 
____________________________   ______________________________ 
Amelia Sanchez, City Secretary    W. Ken Johnson, City Attorney 
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CITY OF KYLE, TEXAS  

 

Amending Downtown Revitalization 
Program and Guidelines  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Consider and take possible action to amend the city's downtown 
business revitalization program, including its guidelines, that council 
may consider and approve a grant to applicants of businesses not in the 
CBD-1 and CBD-2 districts if the applicants' businesses are likely to 
benefit revitalization of the downtown area. ~ Diane Hervol, Mayor 
Pro Tem 

Other Information: � The city's Downtown Business Revitalization Program provides 
matching grants to qualifying businesses for various capital 
improvements to existing building or properties within the CBD-
1 and CBD-2 downtown areas.  

� The guidelines for the revitalization program require an 
application for businesses seeking a grant and other certain 
provisions regarding applicant qualifications and the grant 
selection process.  

� The guidelines speak to CBD-1 and CBD-2 districts but 
includes, "The City reserves the right to amend the program 
guidelines at anytime."  

� The ordinances creating the CBD districts and the ordinance 
funding the revitalization program do not address the guidelines 
currently in place; said guidelines were presumably prepared by 
staff.  

� The guidelines clearly state that they may be amended by council 
at its discretion.  

� The guidelines, ordinances creating the CBD districts, and the 
ordinance funding the program are attached.  

Ken Johnson, City Attorney 

Legal Notes: 

Budget Information: 
Cover Memo
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Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 CBD-1 ordinance 

 CBD-2 ordinance 

 Ordinance No. 817 

 Revitalization Program guidelines 
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City of Kyle 
Economic Development 

 

DOWNTOWN BUSINESS 
REVITALIZATION PROGRAM 

 
If you are starting, relocating, or own a 
small business within the downtown 
Kyle area, the City of Kyle has some 
great news! We have developed an 
assistance program for small businesses 
that have a capital investment of under 
$1 million. The program provides 
matching grants to businesses for 
various capital improvements to existing 
building or properties within the 
designated downtown areas. 
 
The Goals of this program are: 

• To improve the attractiveness and 
utility of commercial buildings or 
property, in the central business 
districts (CBD1& CBD2). 

• To promote the economic vitality of 
the historic CBD1 & CBD2. 

• To support and promote start-up 
efforts of new and/or developing 
businesses within the CBD1 & 
CBD2. 

• To promote the restoration and 
continued maintenance of historic 
commercial buildings in the CBD1 
& CBD2. 

 
CAPITAL IMPROVEMENTS 

 

If you are a business owner and your 
facility exterior is in need of a good 
sprucing up…this is the program for 
you!  Projects such as repairing walls, 
replacing windows or a new coat of 
paint go a long way towards making 
your establishment a more inviting place 
to shop. It will also add to the overall 
appearance and perception of the 
business community. This program 
provides a matching grant with a 
maximum of $25,000. 
 

PROPERTY IMPROVEMENTS 
 

If your business gets a citation for safety 
and/or code violations, this program can 
help get your property back in 
compliance! With a correction plan 
approved by the city’s Building Official, 
you may qualify for a matching grant for 
repairs with a maximum grant award of 
$25,000. 

_______________________ 
 

The matching funds for approved 
projects will be distributed on a 
reimbursement basis upon submission of 
paid third-party invoices including proof 
of canceled checks to the City of Kyle. 
Invoices submitted must reflect work 
approved in the submitted application.  
The applicant’s match must be cash; no 
in-kind services will be accepted. 
Businesses within the City of Kyle are 
eligible to apply and may only receive 
one form of assistance per year.  The 
program will be available during the 
fiscal year (October 1 to September 30) 
on a first come – first serve basis.   
Applications will be accepted by the 
Economic Development Department at 
the City Administration Office and will 
be reviewed for recommendation by the 
City Economic Development & Tourism 
Committee. Upon recommendation of 
the ED&T Committee, applications will 
go before City Council for consideration 
and action.   
Decisions regarding awards are within 
the sole discretion of the City of Kyle 
may not be appealed.  The City reserves 
the right to amend the program 
guidelines at anytime.  Applications can 
be picked up at the City Administrative 
Offices, 100 West Center Street and are 
due one week prior to the ED&T 
committee meeting, which is held the 
second Thursday of each month. 

____________________________________ 
Department of Economic Development 

City of Kyle  
100 West Center Street 

Kyle, Texas 78640 
(512) 262-1010 

Email:  Kyle-ED@cityofkyle.com 
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CITY OF KYLE ECONOMIC DEVELOPMENT  
 DOWNTOWN BUSINESS REVITALIZATION PROGRAM 

 
OVERVIEW 
 

This program is intended to promote the economic vitality of existing buildings and property within Kyle’s central 
business districts and the Center Street business corridor, by providing matching grants for eligible projects designed 
to improve the buildings and infrastructure for businesses in the downtown area. Eligible projects may receive up to 
$25,000 reimbursement in the form of matching grant. 
 
GOALS OF THE PROGRAM: 
 

• To improve the attractiveness and utility of commercial buildings or property in the Central Business District 1 
and Central Business District 2. 

• To promote the economic vitality of the Central Business District 1 and Central Business District 2. 
• To support and promote start-up efforts of new and/or developing businesses within the CBD1 & CBD2. 
• To promote restoration and continued maintenance of historic commercial buildings in the CBD1 & CBD2. 
 

POTENTIAL GRANT AWARDS & REQUIRED MATCHING FUNDS: 
 

Maximum grant awards and required matching funds for eligible projects are as follows: 
• $3,001 to $5,000 – 25% Matching Cash Investment 
• $5,001 to $10,000 – 30% Matching Cash Investment 
• $10,001 to $15,000 – 40% Matching Cash Investment 
• $15,001 to $25,000 – 50% Matching Cash Investment 

 
GRANT CRITERIA: 
 

Grants will be awarded for permanent capital improvements to commercial buildings or property, within the Kyle 
central business districts, subject to the following conditions: 

1) The project must satisfy at least two (2) of the stated “Goals of the Program”. 
2) Eligible improvements to buildings are restricted to exterior elements of the structure (e.g., facades, awnings or 

canopies, lighting, etc.) visible by the general public. 
3) Eligible improvements must be consistent with all applicable design guidelines and procedures required by the 

City of Kyle, including but not limited to, Section 66 “Conditional Use Overlay Districts” of the City Zoning 
Ordinance No.438. 

4) Eligible improvements to property adjacent to commercial buildings or to other commercial property located 
within the designated area must be visible by the general public. Such improvements (e.g., lighting, street 
furniture, landscaping, sidewalks, etc.) must be deemed appropriate by the City. 

5) Required applicant matching funds must represent documented cash investment in project; in-kind 
contributions will not be considered in meeting required matching investment. 

6) Construction projects that are the subject matter of grants awarded under this program must be fully completed 
and invoiced within ninety (90) days of approval of said grant; City Council, at their sole discretion, may grant 
an extension of this time limitation for compelling reasons. 

7) Invoices and proof of payment (in the form of cancelled check) are to be turned in within sixty (60) days of job 
completion. 

 
Applicants must complete the Kyle Downtown Business Revitalization Program application form and submit it to the 
Economic Development’s Department at 100 West Center Street. Decisions regarding the grant applications are the 
sole discretion of the City of Kyle, and will usually be formally considered at the first City Council meeting, following 
the submission of the application; and review/recommendation on same by the City Economic Development Committee. 
The deadline for the ED&T Committee agenda is one week prior to the meeting, which is held on the second 
Thursday of each month. It is mandatory that the applicant be present at the appropriate Economic Development 
Committee and City Council meetings to answer any questions. 
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CITY OF KYLE ECONOMIC DEVELOPMENT  
 DOWNTOWN BUSINESS REVITALIZATION PROGRAM 

GRANT APPLICATION 
 

Part A:  (Please type or print requested information) 
 
Business Name: __________________________________________________________ 
 
Type or Nature of Business:  ________________________________________________ 
 
Property Owner:  _________________________________________________________ 
 
Mailing Address:  ________________________________________________________ 
 
City/State/Zip:  __________________________________________________________ 
 
Address of Property (if different from above):  _________________________________ 
 
Contact Person:  _________________________________________________________ 
 
Telephone:  _____________________________________________________________ 
 
Email:  ________________________________________________________________ 
 
Project Manager/Contractor:  _______________________________________________ 
 
Telephone:  _____________________________________________________________ 
 
Email:  _________________________________________________________________ 
 
Requested Amount:  _________________________________ 
 
Matching Funds Amount:  ____________________________ 
 
Total Projects Costs (please attach detailed cost summary):_____________________________ 
 
Source for Matching Funds:  ________________________________________________ 

 
Estimated Timetable for Completion 
   

    Project Start Date: __________________       Project Completion Date:  ________________ 

 
Goals of Program Addressed:  ______________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
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Description of Proposed Project (attach copies of all applicable construction bids/estimates):   
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
 

………………………………………………………………………………………………………….. 
In consideration and acceptance of the grant application above, I hereby release the City of Kyle, and certify that I have the legal authority to 
execute this release on behalf of the above address.  I understand that the City of Kyle and program staff have the right to use grant projects and 
photographs for marketing and promotion purposes. 
 
 
 
_________________________________       _____________________       _______________ 
Signature of Applicant     Title                    Date  
 
 
_______________________________ 
Tax ID# 
  
 

(Decisions regarding awarding Grants are at the sole discretion of the City of Kyle). 
Please submit application to: 

Department of Economic Development 
City of Kyle 

100 West Center Street 
Kyle, TX 78640 

 
 
 

(If grant applicant is not property owner, please include the following) 
 
 
 
PROPERTY OWNER AUTHORIZATION MUST BE OBTAINED, IF APPLICANT IS 
NOT THE PROPERTY OWNER: 
In consideration and acceptance of the grant application above, I hereby release the City of Kyle, and certify that I have the legal authority to 
execute this release on behalf of the above address.  I understand that the City of Kyle and program staff have the right to use grant projects and 
photographs for marketing and promotion purposes. 
 
I, ____________________, owner of the property at ______________________, give my 
authorization for _________________________________to make the improvement(s) described 
in this grant application. 
 
 
_______________________________________  _____________________ 
Signature, Property Owner     Today’s Date 
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DIVISION	  14.	  -‐	  CENTRAL	  BUSINESS	  DISTRICT	  1,	  DISTRICT	  CBD-‐1	  	  

	  

Sec.	  53-‐418.	  -‐	  Permitted	  uses.	  	  

(a) The CBD-1 central business district 1 principally addresses development in the original town and 
central area of the city, allowing a mix of uses including, office, restricted commercial, and residential 
uses excluding multifamily, which uses will generate a low volume of vehicular traffic and will 
encourage pedestrian traffic and include only the specifically listed uses in section 53-1230  

(b) The additional uses permitted in the CBD-1 central business district 1 shall be as provided in section 
53-1230  

(Ord. No. 438, § 37(a), 11-24-2003)  

Sec.	  53-‐419.	  -‐	  Conditions	  and	  limitations.	  	  

The conditions and limitations on uses in the CBD-1 district are as follows:  

(1) The use is conducted wholly within an enclosed building, except for delivery. 

(2) Required yards and outdoor areas not to be used for display, sale vehicles, equipment, 
containers or waste material, save and except for screened dumpster collection areas.  

(3) The use is not objectionable because of odor, excessive light, smoke, dust, noise, vibration or 
similar nuisance; and that, excluding that caused customer and employee vehicles, such odors, 
smoke, dust, noise or vibration be generally contained within the property. Garbage and refuse 
disposal and storage areas, delivery areas, and similar outside use areas that are necessary 
and incidental to the main use will be screened by approved fencing or landscaping.  

(4) Signs (advertising) must be in compliance with all applicable ordinances. 

(5) Establishments located on property that is within 300 feet of any property zoned for a residential 
use may not be open to the general public before 6:30 a.m. and must be closed to the general 
public by 10:00 p.m.  

(6) Glare. No use or operation in an CBD-1 district may be located or conducted so as to produce 
intense glare or direct illumination across the bounding property line from a visible source of 
illumination nor may any such light be of such intensity as to create a nuisance or detract from 
the use and enjoyment of adjacent property.  

(7) The rear yard of all projects constructed or developed within this district shall be screened in 
compliance with the screening requirements of section 53-994  

(Ord. No. 438, § 37(b), (f)—(h), 11-24-2003)  

Sec.	  53-‐420.	  -‐	  Site	  plan	  regulations.	  	  

An approved site plan shall be required within central business district 1. The site plan shall meet the 
requirements for site plans and construction plans as set forth in this chapter and in any other ordinances 
of the city. In addition to such other requirements, the site plan shall show and include sidewalks 
(pedestrian walkways) that must be constructed of brick, pavers, or concrete with an exposed broom 
finish, and connect to the adjacent property having a common frontage, driveways, setbacks, fencing and 
screening of all incidental and necessary outside uses.  

(Ord. No. 438, § 37(c), 11-24-2003)  

Sec.	  53-‐421.	  -‐	  Building	  facade	  requirements.	  	  
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All new buildings constructed within this district, and all existing buildings refurbished or 
reconstructed within the district, shall be constructed and maintained in the same or consistent 
architectural style as those buildings found within the district.  

(Ord. No. 438, § 37(d), 11-24-2003)  

Sec.	  53-‐422.	  -‐	  Parking	  requirements.	  	  

All parking must be located to the rear of building within the district along Center Street. Corner lots 
along Center Street may apply for parking variance to allow parking on property facing the side street, if a 
variance is granted, parking must be set back from Center Street at a minimum of 25 feet. Additional 
parking requirements as provided in chart 4 in section 53-33(n).  

(Ord. No. 438, § 37(e), 11-24-2003)  

Secs.	  53-‐423—53-‐442.	  -‐	  Reserved.	  	  

DIVISION	  15.	  -‐	  CENTRAL	  BUSINESS	  DISTRICT	  2,	  DISTRICT	  CBD-‐2	  	  

	  

Sec.	  53-‐443.	  -‐	  Permitted	  uses.	  	  

(a) The CBD-2 central business district 2 is less restrictive than CBD-1 and principally addresses 
development in the original town and central area of the city, allowing a mix of uses including, office, 
restricted commercial, restricted multi-family residential and residential uses. Each multi-family 
dwelling unit shall be required to have a minimum of five hundred (500) square feet of living area.  

(b) The uses permitted in the CBD-2 central business district 2 shall be as provided in section 53-1230  

(Ord. No. 438, § 38(a), 11-24-2003; Ord. No. 668, § 2, 8-16-11)  

Sec.	  53-‐444.	  -‐	  Conditions	  and	  limitations.	  	  

The conditions and limitations on uses in the CBD-2 district are as follows:  

(1) The use be conducted wholly within an enclosed building. 

(2) Required yards and outdoor areas not be used for display, sale vehicles, equipment, containers 
or waste material, save and except for screened dumpster collection areas.  

(3) The use is not objectionable because of odor, excessive light, smoke, dust, noise, vibration or 
similar nuisance; and that, excluding that caused customer and employee vehicles, such odors, 
smoke, dust, noise or vibration be generally contained within the property.  

(4) Signs (advertising) must be in compliance with all applicable ordinances. 

(5) The conditions and limitations and permitted uses applicable to the district governing the 
proposed use of the property shall apply within the central business district 2.  

(6) Uses as determined by the planning and zoning commission and the council which are closely 
related and similar to those listed and that are not likely to create any more offensive noise, 
vibration, dust, heat, smoke, odor, glare, or other objectionable influences than the minimum 
amount normally resulting from listed uses permitted.  

(Ord. No. 438, § 38(b), 11-24-2003)  

Sec.	  53-‐445.	  -‐	  Site	  plan	  regulations.	  	  

The site plan regulations applicable to the district governing the proposed use of the property shall 
apply within the central business district; provided that sidewalks (pedestrian walkways) must be 
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constructed of brick, pavers, or concrete with an exposed broom finish, and connect to the adjacent 
property having a common frontage.  

(Ord. No. 438, § 38(c), 11-24-2003)  

Sec.	  53-‐446.	  -‐	  Building	  facade	  requirements.	  	  

All new buildings constructed or existing buildings within this district for any use or occupancy listed 
in CBD-2 or CBD-1 shall be constructed or maintained in the same architectural style as those buildings 
found within district, and if the building is within the historical district the review and action by the historic 
preservation commission will be required.  

(Ord. No. 438, § 38(d), 11-24-2003)  

Sec.	  53-‐447.	  -‐	  Parking	  requirements.	  	  

See the parking regulations and requirements and chart 4 in section 53-33(n).  

(Ord. No. 438, § 38(e), 11-24-2003)  

Sec.	  53-‐448.	  -‐	  Glare.	  	  

No use or operation in CBD-2 district may be located or conducted so as to produce intense glare or 
direct illumination across the bounding property line from a visible source of illumination nor may any 
such light be of such intensity as to create a nuisance or detract from the use and enjoyment of adjacent 
property.  

(Ord. No. 438, § 38(f), 11-24-2003)  

Secs.	  53-‐449—53-‐479.	  -‐	  Reserved.	  	  
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Secs.	  53-‐423—53-‐442.	  -‐	  Reserved.	  	  

DIVISION	  15.	  -‐	  CENTRAL	  BUSINESS	  DISTRICT	  2,	  DISTRICT	  CBD-‐2	  	  

	  

Sec.	  53-‐443.	  -‐	  Permitted	  uses.	  	  

(a) The CBD-2 central business district 2 is less restrictive than CBD-1 and principally addresses 
development in the original town and central area of the city, allowing a mix of uses including, office, 
restricted commercial, restricted multi-family residential and residential uses. Each multi-family 
dwelling unit shall be required to have a minimum of five hundred (500) square feet of living area.  

(b) The uses permitted in the CBD-2 central business district 2 shall be as provided in section 53-1230  

(Ord. No. 438, § 38(a), 11-24-2003; Ord. No. 668, § 2, 8-16-11)  

Sec.	  53-‐444.	  -‐	  Conditions	  and	  limitations.	  	  

The conditions and limitations on uses in the CBD-2 district are as follows:  

(1) The use be conducted wholly within an enclosed building. 

(2) Required yards and outdoor areas not be used for display, sale vehicles, equipment, containers 
or waste material, save and except for screened dumpster collection areas.  

(3) The use is not objectionable because of odor, excessive light, smoke, dust, noise, vibration or 
similar nuisance; and that, excluding that caused customer and employee vehicles, such odors, 
smoke, dust, noise or vibration be generally contained within the property.  

(4) Signs (advertising) must be in compliance with all applicable ordinances. 

(5) The conditions and limitations and permitted uses applicable to the district governing the 
proposed use of the property shall apply within the central business district 2.  

(6) Uses as determined by the planning and zoning commission and the council which are closely 
related and similar to those listed and that are not likely to create any more offensive noise, 
vibration, dust, heat, smoke, odor, glare, or other objectionable influences than the minimum 
amount normally resulting from listed uses permitted.  

(Ord. No. 438, § 38(b), 11-24-2003)  

Sec.	  53-‐445.	  -‐	  Site	  plan	  regulations.	  	  

The site plan regulations applicable to the district governing the proposed use of the property shall 
apply within the central business district; provided that sidewalks (pedestrian walkways) must be 
constructed of brick, pavers, or concrete with an exposed broom finish, and connect to the adjacent 
property having a common frontage.  

(Ord. No. 438, § 38(c), 11-24-2003)  

Sec.	  53-‐446.	  -‐	  Building	  facade	  requirements.	  	  

All new buildings constructed or existing buildings within this district for any use or occupancy listed 
in CBD-2 or CBD-1 shall be constructed or maintained in the same architectural style as those buildings 
found within district, and if the building is within the historical district the review and action by the historic 
preservation commission will be required.  

(Ord. No. 438, § 38(d), 11-24-2003)  

Sec.	  53-‐447.	  -‐	  Parking	  requirements.	  	  
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See the parking regulations and requirements and chart 4 in section 53-33(n).  

(Ord. No. 438, § 38(e), 11-24-2003)  

Sec.	  53-‐448.	  -‐	  Glare.	  	  

No use or operation in CBD-2 district may be located or conducted so as to produce intense glare or 
direct illumination across the bounding property line from a visible source of illumination nor may any 
such light be of such intensity as to create a nuisance or detract from the use and enjoyment of adjacent 
property.  

(Ord. No. 438, § 38(f), 11-24-2003)  

Secs.	  53-‐449—53-‐479.	  -‐	  Reserved.	  	  
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ORDINANCE NO. Jill.. 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING 
ORDINANCE NO. 744 ADOPTED ON SEPTEMBER 4, 2013 MAKING 
APPROPRIATIONS FOR THE SUPPORT OF THE CITY FOR FISCAL 
YEAR BEGINNING OCTOBER 1, 2013 AND ENDING SEPTEMBER 30, 
2014; BY INCREASING THE AMOUNT OF APPROPRIATIONS FOR 
EXPENDITURES IN THE GENERAL FUND BY APPROPRIATING 
$50,000.00 FROM THE FUND BALANCE OF THE CITY'S GENERAL FUND 
TO PROVIDE FUNDING FOR THE CITY'S DOWNTOWN 
REVITALIZATION GRANT PROGRAM. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE: 

Section 1.0 Amendment to Current Budget. That the appropriations for the Fiscal 
Year beginning October I, 2013 and ending September 30, 2014, for the support of 
the general government of the Cily of Kyle, Texas, be amended for said term by 
increasing the amount of appropriations for expenditures in the City's General Fund by 
$50,000.00 from the Fund Balance of the General Fund in order to provide funding in 
the Economic Development Department budget for the Cily's Downtown 
Revitalization Grant Program. 

Section 2.0 Approval of Amendment. That the amendment, as shown in words and 
figures above, is hereby approved in all aspects and adopted as an amendment to the 
Cily budget for the Fiscal Year beginning October I, 2013 and ending September 30, 
2014. 

Section 3.0 Conflict. All Ordinances or parts of Ordinances in conflict herewith 
are hereby repealed. 

Section 4.0 Open Meetings. That it is hereby officially found and determined 
that the meeting at which this Ordinance is passed was open to the public as 
required and that public notice of the time, place, and purpose of said meeting was 
given as required by the Open Meetings Act, Ch. 551, LGC. 

Section 5.0 Effective Date. This Ordinance shall be in full force and effect from 
and after the date of its final passage and adoption in accordance with the 
provisions of applicable state law and the City Charter. 

PASSED AND APPROVED on First Reading this the-5fu_day of August, 
2014. 

Page I of2 
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FINALLY PASSED AND APPROVED on this the ...191b.. day of August, 
2014. 

THE CITY OF KYLE, TEXAS 

ATTEST: 

e~ 
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CITY OF KYLE, TEXAS  

 

Resolution concerning groundwater  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Approve a resolution supporting representative Jason Isaac in his 
efforts to establish the proper local regulation  of commercial and non-
exempt groundwater production in aquifer areas currently outside of 
the respective groundwater conservation districts in Hays County. ~ 
David Wilson, Council Member 

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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RESOLUTION NO. _______ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE, 
TEXAS, SUPPORTING REPRESENTATIVE JASON ISAAC IN HIS 
EFFORTS TO ESTABLISH  THE PROPER  LOCAL  REGULATION  
OF COMMERCIAL AND NON-EXEMPT GROUNDWATER 
PRODUCTION IN AQUIFER AREAS CURRENTLY OUTSIDE  OF THE 
RESPECTIVE GROUNDWATER CONSERVATION  DISTRICTS  IN 
HAYS COUNTY; FINDING AND DETERMINING THAT THE 
MEETING AT WHICH THIS RESOLUTION IS PASSED IS 
OPEN TO THE PUBLIC AS REQUIRED  BY LAW; PROVIDING 
FOR AN EFFECTIVE DATE; AND MAKING SUCH OTHER 
FINDINGS AND PROVISIONS RELATED HERETO. 

 
WHEREAS,  Chapter  36 of the Texas  Water Code states groundwater conservation  

districts  may be created "in  order to provide for the conservation,  preservation,  protection,  
recharging,  and prevention of waste of groundwater, and of groundwater reservoirs or their 
subdivisions, and  to control  subsidence  caused  by withdrawal  of  water  from  those  
groundwater  reservoirs  or  their  subdivisions, consistent with the objectives  of Section  59, 
Article XVI , Texas Constitution"; and 
	  

WHEREAS, it  is recognized  that  the  boundaries  of  groundwater conservation  
districts,  counties,  and other  jurisdictions are  not consistent  with  the  hydrogeology of  the 
area, creating  ineffective  regulations  which  are  further  complicated   by the  existence  of 
multiple aquifers and geological  conditions  within certain groundwater conservation  districts;  
and 
	  

WHEREAS,  in order  to protect  the private  property  rights of individuals,  the Texas  
Legislature  amended  Chapter  36 of the Texas Water Code in 20 II  by adding  language  which  
includes,  "the legislature  recognizes  that a landowner  owns  the groundwater  below the 
surface of the landowner 's land as real property"; and 
	  

WHEREAS,  Chapter  36  of the Texas  Water  Code  further  confirms  that  a landowner, 
including  a landowner 's  lessees, heirs, or assigns,  is entitled  to produce groundwater below 
the surface of real property, "without causing  waste or malicious  drainage of other property"; 
and 
	  

WHEREAS, the existence  of  aquifer  areas  not  regulated  by local  groundwater 
conservation  districts creates  the  possibility  that landowner  property  rights may be infringed  
upon by the commercial  production of groundwater that results  in the malicious  drainage of the 
landowner 's real property; and 
	  

WHEREAS,  these unregulated  areas of aquifers further create  inconsistencies in rules 
and regulations  for commercial  production  of groundwater which can detrimentally affect 
market principles and create barriers to competition; and 

	  
WHEREAS,  the  ability  to  produce  groundwater for  domestic  and  agricultural   uses  is 

paramount  to the  individual  rights  of all Texans; 
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
KYLE, TEXAS, THAT: 
 

Section 1. The above recitals are found to be true and correct and are adopted by the city 
council and made a part hereof for all purposes as findings of fact. 

 
Section 2.  The city council of the City of Kyle supports Representative Jason Isaac in his 

efforts to establish  the proper  local  regulation of commercial and non-exempt groundwater 
production in aquifer areas currently outside of the respective groundwater conservation districts  in 
Hays County. 

 
Section 3. It is hereby officially found and determined that the meeting at which this resolution was 

passed was open to the public as required by the Open Meetings Act, Chapter 551, Local Government Code, and 
that public notice of the time, place, and purpose of said meeting was given as required by said Act. 

 
Section 4. This resolution shall take effect from and after the date of its passage as authorized 

by the Charter of the City of Kyle, Texas. 
 

PASSED AND APPROVED this 17th day of February, 2015. 
 

CITY OF KYLE, TEXAS    
 
 

_____________________________   
R. Todd Webster, Mayor   
 
ATTEST:         APPROVED AS TO FORM: 
 
 
____________________________  ____________________________ 
Amelia Sanchez, City Secretary   W. Ken Johnson, City Attorney 
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CITY OF KYLE, TEXAS  

 

City Manager's Report  

Meeting Date: 2/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Update on various capital improvement projects, road projects, 
building program, and/or general operational activities. ~ J. Scott 
Sellers, City Manager 

� Discussion of Transportation Master Plan Workshop  
� Upcoming workshop items  
� Committees discussion  
� Charter Review discussion  

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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 Sec. 2-103. - Membership and appointments; term of office and vacancy.  

(a) 

Membership and appointment. Each committee shall be composed of up to nine members: nine residents 

of the city (the "citizen members"), with one citizen member chosen from each single member voting 

district, three citizen members chosen from the city at large (the "citizen members"), one chairperson 

member chosen from the city at large, and up to two alternate members chosen from the city at large. The 

city council shall appoint the members of the committees upon the recommendation of the mayor. The 

chairperson of each committee shall recommend members to the mayor, with consultation from a city 

staff liaison from the department that performs duties most similar to that of the committee. In making 

citizen member appointments, preference shall be given to persons who do not already serve on one of 

the committees or another city board or commission.  

(b) 

Citizen members' terms and vacancy. The citizen members of each committee shall serve for a two-year 

term. The places occupied by the citizen members of each committee shall be identified by place 

numbers one through seven. The chairperson shall hold place number 1. The citizen members from 

district 2, district 4, and district 6 shall hold place number 2, place number 4, and place number 6, 

respectively. Places 3, 5 and 7 shall be held by the remaining three at large appointees. The term of the 

odd-numbered places shall expire on September 30 of odd-numbered years; the term of the even-

numbered places shall expire on September 30 of even-numbered years. Citizen members may be 

appointed to succeed themselves; provided that citizen members shall be limited to serving two terms on 

each committee. Vacancies shall be filled for unexpired terms by appointment by the city council upon 

the recommendation of the mayor in accordance with subsection 2-103(a), but no member shall be 

appointed for a term in excess of two years. Newly appointed members shall be installed at the first 

regular committee meeting after their appointment. Members shall be eligible for re-appointment at any 

time following the termination of their two-year term, subject to term limitations.  

(c) 

Alternates. Alternates are hereby authorized to serve as special members of each committee and to fulfill 

the role of a regular voting member only in the case of the absence of one or more members of the 

committee at any regular meeting, with Alternate 1 first filling any vacancy, and then Alternate 2 filling 

any additional, except in the case where Alternate 1 is not in attendance in which case Alternate 2 would 

fill the first vacancy. This is to allow quorums to exist so that the business of the city may be conducted 

even when there may be vacancies and or absent committee members that would otherwise prohibit a 

quorum from existing. Alternate committee members shall not be counted for the purposes of 

determining a quorum unless they are substituting for an absent member or vacant place. Alternate 1 and 

Alternate 2 will be considered even and odd places per their numerical designation for the purposes of 

determining expiration of terms but will not have an official place designation of their own as they are 

special members that are only elevated to a voting capacity in the absence of one or more of the 

committee members.  

(d) 

Transition of parks and recreation committee members. The current members of the parks and recreation 

committee shall serve until expiration of their terms. The seat numbers assigned to the current members 

shall correspond to the place numbers established in subsection 2-103(b). Vacancies shall thereafter be 

filled in accordance with this subdivision.  

(e) 

Continued service. When the term of office for a member expires, the member shall continue to serve 

until a new member is appointed to the member's place.  

(f) 

Compensation. Committee members shall serve without compensation.  

(g) 
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Chairperson and vice-chairperson. The committee shall determine the chairperson and the vice-

chairperson. The vice-chairperson shall serve as chairperson in the absence of the chairperson.  

(h) 

Dismissal of members. The council shall have the authority to dismiss members with or without cause or 

to abolish any committee with or without cause.  

(Ord. No. 550, § 4, 10-7-2008; Ord. No. 672, 9-6-2011; Ord. No. 696, § 2, 4-3-2012; Ord. No. 721 , § 2, 3-19-2013)  
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