
 

CITY OF KYLE  

Notice of Regular City Council Meeting  

KYLE CITY HALL  
100 W. Center Street  

Notice is hereby given that the governing body of the City of 
Kyle, Texas will meet at 7:00 PM on 3/17/2015, at Kyle City 
Hall, 100 West Center Street, Kyle, Texas for the purpose of 
discussing the following agenda.  

Posted this 13th day of March, 2015 prior to 7:00 p.m. 

I.  Call Meeting To Order  

II.  Approval of Minutes  

1. City Council Regular Meeting - March 3, 2015 ~ Amelia Sanchez, City Secretary 

 
 Attachments 

 

III.  Citizen Comment Period With City Council  

The City Council welcomes comments from Citizens early in the agenda of 
regular meetings. Those wishing to speak are encouraged to sign in before the 
meeting begins. Speakers may be provided with an opportunity to speak during 
this time period on any agenda item or any other matter concerning city business, 
and they must observe the three-minute time limit. 

IV.  Presentation  

2. � Update on downtown water and sewer improvements.  
� Discuss road repairs including Bunton and Lehman Roads. ~ Harper 

Wilder, Director of Public Works  

 
 Attachments 

 

V.  Consent Agenda  

3. (Second Reading) An ordinance amending chapter 53, Article VI, sec. 53-1047 
(authorized conditional uses) of the Code of Ordinances of the City of Kyle, 
Texas, by adding as an authorized conditional use buildings with a height of up to 
one hundred fifty feet (150’) in the RS district. ~ James R. Earp, Assistant City 
Manager  

� City Council approved on First Reading 6-0  

 
 Attachments 

 

4. (Second Reading)  An ordinance of the City of Kyle, Texas, amending Ordinance 



No. 820 adopted on September 3, 2014, making appropriations for the support of 
the City for the fiscal year beginning October 1, 2014, and ending September 30, 
2015, by increasing the total amount of appropriations for expenditures by 
$69,890.00: General Fund by $9,490.00, Utility Fund by $50,000.00, Park 
Development Fund by $3,600.00, and the Court Special Revenue Fund by 
$6,800.00; decreasing the Fund Balance by the same amounts in the respective 
funds. ~ Perwez A. Moheet, CPA, Director Finance 

� City Council approved on First Reading 6-0   

 
 Attachments 

 

5. Approve an agreement with MUNISERVICES, LLC, Fresno, CA to conduct audit 
of sales tax collections for the City of Kyle for a 1-year contract term with an 
option to renew for up to two additional years.  ~ Perwez A. Moheet, CPA, 
Director of Finance 

 
 Attachments 

 

6. Approve adoption of an investment policy for the City of Kyle's Other Post-
Employment Benefit Trust Fund. ~ Perwez A. Moheet, CPA, Director of Finance 

 
 Attachments 

 

7. Declare all police radio equipment as identified and listed herewith to be surplus 
city owned property and authorize the sale of said surplus city property as listed to 
the highest bidder by auction on GovDeals, an Internet-based auction marketplace. 
~ Jeff Barnett, Chief of Police 

 
 Attachments 

 

VI.  Consider and Possible Action  

8. Discuss and possible approval for renewal and a 3-year extension through August 
31, 2017 of the Interlocal Agreement between City of Kyle and eleven other 
entities for the implementation of the Plum Creek Watershed Protection Plan.   ~ 
 J. Scott Sellers, City Manager  

� Update of Plum Creek Watershed Protection Project. ~ Nick Dornak  

 
 Attachments 

 

9. Consider a request from Mr. Chris Espiritu to waive the perimeter road fee for the 
proposed subdivision of 402 Old Stagecoach Road (Section 41-137 (p)). - Leon 
Barba, P.E., City Engineer 

 
 Attachments 

 

10. (First Reading) An ordinance granting Frederick Smith dba S&S TRANSPORT a 
franchise to provide non-emergency ambulance services within the boundaries of 



the City of Kyle, Texas; providing an agreement prescribing conditions, terms, and 
regulations governing the operation of the non-emergency ambulance services; 
providing penalties for noncompliance with franchise. ~ Jerry Hendrix, Chief of 
Staff 

 
 Attachments 

 

11. Approve a contract with SPAWGLASS CONTRACTORS, INC., in an amount not 
to exceed $343,499.00 for the interior build-out in Phase 3 of the Historic Train 
Depot Restoration project and direct the City Manager to bring forward a budget 
amendment in the amount of $9,529.13 at a future date in order to provide full 
funding for the contract award.  ~ Jerry Hendrix, Chief of Staff 

 
 Attachments 

 

12. Consider authorizing the City’s Director of Finance to initiate process, prepare 
documents, and coordinate all appropriate steps necessary for the refunding of 
approximately $6,825,000 in Certificates of Obligations, Series 2007 and 
approximately $6,280,000 in outstanding Certificates of Obligations, Series 2008 
by June 30, 2015 in order to achieve approximately $802,300 in estimated interest 
cost savings for the City of Kyle.  ~ Perwez A. Moheet, CPA, Director of Finance 

 
 Attachments 

 

13. Consider authorizing the City’s Director of Finance to initiate process, prepare 
documents, and coordinate all appropriate steps necessary for the issuance of 
General Obligation Bonds, Series 2015 by June 30, 2015 in the amount of 
$30,480,000.00 in order to provide funding for construction and related costs 
including bond issuance costs for the five roadway projects consisting of Bunton 
Creek Road, North Burleson Street, Goforth Road, Lehman Road, and 
Marketplace Avenue as authorized by the voters of Kyle, Texas on May 11, 2013. 
Perwez A. Moheet, CPA, Director of Finance 

 
 Attachments 

 

14. Discussion and possible action approving continued retention of DAVIDSON, 
TROILO, REAM, & GARZA, P.C., to perform legal services as the City Attorney 
on an as needed basis. ~ J. Scott Sellers, City Manager      

 
 Attachments 

 

15. An ordinance suspending the implementation of the interim rate adjustment by 
TEXAS GAS SERVICE COMPANY under Section 1.04.301 of the Texas 
Utilities Code within the City of Kyle, Texas, pending hearing and discussion by 
the City Council. ~ Jerry Hendrix, Chief of Staff 

 
 Attachments 

 

VII.  Council Requested Agenda Items  



16. Discuss and take possible action regarding site development plans under Chapter 
32 and concept plan packages under Chapter 41, Code of Ordinances. ~ Shane 
Arabie, Tammy Swaton, Council Members 

 
 Attachments 

 

VIII. City Managers Report  

17. Update on various capital improvement projects, road projects, building program, 
and/or general operational activities. ~ J. Scott Sellers, City Manager 

� Discussion of Boards and Committees  
� Ethics Ordinance  
� City Council Retreat  
� Charter Review Commision  

 
 Attachments 

 

IX.  General Discussion  

18. Discussion only regarding council requests for future agenda items. 

 
 Attachments 

 

X.  ADJOURN  

 
 
 

At any time during the Regular City Council Meeting, the City 
Council may adjourn into an Executive Session, as needed, on 
any item listed on the agenda for which state law authorizes 

Executive Session to be held  

*Per Texas Attorney General Opinion No. JC-0169; Open 
Meeting & Agenda Requirements, Dated January 24, 2000: The 
permissible responses to a general member communication at the 
meeting are limited by 551.042, as follows: "SEC.551.042. 
Inquiry Made at Meeting. (a) If, at a meeting of a government 
body, a member of the public or of the governmental body 
inquires about a subject for which notice has not been given as 
required by the subchapter, the notice provisions of this 
subchapter, do not apply to:(1) a statement of specific factual 
information given in response to the inquiry; or (2) a recitation of 
existing policy in response to the inquiry. (b) Any deliberation of 
or decision about the subject of the inquiry shall be limited to a 
proposal to place the subject on the agenda for a subsequent 
meeting. 
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Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 City Council Regular Meeting Minutes March 3, 2015 

Cover Memo



REGULAR CITY COUNCIL MEETING 

 

 

The City Council of the City of Kyle, Texas met in Regular Session on March 3, 2015 at 7:00 

p.m. at Kyle City Hall, with the following persons present: 

 

Mayor Todd Webster     Richard Fitch    

Mayor Pro Tem Diane Hervol   Larry Jones   

Council Member Samantha LeMense   Jason Dibble     

Council Member Becky Selbera   Garrison Maurer     

Council Member Shane Arabie   Lori Fitch  

Council Member David Wilson   Jewel Cournoyer 

Honorary Member James Collins   Bennett Gardner 

City Manager Scott Sellers       

James Earp, Assistant City Manager       

Ken Johnson, City Attorney         

Perwez Moheet, Finance Director 

Jerry Hendrix, Chief of Staff 

Leon Barba, City Engineer 

Debbie Guerra, Planning Technician    

Robert Olvera, IT           

Chief Jeff Barnett, Kyle PD  

Harper Wilder, Public Works Director         

 

CALL MEETING TO ORDER 

 

Mayor Webster called the meeting to order at 7:02 p.m. 

 

ROLL CALL 

 

Mayor Webster called for roll call.  Present were Mayor Webster, Mayor Pro Tem Hervol, Council 

Member Bellows, Council Member Selbera, Council Member Arabie, and Council Member 

Wilson. 

 

Mayor Webster stated that he had been informed that Council Member Swaton would not be in 

attendance due to a family matter.  Mayor Webster moved to excuse her absence.  Council Member 

Wilson seconds the motion.  All aye.  Motion carried 6-0.   

 

APPROVAL OF MINUTES 

 

CITY COUNCIL REGULAR MEETING – FEBRUARY 17, 2015 ~ AMELIA SANCHEZ, CITY 

SECRETARY 

 

Mayor Pro Tem Hervol moved to approve the City Council Regular Meeting – February 17, 2015 

with a correction on page 9, paragraph 2, referring to Council Member LeMense as Mayor Pro 

Tem.  Council Member Bellows seconds the motion.  All aye.  Motion carried 6-0. 
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CITIZEN COMMENT PERIOD WITH CITY COUNCIL 

 

THE CITY COUNCIL WELCOMES COMMENTS FROM CITIZENS EARLY IN THE 

AGENDA OF REGULAR MEETINGS. THOSE WISHING TO SPEAK MUST SIGN IN 

BEFORE THE MEETING BEGINS AT THE KYLE CITY HALL. SPEAKERS MAY BE 

PROVIDED WITH AN OPPORTUNITY TO SPEAK DURING THIS TIME PERIOD, AND 

THEY MUST OBSERVE THE THREE-MINUTE TIME LIMIT. 

 

Mayor Webster opened the Citizens Comments at 7:05 p.m.  Richard Fitch spoke and stated that 

in section 7 regarding proposed changes regarding wreckers they had met with the committee and 

several things were voted on by the committee were not in the agenda and asked that this ordinance 

be tabled until someone could tell him what happened.  Larry Jones spoke on the PID and possible 

hearing and stated that the people in Bunton Creek would like to get as much information as they 

could.  He stated people are selling homes and that he opposed the PID, and also asked that the 

construction on Bunton road be started first.  Jason Dibble, President of the KPEA thanked the 

council for their support and invited them to the Buda wiener fest where they would have a team 

and also spoke about their participation in the Kyle Easter extravaganza.  Garrison Maurer spoke 

against the towing ordinance and stated that would put drivers out of a job if it was passed.  Lori 

Fitch spoke and stated she was speaking on the towing ordinance and that the committee met on 

November 10, 2014, and that they approved some changes that are not reflected in the ordinance 

that is on the agenda. She stated it was approved for having a yard within 15 miles if the city and 

that they were only 8 miles from the city and that there were articles there against the Texas laws 

put out for TDLR, releasing of vehicles and police holds and asked them to table this item.  Jewel 

Cournoyer spoke and stated she had come before council at a previous meeting to inform them of 

her submission for application for a Charter school in Kyle and was happy that it had been accepted 

and was now in the process of finding a location, and would send out invitations as they would be 

doing some fund raising events in the near future.  Bennett Gardner spoke on the towing ordinance 

and stated that the last meeting they had with the police department and the Chief were not what 

was in the ordinance and he was totally surprised by the changes as they were totally different.  

With no one else wishing to speak Mayor Webster closed staff and that Citizens Comments at 7:17 

p.m. 

 

PRESENTATION 

 

UPDATE REGARDING THE COUNCIL INITIATED CITY WIDE PAVEMENT/ROAD 

ASSESSMENT ~ HARPER WILDER, DIRECTOR OF PUBLIC WORKS 

 

Harper Wilder Director of Public Works provided Council a brief presentation on the city wide 

pavement and road assessment. 
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CONSENT AGENDA 

 

CONSIDER AND TAKE POSSIBLE ACTION TO APPROVE A CONVEYANCE BY DEED 

TO HAYS COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF TEXAS, OF ALL 

OF THAT CERTAIN TRACT OR PARCEL OF LAND IN HAYS COUNTY, TEXAS, BEING 

MORE PARTICULARLY DESCRIBED IN THE DEED AND INCLUDING OF A PORTION 

OF RIGHT-OF-WAY OF DACY LANE. ~ LEON BARBA, P.E., CITY ENGINEER 

 

Parks Committee voted 6-0 on January 26, 2015 to recommend City Council approval. 

 

DISCUSS AND TAKE POSSIBLE ACTION TO APPROVE A DEVELOPMENT 

AGREEMENT BETWEEN THE CITY AND ROBERTS RESORTS FOR THE FURTHER 

DEVELOPMENT OF BLUEBONNET MANUFACTURED HOME COMMUNITY. ~ DEBBIE 

GUERRA, PLANNING TECHNICIAN 

 

APPROVE AN AGREEMENT WITH THE PAYMENT GROUP, LLC, DALLAS, TEXAS, DBA 

TRAFFICPAYMENT.COM TO PROVIDE A 24-HOUR ONLINE CITATION PAYMENT 

SERVICE FOR THE CITY’S MUNICIPAL COURT INCLUDING LICENSE, ASSOCIATED 

SOFTWARE, HARDWARE, MEDIA MATERIALS, AND ELECTRONIC 

DOCUMENTATION.  ~ PERWEZ A. MOHEET, CPA, DIRECTOR OF FINANCE 

 

(SECOND READING) AN ORDINANCE GRANTING ACADIAN AMBULANCE SERVICE 

OF TEXAS, LLC, D/B/A ACADIAN AMBULANCE SERVICE, A FRANCHISE TO PROVIDE 

NON-EMERGENCY AND ROLLOVER EMERGENCY AMBULANCE SERVICES WITHIN 

THE BOUNDARIES OF THE CITY OF KYLE, TEXAS; PROVIDING AN AGREEMENT 

PRESCRIBING CONDITIONS, TERMS, AND REGULATIONS GOVERNING THE 

OPERATION OF THE NON-EMERGENCY AMBULANCE SERVICES; PROVIDING 

PENALTIES FOR NONCOMPLIANCE WITH FRANCHISE. ~ JAMES EARP, 

ASSISTANT CITY MANAGER 

 

City Council approved on First Reading 7-0 

 

(SECOND READING) AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF 

THE CITY OF KYLE, TEXAS, BY ADDING ARTICLE IX, SECTIONS 11-275 THROUGH 

11-295, TO CHAPTER 11 (BUSINESS REGULATIONS) OF SAID CODE; NAMING 

ARTICLE IX “COMMERCIAL TOWING AND WRECKER SERVICES”; PROVIDING FOR 

DEFINITIONS, REGULATIONS OF WRECKER SERVICE FOR VEHICLE DISABILITIES 

AND ACCIDENTS, REGISTRATION, CERTIFICATION AND QUALIFICATIONS OF 

WRECKERS; ESTABLISHING A ROTATION LIST; REQUIRING STORAGE FACILITIES 

TO BE LOCATED WITHIN THE CITY LIMITS; PROVIDING FOR PENALTIES; 

PROVIDING FOR APPEALS TO CITY COUNCIL; ESTABLISHING FEES; REQUIRING  
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RECORD-KEEPING BY WRECKING COMPANIES. ~ SAMANTHA LEMENSE, COUNCIL 

MEMBER 

 

City Council approved on First Reading 7-0 

 

(SECOND READING) AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE 

CITY OF KYLE, TEXAS, FOR THE PURPOSE OF ASSIGNING ORIGINAL ZONING TO 

APPROXIMATELY 2.44 ACRES OF LAND FROM AGRICULTURE 'AG' TO RETAIL 

SERVICE DISTRICT 'RS', ON PROPERTY LOCATED AT 1500 DACY LANE, LOT 11A, IN 

HAYS COUNTY, TEXAS. (WESTBANK DEVELOPMENT LLC - Z-15-001) ~ DEBBIE 

GUERRA, PLANNING TECHNICIAN 

 

City Council voted 7-0 to approve the zoning request 

 

TO APPROVE PLUM CREEK PHASE 1 SECTION 6B - PRELIMINARY PLAN (PP-14-005) 

9.404 ACRES; 34 RESIDENTIAL LOTS LOCATED IMMEDIATELY SOUTH OF HELLMAN 

AND EAST OF FM 2770. ~ DEBBIE GUERRA, PLANNING TECHNICIAN. 

 

PLANNING AND ZONING COMMISSION VOTED 6-0 TO RECOMMEND APPROVAL OF THE 

PRELIMINARY PLAN. 

 

Mayor Webster pulled item #7 from consent.  Mayor Pro Tem Hervol pulled items 3 and 5 from 

consent. 

Mayor Pro Tem Hervol moved to approve Consent Agenda items # 4 ~ approve a development 

agreement between the city and Roberts Resorts for the further development of Bluebonnet 

Manufactured Home Community; # 6 ~ (Second Reading) An ordinance granting Acadian 

Ambulance Service of Texas, LLC, D/B/A Acadian Ambulance Service, a franchise to provide 

non-emergency and rollover emergency ambulance services within the boundaries of the City of 

Kyle, Texas; providing an agreement prescribing conditions, terms, and regulations governing the 

operation of the non-emergency ambulance services; providing penalties for noncompliance with 

franchise; #8 ~ (Second Reading) An ordinance amending Chapter 53 (Zoning) of the City of Kyle, 

Texas, for the purpose of assigning original zoning to approximately 2.44 acres of land from 

Agriculture 'AG' to Retail Service District 'RS', on property located at 1500 Dacy Lane, Lot 11A, 

in Hays County, Texas; #9 ~ approve Plum Creek Phase 1 Section 6B - Preliminary Plan (PP-14-

005) 9.404 acres; 34 Residential Lots located immediately south of Hellman and East of FM 2770; 

# 10 ~ To approve Plum Creek Phase 1 Section 6B - Final Plat (FP-14-012) 9.404 acres; 34 

Residential Lots located immediately south of Hellman and East of FM 2770.  Council Member 

Arabie seconds the motion.  All aye.  Motion carried 6-0. 
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CONSIDER AND TAKE POSSIBLE ACTION TO APPROVE A CONVEYANCE BY DEED 

TO HAYS COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF TEXAS, OF ALL 

OF THAT CERTAIN TRACT OR PARCEL OF LAND IN HAYS COUNTY, TEXAS, BEING 

MORE PARTICULARLY DESCRIBED IN THE DEED AND INCLUDING OF A PORTION 

OF RIGHT-OF-WAY OF DACY LANE. ~ LEON BARBA, P.E., CITY ENGINEER 

 

Parks Committee voted 6-0 on January 26, 2015 to recommend City Council approval 

 

Mayor Pro Tem Hervol moved to approve a conveyance by deed to Hays County, a political 

subdivision of the State of Texas, of all of that certain tract or parcel of land in Hays County, 

Texas, being more particularly described in the deed and including of a portion of right-of-way of 

Dacy Lane.  Council Member Bellows seconds the motion.  All aye.  Motion carried 6-0. 

 

APPROVE AN AGREEMENT WITH THE PAYMENT GROUP, LLC, DALLAS, TEXAS, DBA 

TRAFFICPAYMENT.COM TO PROVIDE A 24-HOUR ONLINE CITATION PAYMENT 

SERVICE FOR THE CITY’S MUNICIPAL COURT INCLUDING LICENSE, ASSOCIATED 

SOFTWARE, HARDWARE, MEDIA MATERIALS, AND ELECTRONIC 

DOCUMENTATION.  ~ PERWEZ A. MOHEET, CPA, DIRECTOR OF FINANCE 

 

Mayor Pro Tem Hervol moved to approve an agreement with THE PAYMENT GROUP, LLC, 

Dallas, Texas, dba TRAFFICPAYMENT.COM to provide a 24-hour online citation payment 

service for the City’s Municipal Court including license, associated software, hardware, media 

materials, and electronic documentation.  Council Member Bellows seconds the motion.  All aye.  

Motion carried 6-0. 

 

(SECOND READING) AN ORDINANCE AMENDING THE CODE OF ORDINANCES OF 

THE CITY OF KYLE, TEXAS, BY ADDING ARTICLE IX, SECTIONS 11-275 THROUGH 

11-295, TO CHAPTER 11 (BUSINESS REGULATIONS) OF SAID CODE; NAMING 

ARTICLE IX “COMMERCIAL TOWING AND WRECKER SERVICES”; PROVIDING FOR 

DEFINITIONS, REGULATIONS OF WRECKER SERVICE FOR VEHICLE DISABILITIES 

AND ACCIDENTS, REGISTRATION, CERTIFICATION AND QUALIFICATIONS OF 

WRECKERS; ESTABLISHING A ROTATION LIST; REQUIRING STORAGE FACILITIES 

TO BE LOCATED WITHIN THE CITY LIMITS; PROVIDING FOR PENALTIES; 

PROVIDING FOR APPEALS TO CITY COUNCIL; ESTABLISHING FEES; REQUIRING 

RECORD-KEEPING BY WRECKING COMPANIES. ~ SAMANTHA LEMENSE, COUNCIL 

MEMBER 

 

Council Member Bellows moved to approve (Second Reading) An ordinance amending the Code 

of Ordinances of the City of Kyle, Texas, by adding Article IX, Sections 11-275 through 11-295, 

to Chapter 11 (Business Regulations) of said Code; naming Article IX “Commercial Towing and 

Wrecker Services”; providing for definitions, regulations of wrecker service for vehicle disabilities 

and accidents, registration, certification and qualifications of wreckers; establishing a rotation list;  
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requiring storage facilities to be located within the city limits; providing for penalties; providing 

for appeals to city council; establishing fees; requiring record-keeping by wrecking companies.  

Mayor Pro Tem Hervol seconds the motion.  Mayor Webster asked for a roll call vote.  Mayor Pro 

Tem Hervol votes aye, Council Member Bellows votes aye, Council Member Selbera votes nay, 

Mayor Webster votes aye, Council Member Arabie votes aye, Council Member Wilson votes aye.  

Motion carried 5-1.   

 

CONSIDER AND POSSIBLE ACTION 

 

PRESENTATION AND ACCEPTANCE OF CITY'S COMPREHENSIVE ANNUAL 

FINANCIAL REPORT AND INDEPENDENT AUDITORS' REPORT FOR FISCAL YEAR 

ENDED SEPTEMBER 30, 2014.  ~ PERWEZ A. MOHEET, CPA, DIRECTOR OF FINANCE 

AND MICHAEL W. O'BRIEN, CPA, PARTNER, PADGETT STRATEMANN & CO., CERTIFIED 

PUBLIC ACCOUNTANTS 

 

Michael O’Brien of Padgett Stratemann & Co., Cerified Public Accountants, provided a brief 

presentation of the City’s Comprehensive Annual Report. 

Council Member Wilson moved to accept the City's Comprehensive Annual Financial Report 

and Independent Auditors' Report for fiscal year ended September 30, 2014.  Council Member 

Bellows seconds the motion.  All aye.  Motion carried 6-0. 

(FIRST READING)  AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING 

ORDINANCE NO. 820 ADOPTED ON SEPTEMBER 3, 2014, MAKING APPROPRIATIONS 

FOR THE SUPPORT OF THE CITY FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 

2014, AND ENDING SEPTEMBER 30, 2015, BY INCREASING THE TOTAL AMOUNT OF 

APPROPRIATIONS FOR EXPENDITURES BY $69,890.00: GENERAL FUND BY $9,490.00, 

UTILITY FUND BY $50,000.00, PARK DEVELOPMENT FUND BY $3,600.00, AND THE 

COURT SPECIAL REVENUE FUND BY $6,800.00; DECREASING THE FUND BALANCE 

BY THE SAME AMOUNTS IN THE RESPECTIVE FUNDS. ~ PERWEZ A. MOHEET, CPA, 

DIRECTOR FINANCE 

 

Council Member Bellows moved to approve (First Reading)  An ordinance of the City of Kyle, 

Texas, amending Ordinance No. 820 adopted on September 3, 2014, making appropriations for 

the support of the City for the fiscal year beginning October 1, 2014, and ending September 30, 

2015, by increasing the total amount of appropriations for expenditures by $69,890.00: General 

Fund by $9,490.00, Utility Fund by $50,000.00, Park Development Fund by $3,600.00, and the 

Court Special Revenue Fund by $6,800.00; decreasing the Fund Balance by the same amounts in 

the respective funds.  Council Member Wilson seconds the motion.  All aye.  Motion carried 6-0. 
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A RESOLUTION OF THE CITY OF KYLE CITY COUNCIL REQUESTING THE MEMBERS 

OF THE 84TH LEGISLATIVE SESSION OF THE STATE OF TEXAS TO SUPPORT 

INCREASES OF FUNDING FOR THE TEXAS RECREATION AND PARKS ACCOUNT AND 

LARGE COUNTY AND MUNICIPALITY RECREATION AND PARKS ACCOUNT LOCAL 

PARK GRANT PROGRAMS, AND THE TEXAS STATE PARK SYSTEM. ~ KERRY 

URBANOWICZ, DIRECTOR OF PARKS AND RECREATION  

 

Council Member Wilson moved to approve a Resolution of the City of Kyle City Council 

requesting the members of the 84th legislative session of the State of Texas to support increases 

of funding for the Texas Recreation and Parks account and large county and municipality 

Recreation and Parks Account Local Park Grant Programs, and the Texas State Park System.  

Council Member Bellows seconds the motion.  All aye.  Motion carried 6-0. 

 

(FIRST READING) AN ORDINANCE AMENDING CHAPTER 53, ARTICLE VI, SEC. 53-1047 

(AUTHORIZED CONDITIONAL USES) OF THE CODE OF ORDINANCES OF THE CITY 

OF KYLE, TEXAS, BY ADDING AS AN AUTHORIZED CONDITIONAL USE BUILDINGS 

WITH A HEIGHT OF UP TO ONE HUNDRED FEET (100’) IN THE RS DISTRICT. ~ JAMES 

R. EARP, ASSISTANT CITY MANAGER 

 

Planning and Zoning Commission voted 6-0 to recommend approval 

 

PUBLIC HEARING 

 

Mayor Webster opened the Public Hearing at 8:06 p.m. to hear comments on (First Reading) An 

ordinance amending chapter 53, Article VI, sec. 53-1047 (authorized conditional uses) of the Code 

of Ordinances of the City of Kyle, Texas, by adding as an authorized conditional use buildings 

with a height of up to one hundred feet (100’) in the RS district.  With no one wishing to speak 

Mayor Webster closed the Public Hearing at 8:06 p.m. 

 

Council Member Wilson moved to approve (First Reading) An ordinance amending chapter 53, 

Article VI, sec. 53-1047 (authorized conditional uses) of the Code of Ordinances of the City of 

Kyle, Texas, by adding as an authorized conditional use buildings extending the height of up to 

one hundred feet (150’) in the RS district.  Council Member Bellows seconds the motion.  All aye.  

Motion carried 6-0. 

 

DISCUSS AND TAKE POSSIBLE ACTION ON APPROVAL OF AN AGREEMENT 

BETWEEN THE CITY AND JULIA E. PARKER, ALSO KNOWN AS JULIE NORMAN 

PARKER, INDIVIDUALLY AND AS TRUSTEE OF THE L.W. PARKER FAMILY TRUST, 

AND PLUM CREEK DEVELOPERS, LLC, CONCERNING THE EXTENSION OF 

MARKETPLACE AVENUE ~ SCOTT SELLERS, CITY MANAGER 
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Council Member Wilson moved to approve an agreement between the city and Julia E. Parker, 

also known as Julie Norman Parker, individually and as trustee of the L.W. Parker Family Trust, 

and Plum Creek Developers, LLC, concerning the extension of Marketplace Avenue.  Mayor Pro 

Tem Hervol seconds the motion.  All aye.  Motion carried 6-0. 

EXECUTIVE SESSION 

 

CONVENE INTO EXECUTIVE SESSION PURSUANT TO LOCAL GOV'T CODE SEC. 

551.074 (PERSONNEL MATTERS) TO REVIEW AND TAKE POSSIBLE ACTION TO 

APPROVE SPECIFIC PERFORMANCE CRITERIA FOR THE CITY ATTORNEY AND THE 

MUNICIPAL COURT JUDGE. 

 

CONVENE INTO EXECUTIVE SESSION TO DISCUSS AND TAKE POSSIBLE ACTION 

REGARDING LAWSUITS, NEAL AND AMBER MEINZER V. CITY OF KYLE, CAUSE NO. 15-

0165, FILED IN 22ND JUDICIAL DISTRICT COURT, HAYS COUNTY, TEXAS, AND THE 

CITY OF KYLE, TEXAS V. PID HOLDINGS, LTD., CAUSE NO. 15-0418, FILED IN 73RD 

JUDICIAL DISTRICT COURT, HAYS COUNTY, TEXAS 

 

CONVENE INTO EXECUTIVE SESSION PURSUANT TO LOCAL GOV'T CODE SEC. 

551.072 TO DELIBERATE AND TAKE POSSIBLE ACTION REGARDING THE PURCHASE, 

EXCHANGE, LEASE, OR VALUE OF REAL PROPERTY BECAUSE DELIBERATION IN 

AN OPEN MEETING WILL HAVE A DETRIMENTAL EFFECT ON THE POSITION OF THE 

GOVERNMENTAL BODY IN NEGOTIATIONS WITH A THIRD PARTY 

 

Mayor Pro Tem Hervol moved to Convene into executive session at 8:32 p.m. pursuant to Local 

Gov't Code Sec. 551.074 (Personnel Matters) to review and take possible action to approve specific 

performance criteria for the city attorney and the municipal court judge; Convene into executive 

session to discuss and take possible action regarding lawsuits, Neal and Amber Meinzer v. City of 

Kyle, Cause No. 15-0165, filed in 22nd Judicial District Court, Hays County, Texas, and The City 

of Kyle, Texas v. PID Holdings, Ltd., Cause No. 15-0418, filed in 73rd Judicial District Court, 

Hays County, Texas; Convene into executive session pursuant to Local Gov't Code Sec. 551.072 

to deliberate and take possible action regarding the purchase, exchange, lease, or value of real 

property because deliberation in an open meeting will have a detrimental effect on the position of 

the governmental body in negotiations with a third party.  Council Member Bellows seconds the 

motion.   All aye.  Motion carried 6-0. 

 

RECONVENE INTO PUBLIC SESSION TO TAKE POSSIBLE ACTION REGARDING 

SPECIFIC PERFORMANCE CRITERIA FOR THE CITY ATTORNEY AND THE 

MUNICIPAL COURT JUDGE 

 

RECONVENE INTO REGULAR SESSION TO DISCUSS AND TAKE POSSIBLE ACTION 

REGARDING THE LAWSUITS, NEAL AND AMBER MEINZER V. CITY OF KYLE, CAUSE 

NO. 15-0165, FILED IN 22ND JUDICIAL DISTRICT COURT, HAYS COUNTY, TEXAS, 



AND THE CITY OF KYLE, TEXAS V. PID HOLDINGS, LTD., CAUSE NO. 15-0418, FILED IN 

73RD JUDICIAL DISTRICT COURT, HAYS COUNTY, TEXAS. 
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RECONVENE INTO REGULAR SESSION TO TAKE POSSIBLE ACTION REGARDING 

THE PURCHASE, EXCHANGE, LEASE, OR VALUE OF REAL PROPERTY. 

 

Mayor Pro Tem Hervol moved to Reconvene into public session at 11.23 p.m. to take possible 

action regarding specific performance criteria for the city attorney and the municipal court judge; 

Reconvene into regular session to discuss and take possible action regarding the lawsuits, Neal 

and Amber Meinzer v. City of Kyle, Cause No. 15-0165, filed in 22nd Judicial District Court, Hays 

County, Texas, and The City of Kyle, Texas v. PID Holdings, Ltd., Cause No. 15-0418, filed in 

73rd Judicial District Court, Hays County, Texas; Reconvene into regular session to take possible 

action regarding the purchase, exchange, lease, or value of real property.  Council Member Bellows 

seconds the motion.  All aye.  Motion carried 6-0. 

 

Mayor Pro Tem Hervol stated no action was taken during Executive Session but action would be 

taken now and moved to retain the McKamie law firm in the lawsuit Meinzer versus the City of 

Kyle, Cause No. 15-0418.  Council Member Wilson seconds the motion.  All aye.  Motion carried 

6-0. 

 

Mayor Pro Tem Hervol stated no action was taken during Executive Session on the purchase, 

exchange, lease, or value of real property and no action would be taken now. 

 

Mayor Webster stated that on item # 21 the City Council has accepted the resignation of the City 

Attorney Ken Johnson and moved that the Council formally accept his resignation.  Council 

Member Arabie seconds the motion.  All aye.  Motion carried 6-0. 

 

COUNCIL REQUESTED AGENDA ITEMS 

 

DISCUSS AND TAKE POSSIBLE ACTION REGARDING SITE DEVELOPMENT PLANS 

UNDER CHAPTER 32 AND CONCEPT PLAN PACKAGES UNDER CHAPTER 41, CODE 

OF ORDINANCES. ~ SHANE ARABIE, TAMMY SWATON, COUNCIL MEMBERS 

 

DISCUSS AND TAKE POSSIBLE ACTION TO AMEND THE CITY OF KYLE ECONOMIC 

DEVELOPMENT DOWNTOWN BUSINESS REVITALIZATION PROGRAM, INCLUDING 

ITS GUIDELINES, TO ADD THAT CITY COUNCIL MAY CONSIDER AND APPROVE A 

GRANT TO APPLICANTS OF BUSINESSES LOCATED IN THE PROPOSED AREA 

ELIGIBLE FOR DOWNTOWN REVITALIZATION GRANT-FEBRUARY 2015, HEREBY 

ADOPTED, IF THE APPLICANTS' BUSINESSES ARE LIKELY TO BENEFIT THE 

REVITALIZATION OF THE DOWNTOWN AREA. ~ DIANE HERVOL, MAYOR PRO TEM 
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Mayor Webster stated the next items 16 and 17 were Council items and the one was the 

revitalization grant and stated to Mayor Pro Tem Hervol that this was her item and that he would 

like to delay that one.  Mayor Pro Tem Hervol stated she was fine with that but that they could and 

then paused and Mayor Webster asked what was wrong and if there was a procedural problem.  

Mayor Pro Tem Hervol stated that no, but when they do the update on the City Managers report 

they would talk about it then.  Mayor Pro Tem Hervol stated that on agenda item #17 for the 

downtown revitalization business program the criteria needs to be updated but if the Council wants 

to approve that they could move forward with that.  Mayor Webster stated that was what he was 

at because there were a lot of people excited about that program and he had been contacted by 

several businesses that had heard about it, and that as far as updating the criteria that was something 

staff could bring back to Council. 

 

Mayor Pro Tem Hervol moved to approve item # 17 and direct staff to update the actual criteria.  

Council Member Bellows seconds the motion.  All aye.  Motion carried 6-0. 

 

 Item 16 and 18 were not discussed, but to be brought back: (16)  Discuss and take possible action 

regarding site development plans under Chapter 32 and concept plan packages under Chapter 41, 

Code of Ordinances and (18) Discussion only regarding council requests for future agenda items. 

 

CITY MANAGERS REPORT 

 

UPDATE ON VARIOUS CAPITAL IMPROVEMENT PROJECTS, ROAD PROJECTS, 

BUILDING PROGRAM, AND/OR GENERAL OPERATIONAL ACTIVITIES. ~ J. SCOTT 

SELLERS, CITY MANAGER 

 

 

1.  Discussion of Boards and Committees 

2.  Workshop update 

 

City Manager Scott Sellers skipped to #2 Workshop update and reminded Council that the 

Transportation Master Plan was scheduled for Monday, March 9, at 7:00 p.m. at the Kyle Library 

that would include a recap of the 5 road bond projects and engineer representatives would be 

present.  He also discussed other workshops and stated that staff had looked at items slated for a 

workshop , consolidated those into what was thought could be accomplished in a budget retreat 

setting and other items taken care of as a presentation at a regular council meeting agenda.  He 

stated the dates of March 27th or 28th for the budget retreat was what he was looking at and Council 

decided on Saturday, March 28th at 8:00 a.m.    

ADJOURN 

With no further business to discuss Council Member Wilson moved to adjourn.  Council 

Member Bellows seconds the motion.  All votes aye.  Motion carried 6-0. 
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The City Council meeting adjourned at 11:35 

________________________ 

R. Todd Webster, Mayor 

 

 

__________________________ 

Amelia Sanchez, City Secretary 

 

 



 

 

  

CITY OF KYLE, TEXAS  

 

Presentation  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: � Update on downtown water and sewer improvements.  
� Discuss road repairs including Bunton and Lehman Roads. ~ 

Harper Wilder, Director of Public Works  

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Road Repairs 

Cover Memo





 

  

CITY OF KYLE, TEXAS  

 

(2nd Reading) Ordinance amending 
conditional use ordin sec.  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: (Second Reading) An ordinance amending chapter 53, Article VI, sec. 
53-1047 (authorized conditional uses) of the Code of Ordinances of the 
City of Kyle, Texas, by adding as an authorized conditional use 
buildings with a height of up to one hundred fifty feet (150’) in the RS 
district. ~ James R. Earp, Assistant City Manager  

� City Council approved on First Reading 6-0  

Other Information: 
Staff has been approached by a hotelier that has asked to build a hotel 
taller than the current height restrictions of 45'. A few months past, 
Plum Creek amended it's PUD to allow structures as tall as 70'. After 
consulting with the Fire Chief about height restrictions the Fire 
Department would want to see and determining that the Fire 
Department had no opinion, because the buildings would have fire 
suppression systems installed under code, staff began down the path of 
amending the height restrictions of the remainder of the city to match 
Plum Creek's change. For comparison purposes, ACC tower is at 70', 
Seton is at 100' and both were allowed by special agreement.  

While pursuing what changes to make to the code, discussion was 
brought up about removing height restrictions out right, to allow for the 
possibility of new commercial centers, but concerns about how to 
determine and calculate setbacks, heights, parking, etc emerged from 
P&Z with the concern proposed rules would result in tall buildings 
surrounded by a sea of parking which was not desirable. 

Staff entertained several ordinances from other cities, but each seemed 
to facilitate the very problem of the higher the building went, the 
greater the setback and accompanying parking lot. Rather than try to 
rush a holistic approach to the height restriction issue, City 
Staff Member Steve Clamons, GIS Coordinator proposed to Staff to 
amend the Conditional Use Permit to allow structures up to 100' on a 
case by case basis. This idea was embraced by staff to give immediate 
relief to the hotelier allowing structures in the RS zoning designation to 
be considered on a case by case basis for heights up to 100' until staff 
could draft a more thorough change to height restrictions, or the 
comprehensive plan could be updated, and the issue of removing 
height restrictions and driving parking garage structures could be 
fleshed out in greater detail. 

Cover Memo



 

On February 24, 2015 Planning and Zoning Commission voted 6-0  to 
recommend approval of the amendment to the Code of Ordinances, 
Chapter 53, Article VI, Section 53-1047 - Authorized Conditional Uses 
by adding as an authorized conditional use buildings with a height of 
up to one hundred feet (100') within the Retail Service District. 

On March 3, 2015 City Council elected to increase building height 
from 100' to 150'. 

Legal Notes: 

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Ordinance 

 Staff memo 

Cover Memo



 

 

 

CITY OF KYLE 
Memorandum 
 

 

 
To: Mayor and Members of Council 
Re: Proposed building height increase 
From: Planning Department 
Date: March 17, 2015 

 

 
On March 3, 2015 City Council moved to approve an amendment to the City Code of Ordinances 
to allow buildings heights of up to 150 feet in the Retail Services zoning district. 
 
The original memo to Council for the 100 foot height is below: 
 

This proposed ordinance is an amendment to the City of Kyle Code of Ordinances that would allow 

building heights of up to 100 feet in the Retail/Services zoning district. 

 

The building height limit in the City is currently 45 feet in most commercial-type zoning districts. A 

few recent economic development opportunities have asked about creating taller buildings. Giving 

developers the chance build a little taller in the retail/services area creates the possibility for more 

diverse development. A limit of 100 feet would allow mid-rise buildings, a maximum of 8-10 stories - 

similar to Seton Hospital, where the height limit was raised to 100 feet to allow for the 9 storey 

hospital to be built in 2009.  

 

For this ordinance, the proposal is to amend Chapter 53, Article VI, Section 53-1047 of the City Code - 

the section that lists the authorized conditional uses for which developments may apply. A 

development that wants to exceed the 45 foot height limit (only in the Retail and Services zoning 

district), would have to apply for a conditional use permit. If Planning & Zoning Commission approves 

the Conditional Use Permit, the development could then build up to a maximum of 100 feet high. 

 

Allowing increased height through a Conditional Use Permit avoids complicated zoning overlay 

districts and would allow staff to review each site plan on a case by case basis to determine any impact 

to neighboring properties. It also gives City staff time to develop standards that would include rules for 

bigger setbacks, especially near residential districts and for designing parking lots or incorporating 

parking structures into a building. The Conditional Use Permit allows for more flexibility when 

reviewing plans and gives City staff and the Planning and Zoning Commission a chance to see how 

development will look before it is approved. 



AN ORDINANCE AMENDING CHAPTER 53, ARTICLE VI, SEC. 

53-1047 (AUTHORIZED CONDITIONAL USES) OF THE CODE OF 

ORDINANCES OF THE CITY OF KYLE, TEXAS, BY ADDING AS 

AN AUTHORIZED CONDITIONAL USE BUILDINGS WITH A 

HEIGHT OF UP TO ONE HUNDRED FIFTY FEET (150’) IN THE 

RS DISTRICT; PROVIDING FOR REPEAL OF CONFLICTING 

ORDINANCES AND RESOLUTIONS; PROVIDING A 

SEVERABILITY CLAUSE; PROVIDING FOR CODIFICATION; 

FOR PUBLICATION; FINDING AND DETERMINING THAT THE 

MEETING AT WHICH THIS ORDINANCE IS PASSED IS OPEN 

TO THE PUBLIC AS REQUIRED BY LAW; PROVIDING AN 

EFFECTIVE DATE; AND MAKING SUCH OTHER FINDINGS AND 

PROVISIONS RELATED HERETO. 
 
 

RECITALS 

 
WHEREAS, the City endeavors to plan for the efficient growth of the City and to see the 

land within its jurisdiction develop in a diverse and responsible way; and, 

 
WHEREAS, in order to help achieve the City’s economic development goals, the City 

desires to expand the options for growth in the Retail and Services (RS) zoning district; and, 

 
WHEREAS, the City’s zoning code limits building height to forty-five fee (45’) in the 

RS zoning district; and, 

 
WHEREAS, the City has determined that allowing additional height to buildings would 

be advantageous in certain locations; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF KYLE, TEXAS THAT: 

 
Section 1.        Findings.  The above foregoing recitals are hereby found to be true and 

correct and are incorporated herein as findings of fact. 

 
Section 2.        Amendment. Chapter 53, Article VI, sec. 53-1047 (authorized conditional 

uses) of the Code of Ordinances of the City of Kyle shall be amended to read as follows and 

which shall have the full force of law: 

 
“Sec. Sec. 53-1047. - Authorized conditional uses. 

 
The following listed conditional uses, and none other, may be authorized subject to 

the terms of this section and compliance with all conditional terms, regulations and 

requirements established by the city council: 

 
(1)  Heliport in CM, W and PUD districts only; 



      

(2)  Municipal service facilities and buildings in all districts; 

 
(3)  Circus or carnival; but not within 300 feet of any residential district; 

 
(4)  Privately operated community building or recreation field in all districts; 

 
(5)  Telephone, radio or television broadcasting tower or station in T, CM, W and 

PUD districts only; 

 
(6)  Churches in all districts where not otherwise specifically permitted; 

(7)  Cemeteries in A, TU, E, CBD-2, RS, W, CM, or PUD districts; 

(8)  Schools, public and denominational, but not day care in all districts where not 

otherwise specifically permitted; 

 
(9)  Manufactured homes in the limited areas as specifically authorized by this 

chapter; 

 
(10) Quarry operations are permitted in the CM district as conditional uses, subject to 

the requirements in division 2 of this article; 

 
(11) The specific manufacturing and warehouse uses set forth in the table in section 

53-1106 may be permitted as provided in division 3 in this article; 

 
(12) RV sales in the RS district within the I-35 overlay district only; and, 

 

(13) Buildings with a height of up to one hundred fifty feet (150’) feet in the RS 

district.” 

 

 Section 3. Repeal of conflicting ordinances; resolutions.  Any and all ordinances and 

resolutions and parts of ordinances and resolutions that are in conflict herewith are hereby 

repealed to the extent of the conflict only. 

 
Section 4.        Severability.  If any section, subsection, sentence, clause, phrase or word 

of this ordinance is declared unconstitutional or invalid for any purpose, the remainder of this 

ordinance shall not be affected thereby and to this end the provisions of this ordinance are 

declared to be severable. 

 
Section 5.        Codification. It is the intention of the city council that this ordinance shall 

become a part of the Code of Ordinances of the City of Kyle, and it may be renumbered and 

codified therein accordingly. Upon codification, at least four sections shall be reserved for future 

use. 

 
Section 6.        Publication.  The City Secretary is directed to publish this ordinance in a 

newspaper of general circulation in the City of Kyle in compliance with the provisions of the 

City Charter. 



      

     
 

 
Section 7.        Compliance with Open Meetings Act. It is hereby found, determined and 

declared that a sufficient written notice of the date, hour, place and subject of this meeting of the 

city council was posted at a place convenient to the public at the City Hall of the City for the time 

required by law preceding this meeting, as required by the Open Meetings Law, Chapter 551, TEX. 

GOV’T CODE, and that this meeting has been open to the public as required by law at all 

times during which this  Article and the  subject matter thereof has been  discussed, 

considered and formally acted upon. City Council further ratifies, approves and confirms such 

written notice and the contents and posting thereof. 

 
Section 8.        Effective Date.   This ordinance shall take effect from and after its final 

passage and publication as required by law. 

 
PASSED on first reading the   day of   , 2015. 

 
PASSED AND ADOPTED on second reading the ______day of   , 2015. 
 
 

 

CITY OF KYLE, TEXAS 
 
 

 

By: 
 

R. Todd Webster, Mayor 

 

 
 

ATTEST:  
 

 
 

Amelia Sanchez, City Secretary   



 

 

  

CITY OF KYLE, TEXAS  

 

2nd Reading) Ordinance - Budget 
Amendment #2 for FY 2014-15: 

$69,890.00  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: (Second Reading)  An ordinance of the City of Kyle, Texas, amending 
Ordinance No. 820 adopted on September 3, 2014, making 
appropriations for the support of the City for the fiscal year beginning 
October 1, 2014, and ending September 30, 2015, by increasing the 
total amount of appropriations for expenditures by $69,890.00: General 
Fund by $9,490.00, Utility Fund by $50,000.00, Park Development 
Fund by $3,600.00, and the Court Special Revenue Fund by $6,800.00; 
decreasing the Fund Balance by the same amounts in the respective 
funds. ~ Perwez A. Moheet, CPA, Director Finance 

� City Council approved on First Reading 6-0   

Other Information: 2nd Reading) Ordinance - Budget Amendment #2 for FY 2014-15: 
$69,890.00

Legal Notes: 

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Justification - Blower Replacement 

 Justification - Data911 In-Car System 

 Justification - Econ Dev Market Study 

 Justification - Aeration System Lake Kyle 

 Ordinance 2nd Reading 

 Fiscal Note 

Cover Memo



                                                                                             

 

ORDINANCE NO.  __________ 
 
AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
AMENDING ORDINANCE NO. 820 ADOPTED ON 
SEPTEMBER 3, 2014, MAKING APPROPRIATIONS FOR 
THE SUPPORT OF THE CITY FOR THE FISCAL YEAR 
BEGINNING OCTOBER 1, 2014, AND ENDING 
SEPTEMBER 30, 2015, BY INCREASING THE TOTAL 
AMOUNT OF APPROPRIATIONS FOR EXPENDITURES 
BY $69,890.00; GENERAL FUND BY $9,490.00, UTILITY 
FUND BY $50,000.00, PARK DEVELOPMENT FUND BY 
$3,600.00, AND THE COURT SPECIAL REVENUE FUND 
BY $6,800.00; DECREASING THE FUND BALANCE BY 
THE SAME AMOUNTS IN THE RESPECTIVE FUNDS; 
PROVIDING FOR REPEAL OF CONFLICTING 
ORDINANCES; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR PUBLIC NOTICE PURSUANT TO THE 
TEXAS OPEN MEETINGS ACT; ESTABLISHING AN 
EFFECTIVE DATE; AND MAKING SUCH OTHER 
FINDINGS AND PROVISIONS RELATED HERETO. 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS, THAT: 
 

Section 1. Amendment to Current Budget.  The appropriations for the Fiscal Year 
beginning October 1, 2014, and ending September 30, 2015, for the support of the general 
government of the City of Kyle, Texas, is hereby AMENDED for said term by increasing the 
amount of appropriations for expenditures by $69,890.00 as follow: General Fund by $9,490.00, 
Utility Fund by $50,000.00, Park Development Fund by 3,600.00, and the Court Special Revenue 
Fund by $6,800.00, and decreasing fund balance by the same amounts in the respective funds in 
order to provide funding for the following expenditure items:  
 

(A) $9,490.00 for the Economic Development Strategic Plan & Target Market Study 
(Economic Development Department); 

(B) $50,000.00 for the purchase and installation of a replacement blower motor at the 
City’s wastewater treatment plant (Public Works Department); 

(C) $3,600.00 for the installation of an aeration system at Lake Kyle (Parks and 
Recreation Department); and, 

(D) $6,800.00 for the purchase of a Data911 in-car video system for a Police vehicle 
(Police Department). 

Section 2. Approval of Amendment.  This amendment is hereby approved in all aspects 
and adopted as an amendment to the City budget for the Fiscal Year beginning October 1, 2014, and 
ending September 30, 2015. 
 

Section 3. Conflict.  Any and all ordinances, and parts thereof, that are in conflict 
herewith are hereby repealed to the extent of the conflict only. 



                                                                                             

 

Section 4. Severability.  If any section, subsection, sentence, clause, phrase or word 
of this ordinance is declared unconstitutional or invalid for any purpose, the remainder of this 
ordinance shall not be affected thereby and to this end the provisions of this ordinance are 
declared to be severable.  
 

Section 5. Open Meetings.  It is hereby officially found and determined that the 
meeting at which this Ordinance is passed was open to the public as required and that public 
notice of the time, place, and purpose of said meeting was given as required by the Open 
Meetings Act, Ch. 551, Local Gov’t Code. 
 

Section 6. Effective Date.  This Ordinance shall be in full force and take effect from 
and after the date of its final passage and publication as required by law. 
 

PASSED AND APPROVED on First Reading the 3rd day of February, 2015. 
 

PASSED AND ADOPTED on Second Reading the ____ day of February, 2015. 
 
       
THE CITY OF KYLE, TEXAS  
       
                                 
By: _______________________________ 

R. Todd Webster, Mayor 
 
 
ATTEST:     APPROVED AS TO FORM: 
 
 
___________________________  ___________________________  
Amelia Sanchez, City Secretary  W. Ken Johnson, City Attorney 
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K Y L E    P O L I C E    D E P A R T M E N T 

111 North Front Street - Kyle, Texas 78640 
 

MEMORANDUM 

 

Date: December 3, 2014 
To: Jeff Barnett, Chief of Police 
From:  Tracy Vrana, Sergeant, Special Services Bureau 
 
Re: Purchase Request for (2) Data911 Evaluation Systems 

 
 

Prior to entering into negotiations with Data911 we received and had installed two full in-
car video systems from Data911. The evaluation units were used to test the feasibility, 
durability and functionality of the system to measure its capabilities of accommodating the 
police department’s needs. 
 
The first Data911 evaluation system was installed in the Warrant Officer vehicle when it 
was acquired. To date, this computer/camera system has been instrumental in facilitating 
the recovering and clearing of over $250,000 in outstanding warrants by the Warrant 
Officer as well as increasing safety for this officer. 
The second Data911 evaluation system was received a year later upon request. This proved 
to be more beneficial than just merely a system to test as our current Coban systems began 
failing at a higher rate than could be repaired. By receiving this evaluation unit we were 
able to keep another marked police vehicle in service rather than not due to the shortage of 
Coban systems. 
 
We have already purchased eight systems from Data911 and thus moved forward with the 
migration from Coban. At this time we have determined and established our needs from 
Data911 and must return the evaluation units. By doing so, however, will present us with a 
shortage for in-car camera and computer systems as current laptops and Coban systems 
have exceeded their life expectancies and Coban systems will have to be cannibalized in an 
effort to render a fully functional unit. Currently, our stock of Coban parts are reserved for 
repairing existing Coban units to keep them on the street. By pulling the evaluation units 
and returning them will leave the Warrant Officer vehicle without a computer and in-car 
camera which will decrease the Warrant Officer’s monthly yield and reduce officer safety. 
The second evaluation unit if pulled will, again, require the use of spare parts which likely 
cannot be replaced due to the discontinuance of these parts by the manufacturer. The goal 
is to keep the existing Coban units in working condition until those vehicles can be 
replaced, though by using these parts to create a fully working system will decrease the life 
expectancy of all existing units. 
 
Rather than uninstalling these systems, Data911 has provided the Kyle Police Department 
with a one-time offer to help facilitate our retention of these two systems via a 
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substantially reduced cost. Quotes for both systems have been received at $6,759.64 for 
each system (total of $13,519.27) which is over a 30% savings from the regular cost of 
$10,000 each. As stated, this is a one-time offer from Data911. 
 
In an effort to facilitate the retention of these systems to further accommodate the Warrant 
Officer’s aggressive strategies of tracking down outstanding warrants and to provide an 
avenue of effectively maintaining the existing Coban system through their end of life 
cycle, I am requesting that these two systems be purchased and retained rather than the 
alternative. Furthermore, I am requesting that the Court Technology Fund be utilized to 
purchase the Data911 system in the Warrant Officer vehicle and that funding for the 
Data911 system in the marked Patrol vehicle come out of the Police Department budget. 
 

Sincerely, 
Sgt. Tracy Vrana 
 

 

 

 

 

 

 

 

 

 

   







 

  

CITY OF KYLE, TEXAS  

 

Approve Agreement with 
MuniServices, LLC for Audit of Sales 

Tax Collections  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Approve an agreement with MUNISERVICES, LLC, Fresno, CA to 
conduct audit of sales tax collections for the City of Kyle for a 1-year 
contract term with an option to renew for up to two additional years.  ~ 
Perwez A. Moheet, CPA, Director of Finance

Other Information: 
On January 20, 2015, City Council reviewed draft scope of work for 
the audit of sales tax collections and directed the City Manager to 
proceed with the solicitation process.  A copy of the presentation to 
City Council of the draft scope of work is attached.    
 
SCOPE OF WORK IDENTIFIED IN THE REQUEST FOR 
PROPOSALS 
The City of Kyle solicited proposals from qualified firms to conduct 
audit of sales tax collections.  The solicitation required proposals from 
qualified sales tax audit firms must describe in detail the methodology, 
strategies, and timelines to be included in the audit plan for examining 
records in order to determine unrealized sales tax revenue is due to the 
City of Kyle.  Specific work requirements included: 

1. Determine if all businesses operating within the City of Kyle that 
are subject to city sales and use tax are in fact remitting to the 
Texas Comptroller of Public Accounts    

2. Determine if all internet sales that are subject to local City of 
Kyle sales and use tax are in fact remitting to the Texas 
Comptroller of Public Accounts  

3. Determine if the City of Kyle is being correctly allocated and 
paid all city sales and use tax due from the Texas State 
Comptroller of Public Accounts, and  

4. Identify, document, and correct any business entity operating 
within the City limits of Kyle from which the City is not being 
allocated its share of city sales and use tax receipts by the Texas 
Comptroller.  

5. Identify, document, and correct misclassification of revenue 
subject to sales tax reported by any business entity operating 
within the City limits of Kyle resulting in the City not being 
allocated its share of city sales and use tax receipts by the Texas 
Comptroller.  

6. Identify, document, and correct any city sales and use tax 
reporting omissions and or errors.  

Cover Memo



7. On behalf of the City, coordinate with the Office of the Texas 
Comptroller of Public Accounts to correct appropriate records in 
order to ensure collection of any unrealized sales tax revenue due 
to the City.  

8. Provide written reports on a monthly basis on the findings and 
results of the ongoing examination.  

SOLICITATION PROCESS FOLLOWED BY CITY STAFF 
The City issued a Request for Proposal (RFP) soliciting proposals from 
qualified firms experienced in conducting audits of sales tax 
collections.  A total of two proposals were received from the following 
firms in response to the Request for Proposals issued by the City of 
Kyle: 

� MuniServices, LLC  
� Sales Revenue, Inc.  

The proposals were evaluated and scored by City staff using the 
following criteria: 

1. Completeness of proposal submitted  
2. Understanding of the scope of work and services required  
3. Proposer's qualifications and experience  
4. Offeror's methodology, strategies, and procedures proposed to 

accomplish the scope of work and other requirements specified 
by the City in the RFP  

5. Project schedule  
6. Qualification and experience of personnel assigned  
7. Compensation/fee proposal  

STAFF RECOMMENDATION 
City staff recommends approval of an agreement with MuniServices, 
LLC, to provide audit services for the City's sales tax collections.  The 
term of this agreement will be for a 1-year contract term with an option 
to renew for up to two additional years. 
 
All fees associated with this agreement will be paid on a contingency 
basis from sales tax revenue recovered by MuniServices, LLC.  The 
contingency fee proposed by MuniServices is twofold as follows: 

� 32.5 percent contingency fee based on the revenue received by 
the City as a result of MuniServices detecting and documenting 
taxpayer reporting errors which are subsequently corrected.  

� 32.5 percent fee also applies to net increase in prospective sales 
tax revenues received for the first eight (8) consecutive reporting 
quarters (24 months) following correction of the errors and 
confirmation of receipt of revenue by the City.   

A copy of the proposal evaluation score tabulation sheet is attached. 
 

Legal Notes: Cover Memo



 

Budget Information: All fees associated with this agreement will be paid on a 32.5% 
contingency basis from sales tax revenue recovered by MuniServices, 
LLC.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Request for Proposal - Audit Services for Sales Tax Collections 

 Proposal Evaluation Score Tabulation Sheet 

 Council Review of Scope of Work 

 Draft Agreement 

Cover Memo



Agenda Item #____
City Council Meeting 3-17-2015

Scored By:  Review Panel
Completeness Understanding Firm's Solution Project Personnel Total %

of Proposal Work/Services Qualifications Proposed Schedule Assigned Fee Charged Points of Total
Name of Firm Responding (10 Points) (10 Points) (20 Points) (20 Points) (10 Points) (10 Points) (20 Points) (100 Points) Points

1. MuniServices, Inc. 9.7                   9.7                   19.3                 18.7                 8.7                   9.7                   17.3                 93.0                 58.1%
2. Sales Revenue, Inc. 9.0                   8.7                   12.7                 15.0                 6.3                   7.0                   10.0                 68.7                 42.9%
3. -                   -                   -                   -                   -                   -                   -                   -                   0.0%
4. -                   -                   -                   -                   -                   -                   -                   -                   0.0%

Evaluation Factors & Maximum Points Allowed

City of Kyle, Texas
Score Tabulation Sheet 

Audit of City Sales Tax Collections
RFP No. 2015-01-PM

March 12, 2015































Agenda Item No.17:
Scope of Work for Sales Tax Audit
City Council Meeting: 1-20-2015

• City Council’s review and approval of scope of work for RFP

• The intent of the sales tax audit is to determine if:

– All businesses operating within the City of Kyle that are subject to sales and use tax are in 
fact remitting to the Texas Comptroller of Public Accounts,   

– The City of Kyle is being correctly allocated all sales and use tax due from the Texas State 
Comptroller of Public Accounts, and

– To correct any records, if necessary, in order to collect on any unrealized sales tax revenue 
due to the City.



Agenda Item No.17:
Scope of Work for Sales Tax Audit
City Council Meeting: 1-20-2015

• RFP will require firms to describe their methodology, strategies, and 
timelines to be included in the audit plan for examining records

• How firms will determine if unrealized sales tax revenue is due to the City of 
Kyle

– Identify, document, and correct any business entity operating within the City limits of Kyle 
from which the City is not being allocated its share of sales tax receipts by the Texas 
Comptroller.

– Identify, document, and correct misclassification of revenue subject to sales tax reported by 
any business entity operating within the City limits of Kyle resulting in the City not being 
allocated its share of sales and use tax receipts by the Texas Comptroller.

– Identify, document, and correct any sales tax reporting omissions and or errors.

– Provide written reports on a monthly basis on the findings and results of the ongoing 
examination.



Agenda Item No.17:
Scope of Work for Sales Tax Audit
City Council Meeting: 1-20-2015

• Contract for the sales tax audit will be for a period not to exceed 12-months  

• Compensation for the selected audit firm will be based on a contingency fee 
basis - to be paid from recovered sales tax revenue

• Next Steps:

– January 2015:     City Council approves scope of work and directs staff to issue RFP

– February 2015:    RFP developed and issued

– February 2015:    Proposals reviewed and evaluated

– March 2015:        City Council’s consideration of contract award



 
 
 
 
 
 
 

CITY OF KYLE, TEXAS 
 

REQUEST FOR PROPOSALS (RFP) 
 
 

RFP 2015-01-PM 
AUDIT OF CITY SALES TAX COLLECTIONS 

 
 
 
 

PROPOSAL DUE DATE: 
FEBRUARY 27, 2015 AT 2:00 P.M. (CST) 

 

 
 
 
 
 
 
 
 
 

ISSUED BY: 
 

City of Kyle, Texas 
Financial Services Department 
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NOTICE OF REQUEST FOR PROPOSALS 

RFP NO. 2015-01-PM  
 

AUDIT OF CITY SALES TAX COLLECTIONS  
 

 
The City of Kyle will accept sealed Proposals for Audit of City Sales Tax Collections 
until 2:00 P.M., February 27, 2015, in the City's Financial Services Department.  
Proposals received after this time will not be considered.   
 
Proposals will be acknowledged on March 2, 2015 at 8:00 A.M.  Attendance is not 
required.  All interested persons are invited to attend the acknowledgement at the City of 
Kyle, Financial Services Department's Conference Room, Kyle City Hall, 100 W. Center 
Street, Kyle, Texas. 
 
Please mark on the outside of the envelope and on any carrier’s envelope:  “RFP No. 
2015-01-PM for Audit of City Sales Tax Collections", and send to the attention of Mr. 
Perwez A. Moheet, CPA, Director of Finance, 100 W. Center Street, Kyle, Texas 78640 
(physical location) or P.O. Box 40, Kyle, Texas, 78640 (mailing address). 
 
The City of Kyle will not be responsible in the event that the U.S. Postal Service or any 
other courier system fails to deliver the sealed proposals to the City of Kyle by the given 
deadline above.  Electronic transmission or facsimile of Proposals will not be accepted. 
 
The City of Kyle reserves the right to reject any or all responses and to waive 
irregularities contained therein and to accept any response deemed most advantageous to 
the City of Kyle. 
 
Perwez A. Moheet, CPA 
Director of Finance 
City of Kyle, Texas 
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CITY OF KYLE, TEXAS  

ACKNOWLEDGEMENT FORM 
(Complete & Submit Upon Receipt) 

 
Request for Proposals for Audit of City Sales Tax Collections. 

 
Please fax or mail this page upon receipt of the RFP package and legal notice.   
 
Check one: 
 
(    )  Yes, I will be able to send a response based on RFP package received. 
 
(    )  Yes, I will be able to send a response based on RFP package obtained from 
         the City of Kyle's website. 
 
(    )  No, I will not be able to send a response to this RFP for the following reason: 
   
   
 
If you are unable to send your response to this RFP, kindly indicate your reason above 
and return this form to Mr. Perwez A. Moheet, CPA, Director of Finance, City of Kyle 
via fax to:  (512) 262-3800.  This will ensure you remain active on our vendor list. 
 
Date   
 
Company:   

Name:   

Address:    

City:  State:  Zip Code:    

Phone:  Fax:  

Email:              
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ETHICS STATEMENT 
(Complete and Return this Form with Response) 

 

The undersigned firm, by signing and executing this RFP, certifies and represents to the City of Kyle that 
the firm has not offered, conferred or agreed to confer any pecuniary benefit, as defined by 1.07 (a) (6) of 
the Texas Penal Code, or any other thing of value as consideration for the receipt of information or any 
special treatment of advantage relating to this RFP; the firm also certifies and represents that the firm has 
not offered, conferred or agreed to confer any pecuniary benefit or other thing of value as consideration for 
the recipient’s decision, opinion, recommendation, vote or other exercise of discretion concerning this RFP, 
the firm certifies and represents that firm has neither coerced nor attempted to influence the exercise of 
discretion by any officer, trustee, agent or employee of the City of Kyle concerning this RFP on the basis of 
any consideration not authorized by law; the firm also certifies and represents that firm has not received 
any information not available to other firms so as to give the undersigned a preferential advantage with 
respect to this RFP; the firm further certifies and represents that firm has not violated any state, federal, or 
local law, regulation or ordinance relating to bribery, improper influence, collusion or the like and that firm 
will not in the future offer, confer, or agree to confer any pecuniary benefit or other thing of value of any 
officer, trustee, agent or employee of the City of Kyle in return for the person having exercised their 
person’s official discretion, power or duty with respect to this RFP; the firm certifies and represents that it 
has not now and will not in the future offer, confer, or agree to confer a pecuniary benefit or other thing of 
value to any officer, trustee, agent, or employee of the City of Kyle in connection with information 
regarding this RFP, the submission of this RFP, the award of this RFP or the performance, delivery or sale 
pursuant to this RFP. 

THE FIRM SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS  THE CITY OF KYLE, 
ALL OF ITS OFFICERS, AGENTS AND EMPLOYEES FROM AND AGAINST ALL CLAIMS, 
ACTIONS, SUITS, DEMANDS, PROCEEDING, COSTS, DAMAGES AND LIABILITIES 
ARISING OUT OF, CONNECTED WITH, OR RESULTING FROM A NY ACTS OR OMISSIONS 
OF FIRM OR ANY AGENT OR EMPLOYEE OF FIRM IN THE EXE CUTION OR 
PERFORMANCE OF THIS RFP.  

I have read all of the specifications and general RFP requirements and do hereby certify that all items 
submitted meet specifications. 
 
FIRM: _______________________________________ 
 
OFFICER NAME: ____________________________________ 
 
OFFICER SIGNATURE:________________________________ 
 
ADDRESS:_________________________________________ 
 
CITY: _____________________________________________ 
 
STATE: _____________________________ ZIP CODE: ________________ 
 
TELEPHONE: ________________________ TELEFAX: ___________________ 
 
FEDERAL ID#:________________________AND/OR SOCIAL SECURITY #: _____________________ 
 

DEVIATIONS FROM SPECIFICATIONS IF ANY: 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER 
RESPONSIBILITY MATTERS 

(Complete and Return this Form with Response) 
 
Name of Entity:____________________________________________________ 
 
The prospective participant certifies to the best of their knowledge and belief that they, 
the principals in the firm, and the firm: 
 

1. Are not presently debarred, suspended, proposed for debarment, declared 
ineligible from providing audit services, record review and examination services, 
financial advisory services, associated management services, and or voluntarily 
surrendered their license to provide such related services in the State of Texas and 
or the United States of America.  

2. Are not presently debarred, suspended, proposed for debarment, and declared 
ineligible or voluntarily excluded from conducting any business and or financial 
transactions by any department or agency of Federal, State, and or local 
government. 

3. Have not been convicted of, had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State, or local) transaction 
or contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

4. Are not presently indicted for or otherwise criminally or civilly charged by a 
government entity (Federal, State, Local) with commission of any of the offenses 
enumerated in item 3 above of the certification; and  

5. Have not within a five year period preceding this RFP had one or more public 
transactions (Federal, State, Local) terminated for cause or default. 

 
I understand that a false statement on this certification may be grounds for rejection of 
this proposal or termination of the award.  In addition, under 18 USC Section 1001, a 
false statement may result in a fine up to a $10,000.00 or imprisonment for up to five (5) 
years, or both. 
 
____________________________________________ 
Name and Title of Authorized Representative (Typed) 
 
 
_____________________________________________        _________________  
Signature of Authorized Representative                                Date 
 
 
�  I am unable to certify to the above statements. My explanation is attached. 
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AUDIT OF CITY SALES TAX COLLECTIONS 
(RFP 2015-01-PM) 

 
A.  DESCRIPTION OF THE CITY 
 
The City of Kyle is a political subdivision and municipal corporation of the State of 
Texas (the "State"), duly organized and existing under the laws of the State including the 
City's Home Rule Charter, initially adopted by the voters in the year 2000.   
 
The City operates as a Home Rule City under a Council-Manager form of government 
with a City Council comprised of the Mayor and six Council Members.  The City 
Manager is the chief executive officer for the City of Kyle.  The City covers 
approximately nineteen square miles and has an estimated population of 32,000 in 2015. 
 
Kyle is a thriving community having easy access to major highways and roadways 
including Interstate Highway 35.  Kyle is strategically located eight miles north of San 
Marcos, twenty miles south of Austin and sixty miles north of San Antonio.  Kyle is the 
second largest city in Hays County and enjoys a south central location convenient to most 
major population and employment centers in Texas.  
 
B.  THE CITY COUNCIL  
 
The governing body of the City, the City Council, is comprised of a Mayor and six 
Council Members each elected for a term of three years.  The Mayor and Council 
Members for Place 1, 3, and 5 are elected from the City at-large.  Council Members for 
Place 2, 4, and 6 are elected from single member districts.  The current members of the 
City Council are: 
 
Mayor:   R. Todd Webster 
 
Mayor Pro Tem: Diane Hervol, District 1 
 
Council Members: Becky Selbera, District 2 
   Shane Arabie, District 3 
   David Wilson, District 4 
   Samantha Bellows-LeMense, District 5 
   Tammy Swaton, District 6  
 
C.  INTENT  
 
The City of Kyle, Texas, hereinafter referred to as “the City”, is soliciting proposals for 
Audit of City Sales Tax Collections.  It is the City’s desire to contract with a firm to 
perform an audit of state and city records to determine if: 

1. All businesses operating within the City of Kyle that are subject to city sales and 
use tax are in fact remitting to the Texas Comptroller of Public Accounts. 
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2. All internet sales that are subject to local City of Kyle sales and use tax are in fact 
remitting to the Texas Comptroller of Public Accounts, 

3. The City of Kyle is being correctly allocated all city sales and use tax due each 
month from the Texas State Comptroller of Public Accounts, and 

4. Coordinate with the Office of the Texas Comptroller of Public Accounts to 
correct appropriate records in order to ensure that collection of any unrealized 
sales tax revenue to the City. 

 
The Offeror submitting the successful proposal must clearly demonstrate its ability to not 
only perform the audit and examine the records but also to be able to ensure correction of 
records, ensure collection of unrealized sales tax revenue, and provide recommendations 
for improvements.    
 
D.  PROPOSAL SUBMISSION PROCESS, DUE DATE, AND REQUIRED 

DOCUMENTS  
 
One (1) original and three (3) copies of the response, including all required forms and 
applicable supporting documentation, are required. The original must be clearly marked 
“ORIGINAL”.  
 
Proposals are due no later than February 27, 2015 by 2:00 p.m., Central Standard Time. 
The responses must be bound and sealed when submitted. The response material must be 
addressed and delivered to: 
  

Mr. Perwez A. Moheet, CPA 
Director of Finance 

City of Kyle 
 

Physical Address 
100 West Center Street 

Kyle, Texas 78640 
 

Mailing Address 
P.O. Box 40 

Kyle, Texas 78640 
 

 
The outside of the sealed envelope or container must state:  
 
RFP #2015-01-PM – AUDIT OF CITY SALES TAX COLLECTIO NS  
 
Responses received after the above date and time submission deadline will be rejected. 
Timely proposals will be opened on the date specified in the RFP.  All proposals that 
have been submitted shall be open to public inspection after the contract is awarded, 
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except for trade secrets and confidential information contained in the proposals marked 
“confidential” by the proper responding party.  
 
E.  CLARIFICATION OF REQUIREMENTS  
 
All requests for additional information or clarification concerning this Request for 
Proposals must be submitted, in writing, no later than 2:00 p.m. on February 13, 2015 and 
shall be emailed to Mr. Perwez Moheet, CPA, Director, Financial Services Department at 
pmoheet@cityofkyle.com.   
  
It is the intent and purpose of the City that this RFP permits competitive proposals. It is 
the Offeror’s responsibility to advise the Director, Financial Services Department, City of 
Kyle, if any language, requirements, etc., or any combinations thereof, inadvertently 
restricts or limits the requirements stated in this RFP to a single source.  
 
F.  CONTRACT TERM  
 
The initial contract shall be for a one (1) year period commencing on April 1, 2015.  The 
City shall have the option to extend the term of the contract for two (2) additional one-
year periods.  
 
G.  CANCELLATION  
 
The City has the option to terminate the contract during the first six (6) months of the 
contract if the successful Offeror does not perform the contract to the City’s satisfaction. 
Thereafter, either party may terminate the contract by giving the other party thirty (30) 
days prior written notice.  The successful contractor/firm may not assign the contract to 
any other party without the prior written consent of the City.  
 
The City of Kyle is a home-rule municipal corporation operated and funded on an 
October 1 to September 30 basis; accordingly, the City reserves the right to terminate, 
without liability to the City, any contract (or renewal option) for which funding is not 
available.  
 
H.  AUDIT OF CITY SALES TAX COLLECTIONS REQUIRED  
 
Background  
 
The City of Kyle imposes a 1.50 percent local sales tax on all retail sales, leases and 
rentals of most goods, as well as taxable services.  Each month, the Texas Comptroller of 
Public Accounts allocates sales tax receipts entitled to the City of Kyle and sends a 
payment to the City for its share of local sales tax collected.    
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Nature of Services Required  
   
The City of Kyle is soliciting proposals from qualified firms to perform an audit of city 
sales tax collections.  Proposals from qualified sales tax audit firms must describe in 
detail the methodology, strategies, and timelines to be included in the audit plan for 
examining records in order to determine unrealized sales tax revenue is due to the City of 
Kyle. 

• Determine if all businesses operating within the City of Kyle that are subject to city 
sales and use tax are in fact remitting to the Texas Comptroller of Public Accounts    

• Determine if all internet sales that are subject to local City of Kyle sales and use tax 
are in fact remitting to the Texas Comptroller of Public Accounts  

• Determine if the City of Kyle is being correctly allocated and paid all city sales and 
use tax due from the Texas State Comptroller of Public Accounts, and 

• Identify, document, and correct any business entity operating within the City limits of 
Kyle from which the City is not being allocated its share of city sales and use tax 
receipts by the Texas Comptroller. 

• Identify, document, and correct misclassification of revenue subject to sales tax 
reported by any business entity operating within the City limits of Kyle resulting in 
the City not being allocated its share of city sales and use tax receipts by the Texas 
Comptroller. 

• Identify, document, and correct any city sales and use tax reporting omissions and or 
errors. 

• On behalf of the City, coordinate with the Office of the Texas Comptroller of Public 
Accounts to correct appropriate records in order to ensure collection of any unrealized 
sales tax revenue due to the City. 

• Provide written reports on a monthly basis on the findings and results of the ongoing 
examination. 

 
I.  QUALIFICATIONS OF OFFEROR  
 
By submitting a proposal, the Offeror certifies that they are duly qualified, capable, and 
otherwise bondable business entity that is not in receivership or contemplates same, nor 
has filed for bankruptcy. The Offeror must not be indebted to the City and shall not owe 
any back taxes to the City. The Offeror warrants that they are familiar with all laws, 
regulations, and customs applicable to the type of business required herein.  
 
The contract will be awarded by the City to a responsible Offeror only.  In order to 
qualify as responsible, an Offeror must meet the following qualifications as they relate to 
this request for proposals: 
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1. Have adequate technical and financial resources for performance.  

2. Have the necessary experience, organization, technical skills and capabilities for 
conducting audits of sales tax collections for cities, correction of records, 
recovery of unrealized sales tax revenue, and coordination with the Texas 
Comptroller of Public Accounts for correction of records. 

3. Have a satisfactory record of performance in conducting audits of sales tax 
collections for cities, correction of records, recovery of unrealized sales tax 
revenue, and coordination efforts with the Texas Comptroller of Public Accounts.  

4. Have a minimum of five (5) years of providing audit services for sales tax 
collections for similar or larger size municipalities such as the City of Kyle, 
Texas.  

 
J.  OTHER REQUIREMENTS 

 
It will be the Contractor's responsibility to assure compatibility of City and Texas 
Comptroller’s data files and transmittal medium to the Contractor’s computer system. 
The Contractor shall bear all costs, if necessary, for data conversion and any incidental 
costs related to data transfer.  
 
All information supplied by the City and the Texas Comptroller to the Contractor shall be 
kept confidential and not disclosed to parties other than the Contractor's employees on a 
need-to-know basis for the purpose of contract performance.  
 

K.  EXCEPTIONS  
 
Any exceptions to the requirements stated herein must be stated, in writing, in the 
Offeror’s response. Explanation must be made for each item for which exception is taken, 
giving in detail the extent of the exception, and the reason for which it is taken, in order 
for consideration to be given to the proposal.  
 

L.  COMPENSATION 
 
It is anticipated by the City of Kyle that the compensation for this audit will be on a 
contingency fee basis as a percentage of actual revenue recovered.   
 
An Offeror’s proposal in response to this RFP must include a section titled 
“Compensation” for audit of City sales tax collection.  In this section the proposer must 
clearly outline and disclose how the compensation for the audit services will be 
determined, calculated, and billed to the City.  In addition, this section the Offeror must 
also provide examples to describe in detail how the compensation will be determined, 
calculated, and billed including billing frequency.   
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M.  PROPOSAL FORMAT 
 
The proposer must include the following items in their proposal and discuss each in 
complete detail: 

1. A Transmittal Letter from an authorized representative of the responding firm that 
has the authority to bind the firm by entering into a formal contract for service. 

2. Completed Vendor Acknowledgement Form. 

3. Discuss understanding of the scope of work being requested by the City of Kyle 
under this solicitation. 

4. Discuss how the responding contractor/firm meets the proposer’s qualifications 
outlined in Section I. 

5. Proposals from qualified sales tax audit firms must describe in detail the 
methodology, strategies, procedures, and timeline for accomplishing the scope of 
work specified in this RFP for audit of city sales tax collections including 
software, platform, etc. 

6. Provide a list and resume of personnel that will be assigned to this project. 

7. Provide a time table or project schedule for completing the required scope of work. 

8. Discuss compensation methodology for audit of City sales tax collection.  The 
proposer must clearly outline and disclose how the compensation for the audit 
services will be determined, calculated, and billed to the City.  In addition, this 
section must also provide examples to describe in detail how the compensation 
will be determined, calculated, and billed including billing frequency.   Please be 
absolutely clear and specific in your response. 

9. Provide a minimum of five (5) references of municipalities or local governments 
where the proposer has completed a similar scope of work for audit of sales tax 
collections.   
  

N.  SELECTION AND AWARD PROCESS  
 
All proposals received by the City of Kyle in response to this RFP will be reviewed by an 
evaluation committee, which may include senior management representatives, a financial 
officer, and/or an independent consultant.  A short list of firms may be identified for 
interviews by the evaluation committee.   
 
1. Selection will be based on the evaluation factors described in this RFP.   

 
2. The evaluation committee will recommend a qualified firm to the Kyle City Council. 

The City Council will make the final selection of the contractor based on the 
evaluation committee’s recommendation and whether the qualified Offeror’s proposal 
is determined to be the most advantageous to the City.  
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3. No individual City employee or any City Department has the authority to legally 
and/or financially commit the City to any contract or agreement for goods or services.  

 
O.  EVALUATION FACTORS  
 
The City will evaluate all proposals received under this solicitation using but not limited 
to the following factors: 
 

1.   Completeness of proposal submitted 
2.   Understanding of the scope of work and services required  
3.   Proposer’s qualifications and experience  
4.   Offeror’s methodology, strategies, and procedures proposed to accomplish the 
      scope of work and other requirements specified by the City in this RFP  
5.   Project schedule 
6.   Qualification and experience of personnel assigned 
7.   Compensation/fee proposal 

 
P.  RIGHT OF THE CITY TO REQUEST FURTHER DOCUMENTAT ION  
 
The City reserves the right to request additional documentation that it deems appropriate 
and necessary for the review and award process during both the initial proposal review 
process and the negotiation/award/appointment phase.  
 
Q.  RIGHT OF THE CITY TO CANCEL REQUEST FOR PROPOSA LS, ELECT 

NOT TO AWARD, REJECT PROPOSALS, AND WAIVE INFORMALI TIES 
OR IRREGULARITIES  

 
The City expressly reserves the right to cancel this RFP at any time, to elect not to award 
any or all of the contracts cited in this RFP, to reject any or all proposals, to waive any 
informality or irregularity in any proposal received, and to be the sole judge of the merits 
of the respective proposals received.  
 
R.  EQUAL OPPORTUNITY IN CITY BUSINESS CONTRACTING  
 
Race, religion, sex, color, ethnicity, and national origin will not be used as criteria in the 
City’s business contracting practices. Every effort will be made to ensure that all persons 
regardless of race, religion, sex, color, ethnicity and national origin have equal access to 
contracts and other business opportunities with the City.  
 
S.  EXAMINATION OF DOCUMENTS AND REQUIREMENTS   
 
Each Offeror shall carefully examine all RFP documents and thoroughly familiarize itself 
with all requirements prior to submitting a proposal to ensure that the proposal meets the 
intent and requirements of this RFP.  
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Before submitting a proposal, each Offeror shall be responsible for making all 
investigations and examinations that are necessary to ascertain conditions and 
requirements affecting the requirements of this RFP. Failure to make such investigations 
and examinations shall not relieve the Offeror from obligation to comply, in every detail, 
with all provisions and requirements of the Request for Proposal.  
 
T.  PROPOSAL COPIES  
 
OFFEROR MUST SUBMIT AN ORIGINAL AND THREE (3) COPIES OF THE 
SEALED PROPOSAL PRIOR TO THE DUE DATE/TIME DEADLINE AT THE 
FOLLOWING ADDRESS: 
 

Mr. Perwez A. Moheet, CPA 
Director of Finance 
City of Kyle 
P.O. Box 40 
Kyle, Texas 78640  

 
FAILURE TO SUBMIT THE ADDITIONAL COPIES MAY RESULT IN THE 
PROPOSAL BEING DECLARED NON-RESPONSIVE.  The original must be clearly 
marked “ORIGINAL”.  
 
All proposals, responses, inquiries, or correspondence relating to or in reference to this 
RFP, and all electronic media, reports, charts, and other documentation submitted by 
Offerors shall become the property of the City of Kyle, Texas when received.  
 
U.  PROPOSAL PREPARATION COSTS  
 
Issuance of this RFP does not commit the City of Kyle, Texas, in any way, to pay any 
costs incurred in the preparation and submission of a proposal. The issuance of this RFP 
does not obligate the City of Kyle, Texas to enter into contract for any services or 
equipment. All costs related to the preparation and submission of a proposal shall be paid 
by the Offeror.  
 
V.  TRADE SECRETS, CONFIDENTIAL INFORMATION AND THE  TEXAS 

PUBLIC INFORMATION ACT  
 
If you consider any portion of your proposal to be privileged or confidential by statute or 
judicial decision, including trade secrets and commercial or financial information, clearly 
identify those portions.  
 
Proposals will be opened in a manner that avoids disclosure of the contents to competing 
Offerors and keeps the proposals secret during negotiations.  All proposals are open for 
public inspection after the contract is awarded, but trade secrets and confidential 
information in the proposals are not open for inspection.  
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The City of Kyle, Texas will honor your notations of trade secrets and confidential 
information and decline to release such information initially, but please note that the final 
determination of whether a particular portion of your proposal is in fact a trade secret or 
commercial or financial information that may be withheld from public inspection will be 
made by the Texas Attorney General or a court of competent jurisdiction. In the event a 
public information request is received for a portion of your proposal that you have 
marked as being confidential information, you will be notified of such request and you 
will be required to justify your legal position in writing to the Texas Attorney General 
pursuant to Section 552.305 of the Government Code. In the event that it is determined 
by opinion or order of the Texas Attorney General or a court of competent jurisdiction 
that such information is in fact not privileged and confidential under Section 552.110 of 
the Government Code and Section 252.049 of the Local Government Code, then such 
information will be made available to the requester.  
 
Marking your entire proposal CONFIDENTIAL/PROPRIETARY is not in conformance 
with the Texas Open Records Act.  
 
W.  CONFLICT OF INTEREST  
 
The Offeror shall not offer or accept gifts or anything of value nor enter into any business 
arrangement with any employee, official or agent of the City of Kyle, Texas.  
 
By signing and submitting the Proposal, the Offeror certifies and represents to the City 
the Offeror has not offered, conferred or agreed to confer any pecuniary benefit or other 
thing of value for the receipt of special treatment, advantage, information, recipient’s 
decision, opinion, recommendation, vote or any other exercise of discretion concerning 
this Request for Proposal.   
 
X.  ANTI-LOBBYING PROVISION  
 
During the period between proposal submission date and the contract award, Offerors, 
including their agents and representatives, shall not discuss or promote their proposal 
with any member of the Kyle City Council or City Staff except in the course of City-
sponsored inquiries, briefings, interviews, or presentations, unless requested by the City.  
 
This provision is not meant to preclude Offerors from discussing other matters with City 
Council members or City Staff.  This policy is intended to create a level playing field for 
all potential Offerors, assure that contract decisions are made in public, and to protect the 
integrity of the RFP process. Violation of this provision may result in rejection of the 
Offeror’s proposal.  
 
Y.  AUTHORIZATION TO BIND SUBMITTER OF PROPOSAL  
 
Proposals must show vendor name and address of Offeror. The original proposal must be 
manually signed by an officer of the company having the authority to bind the submitter 
to its provisions.  Person signing proposal must show title or AUTHORITY TO BIND 
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THEIR FIRM IN A CONTRACT.  Failure to manually sign proposal will disqualify the 
proposal from being accepted by the City of Kyle, Texas.  
 
Z.  TERM APPLIED INTERCHANGEABLY 
 
The term offeror, proposer, contractor, firm, consultant, or responder are interchangeably 
used throughout this RFP document to mean the same qualified entity or an individual 
submitting a proposal in response to this solicitation.    
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ABOUT THIS DOCUMENT 
 
This document is a Request for Proposal (RFP).  It differs from an Invitation to Bid in 
that the City of Kyle, Texas is seeking a solution, as described in the RFP, not a 
bid/quotation meeting firm specifications for the lowest price.  As such, the lowest price 
proposal will not guarantee an award recommendation.  Sealed proposals will be 
evaluated based upon criteria formulated around the most important features of a product 
or service, of which quality, testing, references, availability or capability, may be 
overriding factors, and price may not be determinative in the issuance of a contract or 
award.  
 
The proposal evaluation criteria should be viewed as standards that measure how well an 
Offeror's approach meets the desired requirements and needs of the City of Kyle, Texas.  
Those criteria that will be used and considered in evaluation for award are set forth in this 
document.  The City will thoroughly review all proposals received.  The City will also 
utilize its best judgment when determining whether to schedule a pre-proposal conference 
(before proposals are accepted), or meetings with Offerors (after receipt of all proposals).  
 
A Purchase Order/Contract may be awarded to a qualified Offeror submitting the best 
proposal.  The City reserves the right to select, and subsequently recommend for an 
award, the proposed service which best meets its required needs, quality levels, and 
budget constraints. 
  
The final selection and award of a contract can only be authorized by the City Council of 
the City of Kyle, Texas. 
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APPENDIX A 
 

CITY OF KYLE CONTRACTOR INSURANCE REQUIREMENTS 
 
Contractors providing goods, materials and services for the City of Kyle, Texas shall, 
during the term of the contract with the City or any renewal or extension thereof, provide 
and maintain the types and amounts of insurance set forth herein. All insurance and 
certificate(s) of insurance shall contain the following provisions:  
 
1. Name the City, its officers, agents and employees as additional insured as to all 

applicable coverage with the exception of workers compensation insurance.  

2. Provide for at least thirty (30) days prior written notice to the City for cancellation, 
non-renewal, or material change of the insurance.  

3. Provide for a waiver of subrogation against the City for injuries, including death, 
property damage, or any other loss to the extent the same is covered by the proceeds 
of insurance.  

 
Insurance Company Qualification: All insurance companies providing the required 
insurance shall be authorized to transact business in Texas and rated at least “A” by AM 
Best or other equivalent rating service.  
 
Certificate of insurance: A certificate of insurance evidencing the required insurance shall 
be submitted by the successful Offeror prior to contract execution.  If the contract is 
renewed or extended by the City a certificate of insurance shall also be provided to the 
City prior to the date the contract is renewed or extended.  All coverage amounts listed 
shall be in United States dollars.  
 
Type of Contract    Type and Amount of Insurance  
 
Professional Services  General Liability insurance for Personal Injury 

(including death) and Property Damage with a 
minimum of $1 million per occurrence and $2 
million aggregate, including Advertising Injury, 
Products Coverage.  

 
Professional Liability Insurance with a minimum of 
$1 million per occurrence and $2 million aggregate.  

 
Workers Compensation insurance as required by 
state law.  
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Notices 
 
The Contractor shall notify the City in the event of any change in coverage and shall give 
such notices not less than 30 days prior the change, which notice must be accompanied 
by a replacement CERTIFICATE OF INSURANCE.  All copies of the Certificates of 
Insurance shall reference the project name or RFP number for which the insurance is 
being supplied.  
 
All notices shall be given to the City at the following address:  
 

Mr. Perwez A. Moheet, CPA 
Director of Finance 
City of Kyle 
P.O. Box 40 
Kyle, Texas 78640  



 

  

CITY OF KYLE, TEXAS  

 

Approve OPEB Trust Fund 
Investment Policy  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Approve adoption of an investment policy for the City of Kyle's Other 
Post-Employment Benefit Trust Fund. ~ Perwez A. Moheet, CPA, 
Director of Finance

Other Information: 

On November 18, 2014, the City Council approved a 5-year trust and 
investment management services agreement with three 1-year renewal 
options with PEB TRUST administered by FirstSouthwest for the City 
of Kyle's post-employment medical benefits plan.  
 
This action is to request City Council’s approval to adopt the attached 
investment policy exclusively for all funds held in the City of Kyle’s 
Other Post-Employment Benefit (OPEB) Trust Fund.  
 
The City of Kyle Post Employment Benefit Plan (OPEB), a retirement 
plan qualified under Internal Revenue Code Section 115, provides 
retirement benefits to eligible employees of City of Kyle. The assets of 
the Plan are held in a tax-exempt trust for the benefit of the Plans’ 
participants and beneficiaries.  The objective of the Plan is to provide 
employees with a source of medical benefit in retirement from 
accumulated contributions and investment returns.  
 
The Investment Policy contains guidelines regarding the investment of 
the assets held in trust for the Plan to assist the City in effectively 
selecting, monitoring and evaluating the investments and/or investment 
managers for the Plan. 
 
The purposes of this Investment Policy is to:  

1. Set forth the investment objectives, policies and guidelines, 
which the City judges to be appropriate and prudent, in 
consideration of the needs of the Plan.   

2. Establish the criteria against which the investments and/or the 
investment management organizations selected by the City are to 
be measured.   

3. Set forth the target asset mix for the investment of the Plans’ 
assets.   

4. Serve as a review document to guide the City’s ongoing 
oversight of the investment of the Plans’ assets.     
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STAFF RECOMMENDATION  
City staff recommends approval and adoption of an investment policy 
for the City of Kyle’s Other Post-Employment Benefit (OPEB) Trust 
Fund.  This OPEB Trust Fund is being managed under a 5-year 
agreement with PEB TRUST administered by FirstSouthwest.  
 
OTHER POST-EMPLOYMENT BENEFITS OFFERED BY THE 
CITY   
The City of Kyle offers health insurance coverage for a selective class 
of retirees who have completed twenty-five (25) years or more of 
continuous service as a full-time employee.  These types of benefit 
provided by an employer to its retirees (other than pension plans) is 
commonly referred to as an Other Post-Employment Benefits (OPEB) 
plan.    
 
In 2009, the City amended its health insurance coverage benefits plan 
and as a result, three groups of employees for purposes of eligibility 
were established with different benefit coverage. The three employee 
groups are as follows:  
 
Group 1 Retirees:  
All former full-time employees, who have retired from the City after 
twenty-five (25) years or more of continuous service as an officer or 
employee of the City.  All current full-time employees who have 
completed five (5) or more years of continuous service as a full-time 
employee of the City of Kyle by 4-1-2009 and complete a total of 
twenty-five (25) years or more of continuous service as an officer or 
employee of the City.    
 
For Group 1 retirees, the City pays 100% of the cost of providing 
health insurance coverage which is to be at the same level as all other 
regular employees.  The City also pays 100% of the cost of providing 
dental and vision coverage for this group of retirees until they reach the 
age of 65.  This benefit is for the retired City employee only and not 
for their spouse or family.  
 
Under Group 1, the City currently has one retiree receiving benefits 
and potentially thirteen (13) current employees who could be eligible 
to receive benefits if they complete 25 years of continuous service.  
 
Group 2 Retirees:  
All current full-time employees who have completed less than five (5) 
of continuous service as a full-time employee of the City of Kyle by 4-
1-2009 and complete a total of twenty-five (25) years or more of 
continuous service as an officer or employee of the City.    
 
For Group 2 retirees, the City pays a maximum of $300.00 per month 
towards the cost of providing health insurance coverage which is to be 
at the same level as all other regular employees.  The $300.00 per 
month amount was set in April 2009 (base year) and is to be adjusted 
annually each October 1st based on the change in consumer price index 
(CPI) during the preceding 12-month period April through March.  
This benefit is for the retired City employee only and not for their 
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spouse or family.  
 
The City does not provide dental and vision coverage at its cost to 
retirees in Group 2.  Under Group 2, the City currently does not have 
any retirees receiving benefits.  There are potentially thirty seven (37) 
current employees who could be eligible to receive health insurance 
coverage benefits if they complete 25 years of continuous service.  
 
Group 3 Retirees:  
Any full-time employee hired after 4-1-2009 and subsequently 
completes twenty-five (25) years or more of continuous service as an 
employee of the City.  The City, under the amended plan, does not 
offer health insurance coverage to retirees in Group 3.   Currently there 
are one hundred ten (110) employees who were hired after April 1, 
2009.   
 
REGULATORY COMPLIANCE REQUIREMENTS  
The Governmental Accounting Standards Board (GASB), the 
authoritative body that is responsible for establishing standards by 
prescribing accounting and financial reporting requirements for all 
state and local governmental entities, issued Standards 43 and 45 
outlining specific accounting and financial reporting requirements for 
Other Post-Employment Benefits (OPEB) offered by governmental 
entities.   
 
The regulatory and reporting standards require that expenses associated 
with retiree health benefits be accrued over the working lifetime of 
employees rather than expenses on a "pay-as-you-go" basis as retirees 
incur claims.  GASB standards require that all government entities 
conduct actuarial valuations every two to three years depending on the 
entity's size.  
 
These standards also require that all contributions made by the City 
towards its OPEB obligations be administered and managed in an 
irrevocable trust held by a qualified third party independent of the City. 
   

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 OPEB Trust Fund Investment Policy 
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Section 1   INTRODUCTION 

The City of Kyle Post Employment Benefit Plan (the “Plan”), a retirement plan qualified 
under Internal Revenue Code Section 115, provides retirement benefits to eligible employees 
of City of Kyle. 

The assets of the Plan are held in a tax-exempt trust for the benefit of the Plans’ participants 
and beneficiaries.  The objective of the Plan is to provide employees with a source of 
retirement income from accumulated contributions and investment returns. 

The Plan City (the “City”) is responsible for overseeing and monitoring the investment of the 
Plans’ assets, with the guidance of the City’s Finance Director.  It will generally be 
responsible for: 

A.  Promulgating the Plans’ Investment Policy Statement. 

B.  Selecting the investment funds in which the Plans’ assets will be invested and/or the 
investment managers who will be responsible for investing the Plans’ assets. 

C.  Reviewing and making changes in the investment funds and/or investment managers 
for compliance with the Investment Policy Statement. 

D.  Making revisions to the Investment Policy Statement to reflect changing conditions 
within the Plans or the investment environment or to make it more effective. 

The City is authorized to retain professional investment advisory services to provide advice 
with respect to the investment and monitoring of the Plans’ assets under the guidance of the 
City. 

This Investment Policy Statement is intended to set forth the general policies that the City will 
apply in selecting, monitoring and modifying the investments and/or investment managers for 
the Plans.  While the City intends for this Investment Policy Statement to assist the City in 
satisfying its fiduciary duties and in making prudent investment decisions, no investment 
results or performance is, or can be, guaranteed; and no such guarantee is intended. 
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Section 2   PURPOSE 

This Investment Policy Statement contains guidelines regarding the investment of the assets 
held in trust for the Plan to assist the City in effectively selecting, monitoring and evaluating 
the investments and/or investment managers for the Plan. 

The purposes of this Investment Policy Statement are to: 

A. Set forth the investment objectives, policies and guidelines, which the City judges to 
be appropriate and prudent, in consideration of the needs of the Plan. 

B. Establish the criteria against which the investments and/or the investment management 
organizations selected by the City are to be measured. 

C. Set forth the target asset mix for the investment of the Plans’ assets. 

D. Serve as a review document to guide the City’s ongoing oversight of the investment of 
the Plans’ assets. 
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Section 3   INVESTMENT OBJECTIVES 

It is the intention of the City to build and maintain the Plans’ trust through employer 
contributions that satisfy legal requirements and investment returns.  The City expects that the 
amount of investment income plus capital appreciation from the Plans’ trust combined with 
contributions to the trust will exceed the amount of OPEB plan payments.  Over shorter 
periods, the City understands that at times investment income plus capital appreciation plus 
contributions to the trust may, in total, be less than the amount of OPEB plan payments. 

Because of the long-term nature of the Plans’ obligations, the City’s intent is to consider the 
following goals in managing the trust:  

A.  Long-term (i.e., five years and more) performance objectives; 

B.  Maintenance of cash reserves sufficient to pay benefits under the Plan; and  

C.  Achievement of the highest long-term rate of return practicable without taking 
excessive risk that could jeopardize the Plans’ funding policy or subject the Plans’ 
sponsors to undue funding volatility. Due to the long-term nature of this 
investment, the standard risk of safety over liquidity and return will be adjusted 
to be balances over safety and return. 

The specific investment performance objective is for the trust to achieve a rate of investment 
return over any five-year period that both:  

A. Meets or exceeds the Plans’ actuarial interest rate assumption, 

B. Exceeds the return of the following custom market index: 1% cash, 34% Barclays 
Capital Aggregate Bond index, 36% S&P 500, 6% Russell 2000 index, 6% Russell 
Midcap index, and 17% EAFE index.  

In carrying out the foregoing policy and objectives, the trust will be invested in accordance 
with the guidelines set forth in Section 4.  
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Section 4   INVESTMENT GUIDELINES FOR ASSET 
MANAGEMENT 

The assets of the Plans will be invested in a manner consistent with generally accepted 
standards of fiduciary responsibility.  The City will act with the care, skill, prudence and 
diligence under the prevailing circumstances that a prudent man acting in a like capacity and 
familiar with such matters would use in the conduct of an enterprise of a like character and 
with like aims.  The City will discharge its duties with respect to the investment of the trust 
solely in the interest of the participants and beneficiaries of the Plan. 

The City will select appropriate investment alternatives using the following criteria: 

A. The City  may select investment managers from one or more of the following: 

1) Mutual fund management companies; 
2) Banks; 
3) Registered investment advisory firms; and 
4) Insurance companies. 

B. Each investment manager must clearly articulate for the City the investment strategy 
that will be followed and document that the strategy has been successfully adhered to 
over time. 

C. Each investment manager must be able to provide for the City historical quarterly 
performance numbers calculated on a time-weighted basis and reported net of all fees. 

D. Each investment manager must provide for the City volatility measurements so that an 
appropriate risk/return profile can be evaluated. 

E. Each investment manager must be able to provide for the City information on its 
history, key personnel, fee schedules and expenses, and current investment exposure. 

F. A City of Kyle designated Investment Officer may change the Target Allocation and 
ranges and shall report any change to the City  

The City  recognizes that the trust’s long-term investment performance will be greatly 
affected by the mix of the asset classes in which it is invested; accordingly, because of the 
policy and objectives stated in Section 3, the trust’s asset allocation will favor equity 
investments.  

Specifically, the City has identified the following asset classes to be appropriate for 
investment by the trust.  In addition, the City has defined the following ranges to be used as 
parameters of investment percentages the Plans’ assets: 
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 RANGE 

 MINIMUM  MAXIMUM  TARGET 

Fixed Income Assets: 29% 39% 34% 

Large cap 31% 41% 36% 

Mid cap 1% 11% 6% 

Small cap 1% 11% 6% 

International 12% 22% 17% 

Cash/Money Market Assets 0% 6% 1% 

Total   100% 

 
Managers that manage a separate account for the trust shall have full discretion over portfolio 
investment decisions, subject to the following guidelines and restrictions.  To the extent that 
commingled or mutual fund vehicles are utilized, the investment policies of those vehicles are 
the operative documents established herein: 

A. Investment managers will be delegated full discretion to exercise all voting rights 
including, but not limited to, voting proxies. 

B. For purposes of the foregoing, real estate, and securities convertible to common stock 
shall be classified as equity assets; money held by an insurance company in its general 
account shall be classified as fixed income assets. 

C. Each investment manager will diversify each asset class appropriately and will seek to 
moderate volatility and risk as is appropriate for the asset class.  The investment 
manager will not invest in commodities, private placements, or letter stock.  The 
investment manager will not engage in non-covered short sales or margin trading.  
Transactions consisting of the purchase or sale of futures or options contracts may be 
permitted to the extent that they are used to diversify or equitize the portfolio and not 
used as speculative investments.  Speculative investment in these derivatives is not 
permitted without the previous written approval of the City.  

D. The investment manager must ensure, to the extent practicable, that all equity 
transactions (whether agency or principal) are executed at competitive rates and all 
fixed income transactions are competitively bid and must explain in writing to the City  
the reasons for any unusually high transaction costs.  

E. The investment manager, when practicable, will disclose to the City any significant 
change in the investment manager’s personnel, organization, ownership, or asset 
management policy or method.  
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Section 5   PERFORMANCE EVALUATION 

The investment performance of the individual investments and/or investment managers will 
be monitored quarterly and reviewed at least annually relative to the objectives and guidelines 
described herein.  The investment performance evaluations may include performance analyses 
and comparisons with the appropriate indices and investment fund universes. 

The City does not expect to respond to short-term investment developments, recognizing that 
the accumulation of value for eventual retirement benefit payout is generally a long-term 
objective and that investment competence must be measured over a complete market cycle.  
The City, nevertheless, may act on interim qualitative judgments.  Qualitative factors which 
will be reviewed on an ongoing basis include any fundamental changes in a manager’s 
investment philosophy, organizational structure, financial condition (including any significant 
changes in total assets under management), personnel and fee structure. 

The City has established as one of its investment fund and/or investment manager selection 
criteria that, as a general proposition, over a complete market cycle, each of the Plans’ 
investment funds and/or investment managers should typically rank in the upper half of the 
universe of all active investment funds and/or active managers in the same asset class with 
similar investment objectives. 

Performance Review 

The investment options will be reviewed at least annually.  Among other things, the 
performance review of the investment options may include the following: 

A. The measurement of investment returns. 

B. A comparison of investment returns to their appropriate benchmarks. 

C. A ranking of investment returns within their appropriate universes. 

D. The measurement of risk. 

E. An assessment of each investment’s adherence to the stated policies and objectives. 

Termination of Investment Options 

Reasons for considering replacing an investment and/or investment manager may include, but 
are not limited to: 

A. Significant under-performance relative to the appropriate benchmark. 

B. Significant under-performance relative to the appropriate universe average. 

C. Significant change in risk (increase or decrease). 

D. Change or loss of key personnel, relative to the significance of the particular investment. 

E. Significant increase or decrease in assets under management. 

F. A change in business practices. 
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G. A change in investment style or discipline. 

H. Failure to alert the City to pertinent changes, lawsuits or regulatory violations. 

I. Investing in non-approved securities. 

J. Identification by the City of a more suitable investment option. 

K. City decision to change investment managers. 

Other Review 

The Investment Policy Statement will be reviewed at least annually to determine the 
continued appropriateness of the Investment Policy Statement in achieving the stated purpose.  
However, it is not expected that the Investment Policy Statement will change frequently.  In 
particular, short-term changes in the financial markets will not require adjustments to the 
Investment Policy Statement.   

A review of the program concerning the diversity of options, the use of the options, the 
growth of the program, and any strategic planning concerning demographics will also be 
conducted periodically. The City will receive a report on investment performance quarterly.   
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Section 6   INVESTMENT MANAGER SELECTION 

The assets of the Plan are invested under the supervision of the City.  The City has chosen to 
select investment managers from the following asset classes.  In addition the City has 
established an investment objective for each asset class and established appropriate 
benchmarks and universes to be used to evaluate the investment options. 

The City understands that the indexes selected have no fees associated with their returns and 
the universe average is net of the fees of the underlying funds.  The investment options are not 
required to exceed their benchmarks and universes every quarter, but are used as a basis for 
judging the appropriateness of the investment option selected over a full market cycle.  

The asset class, objective, benchmark and comparative universe are outlined in Appendix B.  
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APPENDIX A – SELECTED INVESTMENT OPTIONS 

The following asset classes and investment options have been selected for the Plan: 

Asset Class Investment Option Ticker 

Intermediate Bond Metropolitan West total Return Bond M MWTRX 

Large Blend Index Vanguard 500 Index Admiral VFIAX 

Mid-Cap Blend Vanguard Mid Cap Index  Admin VIMAX 

Small-Cap Blend JPMorgan US Small Company Instl JUSSX 

International Laudus Int’l MarketMasters Sel SWMIX 
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APPENDIX B – BENCHMARK   

The following asset classes and investment options have been selected for the Plan: 

Asset Class Investment Option Ticker 

Intermediate Bond Metropolitan West total Return Bond M MWTRX 

Large Blend Index Vanguard 500 Index Admiral VFIAX 

Mid-Cap Blend Vanguard Mid Cap Index  Admin VIMAX 

Small-Cap Blend JPMorgan US Small Company Instl JUSSX 

International Laudus Int’l MarketMasters Sel SWMIX 
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APPENDIX C – BENCHMARK DEFINITIONS 

A. Fixed Income Options 

Asset Class Objective Benchmark Universe 

Cash/Cash 
Equivalents 

The investment objective of 
the Cash Option is to 
provide capital preservation. 

The 3-Month Treasury Bill 
is the benchmark. 

N/A 

Intermediate 
Bond 

The investment objective of 
the Bond Option is to 
provide income with a minor 
focus on capital growth. 

The Barclays Capital 
Aggregate Bond Index is 
the benchmark.   

The Bond Option selected 
will be compared to a 
universe of Intermediate-
Term Bond mutual funds. 

B. Equity Options - Domestic 

Asset Class Objective Benchmark Universe 

Large 
Capitalization 
Blend 

The investment objective of 
the Stock Index option is to 
track the performance and 
risk of the Standard & 
Poor’s 500 index. 

The S&P 500 Index is the 
benchmark.  The 
investment options will be 
compared to the return 
and the risk of the 
benchmark. 

The investment option 
selected will be compared 
to a universe of Large 
Capitalization Blend 
mutual funds. 

Mid 
Capitalization 
Blend Style 

The investment objective of 
the Mid Capitalization Blend 
Option is to provide long-
term growth of capital 
primarily using domestic mid 
capitalization securities with 
a blend of value and growth 
oriented styles of 
management. 

The Russell Mid-cap Index 
is the benchmark.  The 
investment option will be 
compared to the return and 
the risk of the benchmark.   

The investment option 
selected will be compared 
to a universe of Mid 
Capitalization Blend mutual 
funds. 

Small 
Capitalization 
Blend Style 

The investment objective of 
the Small Capitalization 
Blend Option is to provide 
long-term growth of capital 
primarily using domestic 
small-cap securities with a 
blend of value and growth 
oriented styles of 
management. 

The Russell 2000 Stock 
Index is the benchmark.  
The investment option will 
be compared to the return 
and the risk of the 
benchmark.   

The investment option 
selected will be compared 
to a universe of Small 
Capitalization Blend mutual 
funds. 
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C. Equity Options – Non U.S. 

Asset Class Objective Benchmark Universe 

International 
Stock 

The investment objective of 
the International Stock 
Option is to provide long-
term growth of capital 
primarily using securities of 
companies located outside 
of the United States. 

The Morgan 
Stanley/Capital 
International (MSCI) 
Europe, Australia and Far 
East (EAFE) Stock Index or 
MSCI All Country World 
Index ex. U.S. (ACWI ex 
US) will be the benchmark.  
The investment option will 
be compared to the return 
and the risk of the 
benchmark.   

The investment option 
selected will be compared 
to a universe of 
International Stock mutual 
funds. 
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APPENDIX D – Investment Policy History 

 
Date Action Manager 

Asset 
Class Comments 
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APPENDIX E   GLOSSARY 

The following terms will have the following meanings: 

Investment Manager 
“ Investment manager” means the asset manager or managers expressly authorized and 
empowered to cause its portion of the trust to be invested and reinvested in its sole discretion 
(but governed by the provisions of this Investment Policy Statement) within the asset class or 
classes for which it is employed to manage.  

Investment Return 
“ Investment return” means investment income and realized and unrealized gains and losses, all 
net of investment fees and expenses.  

Market Cycle 
For purposes of this Investment Policy Statement a “market cycle” will be defined as a market 
peak-to-trough-to-peak (or a trough-to-peak-to-trough). 

Rate of Return 
“ Rate of return” means the annual rate of investment return.  

Investment Officer 
“Investment Officer” refers to the council or charter designated officials with the responsibility 
of investing City funds.  Investment officers are required to meet educational requirements 
under the Public Funds Investment Act. 

 

 



 

 

  

CITY OF KYLE, TEXAS  

 

Authorization to Auction Surplus 
Police Radio Equipment on GovDeals 

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Declare all police radio equipment as identified and listed herewith to 
be surplus city owned property and authorize the sale of said surplus 
city property as listed to the highest bidder by auction on GovDeals, an 
Internet-based auction marketplace. ~ Jeff Barnett, Chief of Police

Other Information: The Kyle Police Department as explained in the attached memorandum 
has recently completed the migration to the new Opensky network 
frequency and purchased new radio equipment.    
 
The Police Department has determined the old police radio equipment 
as surplus and is requesting authorization from the City Council to 
remove the old radio equipment from inventory, declare such radio 
equipment as surplus city property, and authorize the sale of such 
surplus property in its entirety through internet based public auction.    
 
In an effort to increase marketability and responsive bids, management 
intends to list and auction all radio equipment as a “single lot” on the 
GovDeals' auction website rather than listing each equipment 
individually. 
 
The following documents are attached to provide detailed information: 

1. Memorandum from the Kyle Police Department explaining the 
surplus nature of the police radio equipment.  

2. A complete list of surplus police radio equipment.  
3. Photographs of surplus police radio equipment.   

Legal Notes: 

Budget Information: All proceeds from the sale of the surplus police radio equipment will 
be deposited in the City's General Fund and will be available for City 
Council's consideration in future budgets.  A Fiscal Note is not 
required.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Cover Memo



 

Attachments / click to download

 Supporting Documents for Surplus Police Radio Equipment 

Cover Memo



























 

  

CITY OF KYLE, TEXAS  

 

Approve Extension of ILA with Plum 
Creek Conservation District  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Discuss and possible approval for renewal and a 3-year extension 
through August 31, 2017 of the Interlocal Agreement between City of 
Kyle and eleven other entities for the implementation of the Plum 
Creek Watershed Protection Plan.   ~  J. Scott Sellers, City Manager  

� Update of Plum Creek Watershed Protection Project. ~ Nick 
Dornak  

Other Information: In July 2011, the City of Kyle executed an interlocal agreement 
regarding implementation of the Plum Creek Watershed Protection 
Plan among: 

1. Hays County  
2. Caldwell County  
3. City of Luling  
4. City of Kyle  
5. City of Buda  
6. City of Lockhart  
7. City of Uhland  
8. Guadalupe-Blanco River Authority  
9. Plum Creek Conservation District  

10. Polonia water Supply Corporation  
11. Caldwell-Travis Soil & Water Conservation District #304, and  
12. Hays County Soil & Water Conservation District #351  

This interlocal agreement was executed on July 11, 2011 by the 
"financing parties" as the agreement referred to the above agencies and 
expired on August 31, 2014.  
 
The extension of the interlocal agreement will be effective as of 
September 1, 2014 and will expire on August 31, 2017. 
 
A complete copy of the original interlocal agreement and the extension 
are attached.

Legal Notes: 

Budget Information: A Fiscal Note is attached. Cover Memo



 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 PCCD ILA Extension 

 PCCD ILA Original 

 Fiscal Note 

 Plum Creek Watershed Partnership 

Cover Memo



Plum Creek Watershed Partnership 

Program Updates 

Kyle City Council 



The Plum Creek Watershed 

 
 397 square mile drainage 

 
 Tributary to the San Marcos River 

 
 Plum Creek was placed on the 2004 

Texas 303(d) list for exceeding the 
primary contact recreation water 
quality standard for bacteria (E. coli < 
126 cfu).  To date, all 3 segments 
remain impaired. 
 

 Delisted in 2010 TCEQ Integrated 
Report: Reclassified from 5c to 4b 
 

 2012 TCEQ Integrated Report 
concerns: DO, Habitat, Nitrate, 
Orthophosphorus, Total P 



“The Partnership works with 
citizens, businesses and officials in 
the watershed to restore the health 
of Plum Creek, recognizing that 
success in improving and protecting 
water resources depends on the 
people who live and work there.” 
      --Plum Creek Watershed Protection Plan, 2008 
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THE PLUM CREEK  

WATERSHED PARTNERSHIP  
est. 2006 



Plum Creek Watershed Partnership 

Program Updates –  
 

Nick Dornak, Watershed Coordinator 



WINTER / SPRING  

PARTNERSHIP UPDATES 
Local communities and volunteers coming together  

 

• Caldwell County  
• Keep Lockhart Beautiful 

• Scrap Tire Collection Events (CAPCOG Grant for $8,460) 

• LID for Caldwell Co. Justice Center – TCEQ CWA §319(h) Grant 

• Feral Hog Task Force – CHAMP, CHOMP and more… 

• Contested Case Hearing for 130 Environmental Park – Permit No. 2383 
• March 26 at 10:00 a.m. – Caldwell Co. Justice Center 

• Hays County 
• 2nd Annual Negley Elementary Outdoor Expo 

• Hillside Terrace Planning and Design progress 

• Aqua Texas / City of Kyle WWTF permit renewal process 

• Kyle Plum Creek Cleanup set for February 28 (KTB Waterways Cleanup) 



 

KEEP LOCKHART 

BEAUTIFUL  
2015 Governor’s Community 

Achievement Award Highlights 
 

• KLB Business Partner Program 

• 7th Annual KLB Cleanup & Environmental Fair 

• PCWP Workshops and Cleanup Events 

 

 

• Application submitted 
Feb. 3, 2015 

• $160,000 landscaping 
project awarded (9K < 
15K pop.) 
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CHAMP Highlights 
Implementation of the Caldwell-Hays County Feral Hog Action Plan 

 Programs Implemented October 2013 through August 31, 2014 

 Landowner Cooperative Hunting/Trapping 
 Over 150 approved participants 
 4,060 feral hogs removed 
 $4.66 / hog 

 Aerial Control 
 736 feral hogs removed 
 $59.42 / hog  (contract only) 

 Contracted Professional Hunting / Trapping 
 326 feral hogs removed 
 $85.41 / hog (contract only) 

 Caldwell Co. Total Reporting = 4,438 

 Hays Co. Total Reporting = 684 
 

“Hog Hunters Appreciation 
Brunch, Raffle and Awards” 

“Log Your Hogs” 

2 Feral Hog Workshops 

August 2014 Jackpot 
Competition 



Caldwell / Hays County Feral Hog Action Plan 
 Year-1 Results 

0

1000

2000

3000

4000

5000

6000

7000

Caldwell - Hays Reported Feral Hog Harvest 
Sept. 1, 2013 through August 31, 2014 

Program Goal

Total Harvest
Reported

1 Year Goal = 5,835 
 

Total 9/1/13 through 
8/31/14 = 5,122 



Caldwell County Feral Hog Population Reduction 
Based on 70% Reporting Rate through CHAMP 

Programs = 6,340 hogs (74.6% of estimated pop.) 



CHOMP Highlights 
Continued Implementation of the Caldwell County Feral Hog Action Plan 

 $5 / $10 Bounty Program – Sept. 1 thru Nov. 30, 2015 

 Trapping = 704 

 Hunting = 139 

 Other/Unidentified = 407 

 Aerial Control (HToT and Operation Dustoff) = 110 

 Education  

 10 educational programs provided 

 Youth Education Program 

 CCFHTF Veterans’ Day Salute 

 Caldwell Co. Total Harvest Reported = 1,360 

 Caldwell Co. Total Education = 509 

 Application submitted December 15, 2014 

 

*Up to $25,000 
available to top 
performing 
Texas counties 



Continued Implementation of the Caldwell County Feral Hog Action Plan 

 

 

 

 

 

 

Movin’ on Up… 



Hillside Terrace 
Wastewater Project 

Average Daily 
Potential E. coli 

Load from Septic 
Systems 

 CWSRF Loan Program providing 
primary funding for $400K Planning 
and Design 

• 70% loan forgiveness 

• 30% Interlocal agreement between 
City of Buda and Hays Co. 

 LAN Contracted for P&D 

• Delay on EFR and EID 

• Anticipated submittal to TWDB is mid-
July 

• Release of design funds and 
completion by end of 2015 

• Shovel-ready 2016 

 



Aqua Texas / City 
of Kyle WWTF 
Permit Renewal 



Kyle WWTP Water Quality 
Monitoring  –  

GBRA Routine 
Monitoring (E. coli only) 

Date E. coli (cfu/100mL) 
4/26/2011 2170 

5/31/2011 4840 

6/14/2011 1970 

7/19/2011 180 

8/16/2011 2850 

9/20/2011 >4840 

10/18/2011 10 

11/15/2011 150 

12/6/2011 15 

1/11/2012 11 

2/14/2012 100 

3/28/2012 1600 

4/18/2012 88 

5/2/2012 150 

6/19/2012 72 

7/11/2012 1990 

7/17/2012 470* 

8/22/2012 -- 

8/29/2012 54** 

9/25/2012 820 

10/17/2012 1200 

* Follow up sample 

** Sample not collected by request of plant 

operator due to broken chemical line 

Meeting between PCWP 

representatives and City of Kyle 

staff held on June 26, 2012. 



2012 Kyle WWTP Spills 
 Kyle WWTP operated by Aqua Texas – City of 

Kyle and Aqua Texas are co-permittees 

 Plant malfunction resulted in spills into Plum 

Creek on November 20 and December 3, 2012 

 Total volume of spills unknown 

 Clarifier had approximately 5 to 6 feet of sludge 

at time of first spill 

 Black sludge first noted at Heidenreich Lane 

during routine sampling by GBRA on 

November 15 

 Plum Creek Development wet well filling with 

unusual number of solids throughout 

November 

 November 21 photos and video taken by 

Watershed Coordinator shows solidification of 

Plum Creek up to ½ mile downstream of Kyle 

WWTP 

 

 



2012 Kyle WWTP Spills 

 Vacuum trucks used for initial clean up 

 Significant impact to riparian vegetation and 

aquatic life 

 Stakeholder meeting with TCEQ staff held on 

December 6 

 Watershed coordinator conducted 

approximately 10 post-spill site visits with 

representatives from TCEQ, Aqua Texas and 

TPWD 

 TCEQ has requested dewatering and 

additional clean up by Aqua Texas.  This has 

not yet taken place.  Investigation ongoing. 

 Ongoing lawsuits between Aqua Texas and 

City of Kyle 

 Potential SEP for watershed 

 

 



Coordinating Implementation of the 
Plum Creek Watershed Protection Plan 

 FY 2011 Workplan 11-07 

• Budget amendment submitted to TSSWCB 

• Completion of grant funding in spring 2015 

• 2014 Plum Creek WPP Update under review by EPA 

 FY 2014 Workplan 14-10 

• Must complete signatures for renewed interlocal agreement 

• Funds 3 additional years of implementation 

• Watershed Coordinator 

• Supplies/Travel/Office 

• 3 riparian workshops 

• 3 OSSF workshops 

• 3 illicit dumping site cleanups 

 

 

 

 

 



Next PCWP  
Steering Committee Meeting  

 

Thursday, May 14, 2015 

Time and location TBD 



Thanks! 

Nick Dornak, 
Plum Creek Watershed Coordinator 

 
ndornak@plumcreekwatershed.org 

 
1403 Blackjack Street, Suite B 

Lockhart, TX 78644 
 

(512)213-7389 

mailto:ndornak@plumcreekwatershed.org
mailto:ndornak@plumcreekwatershed.org
































































 

 

  

CITY OF KYLE, TEXAS  

 

Espiritu Request for Perimeter Road 
Fee Waiver  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Consider a request from Mr. Chris Espiritu to waive the perimeter road 
fee for the proposed subdivision of 402 Old Stagecoach Road (Section 
41-137 (p)). - Leon Barba, P.E., City Engineer

Other Information: Mr. Chris Espiritu is in the process of subdividing a three acre tract 
into 3 one acre tracts for single family use only.  Section 41-137 (p) 
requires a Road Perimeter Fee and the fee is estimated to be 
approximately $120,700. 

Mr. Espiritu is dedicating a 15' strip of his property for future right of 
way.  

   

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Perimeter Road Fee Waiver Request Letter 

 Location Map 

Cover Memo
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CITY OF KYLE, TEXAS  

 

(1st Reading) Ordinance granting 
ambulance franchise to F. Smith d/b/a 

S&S Transport  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: (First Reading) An ordinance granting Frederick Smith dba S&S 
TRANSPORT a franchise to provide non-emergency ambulance 
services within the boundaries of the City of Kyle, Texas; providing an 
agreement prescribing conditions, terms, and regulations governing the 
operation of the non-emergency ambulance services; providing 
penalties for noncompliance with franchise. ~ Jerry Hendrix, Chief of 
Staff 

Other Information: This is the standard franchise agreement for non-emergency medical 
transport in the City City Limits.

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 S&S Transport Franchise Agreement 

Cover Memo
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AN ORDINANCE GRANTING FREDERICK SMITH, D/B/A S & S 
TRANSPORT, A FRANCHISE TO PROVIDE NON-
EMERGENCY AND ROLLOVER EMERGENCY AMBULANCE 
SERVICES WITHIN THE BOUNDARIES OF THE CITY OF 
KYLE, TEXAS; PROVIDING AN AGREEMENT PRESCRIBING 
CONDITIONS, TERMS, AND REGULATIONS GOVERNING 
THE OPERATION OF THE NON- EMERGENCY 
AMBULANCE SERVICES; PROVIDING PENALTIES FOR 
NONCOMPLIANCE WITH FRANCHISE; PROVIDING FOR 
CODIFICATION; PROVIDING FOR SEVERABILITY; 
PROVIDING FOR PUBLIC NOTICE PURSUANT TO THE 
OPEN MEETINGS ACT; ESTABLISHING AN EFFECTIVE 
DATE; AND MAKING SUCH OTHER FINDINGS AND 
PROVISIONS RELATED HERETO. 

 
RECITALS 

 
WHEREAS, Article XI of the City’s charter gives the City council the power to grant by 

ordinance a non-exclusive franchise of all providers of public services, including ambulance 
services, for an effective period not to exceed ten (10) years; and, 

 
WHEREAS, except as specifically authorized and provided otherwise by state law, the 

City’s charter mandates that no provider of ambulance services shall provide any service within 
the City requiring the use or occupancy of any street, public right-of-way, or property without 
the City council’s determination to grant a franchise or permit the use of such City facilities; and, 

 
WHEREAS, the City’s charter provides that all grants of franchise as authorized in the 

charter shall be subject to the right of the city council to impose regulations and restrictions on 
the franchise as enumerated in Sec. 11.06 of the charter as may be deemed desirable or 
conducive to the health, safety, welfare and accommodation of the public; and, 

 
WHEREAS, this ordinance shall be passed only on two readings held after a public 

hearing for which ten (10) days’ notice is given; and, 
 
WHEREAS, Frederick Smith D/B/A S & S Transport (“S & S”), has requested and 

desires to be granted a franchise from the City of Kyle for the purpose of providing non-
emergency and roll-over emergency ambulance services originating or terminating within the 
boundaries of the City of Kyle or outside the boundaries of Kyle with a destination within the 
City of Kyle; 

 
NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS, THAT: 
 
Section 1. Findings. The above foregoing recitals are hereby found to be true and correct 

and are incorporated herein as findings of fact. 
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Section 2. Franchise granted; scope and purpose. A non-exclusive franchise is hereby 
granted vis-à-vis this ordinance to Frederick Smith d/b/a S & S Transport (“S & S”) to operate 
Non-Emergency and Emergency Rollover Ambulance Services as described herein originating 
within the service area of S & S that is located in the City limits and extraterritorial 
jurisdiction of the City of Kyle, Texas (hereinafter the “City”) or origination outside of the City 
limits and extraterritorial jurisdiction of the City of Kyle, Texas with a destination within such 
area. S & S may use and occupy the City’s streets, avenues, alleys and any and all public 
property belonging to or under the control of the City for the purpose of operating its Non-
Emergency Ambulance Services as described herein. 

 
Section 3. Franchise recognized as a contract. In accordance with Article XI of the 

City’s charter, the franchise being granted by this ordinance is recognized as a contract 
(“Agreement”) between the City and S & S, and the contractual rights as contained herein 
shall not be impaired by the provisions of Article XI. The terms and conditions set forth in the 
Agreement, which is attached hereto as EXHIBIT “A” and incorporated herein by reference, 
shall govern and regulate the operation by S & S of its Non-Emergency Ambulance Services as 
described herein. 

 
Section 4. Codification. This ordinance shall be codified in the City of Kyle Code of 

Ordinances at Appendix B, FRANCHISES. 
 
Section 5. Conflict. Any and all ordinances, and parts thereof, that are in conflict 

herewith are hereby repealed to the extent of the conflict only. 
 
Section 6. Severability. If any section, subsection, sentence, clause, phrase, or other 

portion of this ordinance is, for any reason, declared invalid, in whole or in part, by any court, 
agency, commission, legislative body, or other authority of competent jurisdiction, such portion 
will be deemed a separate, distinct, and independent portion. Such declaration will not 
affect the validity of the remaining portions hereof, which other portions will continue in full 
force and effect. In the event of a subsequent change in applicable law so that the provision 
which had been held invalid is no longer invalid, said provision will thereupon return to full 
force and effect without further action by the City and will thereafter be binding on S & S and the 
City. 

 
Section 7. Open Meetings. It is hereby officially found and determined that the meeting 

at which this ordinance is passed was open to the public as required and that public notice of the 
time, place, and purpose of said meeting was given as required by the Open Meetings Act, Ch. 
551, Local Gov’t Code. 

 
Section 8. Effective Date. This Ordinance shall be in full force and take effect from and 

after the date of its final passage and publication as required by law. 
 
PASSED AND APPROVED on First Reading the day of March, 2015. PASSED 

AND ADOPTED on Second Reading the  day of , 2015. 
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THE CITY OF KYLE, TEXAS 
 
 
By:    

R. Todd Webster, Mayor 
 
ATTEST: APPROVED AS TO FORM: 
 
 
 
 

  

Amelia Sanchez, City Secretary Frank Garza, City Attorney 
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EXHIBIT “A” 

FREDERICK SMITH, D/B/A S & S TRANSPORT 
FRANCHISE AGREEMENT 

  
 

THIS AGREEMENT is made and entered into by and between the CITY OF KYLE, 
TEXAS, a home rule city and political subdivision of the State of Texas (“City”) and 
FREDERICK SMITH DBA S & S TRANSPORT (“S & S”). 
 

RECITALS 
 

WHEREAS, S & S agrees to provide Non-Emergency and roll-over emergency 
Ambulance Services in the City pursuant to this Agreement; warrants that it holds all required 
permits for the required services; has all the necessary emergency vehicle permits issued by the 
State of Texas; and employs emergency medical technicians who are duly licensed by the Health 
District to perform Non-Emergency Ambulance Services; and 
 

WHEREAS, the City hereby finds and determines that S & S is able to own and 
operate suitable certified equipment and employ qualified, licensed personnel in connection with 
its Ambulance Services as defined herein; and, 
 

WHEREAS, the City’s charter incorporates that an agreement be entered into between 
the City and a franchisee; 
 
NOW THEREFORE, the City of Kyle and S & S mutually agree as follows: 
 

Section 1 Definitions 
 
The following definitions shall apply in the interpretation and enforcement of this Agreement 
and in compliance with the ordinance: 
 

Ambulance. Any privately or publicly owned motor vehicle that is specially designed, 
constructed, or modified and equipped; and is intended to be used for and is maintained 
or operated, for the transportation, on the streets or highways of this state; of persons who 
are sick, injured, wounded, or otherwise incapacitated or helpless. 
 
Non-Emergency Ambulance Operator. A person with personnel and equipment in the 
business of transporting patients not in need of immediate medical treatment between 
various locations. 
 
Non-Emergency Ambulance Operator Franchise. A franchise granted to a person with 
personnel trained at the Emergency Medical Technician (EMT) level and certified by 
NCOEMS. This franchise is to transport patients between health care facilities and other 
locations in non-emergent situations within Hays County.  The use of warning lights and 
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audible warning devices is prohibited during vehicle operation except for the following: 
 

1) transporting a patient who during the transport becomes critical or otherwise 
unstable to the closest most appropriate facility with an emergency room 
capable of treating the patient; or, 
 

2) while stopped on a public roadway to render aid to motorists and/or pedestrians 
involved in a traffic or other incident that has potential to cause injury 
while waiting for emergency responders to arrive. 

 
Non-Emergency Ambulance Services. The operation of an ambulance for any 
purpose other than transporting emergency patients. 
 
Operator. An individual in actual physical control of an ambulance which is in motion 
or which has the engine running. 
 
Patient. Individual receiving services under this Agreement and in compliance with the 
ordinance. 
 
Person. Any individual, firm, partnership, association, corporation or organization of 
any kind, including any governmental agency other than the United States. 
 
Rollover emergency. A situation in which the primary provider of 911 Services is 
unable to timely respond to an emergency and the dispatch requests a response by a 
secondary provider. 

 
Section 2 

Contents of Application to Provide Non-Emergency Services 
 

1. Representations; warranties; revocation of franchise. In making this grant of 
non- exclusive franchise, the City has relied upon information provided by S & S to the City, 
and the City’s expectations of the operations and performance of any and all franchisees. S 
& S agrees that all statements, representations and warranties provided to the City are true and 
correct to the best of S & S’s knowledge at the time of submission; and further agrees that the 
City’s grant of franchise may be revoked upon discovery of any material misstatement of fact 
contained therein. 
 

2. Application. S & S shall complete an application if required by the City to operate 
within the City and its extraterritorial jurisdiction. An application shall contain the following: 
 

a. The name and address of the provider or franchisee of the ambulance 
services for which a franchise is being granted; 
 

b. the trade and all other names, if any, under which the applicant does business, 
along with a certified copy of an assumed name certificate stating such 
name or names or articles of incorporation stating such name or names; 
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c. a complete resume of the training and experience of the applicant in the 
transportation and care of patients; 

 
d. a description in the manner in which the public will be able to obtain 

assistance and how the non-emergency vehicles will be dispatched; and 
 

e. a description of the non-emergency ambulance applicant’s capability to 
provide regular transportation services in the City. 

 
Section 4 

Term of Agreement 
 
This Agreement will remain in full force and effect for a period of two (2) years, commencing on 
the effective date the ordinance is passed on second reading by the Kyle city council. The City 
shall have the sole option to renew this franchise for an additional two (2) years upon the written 
request of S & S. 
 

Section 5 
Service Area 

 
S & S may provide in all areas originating or terminating within the City limits and 
extraterritorial jurisdiction Non-Emergency Ambulance Service that is not dispatched or required 
to be dispatched in accordance with 9-1-1-Dispatched Ambulance Service. 
 

Section 6 
Disclosure of Patient Information 

 
S & S as a franchisee agrees that any unauthorized disclosure of specific patient-related 
information to the public is forbidden. If S & S as a franchisee is determined to have disclosed 
specific patient-related information to the public without the permission of the patient or 
authorized patient representative, the City may terminate this agreement and forfeit S & S’s 
franchise status. 
 

Section 7 
Minimum Standards for Non-Emergency Ambulance Franchisees 

 
The City shall be the enforcing agency for the terms contained in this Agreement and may 
take the following actions: 

 
1. inspect the premises, vehicles, equipment, and personnel of S & S to assure 

compliance to this Agreement and perform any other inspections as deemed 
necessary by law or for the benefit of the public safety, health or welfare; 

 
2. recommend to the city council the temporary or permanent suspension of a 

franchise in the event of non-compliance with the terms of this Agreement; 
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3. receive complaints from the public, other enforcing agencies, and others 
regarding any infractions allegedly committed by S & S, and review or 
otherwise investigate any complaints, and recommend corrective action after 
S & S has had a responsible time to respond to said allegations; 

 
4. maintain all records of compliance with this Agreement and other applicable 

State and County regulations; 
 
5. require S & S to restore at its expense all public or private property to a 

condition equal to or better than that before being damaged or destroyed by 
S & S. 

 
Section 8 

Violations; Penalties 
 
The city council shall have the power and authority to review this franchise Agreement at 
any time and to assess a penalty against S & S for its failure to comply with the franchise 
Agreement, this charter, the ordinances of the City, or the laws of the state. If in the opinion 
of the city council the requirements of the franchise Agreement, charter, ordinances or state law 
are not being complied with, the city council shall so notify S & S in writing stating the 
provisions S & S has failed to comply with and setting a time for a hearing and deadline for 
correction of the noncompliance. The city council may assess and enforce a reasonable penalty 
based upon the facts, issues and circumstances determined at the hearing if noncompliance is 
found. If S & S does not correct the noncompliance within a reasonable time established by the 
city council for correction, the city council may impose penalties, place S & S on probation, 
suspend the franchise or repeal or cancel the franchise. Penalties may be imposed and fines 
collected by the City as follows: 
 

1. First offense: probation, suspension, or termination of the franchise, including up to a 
fine not to exceed five hundred dollars ($500.00) levied against S & S, for which   
S & S is responsible to pay or otherwise said franchise may be terminated by the city 
council. 

 
2. Second offense: probation, suspension, or termination of the franchise, including up to a 

fine not to exceed one thousand dollars ($1,000.00) if within one (1) year of the first 
offense, levied against S & S, for which S & S is responsible to pay or otherwise said 
franchise may be terminated by the city council. 

 
3. Third offense: probation, suspension, or termination of the franchise, including up to a 

fine not to exceed two thousand dollars ($2,000.00) if within one (1) year of the second 
offense, levied against S & S, for which S & S is responsible to pay or otherwise said 
franchise may be terminated by the city council. 

 
4. Fourth and subsequent offenses: If within one (1) year of the third offense, City staff 

shall recommend to the city council permanent termination of the franchise, upon which 
city council may accept or deny staff recommendation, or at is discretion, the city council
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may impose suspension, probation, or termination of the franchise and this Agreement. 
 

Section 9 
Default 

 
Exclusive of the penalties set forth hereinabove, S & S shall be declared to be in default of this 
Agreement at the discretion of the city council if S & S violates or contravenes in any of the 
terms or conditions of the Ordinance or this Agreement. The city council may terminate the 
franchise if S & S is found to be in default. 
 

Section 10 
Majority vote 

 
S & S may be liable for fines or other penalties set forth in this Agreement, including 
termination of its franchise, or found to be in default, only upon a finding by majority vote of the 
city council. 
 

Section 11 
State Permits and City Franchise Requirements 

 
S & S, either as owner, agent, or otherwise, shall furnish, operate, conduct, maintain, 
advertise, or otherwise be engaged in or profess to be engaged in the non-emergency 
transportation of patients within the City unless and until S & S holds a valid permit for each 
ambulance used in such ambulance service operation and has a valid franchise for the operation 
of such service by the City pursuant to this Agreement. 
 

Section 12 
Exemptions from Franchise Requirements 

 
No franchise shall be required for: 
 

1. any entity rendering assistance to S & S in the case of a disaster, major 
catastrophe, mutual aid, or emergency when the services franchised by the 
City are insufficient or unable to cope, and assistance has been requested 
by the City; 

 
2. any entity other than the franchisee operated from a location or 

headquarters outside of the City limits, but transporting to facilities located 
within the City limits, or transporting patients within the City limits to 
locations outside of the City limits; 

 
3. ambulances owned and operated by an agency of the United States 

Government; 
 
4. vehicles owned and operated by EMS providers chartered by the State 
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of Texas as corporations to operate in the City limits to provide 
emergency medical services, or municipal EMS providers; or, 

 
5. any entity other than franchisee providing emergency transportation 

services within the meaning of this ordinance that provides trauma 
transportation services in connection with a state-certified trauma 
transportation program. 

 
Section 13 

Franchise Fees to City 
 
S & S shall, during the life of said franchise, pay to the City, to the attention of the City’s 
director of finance, three and one-half percent (3.5%) of the total amount billed to and collected 
from patients or customers for the non-emergency ambulance service fees and any other income 
derived from the operation of the non-emergency ambulance service within the City limits, 
which said remittance shall be made monthly on or before the tenth (10th) day of each calendar 
month. The compensation provided for in this Section shall be in lieu of any other fees or 
charges imposed by any other ordinance now or hereinafter in force during the life hereof, but 
shall not release S & S from the payment of ad valorem taxes levied or to be levied on local 
property it owns. The purpose of the franchise fee is to fund the City monitoring S & S’s 
operations and for the cost of administrative staff, vehicle inspections, and wear and tear upon 
the City’s roadways. 
 

Section 14 
Quarterly Reports 

 
It shall be the duty of S & S to file with the City’s director of finance a sworn statement for 
each calendar quarter, which said statement shall report the total amount billed and collected for 
non-emergency ambulance service within the City limits for the preceding three (3) months, 
which statement shall be filed within ten (10) days following the end of the third month. S & S 
herein shall be required to adequately maintain a system of bookkeeping, which books shall be 
subject to reasonable audits by the City in executive session and such skilled person or persons 
as the City may designate so as to enable the City to periodically check the accuracy of the 
accounts kept and to compute fairly and accurately the percentage of the amounts privately billed 
that may be due to the City from S & S. 
 

Section 15 
Cessation of Activity upon Termination of Franchise 

 
1. Upon cancellation, suspension, or termination of S & S’s franchise, by actions 

taken by either the city council or S & S, S & S shall immediately cease 
operations that are granted under the franchise. 

 
2. Upon revocation, suspension, or termination of a driver’s license or attendant’s 

certification or Emergency Medical Technician certificate, such attendant shall 
cease to drive an ambulance, perform service, or attend an ambulance under the 
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direction or authority of S & S. 
 

3. S & S shall not permit any individual whose license or credentials are invalid to 
drive an ambulance or provide medical care in conjunction with the ambulance 
operator. 

 
Section 16 

Rates and Charges to Patients or Customers 
 
1. S & S shall comply with the schedule of rates that S & S has attached to this 

Agreement as EXHIBIT “B” and which is incorporated herein by reference. 
S & S may amend the schedule of rates only upon the adoption of an ordinance 
approving said amendment. 

 
2. On non-emergency calls, or calls where a person requires transportation to a non- 

emergency facility, collection for service (payment) may, at the option of         
S & S, be made before the ambulance begins the trip. 

 
Section 17 
Insurance 

 
Prior to providing any Ambulance Services in the City limits, S & S will provide proof of 
insurance coverage in the types, forms and amounts required by state law and this Agreement. 
Failure to maintain such insurance through the term of this Agreement will be cause for 
termination of the franchise granted herein. S & S shall be required to obtain and maintain in 
effect throughout the term of this Agreement a public liability insurance policy in an amount of 
not less than $1,000,000. A copy of the insurance policy shall be filed with the City’s finance 
director within 10 days of the grant of the franchise. S & S shall not operate its service during 
any periods for which insurance lapses for any reason. 
 

Section 18 
Nondiscrimination 

 
No individual shall be denied or subjected to discrimination in the receipt of services for 
activities made possible by or resulting from this Agreement on the grounds of race, color, 
religion, gender, sexual orientation, national origin, disability, age or marital status. Material 
violation of this provision shall be considered a default of this Agreement. 
 

Section 19 
Records, Reports 

 
S & S shall maintain the following records: 
 

1. record of dispatch showing time call for transport was received, time 
ambulance dispatched, time arrived on scene, time arrived at destination, 
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time in service, and time returned to base; 
 
2. a trip record that shall be so designed as to provide the patient or customer 

with a copy of it and that may serve as a receipt for any charges paid; 
 
3. maintenance of a daily report log for the purpose of identifying all 

individuals transported in any given day; 
 
4. daily driver and attendant checklist and inspection report which shall list 

contents and description of operations for each vehicle, signed by the 
individual verifying vehicle operations and equipment; and, 

 
5. if private records are kept, including operational, vehicular maintenance, 

driver/attendant training certifications, insurance certifications, traffic 
compliance, accident records, financial, tax and related records, shall be 
open at any reasonable time for inspection and audit by the city manager or 
designee, or any professionally trained accountant/auditor; but S & S may 
deem and mark certain materials as proprietary and confidential or 
protected by state or federal law, which may still be viewed by the city 
manager, designee or accountant/auditor representing the City but not 
disclosed to the general public unless a Texas Attorney General Ruling or 
court of competent jurisdiction so orders such a public release. 

 
Section 20 

Transfer and Assignment 
 
This non-exclusive franchise Agreement and the rights, privileges, permissions, and authorities 
granted herein are personal to S & S and cannot be sold, transferred, leased, assigned, or 
otherwise disposed without prior written approval from the City. 
 

Section 21 
Private Ambulance Services Personnel 

 
Attendants and drivers employed by S & S shall be: 
 

1. at least eighteen (18) years of age; 
 
2. a citizen of the United States; 
 
3. licensed by the State of Texas to operate the vehicle occupied; and, 
 
4. certified as having obtained any legally required training as may be required 

by any regulatory bodies having jurisdiction over the provision of private 
ambulance services to the general public. 
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Section 22 
Indemnification 

 
As a condition of the grant of this Agreement, and in consideration thereof, S & S shall 
defend, indemnify, and hold the City harmless against all claims for damages to persons, 
individuals or property by reason of its franchise operations, or any way arising out of 
performance under this Agreement, directly, or indirectly, when or to the extent injury is caused, 
or alleged to have been caused, wholly or in part, by any act, omission, negligence, or 
misconduct of S & S or any of its contractors, subcontractors, officers, agents, or employees, or 
by any person for whose act, omission, negligence, or misconduct, S & S is by law responsible. 
This provision is not intended to create liability for the benefit of third parties but is solely for 
the benefit of S & S and the City. In the event any claim is made against the City that falls 
under this indemnity provision, the City shall promptly but no later than five (5) business 
days, provide S & S with the a copy of the claim with a written notice that such is deemed to 
fall under this provision. S & S shall then take over the defense of the claim with attorneys of 
its and/or its insurer’s choosing. S & S shall indemnify and hold the City harmless of and from 
any such liability, including any court costs, expenses, and reasonable attorney fees incurred by 
the City in defense thereof and incurred at any stage. Upon commencement of any suit, 
proceeding at law or in equity against the City relating to or covering any matter covered by this 
indemnity, wherein S & S has agreed by accepting this Agreement to indemnify and hold the 
City harmless, or to pay said settlement, final judgment, and costs, as the case may be, the 
City shall provide S & S immediate written notice of such suit or proceeding, whereupon   
S & S shall provide a defense to any such suit or suits, including any appellate proceedings 
brought in connection therewith, and pay as aforesaid, any settlement, costs or judgments that 
may be rendered against the City by reason of such damage suit. 
 

Section 23 
Compliance with Laws and Regulations 

 
During the term of this Agreement, the City and S & S agree they will comply with all 
applicable state, federal and local laws and regulations. Failure to comply on the part of S & S 
may be grounds for the imposition of penalties or sanctions, including up to termination of this 
Agreement. Failure to comply of the part of the City may be grounds for S & S to terminate 
this Agreement without prior consent or approval by the City. 
 

Section 24 
No Waiver; Cumulative Remedies 

 
S & S will not be excused from complying with any of the terms of conditions of this 
Agreement because of failure of the City, on one or more occasions, to insist upon or to seek 
compliance with any such terms or conditions, or because of any failure on the part of the City or 
S & S to exercise, or delay in exercising, any right or remedy hereunder, nor will any single or 
partial exercise of any right or remedy preclude any other right or remedy. S & S agrees that 
the City will have the specific rights and remedies set forth herein. These rights and remedies 
are in addition to any and all other rights or remedies now or hereafter available to the City, and 
will not be deemed waived by the exercise of any other right or remedy. The rights and remedies 
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provided in this Agreement and in the Ambulance Service Ordinance are cumulative and not 
exclusive of any remedies provided by law, and nothing contained in this Agreement will impair 
any of the rights or remedies of the City under applicable law. The exercise of any such right or 
remedy by the City will not release S & S from its obligations or any liability under this 
Agreement, except as expressly provided for in this Agreement or as necessary to avoid 
duplicative recovery from or payments by S & S. Neither the provision of performance 
security, nor the receipt of any damages recovered by the City thereunder, will be construed to 
excuse faithful performance by S & S or limit the liability of S & S for damages, either to the 
full amount of the posted security or otherwise. 
 

Section 25 
Administration 

 

The city manager or designee will administer or direct the administration of this Agreement. 
 

Section 26 
Notices 

 
Any notice, request, or demand which may be or is required to be given under this Agreement 
will be delivered in person at the address stated below or may be deposited with the United 
States Postal Service, certified or registered mail, postage prepaid, to the party and address stated 
below: 
 

FRANCHISEE: 
 

Fredrick Smith  
D/B/A S & S Transport 
P.O. Box 3461 
Pflugerville, TX 78691 
Email: frdrcksmth@att.net 
Phone: (512) 961-0491 
Fax: (512) 551-8283 

 
CITY OF KYLE, TEXAS (“CITY”): 

 
City of Kyle 
ATTN: City Manager 
100 W. Center Street 
P.O. Box 40 
Kyle, TX 
78640 
Fax: (512) 262-3987 
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Section 27 
Governing Law 

 

This Agreement will be deemed to be executed in the City of Kyle in the State of Texas, and will 
be governed in all respects, including validity, interpretation and effect, and construed in 
accordance with the laws of the State of Texas, as applicable to contracts entered into, and to be 
performed entirely with this State. 
 

Section 28 
Modification or Amendment 

 
This Agreement may not be modified, amended, or changed in any way unless such 
modification, amendment or change is approved by the city council, and the terms and conditions 
thereof expressed in a written document, signed by both parties. 
 

Section 29 
Entire Agreement 

 
The preparation, execution, and delivery of this Agreement by the parties have been induced by 
no representations, statements, warranties or agreements other than those expressed herein. This 
Agreement embodies the entire understanding by and between the City and S & S. There are no 
further or other agreements or understandings, written or oral, in effect between the City and    
S & S relating to the subject matter of this Agreement unless such agreements or 
understandings are expressly refereed to and incorporated herein. 
 

Section 30 
Corporate Authority 

 
The  undersigned  warrant  that  each  has  the  requisite  corporate  authority  to  execute  this 
Agreement and bind each party to the terms of this Agreement. 
 

Section 31 
Severability 

 
If any section, subsection, sentence, clause, phrase, or other portion of this Agreement is, for any 
reason, declared invalid, in whole or in part, by any court, agency, commission, legislative body, 
or other authority of competent jurisdiction, such portion will be deemed a separate, distinct, and 
independent portion. Such declaration will not affect the validity of the remaining portions 
hereof, which other portions will continue in full force and effect. In the event of a subsequent 
change in applicable law so that the provision which had been held invalid is no longer invalid, 
said provision will thereupon return to full force and effect without further action by the City and 
will thereafter be binding on S & S and the City.  
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Section 32 
Effective Date 

 
This Agreement shall be in full force and take effect from and after the date of the final 
passage or the ordinance in which the Agreement is incorporated and upon the signing and 
attesting of said Agreement as witnessed below. 
 

THE CITY OF KYLE, TEXAS 
 
By:    
 R. Todd Webster, Mayor 
ATTEST: APPROVED AS TO FORM: 
 
 

  

Amelia Sanchez, City Secretary Frank Garza, City Attorney 
 
FREDERICK SMITH 
D/B/A S & S TRANSPORT (“FRANCHISEE”) 
 
 
By:     
 Frederick Smith 
 
Title:   
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EXHIBIT “B” 

S & S SCHEDULE OF RATES  

 

All local wheelchair transports $ 25 each way 
All ambulatory transports $20 each way  
Cancel on arrival $25 
Any patient over 260 pounds an additional fee of $20 each way 
 

 



 

 

  

CITY OF KYLE, TEXAS  

 

Authorize Contract to SpawGlass for 
Train Depot Restoration Phase 3 

Interior  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Approve a contract with SPAWGLASS CONTRACTORS, INC., in an 
amount not to exceed $343,499.00 for the interior build-out in Phase 3 
of the Historic Train Depot Restoration project and direct the City 
Manager to bring forward a budget amendment in the amount of 
$9,529.13 at a future date in order to provide full funding for the 
contract award.  ~ Jerry Hendrix, Chief of Staff

Other Information: This contract will complete the restoration of the Kyle Historic Train 
Depot as outlined in the Train Depot Master Plan approved in July 
2012. Included in this action is a supplemental change order to 
purchase and install interior lighting that would be representative of the 
original lighting for the depot. This was not included in the original bid 
for the project but has been added by the architect and is within the 
scope of restoring the building as outlined in the master plan. The work 
will include the final build out of the interior of the building, restoring 
the interior to very closely resemble its original state while also 
meeting all current city codes and ADA requirements. The contractor 
(SpawGlass, Inc., and architect (Clayton Little) have been working 
very closely to keep the cost of the project within the original bid 
despite the significant cost increases for labor and materials that have 
occurred since the original bid in 2012. They also have had to address 
several conditions found in the building that were unknown at the 
onset, including the remediation of lead and asbestos. It is important to 
note that most of the funding for this project was raised from private 
funds, including over $600,000 from the Burdine Johnson Foundation, 
$25,000 from the LCRA and many others. The City of Kyle also 
funded $250,000 through a bond sale being paid back through the 
Hotel Occupancy Tax proceeds and another $125,000 funded from the 
City's General Fund included in the approved budget for fiscal year 
 2014-15. This work is expected to be completed sometime in May 
2015.

Legal Notes: 

Budget Information: A Fiscal Note is attached.

Cover Memo



Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Kyle Depot Phase 3b Cost Sheet 

 Kyle Depot Interior Buildout Contract 

 Fiscal Note 

 Depot Light Selections 

 Depot Light Plan 
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SpawGlass Contractors, Inc.

Topsheet:  Base Bid

Project #: 0 343,499$           As-Bid 

Name: The Historic Kyle Depot $147.05 /SF

Location: Kyle, TX

Bid Date:

Project Square Footage: 2,336                 SF Duration: 3.0                     Months

Spec. Labor Material Cost - %

Section (w/ Burden) (w/out Tax) Subcontract Total Cost Per SF of Total Anticipated Sub or Vendor / Comments

Division 01: General Requirements

-                                 -                   0.00%

Landscape Allowance for chambers only planters -                            -                                 -                   0.00% Complete

New Sign - Not in contract -                            -                                 -                   0.00% Not in contract

Site signage - Not in contract -                            -                                 -                   0.00% Not in contract

-                                 -                   0.00%

Division 01: -$                          -                                 -                   0.00%

Division 02: Existing Conditions

-                                 -                   0.00%

Demolition of celiling, walls, cabinets, and flooring per scope. -                            -                                 -                   0.00% Complete

Misc. site demo at pavers -                            -                                 -                   0.00% Complete

-                                 -                   0.00%

Division 02: -$                          -                                 -                   0.00%

Division 03: Concrete

-                                 -                   0.00%

Concrete Plaza, Sidewalks, Curbs, Walls -                            -                                 -                   0.00% Phase 4

Seal and Stain Plaza -                            -                                 -                   0.00% Phase 4

-                                 -                   0.00%

Deck piers, beams and planter footers and walls at chamber -                            -                                 -                   0.00% Complete

-                                 -                   0.00%

Division 03: -$                          -                                 -                   0.00%

Division 04: Masonry

-                                 -                   0.00%

Not Required -                                 -                   0.00%

-                                 -                   0.00%

Division 04: -$                          -                                 -                   0.00%

Division 05: Metals

-                                 -                   0.00%

Ramp & Step Railing for chamber offices -                                 -                   0.00% Complete

-                                 -                   0.00%

Division 05: -$                          -                                 -                   0.00%

Division 06: Wood, Plastics, & Composites

-                                 -                   0.00%

Framing and sheetrock walls at restroom area 1,936                    2,150                    4,086                         1.75                 1.19% SG

Framing for dormer support at previous phase 560                       980                       1,540                         0.66                 0.45% SG

-                                 -                   0.00%

Skirting along perimeter at deck -                                 -                   0.00%

15,306                  21,737                  37,043                       15.86               10.78% SG

Bead board ceiling and walls with new wood 7,140                    8,850                    15,990                       6.85                 4.66% SG

T&G flooring with reclaimed wood 2,760                    6,500                    9,260                         3.96                 2.70% SG

Patch existing wood floor at museum and install plywood 9,000                    2,400                    11,400                       4.88                 3.32% SG 

-                                 -                   0.00%

P-lam millwork upper and lower cabinets at sink area 2,960                    2,960                         1.27                 0.86% AAA Millwork

P-lam cabinets along wall at stairs - By Others -                            -                                 -                   0.00% By Others

-                                 -                   0.00%

Division 06: 82,279$                -                                 -                   0.00%

Division 07: Thermal & Moisture Protection

-                                 -                   0.00%

Cellulose Insulation - in museum walls only -                                 -                   0.00%

-                                 -                   0.00%

22,430                  22,430                       9.60                 6.53% Austin Spray Foam

Fiberglass insulation at the restroom walls 450                       450                            0.19                 0.13% SpawGlass

-                                 -                   0.00%

Division 07: 22,880$                -                                 -                   0.00%

Division 08: Openings

-                                 -                   0.00%

New Interior Doors  (4 each) primed, single hip raised panel 600                       1,925                    2,525                         1.08                 0.74% SG/Centex Doors and Frames

New Interior  Frames (4 each) -                            -                            -                                 -                   0.00% In doors

New Interior Hardware (4 each) 500                       450                       -                            950                            0.41                 0.28% SG - allowance at $113 each door

Refurbish Existing Door & frame 1,158                    1,158                         0.50                 0.34% SG

Trim New frames 750                       900                       1,650                         0.71                 0.48% SG

Glass at interior display case 250                       900                       1,150                         0.49                 0.33% SG

New Ticket Window & Counter - Not in scope at this time -                            -                                 -                   0.00% Not in contract at this time

-                                 -                   0.00%

Division 08: 7,433$                  -                                 -                   0.00%

Division 09: Finishes

-                                 -                   0.00%

Ceramic Tile at restroom and backsplash 6,350                    6,350                         2.72                 1.85% Flooring Solution

-                                 -                   0.00%

Patch existing wood floor -                                 -                   0.00% See above

-                                 -                   0.00%

Refinish Wood Floor with light screed and clear finish 2,860                    2,860                         1.22                 0.83% SG

-                                 -                   0.00%

Tape, bed and paint restrooms, breakroom and exterior 6,480                    6,480                         2.77                 1.89% Russell and Traugott

Stain and seal T&G wainscot and wall paneling 7,650                    7,650                         3.27                 2.23% Russell and Traugott

Patch and paint wall and ceilings on office side 11,325                  11,325                       4.85                 3.30% Russell and Traugott

-                                 -                   0.00%

Division 09: 34,665$                -                                 -                   0.00%

Division 10: Specialties

-                                 -                   0.00%

Toilet Accessories 708                       708                            0.30                 0.21% Hull Services

-                                 -                   0.00%

Division 10: 708$                     -                                 -                   0.00%

Division 22: Plumbing

-                                 -                   0.00%

Demo Existing Plumbing -                                 -                   0.00%

Plumbing install and tie-in alternate fixtures 24,320                  24,320                       10.41               7.08% Airco

-                                 -                   0.00%

Division 22: 24,320$                -                                 -                   0.00%

Division 23: Heating, Ventilation, & Air Conditioning

-                                 -                   0.00%

Demo HVAC -                            -                                 -                   0.00% w HVAC

New HVAC for entire building 29,200                  29,200                       12.50               8.50% SI Mechanical

Test & Balance -                            -                                 -                   0.00% w HVAC

-                                 -                   0.00%

Division 23: 29,200$                -                                 -                   0.00%

Division 25: Integrated Automation

Description

Wood Deck with preasure treated decking and pressure treated 

framing structure

Spray Foam Insulation at walls, roof deck  and floor for entire bldg.

T&G ceiling at chamber, wood wall paneling and wainscoting with 

reclaimed wood
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SpawGlass Contractors, Inc.

Topsheet:  Base Bid

Project #: 0 343,499$           As-Bid 

Name: The Historic Kyle Depot $147.05 /SF

Location: Kyle, TX

Bid Date:

Project Square Footage: 2,336                 SF Duration: 3.0                     Months

Spec. Labor Material Cost - %

Section (w/ Burden) (w/out Tax) Subcontract Total Cost Per SF of Total Anticipated Sub or Vendor / CommentsDescription

-                                 -                   0.00%

Not required -                                 -                   0.00%

-                                 -                   0.00%

Division 25: -$                          -                                 -                   0.00%

Division 26: Electrical

-                                 -                   0.00%

New Lights 9,000                    9,000                         3.85                 2.62% Allowance per Architect

New Electrical for Chamber only and does not include lights 47,090                  47,090                       20.16               13.71% Verde Electrical (no lights included)

-                                 -                   0.00%

Division 26: 56,090$                -                                 -                   0.00%

Division 27: Communications

-                                 -                   0.00%

Not Required -                                 -                   0.00%

-                                 -                   0.00%

Division 27: -$                          -                                 -                   0.00%

Division 28: Electronic Safety & Security

-                                 -                   0.00%

Fire Alarm - Not in scope -                                 -                   0.00%

-                                 -                   0.00%

-                                 -                   0.00%

Division 28: -$                          -                                 -                   0.00%

Division 31: Earthwork

-                                 -                   0.00%

Site Grading & Excavation, Fill @ Ramp and planters -                                 -                   0.00% Complete

-                                 -                   0.00%

Division 31: -$                          -                                 -                   0.00%

Division 32: Exterior Improvements

-                                 -                   0.00%

Benches (relocate?) - Not in contract -                            -                                 -                   0.00% Phase 4

200 lnft Railroad tracks - Not in contract -                            -                                 -                   0.00% Phase 4

-                                 -                   0.00%

Gravel Walkway - Not in contract -                            -                                 -                   0.00% Phase 4

-                                 -                   0.00%

-                                 -                   0.00%

Chain Link Fence - Not in contract -                            -                                 -                   0.00% Phase 4

-                                 -                   0.00%

Brick Pavers - In-fill only with temp materials 1,000                    1,000                         0.43                 0.29% SG

-                                 -                   0.00%

Division 32: 1,000$                  -                                 -                   0.00%

Subtotal: 38,802                  45,317                  174,456                258,575                     110.69             75.28% OK

General Conditions: 35,570                  8,434                    1,817                    45,821                       19.61               13.34% Linked to "GCs" Worksheet

Hoisting & Vertical Transportation: -                            -                            -                            -                                 -                   0.00% Linked to "Hoist & Vert Trans" Worksheet

-                                 -                   0.00%

Gen. Cond. / Hoist. & Vert. Trans.: 45,821$                -                                 -                   -                 

Subtotal: 74,372                  53,751                  176,273                304,396                     130.31             88.62% OK

Sales Tax On Mat. (Excl. GCs / H. & V.T.): 0.000% <--- Rate Based on "Project Setup" Answers -                                 -                   0.00% N/A

Subtotal: 304,396                     130.31             88.62%

Builder's Risk Insurance: Calculated from "Builder's Risk" Worksheet ---> -                                 -                   0.00% by owner

General Liability Insurance: 0.446% <--- Rate Based on "Project Setup" Answers 1,532                         0.66                 0.45% % of Total Project Cost

0.00% Sub Bonds: 0.00% <--- Calculated from Sub Bond Calculator at Far Right -                                 -                   0.00% % of Total Subcontract Amount

P & P Bonds: Calculated from ''P & P Bonds'' Worksheet ---> 5,566                         2.38                 1.62%

Subtotal: 311,493                     133.34             90.68%

Warranty: 0.25% <--- Fixed Rate 779                            0.33                 0.23%

Contingency: 0.00% <--- Input Percentage Here -                                 -                   0.00%

Building Permit: -$                          <--- Input $ Amount Here -                                 -                   0.00%

Subtotal: 312,272                     133.68             90.91%

Overhead & Profit: 10.00% <--- Input Percentage Here 31,227                       13.37               9.09%

Subtotal: 343,499                     147.05             100.00%

Remodel Tax: 0.000% <--- Rate Based on "Project Setup" Answers -                                 -                   0.00% Tax Exempt

TOTAL: 343,499                 147.05           100.00%
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Project

Type

Ordering #

Comments

Ceiling Space Collection
2 Light Flush Mount Ceiling Light | Brushed Nickel
209NI (Brushed Nickel)
Product Description:

This clean, ceiling light measures 9 1/2" in diameter and features our Brushed
Nickel finish combined with a white glass cover, and uses two, 60­watt (max.)
bulb.

Available Finishes
Brushed Nickel
Olde Bronze
White

Technical Information
Lamp Included: Not Included
Glass Description: WHITE GLASS
Safety Rated: Dry
Base Backplate: 8.875 DIA
Dual Mount: No
Light Source: Incandescent
Socket Base: Medium
Number of Bulbs: 2
Lamp Type: A19
Max Watt: 60W
Width: 9.25"
Height: 5"
Overall Height: "
Collection: Ceiling Space Collection
Finish: Brushed Nickel

C
1



 22289 ­ The Hunter Fan Classic Original 42 Inch 4 Blade Ceiling Fan Print  

Product Specifications & Details

Height:  14"
Connection:  Hardwire
UL Listing:  Dry Locations
Voltage:  Line Voltage
Dark Sky:  Not Dark Sky Compliant
Blade Pitch:  10.5°
Blade Span:  42"
Number of Blades:  4
Motor Information:  172mm x 15mm Motor
Lifetime Warranty

F
1



SP0003 REV A 

 

 

N
otes: 

1 Suitable for Dam
p location. Standard length 8 feet. Additional  

     lengths available. 
2 Suitable for Dry  location O

nly. Standard length 6 feet.    
              Additional lengths available.  (N

ot CSA listed) 

3 Guard/Glass option reduces w
attage to 100 W

 

   

  Suitable for W
et Location (except w

hen cord m
ounted) 

W
AREHO

U
SE SHADE CO

LLECTIO
N

: The O
riginal 

         
            W

HS12-PC                   W
HS14-PC                        W

HS16-PC                           W
HS18-PC                               W

HS20-PC 

 

Item
 # 

Diam
eter  

Height  
W

HS12-PC 
12” 

7” 
W

HS14-PC 
14” 

7 ½
” 

W
HS16-PC 

16” 
7 ¾

” 
W

HS18-PC 
18” 

8 ½
” 

W
HS20-PC 

20” 
9 ¼” 

M
odel # 

Item
 # 

Standard 
Finishes 

M
ounting O

ptions 
M

ounting Color  

 
O

ptional 
Accessories 

Accessory Colors 
W

attage/Lam
p 

O
ptions 

Ballast 
 

Voltage 

C- Cord 
Hung 
 S- Stem

 
M

ount 
 G-Goose- 
N

eck 
 F- Flush 
M

ount 

W
HS12-PC 

W
HS14-PC 

W
HS16-PC 

W
HS18-PC 

W
HS20-PC 

 

O
ther: 

975-Galvanized  
 Pow

der Coat:  
100-Black 
200- W

hite 
300-Dark Green 
600-Bronze 
605-Rust 
 For additional 
colors, see color 
chart 
 

Cord:  
Standard 1: 
   SBK           Black

 

   SW
H         W

hite  

Cotton 2: 
   CRZ          Red Chevron 
   CGM

        Grey 
   CBK          Black 
Cotton Tw

ists 2: 
   TBR          Brow

n 
   TBK          Black 
   TPT          Putty 
   TRD         Red 
   TW

H        W
hite 

             
Stem

:  
   ST     _______________ 

^Specify stem
 m

odel 
Gooseneck:  

   G      _______________       

^Specify gooseneck m
odel 

Flush M
ount:    

 FM
 

 For additional m
ounting options and 

details, see m
ounting spec sheet 

For Cord:  
Canopy color: 
Standards:  
  975-Galv. for Galv. Shades 
  100-Black w

ith Black Cord 
  200-W

hite w
ith W

hite Cord 
Custom

 w
ith Tw

ist Cord: 
   -CN

Y_________________ 
            ^Specify canopy color 

  Stem
 and Gooseneck:  

O
ther: 

 975-Galvanized  
 980-Brushed 
        Alum

inum
  

 Pow
der Coat:  

 100-Black 
 200- W

hite 
 300- Dark Green 
 600- Bronze 
 605- Rust  
 For additional colors, see color 
chart 

CGG-Cast 
Guard and 
Glass 3 

 W
GG-W

ire 
Guard and 
Glass 3 

 W
C-W

ire  
Cage

  4 

 HSC-Hang 
Straight 
Canopy 
 HDSM

- Heavy 
Duty Stem

 
M

ount 
Canopy 
 HDBP- Heavy 
Duty Square 
Backing Plate 

O
ther: 

975-Galvanized  
 Pow

der Coat:  
100-Black 
200- W

hite 
300- Dark Green 
600- Bronze 
605- Rust 
 For additional colors, 
see color chart 
 Vapor Proof Glass 3 

CLR- Clear 
FST- Frosted 
  

200 W
att 

m
axim

um
 

 

 
 

BLE-F 
W

HS16-PC 
200 

FM
 

 
CGG 

FST 
 

 
 

O
RDER SPECIFICS 

BLE- 
         -PC 
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Item
 

Height 
(A) 

Projection 
(B) 

O
verall Length 

(C) 
Single Arm

 
19 ½

”  
11 ½

”  
-- 

Double Arm
 

19 ½
”  

12 ½
”  

24 ¾
”  

Shade Finishes 
Post M

ount Finishes 
O

ptional Accessories 
Accessory Colors 

W
attage/Lam

p O
ptions 

Ballast 
 

Voltage 

P
orcela

in
: 

150-Black  
250-W

hite 
350-Dark Green 
355-Jadite 
 Fo

r ad
dition

a
l 

colo
rs, see color 

cha
rt 

 

P
ow

d
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00-Black 
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hite 

9
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D
irect B

u
ria

l Po
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P
M

D
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8
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P

M
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P
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D
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P
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D
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P
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P
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P
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d
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200 W
att m
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Specification
D
etail

Item
 #

A
0744

Finish
B
urnished A

ntique
S
hade(s) C

hosen
B
8893

M
axim

um
 fixture w

attage per socket100W
U
L Listing

U
L Listed D

am
p

C
anopy w

idth
5.01"

O
verall fixture w

idth
5.01"

O
verall fixture length

5.01"
O
verall fixture depth

8"
S
hade height

6"
C
anopy S

ize
5"

D
epth

2"
Fitter O

utside D
iam

eter
2­5/8"

H
eight

5"
W
idth

5"

Thurm
an W

all S
conce Item

 #A
0744

http://w
w
w
.rejuvenation.com

/s/aafv

B
ase price: $90.00  

Selected options total: $40.00  

Total price as show
n: $130.00  
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CITY OF KYLE, TEXAS  

 

Authorization to Proceed to Refund 
Approximately $13.11 Million COs 

Series 2007 & 2008  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Consider authorizing the City’s Director of Finance to initiate process, 
prepare documents, and coordinate all appropriate steps necessary for 
the refunding of approximately $6,825,000 in Certificates of 
Obligations, Series 2007 and approximately $6,280,000 in outstanding 
Certificates of Obligations, Series 2008 by June 30, 2015 in order to 
achieve approximately $802,300 in estimated interest cost savings for 
the City of Kyle.  ~ Perwez A. Moheet, CPA, Director of Finance

Other Information: 
This City Council action is to authorize the City's Director of Finance 
to initiate the process and coordinate all appropriate and necessary 
steps with the City's Financial Advisor, First Southwest Company and 
with the City's Bond Counsel, Bickerstaff Heath Delgado Acosta, LLP, 
including but not limited to: 
 

� Analyze and select optimal refunding options,   
� Prepare and solicit underwriter bids,   
� Prepare and finalize Official Statement,   
� Issue notice of public hearing,   
� Develop credit information, and  
� Develop all required bond documents including Bond 

Ordinance.   

City staff, Financial Advisor, and Bond Counsel will return before City 
Council by June 30, 2015 to obtain final approval of Bond Ordinance 
and all required bond documents in order to refund approximately 
$6,825,000 in Certificates of Obligations, Series 2007 and 
approximately $6,280,000 in outstanding Certificates of Obligations, 
Series 2008. 
 
 
 
It is estimated that this refunding transaction will result in $802,300 in 
interest cost savings for the City of Kyle. 
 
 
 
The final amount of bonds to be refunded and interest cost savings are 
both contingent on the financial market conditions including interest 
rates and City's credit rating among the many factors impacting the 

Cover Memo



 

final results.   
 
 
 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Refunding Analysis 
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SUMMARY OF REFUNDING RESULTS

City of Kyle, Texas
General Obligation Refunding Bonds, Series 2015

AA- Rates as of February 27, 2015
***Preliminary - For Discussion Purpose Only***

Dated Date 05/06/2015
Delivery Date 05/06/2015
Arbitrage yield 2.307650%
Escrow yield 0.568755%
Value of Negative Arbitrage 406,386.56

Bond Par Amount 13,085,000.00
True Interest Cost 2.511928%
Net Interest Cost 2.647437%
All-In TIC 2.618203%
Average Coupon 3.708376%
Average Life 7.756

Par amount of refunded bonds 13,105,000.00
Average coupon of refunded bonds 4.276770%
Average life of refunded bonds 7.891

PV of prior debt to 05/06/2015 @ 2.618203% 14,719,338.18
Net PV Savings 658,313.75
Percentage savings of refunded bonds 5.023378%
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SOURCES AND USES OF FUNDS

City of Kyle, Texas
General Obligation Refunding Bonds, Series 2015

AA- Rates as of February 27, 2015
***Preliminary - For Discussion Purpose Only***

Dated Date 05/06/2015
Delivery Date 05/06/2015

Sources:

Bond Proceeds:
Par Amount 13,085,000.00
Net Premium 1,155,186.55

14,240,186.55

Uses:

Refunding Escrow Deposits:
Cash Deposit 0.43
SLGS Purchases 14,061,024.00

14,061,024.43

Delivery Date Expenses:
Cost of Issuance 100,000.00
Underwriter's Discount 78,510.00

178,510.00

Other Uses of Funds:
Additional Proceeds 652.12

14,240,186.55

Note: SLGS as of February 27, 2015
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SUMMARY OF BONDS REFUNDED

City of Kyle, Texas
General Obligation Refunding Bonds, Series 2015

AA- Rates as of February 27, 2015
***Preliminary - For Discussion Purpose Only***

Maturity Interest Par Call Call
Bond Date Rate Amount Date Price

Comb Tax & Rev C/O, Ser 2007, 2007:
BOND 08/15/2017 4.000% 505,000.00 08/15/2016 100.000

08/15/2018 4.000% 525,000.00 08/15/2016 100.000
08/15/2019 4.000% 550,000.00 08/15/2016 100.000
08/15/2020 4.000% 570,000.00 08/15/2016 100.000
08/15/2021 4.000% 590,000.00 08/15/2016 100.000
08/15/2022 4.000% 615,000.00 08/15/2016 100.000
08/15/2023 4.000% 640,000.00 08/15/2016 100.000
08/15/2024 4.000% 665,000.00 08/15/2016 100.000
08/15/2025 4.000% 695,000.00 08/15/2016 100.000
08/15/2026 4.000% 720,000.00 08/15/2016 100.000
08/15/2027 4.000% 750,000.00 08/15/2016 100.000

6,825,000.00

Combination Tax & Revenue C/O, Series 2008, 2008:
BOND 08/15/2018 3.750% 700,000.00 08/15/2017 100.000

08/15/2019 4.000% 725,000.00 08/15/2017 100.000
08/15/2020 4.125% 755,000.00 08/15/2017 100.000
08/15/2021 4.250% 935,000.00 08/15/2017 100.000
08/15/2022 4.375% 970,000.00 08/15/2017 100.000
08/15/2023 4.500% 1,015,000.00 08/15/2017 100.000

TERM02 08/15/2032 5.000% 1,180,000.00 08/15/2017 100.000
6,280,000.00

13,105,000.00
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SAVINGS

City of Kyle, Texas
General Obligation Refunding Bonds, Series 2015

AA- Rates as of February 27, 2015
***Preliminary - For Discussion Purpose Only***

Prior Refunding Annual
Date Debt Service Debt Service Savings Savings

08/15/2015 273,121.88 270,685.00 2,436.88
09/30/2015 2,436.88
02/15/2016 273,121.88 245,350.00 27,771.88
08/15/2016 273,121.88 245,350.00 27,771.88
09/30/2016 55,543.76
02/15/2017 273,121.88 245,350.00 27,771.88
08/15/2017 778,121.88 750,350.00 27,771.88
09/30/2017 55,543.76
02/15/2018 263,021.88 235,250.00 27,771.88
08/15/2018 1,488,021.88 1,460,250.00 27,771.88
09/30/2018 55,543.76
02/15/2019 239,396.88 210,750.00 28,646.88
08/15/2019 1,514,396.88 1,485,750.00 28,646.88
09/30/2019 57,293.76
02/15/2020 213,896.88 185,250.00 28,646.88
08/15/2020 1,538,896.88 1,510,250.00 28,646.88
09/30/2020 57,293.76
02/15/2021 186,925.00 158,750.00 28,175.00
08/15/2021 1,711,925.00 1,683,750.00 28,175.00
09/30/2021 56,350.00
02/15/2022 155,256.25 128,250.00 27,006.25
08/15/2022 1,740,256.25 1,708,250.00 32,006.25
09/30/2022 59,012.50
02/15/2023 121,737.50 96,650.00 25,087.50
08/15/2023 1,776,737.50 1,746,650.00 30,087.50
09/30/2023 55,175.00
02/15/2024 86,100.00 63,650.00 22,450.00
08/15/2024 751,100.00 713,650.00 37,450.00
09/30/2024 59,900.00
02/15/2025 72,800.00 53,900.00 18,900.00
08/15/2025 767,800.00 728,900.00 38,900.00
09/30/2025 57,800.00
02/15/2026 58,900.00 43,775.00 15,125.00
08/15/2026 778,900.00 733,775.00 45,125.00
09/30/2026 60,250.00
02/15/2027 44,500.00 33,425.00 11,075.00
08/15/2027 794,500.00 748,425.00 46,075.00
09/30/2027 57,150.00
02/15/2028 29,500.00 22,700.00 6,800.00
08/15/2028 29,500.00 22,700.00 6,800.00
09/30/2028 13,600.00
02/15/2029 29,500.00 22,700.00 6,800.00
08/15/2029 29,500.00 22,700.00 6,800.00
09/30/2029 13,600.00
02/15/2030 29,500.00 22,700.00 6,800.00
08/15/2030 29,500.00 22,700.00 6,800.00
09/30/2030 13,600.00
02/15/2031 29,500.00 22,700.00 6,800.00
08/15/2031 29,500.00 22,700.00 6,800.00
09/30/2031 13,600.00
02/15/2032 29,500.00 22,700.00 6,800.00
08/15/2032 1,209,500.00 1,157,700.00 51,800.00
09/30/2032 58,600.00

17,650,678.18 16,848,385.00 802,293.18 802,293.18
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SAVINGS

City of Kyle, Texas
General Obligation Refunding Bonds, Series 2015

AA- Rates as of February 27, 2015
***Preliminary - For Discussion Purpose Only***

Savings Summary

Savings PV date 05/06/2015
Savings PV rate 2.618203%
PV of savings from cash flow 657,661.63
Plus: Refunding funds on hand 652.12

Net PV Savings 658,313.75



Feb 27, 2015 12:01 pm Prepared by FirstSouthwest (ntk) (Finance 7.011 Kyle (City of):2015_REF-2_27_15,2_27_15) Page 6

BOND PRICING

City of Kyle, Texas
General Obligation Refunding Bonds, Series 2015

AA- Rates as of February 27, 2015
***Preliminary - For Discussion Purpose Only***

Maturity Yield to Call Call Premium
Bond Component Date Amount Rate Yield Price Maturity Date Price (-Discount)

Bond Component:
08/15/2015 135,000 2.000% 0.390% 100.441 595.35
08/15/2017 505,000 4.000% 0.660% 107.528 38,016.40
08/15/2018 1,225,000 4.000% 1.040% 109.505 116,436.25
08/15/2019 1,275,000 4.000% 1.320% 111.102 141,550.50
08/15/2020 1,325,000 4.000% 1.560% 112.307 163,067.75
08/15/2021 1,525,000 4.000% 1.810% 112.933 197,228.25
08/15/2022 1,580,000 4.000% 2.100% 112.753 201,497.40
08/15/2023 1,650,000 4.000% 2.320% 112.580 207,570.00
08/15/2024 650,000 3.000% 2.510% 104.029 26,188.50
08/15/2025 675,000 3.000% 2.720% 102.279 C 2.744% 08/15/2024 100.000 15,383.25
08/15/2026 690,000 3.000% 2.930% 100.562 C 2.941% 08/15/2024 100.000 3,877.80
08/15/2027 715,000 3.000% 3.150% 98.479 -10,875.15
08/15/2032 1,135,000 4.000% 3.390% 104.815 C 3.622% 08/15/2024 100.000 54,650.25

13,085,000 1,155,186.55

Dated Date 05/06/2015
Delivery Date 05/06/2015
First Coupon 08/15/2015

Par Amount 13,085,000.00
Premium 1,155,186.55

Production 14,240,186.55 108.828327%
Underwriter's Discount -78,510.00 -0.600000%

Purchase Price 14,161,676.55 108.228327%
Accrued Interest

Net Proceeds 14,161,676.55
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BOND DEBT SERVICE

City of Kyle, Texas
General Obligation Refunding Bonds, Series 2015

AA- Rates as of February 27, 2015
***Preliminary - For Discussion Purpose Only***

Period Debt
Ending Principal Interest Service

09/30/2015 135,000 135,685 270,685
09/30/2016 490,700 490,700
09/30/2017 505,000 490,700 995,700
09/30/2018 1,225,000 470,500 1,695,500
09/30/2019 1,275,000 421,500 1,696,500
09/30/2020 1,325,000 370,500 1,695,500
09/30/2021 1,525,000 317,500 1,842,500
09/30/2022 1,580,000 256,500 1,836,500
09/30/2023 1,650,000 193,300 1,843,300
09/30/2024 650,000 127,300 777,300
09/30/2025 675,000 107,800 782,800
09/30/2026 690,000 87,550 777,550
09/30/2027 715,000 66,850 781,850
09/30/2028 45,400 45,400
09/30/2029 45,400 45,400
09/30/2030 45,400 45,400
09/30/2031 45,400 45,400
09/30/2032 1,135,000 45,400 1,180,400

13,085,000 3,763,385 16,848,385
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ESCROW REQUIREMENTS

City of Kyle, Texas
General Obligation Refunding Bonds, Series 2015

AA- Rates as of February 27, 2015
***Preliminary - For Discussion Purpose Only***

Period Principal
Ending Interest Redeemed Total

08/15/2015 273,121.88 273,121.88
02/15/2016 273,121.88 273,121.88
08/15/2016 273,121.88 6,825,000.00 7,098,121.88
02/15/2017 136,621.88 136,621.88
08/15/2017 136,621.88 6,280,000.00 6,416,621.88

1,092,609.40 13,105,000.00 14,197,609.40
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ESCROW STATISTICS

City of Kyle, Texas
General Obligation Refunding Bonds, Series 2015

AA- Rates as of February 27, 2015
***Preliminary - For Discussion Purpose Only***

Modified Yield to Yield to Perfect Value of
Total Duration Receipt Disbursement Escrow Negative Cost of

Escrow Cost (years) Date Date Cost Arbitrage Dead Time

Global Proceeds Escrow:
14,061,024.43 1.696 0.568755% 0.568755% 13,654,637.85 406,386.56 0.02

14,061,024.43 13,654,637.85 406,386.56 0.02

Delivery date 05/06/2015
Arbitrage yield 2.307650%



 

  

CITY OF KYLE, TEXAS  

 

Authorization to Issue $30.48 Million 
in GO Bonds for Construction of Five 

Roadway Projects  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Consider authorizing the City’s Director of Finance to initiate process, 
prepare documents, and coordinate all appropriate steps necessary for 
the issuance of General Obligation Bonds, Series 2015 by June 30, 
2015 in the amount of $30,480,000.00 in order to provide funding for 
construction and related costs including bond issuance costs for the 
five roadway projects consisting of Bunton Creek Road, North 
Burleson Street, Goforth Road, Lehman Road, and Marketplace 
Avenue as authorized by the voters of Kyle, Texas on May 11, 2013. 
Perwez A. Moheet, CPA, Director of Finance

Other Information: 
On May 11, 2013, the voters of Kyle authorized the issuance of 
$36,000,000.00 in General Obligation Bonds for street improvements 
to Bunton Creek Road, North Burleson Street, Goforth Road, Lehman 
Road, and Marketplace Avenue, and the levy of a tax in payment 
thereof.   
 
Of the total $36,000,000.00 in bond authority approved by the voters 
for the five roadway projects consisting of Bunton Creek Road, North 
Burleson Street, Goforth Road, Lehman Road, and Marketplace 
Avenue, the City has issued $5,520,000.00 in General Obligation 
Bonds, Series 2013 to provide funding for engineering, design, and 
related services including cost of bond issuance.  
 
A copy of the official ballot is attached. 
 
The City's engineering team and project manager are planning on 
construction contract letting during the months of March and April 
2015.  In an effort to ensure that funding is available to meet the cash 
flow requirements of the five roadway construction contracts,it is 
critical to initiate the process in order to timely complete the issuance 
of General Obligation bonds.   
  
This City Council action is to authorize the City’s Director of Finance 
to initiate the process and coordinate all appropriate and necessary 
steps with the City’s Financial Advisor, First Southwest Company and 
the City’s Bond Counsel, Bickerstaff Heath Delgado Acosta, LLP to 
determine bond maturities, repayment schedule, underwriter bid 
requirements, develop Official Statement, meet with rating agency, 
obtain credit rating, issue notice of public hearing, develop all other 
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bond documents, and to come back before the City Council to seek 
final approval of Bond Ordinance for the issuance of the General 
Obligation bonds.    
 
Based on tentative schedule, it is anticipated that City staff will request 
City Council’s approval no later than by June 2015 for the Bond 
Ordinance and all other required documents in order to complete the 
bond transaction.        
 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Eng - Road Bond Project Cost Estimates 3-4-2015 
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CITY OF KYLE, TEXAS  

 

Authorize Retaining Davidson, Troilo, 
Ream & Garza for Legal Services  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Discussion and possible action approving continued retention of 
DAVIDSON, TROILO, REAM, & GARZA, P.C., to perform legal 
services as the City Attorney on an as needed basis. ~ J. Scott Sellers, 
City Manager     

Other Information: A copy of the current agreement with the law firm of Davidson, Troilo, 
Ream, & Garza, P.C., is attached.

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Agreement - Davidson Troilo Ream & Garza, P.C. 

Cover Memo



STATE OF TEXAS §
COUNTY OF BEXAR §

AGREEMENT FOR LEGAL SERVICES

The Law offices of Davidson Troilo Ream & Garza, P.C. (Law Firm) is hereby
contracted to perform legal on an as needed basis in connection with providing legal advice and
opinions, prosecuting, defending, or drafting documents on behalf of the CITY OF KYLE,
TEXAS (City).

1. The City engages the Law Firm on an as needed basis for general representation, special
projects, litigation, and as may be needed, municipal court prosecution. The City
Attorney, in consultation with the City Manager, shall direct any work required to be
completed.

2. This Agreement shall be effective on October 1, 2013 after being duly approved by the
City Council. Agreement may be terminated with ten (10) days notice by either party.

3. Cody Faulk will be the lead attorney in the Representation of the City and coordinate all
work with Frank Garza, the City Attorney. The City may call, write or e-mail Cody
Faulk or Frank Garza whenever the City has any questions about the Representation.
Other attorneys from the Law Firm, as listed in Section 5, are authorized to participate in
the Representation of the City.

4. Legal fees in the Representation of the City will be six thousand dollars ($6,000) per
month and in return City will receive the following:

a. Cody Faulk will be present one day a week (Tuesdays) for the entire business day
at Kyle City Hall. This includes covering Municipal Court dates and City Council
meetings. During this time, Faulk will only bill the City for actual time working on
City business.

b. Including the time in section 4(a), City will receive up to 40 hours of legal services
for the flat fee and legal services include any attorney identified in Section 5.
Monthly fee includes all legal services except for specialized Water legal work
performed by Patrick Lindner.

c. If Faulk is unavailable to cover Municipal Court or a City Council meeting, the
substitute attorney will be included in the monthly fee.

5. Hourly rates for services above the 40 hour monthly fee identified in Section 4, and in
connection with the Representation, as previously agreed upon between City and Law
Firm, are noted for each authorized individual at the following hourly rates:

General Representation and Special Projects:
Frank J. Garza $20000/Hour
Richard O’Neil S200.00/Hour
Steve M. Pena $180.00/Hour
W. Cody Faulk $160.00/Hour
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Litigation:
Preparation Time — Attorneys $200.00/Hour
Court Room Time — Attorneys $225.00/Hour

Municipal Court Prosecution (If needed):
Lisa Gonzalez $150.00/Hour

Support:
Paralegal/Law Clerk $ 65.00/Hour
Copies .10/per copy
Clerical staff No Cost
Delivery Expenses At Cost
Travel Time ‘/2 Hourly Rate
Mileage to Meetings IRS Cost
Electronic Research $15/Hour

6. Non-Compensable Fees: Fees for the following tasks or activities will not be
compensated unless specifically authorized in writing by the City Attorney or City
Manager:

a. Services that are clerical in nature, such as word processing, regardless of who
performs such services or at what rate they are performed (normal, temporary or
overtime);

b. Repetitive file review;
c. Duplicative tasks;
d. File or document organization;
e. Preparing and processing invoices;
f. Responding to audit inquires;
g. Conferences involving attorneys, paralegals and other personnel from the firm, which

involve routine administrative coordinating or assignment related matters;
h. Time spent upon reassignment of a matter to another attorney, in familiarizing that

attorney with the file;
i. Charges for opening and/or updating files;
j. Work performed by or attendance of multiple attorneys, including but not limited to,

attendance of multiple attorneys at Council meeting or conference unless requested
by the City;

k. Research of relatively routine matters, which should be within the knowledge of
experienced attorneys or research in excess of ten (10) hours; and

1. Time spent training lawyers on applicable substantive law.

7. The Law Firm agrees that for any extensive legal project assigned that is estimated to
cost more than five thousand dollars ($5,000), Law Firm will provide the City Attorney
an estimated budget and time line to complete said work. No work shall commence on
said project until Law Firm receives written approval to proceed from the City Attorney
or City Manager.

8. City agrees to pay all disbursements reasonably necessary for the proper performance of
the legal service performed by the Law Firm and as requested by the City, including
without limitation: investigations, expert and other witness fees, court costs, court
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reporter transcripts and services, courier or messenger services, recording and certifying
documents, computer research, long distance telephone charges, fax charges, postage
expenses, and copying costs. The City shall not pay for the attendance of more than one
attorney of the firm at any meeting or negotiation session, unless approved in advance by
the City Manager. Phone calls to the Law Firm from designated City officials will be
billed at a tenth of an hour for every six (6) minutes

9. The City may, if unsatisfied with the services for any reason, discharge the Law Firm at
any time with ten (10) days written notice; however, it is understood and agreed that the
City will pay Law Firm at time of discharge all fees and expenses then due, calculated at
hourly rates set forth. Discharge or withdrawal requires written notice mailed or
delivered to the contact address contained herein.

10. All invoices for professional services shall be submitted on Law Firm’s letterhead and
should describe in reasonable detail, the services performed, the time spent, the
applicable billing rate and the attorney or legal assistant performing said services. The
City will make payment to the firm within thirty (30) days of its receipt of each invoice.
If additional time is needed to make payment, City shall contact principal attorney and
notify him of expected date of payment.

11. It is agreed and understood that all files, reports, including documents, legal memoranda
and correspondence produced under this Agreement are the property of the City, and
upon termination, shall be forwarded to the City, at no expense to the City, as directed by
the Mayor or City Manager. A copy of the information may be retained by Law Firm at
Law Firm’s own expense.

12. All notices or other communications between the parties shall be sent to the following
contacts:

City: Law Firm:
Lanny Lambert Frank J. Garza, City Attorney
City Manager Law Offices of Davidson Troilo Ream & Garza
City of Kyle, Texas A Professional Corporation
100 W. Center, P.O. Box 40 7500 West IH-10, Suite 800
City of Kyle, Texas 78640 San Antonio, Texas 78229
Tel: (512) 262-1010 Tel: (210) 349-6484

13. It is agreed and understood that Law Firm neither makes nor shall make any guarantee as
to the outcome of any litigation or proceeding in court or otherwise. The parties
acknowledge reading and reviewing this Agreement and receipt of a signed copy. The
parties understand, agree, and accept all of the terms.

14. It is further agreed that the Law Firm shall continue to practice in full accordance with
the Texas Rules of Disciplinary Conduct. The Law Firm advises the City that in the
event of a conflict of interest in representation of the City and another party, the Law
Firm has always interpreted the Rules to require the Law Firm to refrain from
representing either party, and has universally followed that interpretation. The City
provides legal representation not only for itself, but in some cases, also to its officers,
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elected or appointed officials, board or commission members, and employees when such
persons are acting within the scope of their duties or employment. Law firm may not
represent any person or other entity in any matter or engagement where the City
has an interest and the interests of such person or entity actually or potentially
conflict with the City’s interest. Immediately upon receipt of an assignment, Law Firm
will perform a conflicts check and inform the City Attorney, in writing, of any actual or
potential conflict of interest or provide a statement that no conflicts exist. In the event an
identified conflict cannot be resolved to the City’s Attorney’s satisfaction, the City may
decline to use the Law Firm. In the event Law Firm determines there is such a
conflict of interest or potential conflict of interest after the Representation
commences, he/she must notify the City Attorney, in writing, immediately.

15. Law Firm acknowledges that it is informed that Texas law prohibits contracts between
the City and any local public official, and that that prohibition extends to an officer or
employee of City boards and commissions and to contracts involving a business entity in
which the official has a substantial interest, as defined by Texas law, it is reasonably
foreseeable that an action on the matter would confer an economic benefit on a business
entity. Law Firm certifies that neither it, its individual officers, employees or agents, nor
any person having a substantial interest in this contract is any officer or employee of City
or any of its agencies.

16. All complete and final drafts of agreement(s), documents, legal memoranda,
correspondence, reports, information and other data given to, prepared or assembled by
Law Firm in furtherance of work performed on behalf of the City, and any other related
documents or items, shall become the sole property of the City and shall be delivered to
the City, without restriction on future use,. Law Firm may make copies of any and all
documents for its files, at its sole cost and expense.

ATTEST:

L\L(
Amelia Sanchez, City Secretary

Frank . rza artner
Law 0 ices f Davidson Troilo Ream &
Garza, rofessional Corporation

DATED this

Texas
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CITY OF KYLE, TEXAS  

 

Texas Gas Service Group Rate 
Suspension  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: An ordinance suspending the implementation of the interim rate 
adjustment by TEXAS GAS SERVICE COMPANY under Section 
1.04.301 of the Texas Utilities Code within the City of Kyle, Texas, 
pending hearing and discussion by the City Council. ~ Jerry Hendrix, 
Chief of Staff

Other Information: This ordinance allows for the suspension of the requested interim Rate 
Adjustment made by Texas Gas Service under the Gas Reliability 
infrastructure program (GRIP).  The GRIP allows gas companies to 
recover cost for infrastructure improvements through annual rate 
increases between full rate cases. The suspension period is for 45 days 
pending hearing and discussion by the City Council.

Legal Notes: 

Budget Information: There is no budget impact for the City of Kyle with this action.

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Ordinance 

Cover Memo







 

 

  

CITY OF KYLE, TEXAS  

 

General Discussion  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Discussion only regarding council requests for future agenda items.

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Cover Memo



 

 

  

CITY OF KYLE, TEXAS  

 

Discuss and possible action re: 
concept plans, site plans  

Meeting Date: 3/17/2015 
Date time: 7:00 PM  

Subject/Recommendation: Discuss and take possible action regarding site development plans 
under Chapter 32 and concept plan packages under Chapter 41, Code 
of Ordinances. ~ Shane Arabie, Tammy Swaton, Council Members 

Other Information: � The current ordinance does not provide City Council the 
opportunity to be provided information and to offer comments 
on developer concept plans.   

� The draft of a proposed amendment to the current ordinance to 
provide such an opportunity is ATTACHED for council 
consideration.  

� The current ordinance is also attached.  

Ken Johnson, City Attorney 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Chpt 32 Site Development 

 Sec. 32-46 Procedure (Site Plan) 

 Chpt 41 secs - concept plans 

Cover Memo
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Chapter	
  32	
  -­‐	
  SITE	
  DEVELOPMENT	
  

DIVISION	
  1.	
  -­‐	
  GENERALLY	
  	
  

Sec.	
  32-­‐19.	
  -­‐	
  Definitions.	
  	
  

The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning. Words 
used in the present tense include the future tense. Words used in the plural number include the singular, 
and words in the singular include the plural. The word "shall" is always mandatory. The word "herein" 
means in this article. The word "regulations" means the provisions of any applicable ordinance, rule, 
regulation or policy. The word "person" means any human being or legal entity and includes a 
corporation, a partnership, and an incorporated or unincorporated association. The words "used or 
occupied" as applied to any land or building shall be construed to include the words intended, arranged, 
or designed to be used or occupied.  

City means the City of Kyle, Texas.  

Development plan means a scaled drawing representing an area of land to be improved/developed 
and indicating the legal boundary of said property and the nature and extent of all existing and proposed 
improvements to said project.  

Lot means any lot, tract or parcel of land situated wholly or partially within the corporate limits of the 
City of Kyle, Texas, and, if served or to be served by the city water or wastewater system, within the 
extraterritorial jurisdiction of the city.  

Site means any lot situated wholly or partially within the corporate limits of the City of Kyle, Texas, 
and, if served or to be served by the city water or wastewater system, within the extraterritorial jurisdiction 
of the city.  

(Ord. No. 374, § 1, 8-7-2001; Ord. No. 676, § 1, 11-1-2011)  

DIVISION	
  2.	
  -­‐	
  PLAN	
  	
  

Sec.	
  32-­‐42.	
  -­‐	
  Required.	
  	
  

A site development plan as provided for in, and meeting the requirements of, this article prior to the 
development or construction of any improvements on any lot that is zoned other than single-family 
residential or two-family residential, or that is intended for any use for any purpose or occupancy other 
than for single-family or two-family residential occupancy.  

(Ord. No. 374, § 2, 8-7-2001; Ord. No. 676, § 2, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-2013)  

Sec.	
  32-­‐43.	
  -­‐	
  Purpose	
  and	
  applicability.	
  	
  

The site development plan provides detailed graphic information and associated text indicating 
property boundaries, easements, land use, streets, utilities, drainage, off-street parking, lighting, signage, 
landscaping, vehicle and pedestrian circulation, open spaces, and general conformance with the master 
plan and ordinances of the city. A site development plan shall further be required for any development or 
improvement of land not otherwise requiring the subdivision of land within the city, as defined in the 
ordinances of the city.  

(Ord. No. 374, § 3, 8-7-2001; Ord. No. 676, § 3, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-2013)  

Sec.	
  32-­‐44.	
  -­‐	
  Format.	
  	
  

The site development plan shall be drawn on sheets 24 inches by 36 inches at an engineering scale 
sufficient to thoroughly meet the informational requirements herein.  



	
  
	
  

	
   	
   Page	
  2	
  

(Ord. No. 374, § 4(a), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-
2013)  

Sec.	
  32-­‐45.	
  -­‐	
  Content.	
  	
  

The site development plan shall include all of the land proposed to be developed or improved, and 
any off-site improvements required to accommodate the project. The site development plan shall contain, 
or have attached thereto:  

(1) Cover sheet. A cover sheet, showing the following:  

a. Names, addresses and phone numbers of the record owner or developer, and authorized 
agents including the architect, engineer, landscape architect, and surveyor (those 
applicable).  

b. The proposed name of the project. 

c. A location map showing the relation of the project to streets and other prominent features 
in all directions for a radius of at least one mile using a scale of one inch equals 2,000 feet. 
The latest edition of the USGS 7.5-minute quadrangle map is recommended.  

d. The owner's name, deed or plat reference and the property lines of any property within 200 
feet of the subdivision boundaries as determined by the most recent tax rolls.  

e. Certifications and signature blocks as required by the city. 

f. The total acreage of the property to be developed. 

g. Current zoning district as defined by chapter 53, pertaining to zoning.  

(2) Existing conditions plan. An existing conditions plan, showing the following:  

a. Boundary of existing zoning districts, if applicable. 

b. The existing property lines, including bearings and distances, of the land being developed 
or improved. Property lines shall be drawn sufficiently wide to provide easy identification.  

c. The location of existing structures and improvements, if applicable. 

d. Significant trees of 12-inch caliper and larger, within the limits of the proposed on-site 
and/or off-site improvements.  

e. Centerline of watercourses, creeks, existing drainage structures and other pertinent data 
shall be shown.  

f. Lines delineating the regulatory 100-year floodplain, if applicable. 

g. Topographic data indicating one-foot contour intervals. The contoured area shall extend 
outward from the property boundary for a distance equal to 25 percent of the distance 
across the tract, but not fewer than 50 feet nor more than 200 feet.  

h. The locations, sizes and descriptions of all existing utilities, including but not limited to 
sewer lines, lift stations, sewer and storm sewer manholes, water lines, water storage 
tanks, and wells within the property, and/or adjacent thereto. Existing overhead and 
underground electric utilities shall also be shown.  

i. The location, dimensions, names and descriptions of all existing or recorded streets, alleys, 
reservations, railroads, easements, building setbacks or other public rights-of-way within 
the property, intersecting or contiguous with its boundaries or forming such boundaries, as 
determined from existing deed and plat records. The existing right-of-way width of any 
boundary street to the property shall also be shown.  

j. Location of city limit lines and/or outer border of the city's extraterritorial jurisdiction, as 
depicted on the city's most recent base map, if either traverses the subdivision or is 
contiguous to the subdivision boundary.  
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(3) Erosion and sedimentation control plan. An erosion and sedimentation control plan, showing the 
following:  

a. Proposed fill or other structure elevating techniques, levees, channel modifications and 
detention facilities.  

b. Existing and proposed topographic conditions with vertical intervals not greater than one 
feet referenced to a United States Geological Survey or Coastal and Geodetic Survey 
benchmark or monument.  

c. The location, size, and character of all temporary and permanent erosion and sediment 
controls with specifications detailing all on-site erosion control measures which will be 
established and maintained during all periods of development and construction. 
Specifications should include a provision for the use of mulch tubes in place of wire silt 
fencing in areas deemed by city engineer to be high runoff or environmentally sensitive. 
This provision will not require the exclusive use of mulch tubes as an erosion control 
measure within the site area.  

d. Contractor staging areas, vehicle access areas, temporary and permanent spoils storage 
areas.  

e. A plan for restoration for the mitigation of erosion in all areas disturbed during construction.  

f. All temporary and permanent erosion and sedimentation controls within the city shall be 
designed in accordance with the Austin Drainage Criteria Manual, as amended.  

(4) Site plan. A site plan, showing all visible improvements to the land, including the following:  

a. The location, dimensions, square footage, height, and intended use of existing and 
proposed buildings on the site.  

b. The location, number and dimensions of existing and proposed parking spaces, 
distinguishing between standard, handicap and van handicap spaces, and calculation of 
applicable minimum requirements.  

c. The location, type and dimensions of proposed driveways, signs and traffic control devices.  

(5) Grading and drainage plan. A grading and drainage plan, showing the following:  

a. A drainage area map delineating areas to be served by proposed drainage improvements. 

b. Detailed design of all drainage facilities, including typical channel or paving section, storm 
sewers, detention ponds and other stormwater control facilities.  

c. Accurate cross sections, plan and profiles of every drainage improvement proposed in a 
public utility easement and/or public right-of-way.  

d. Existing and proposed topographic conditions with vertical intervals not greater than one 
feet referenced to a United States Geological Survey or Coastal and Geodetic Survey 
benchmark or monument.  

e. Attendant documents containing design computations in accordance with chapter 41, 
pertaining to subdivision regulations, and this article, and any additional information 
required to evaluate the proposed drainage improvements.  

f. The City of Austin Drainage Criteria Manual, as amended, (hereinafter the "manual") is 
hereby adopted, save and except the following:  

1. Preface; 

2. Paragraphs 1.2.4.E.2 and 1.2.4.E.11; 

3. Paragraphs 1.2.7; 

4. Paragraphs 1.4.0; 
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5. Paragraphs 1.5.0.3, 1.5.0.4, 1.5.0.5 and 1.5.0.6; 

6. Paragraphs 8.2; 

7. Appendix D; and 

8. All references to the City of Austin, including its departments, boards or divisions shall 
be the same departments, boards or divisions within the City of Kyle. Where such 
departments, boards or divisions do not exist within the city, such references shall be 
construed to mean the city engineer or other representative authorized by the city 
council to perform such functions for the city.  

g. All drainage systems and improvements shall conform with the provisions and 
requirements of the manual and good engineering practices.  

h. The site grading plan shall show and include the existing ground elevations and finish 
construction grades, including existing ground elevations for a minimum of 100 feet onto 
adjoining property, width of existing street right-of-way and existing pavement width.  

(6) Utility plan. A utility plan, showing the following:  

a. The layout, size and specific location of proposed water mains and other related structures 
and in accordance with all current city standards, specifications, and criteria for 
construction of water mains.  

b. The location of proposed fire hydrants, valves, meters and other pipe fittings. 

c. Design details showing the connection with the existing city water system. 

d. The layout, size and specific location of the proposed wastewater lines, lift stations, and 
other related structures, and in accordance with all current city standards, specifications, 
and criteria for construction of wastewater systems.  

e. Plan and profile drawings for each line in public right-of-way or public utility easements, 
showing existing ground level elevation at centerline of pipe, pipe size and flow line 
elevation at all bends, drops, turns, station numbers at 50-foot intervals.  

f. Detailed design for lift stations, special wastewater appurtenances, if applicable. 

g. Utility demand data, and other attendant documents, to evaluate the adequacy of proposed 
utility improvements, and the demand on existing city utilities.  

(7) Landscape plan. A landscape plan, showing compliance with all ordinances requiring 
landscaping and including the following maintenance note: The developer and subsequent 
owners of the landscaped property, or the manager or agent of the owner, shall be responsible 
for the maintenance of all landscape areas. Said areas shall be maintained so as to present a 
healthy, neat and orderly appearance at all times and shall be kept free of refuse and debris. All 
planted areas shall be provided with a readily available water supply and watered as necessary 
to ensure continuous healthy growth and development. Maintenance shall include the 
replacement of all dead plant material if that material was used to meet the requirements of 
chapter 41, pertaining to subdivision regulations.  

(8) Construction details. Construction details, showing (when applicable) the following: 

a. Structural retaining walls and/or detention outlet structures. 

b. Storm sewer manhole and covers, typical channel sections, inlets, safety end treatments 
and headwalls.  

c. Wastewater manholes and covers, cleanouts, grease traps, pipe bedding and backfill. 

d. Water valves, water meters, fire hydrants, thrust blocks, backflow prevention and concrete 
encasement.  
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e. Driveways, curbs and gutters, sidewalks, curb ramps, pavement sections and pavement 
repair.  

f. Silt fence, rock berm, stabilized construction entrance, inlet protection. 

g. Traffic controls when working in public right-of-way. 

(Ord. No. 374, § 4(b), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-
2013)  

Sec.	
  32-­‐46.	
  -­‐	
  Procedure.	
  	
  

A site development plan, for the development or improvement of land not otherwise subject to the 
subdivision of land, shall be submitted to the planning department for approval by the planning director, 
city engineer, and director of public works.  

(1) A site development plan may be submitted to the city at any time prior to the issuance of a 
building permit, subject to the provisions of this article, and along with the following:  

a. Completed application forms and the payment of all applicable fees. 

b. A letter requesting any variances from the provisions of this article. 

c. Any attendant documents needed to supplement the information provided on the site 
development plan.  

(2) The city staff shall review all site development plan submittals for completeness at the time of 
application. If, in the judgment of city staff, the site development plan submittal substantially fails 
to meet the minimal informational requirements as outlined above, it will not be accepted for 
review.  

(3) City staff shall review the plan for consistency with city codes, policies and plans. 

(4) It shall be the right of the applicant seeking site development plan approval, to appeal a 
decision of the city staff, for any reason whatsoever, to the planning and zoning commission 
and have a final decision rendered by the planning and zoning commission.  

(5) A site development plan may be rejected at any time subsequent to submittal and prior to final 
written approval for failure to meet the minimum informational requirements of this article.  

(Ord. No. 374, § 4(c), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-2013)  

Sec.	
  32-­‐47.	
  -­‐	
  Notification.	
  	
  

Notification shall be as follows for site development applications requesting variances or appeals of 
city staff decision:  

(1) All owners of property (as determined by the most recent tax rolls from the county appraisal 
district), any part of which is located within 200 feet of the perimeter of the land to be developed, 
shall be notified by mail.  

The city shall:  

(2) Post signs along contiguous rights-of-way at each corner of the development and at intervals 
that do not exceed 300 feet between said corners;  

(3) Publish a public notice at least once in a newspaper of general circulation in the city not fewer 
than 15 days nor more than 30 days prior to said public hearing; and  

(4) Mail public notification forms, postmarked no fewer than 15 days prior to the appropriate 
planning and zoning commission hearing, shall be mailed to the owners of all property, any part 
of which is located within 200 feet of the perimeter of the property included within the site 
development plan.  
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(Ord. No. 374, § 4(d), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-
2013)  

Sec.	
  32-­‐48.	
  -­‐	
  Reserved.	
  	
  

Editor's note—  

Ord. No. 738, § 2(Exh. A) adopted Aug. 20, 2013, repealed § 32-48, which pertained to approval and 
derived from Ord. No. 374, § 4(e), adopted Aug. 7, 2001; Ord. No. 676, § 4, adopted Nov. 1, 2011.  

Sec.	
  32-­‐49.	
  -­‐	
  Expiration.	
  	
  

Unless a longer time shall be specifically established as a condition of approval, a site development 
plan approval shall lapse and become void 12 months following the date on which such approval became 
effective, unless, prior to the expiration, a building permit is issued and construction is commenced and 
diligently pursued toward completion.  

(Ord. No. 374, § 4(f), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-2013)  

Sec.	
  32-­‐50.	
  -­‐	
  Revision.	
  	
  

If a revision to the approved site development plan becomes necessary, whether requested by the 
city, planning and zoning commission or developer, then the site development plan shall be resubmitted 
and approved by city staff for compliance with this article.  

(Ord. No. 374, § 4(g), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-
2013)  

Sec.	
  32-­‐51.	
  -­‐	
  Extension.	
  	
  

Site development plan approval subject to lapse may be extended if the developer submits a written 
request for extension and continuance of the plan as approved by the city prior to expiration. Approval of 
any such extension request shall be automatic one time only for a period of 12 months.  

(Ord. No. 374, § 4(h), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-20-
2013)  



Sec.	
  32-­‐46.	
  -­‐	
  Procedure.	
  	
  

A site development plan, for the development or improvement of land not otherwise subject 
to the subdivision of land, shall be submitted to the planning department for approval by the 
planning director, city engineer, and director of public works.  

(1) A site development plan may be submitted to the city at any time prior to the issuance 
of a building permit, subject to the provisions of this article, and along with the following:  

a. Completed application forms and the payment of all applicable fees. 

b. A letter requesting any variances from the provisions of this article. 

c. Any attendant documents needed to supplement the information provided on the 
site development plan.  

(2) The city staff shall review all site development plan submittals for completeness at the 
time of application. If, in the judgment of city staff, the site development plan submittal 
substantially fails to meet the minimal informational requirements as outlined above, it 
will not be accepted for review.  

(3) City staff shall review the plan for consistency with city codes, policies and plans. 

(4) It shall be the right of the applicant seeking site development plan approval, to appeal a 
decision of the city staff, for any reason whatsoever, to the planning and zoning 
commission and have a final decision rendered by the planning and zoning 
commission.  

(5) A site development plan may be rejected at any time subsequent to submittal and prior 
to final written approval for failure to meet the minimum informational requirements of 
this article.  

(Ord. No. 374, § 4(c), 8-7-2001; Ord. No. 676, § 4, 11-1-2011; Ord. No. 738 , § 2(Exh. A), 8-
20-2013)  

	
  



Concept	
  Plan	
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• Sec. 41-48. - Concept plan package (CPP). 
 

(a) A developer may elect not to submit a concept plan for a minor subdivision (as defined by 
this article) or for any division of land where the proposed development of the tract is not to 
occur in phases. 

 
(b) Concept plan packages are helpful for identifying and resolving potential problems and 

deficiencies that might otherwise cause the planning and zoning commission to recommend 
disapproval of a preliminary plan or recommend approval with conditions. The intent of the 
concept plan is to provide an opportunity for the planning and zoning commission to be 
provided information and to offer comments relating to the concept plan. 

 
(c) If the proposed subdivision constitutes a phase or section of a large tract, which is intended 

to be subsequently subdivided as additional phases or sections of the same subdivision or 
development, the concept plan shall include the entire area, showing the tentative proposed 
layout of all phases of development, streets, blocks, drainage, water sewage, parks, 
schools and other improvements for such areas. 

 

(Ord. No. 296, art. II, § 5, 10-1-1996; Ord. No. 439, art. II, § 4, 11-24-2003; Ord. No. 739 , § 2(Exh. A), 8-20-2013) 

• Sec. 41-108. - Concept plan package (CPP). 

The  concept plan package shall contain the following: 
 

(1) Maps and narrative. Maps and associated narrative information that will adequately explain 
all substantial aspects of the proposed development as it exists at the preliminary design 
and concept stage. 

 
(2) Phased development. If the development of a single tract or parcel of land is to occur in 

phases, the concept plan package should cover all phases of development, indicating how 
development is proposed or anticipated to occur. 

 
(3) Facility location. A proposed concept plan shall indicate a coordinated development 

strategy. As applicable, the concept plan package shall indicate preliminary location and 
arrangements for: 

 
a. Streets. General widths and rights-of-way; access and frontage proposals; bridges 

and culverts. 
 
b. Water. Major lines. 
c. Sewer. Overall service system with preliminary location of force mains and lift stations, 

if applicable. 
 
d. Major utility easements locations. 

 
1. Power; 
2. Gas; 



3. Sewer trunk; and 
4. Water. 

 
e. Major drainage system elements. 

1. On-site elements; and 
2. Off-site elements. 

 
f. Flood hazard areas. 
 
g. Land use and zoning proposals. 
 
h. General lot layout and street frontage arrangements. 
 
i. Sites for schools, parks and other public facilities. 
 
j. Information related to traffic management and engineering. 
 

(4) Public plans. The developer's plan should take into account current public plans for the 
elements covered in subsection (3) of this section. The planning and zoning commission 
and council review will include city policy, good engineering practices, and public plans, 
including: 

 
a. Comprehensive plan; 
 
b. Area and neighborhood plan; 
 
c. Water master plan; 
 
d. Wastewater master plan. 
 

(Ord. No. 296, art. IV, § 1, 10-1-1996; Ord. No. 439, art. IV, § 1, 11-24-2003) 
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