
 

CITY OF KYLE  

Notice of Regular City Council Meeting  

KYLE CITY HALL  
100 W. Center Street  

Notice is hereby given that the governing body of the City of 
Kyle, Texas will meet at 7:00 PM on 4/21/2015, at Kyle City 
Hall, 100 West Center Street, Kyle, Texas for the purpose of 
discussing the following agenda.  

Posted this 17th day of April, 2015 prior to 7:00 p.m. 

I.  Call Meeting To Order  

II.  Approval of Minutes  

1. City Council Regular Meeting - April 7, 2015 ~ Amelia Sanchez, City Secretary 

 
 Attachments 

 

III.  Citizen Comment Period With City Council  

The City Council welcomes comments from Citizens early in the agenda of 
regular meetings. Those wishing to speak are encouraged to sign in before the 
meeting begins. Speakers may be provided with an opportunity to speak during 
this time period on any agenda item or any other matter concerning city business, 
and they must observe the three-minute time limit. 

IV.  Presentation  

2. Presentation on Catalyst Commercial's 2nd quarter activity. ~ Diana Torres, 
Director of Economic Development  

 
 Attachments 

 

V.  Consent Agenda  

3. (Second Reading)  Approve an Ordinance amending the City's Approved Budget 
for Fiscal Year 2014-15 by increasing total appropriations for expenditures by 
$16,629.13; General Fund by $9,529.13 and the Hotel Occupancy Fund by 
$7,100.00 and decreasing fund balance by the same amounts in the respective 
Funds.  ~ Perwez A. Moheet, CPA, Director of Finance 

 
 Attachments 

 

4. Award a contract in an amount not to exceed $49,300.20 to CATARINA 
CONSTRUCTION, LLC, Austin, Texas, lowest and most responsible bidder to 
perform all work required for the Woodlands Drive Reconstruction Project. 
~ Leon Barba, P.E., City Engineer 



 
 Attachments 

 

5. Approve contract Task Order No. 1 to K. FRIESE & ASSOCIATES, INC., 
Austin, Texas, in an amount not to exceed $25,450.00 for the purpose of providing 
surveying and engineering services for the Scott Street Waterline Improvements 
Project. ~ Leon Barba, P.E., City Engineer 

 
 Attachments 

 

6. Approve Change Order No. 1 for KLEINFELDER CENTRAL, INC., Austin, 
Texas, in an amount not to exceed $4,000.00 for additional engineering/inspection 
services increasing the total contract amount to $18,300.00 for the Roland Lane 
Elevated Storage Tank Rehabilitation. ~ Leon Barba, P.E., City Engineer  

 
 Attachments 

 

7. Approve a resolution accepting Hometown Kyle Subdivision Phase 3 Section 6 
improvements. ~ Leon Barba, P.E., City Engineer 

 
 Attachments 

 

8. Approve a resolution accepting Hometown Kyle Subdivision Phase 4 Section 3 
improvements. ~ Leon Barba, P.E., City Engineer  

 
 Attachments 

 

9. A Resolution of the City of Kyle showing support for the development, design and 
construction of and the expansion of FM 1626 in the City of Kyle and in Northern 
Hays County, supporting the Capital Area Metropolitan Planning Organization's 
Mobility 2035 Long-Range Plan, and the Hays County Master Transportation 
Plan, and urging the Texas Department of Transportation to approve the FM 1626 
southern extension document environmental plan, and also urging the Texas 
Department of Transportation to work in coordination with Hays County and 
surrounding communities to implement the context sensitive design solutions 
identified by Hays County along the 1626 corridor. ~ Jerry Hendrix, Chief of Staff 

 
 Attachments 

 

10. (First Reading) An Ordinance by the City of Kyle, Texas, ("City") responding to 
the application of Centerpoint Energy Entex, South Texas Division to increase 
rates under the Gas Reliability Infrastructure Program; suspending the effective 
date of this rate application for forty-five days; authorizing the City to participate 
with other cities in the review of the GRIP request; determining that the meeting at 
which the ordinance was adopted complied with the Texas Open Meetings Act; 
making such other findings and provisions related to the subject; and declaring an 
effective date. ~ Jerry Hendrix, Chief of Staff 

 
 Attachments 



 

VI.  Consider and Possible Action  

11. (First & Final Reading) An Ordinance authorizing the issuance of "City of Kyle, 
Texas General Obligation and Refunding Bonds, Series 2015" in an amount not to 
exceed $45,000,000; authorizing the refunding of certain outstanding obligations; 
levying a continuing direct annual ad valorem tax on all taxable property within 
the City to pay the interest on said bonds and to create a sinking fund for the 
redemption thereof and the assessment and collection of such taxes; authorizing 
the delivery of an escrow agreement; authorizing the sale thereof;  and enacting 
provisions incident and related to the issuance of said bonds. ~ Perwez A. Moheet, 
CPA, Director of Finance 
 

� PUBLIC HEARING  

 
 Attachments 

 

12. (First Reading) An Ordinance of the City of Kyle, Texas, amending Chapter 29, 
"Sign Standards and Permits" of the City's Code of Ordinances relative to 
permitting existing off-premise commercial billboards to be converted to 
changeable electronic variable message signs ("CEVMS") subject to specific 
approval of the City Council; Amending various sections of the sign regulations to 
be consistent with the ability to convert existing commercial billboards into 
CEVMS; Repealing all conflicting ordinances; requiring a sign face exchange 
ratio for digital display signs; Providing operational requirements tor digital 
display signs. ~ Mario Perez, Building Official 
 
Planning and Zoning Commission voted 5-2 to recommend approval. 

� PUBLIC HEARING  

 
 Attachments 

 

VII.  City Managers Report  

13. Update on various capital improvement projects, road projects, building program, 
and/or general operational activities. ~ J. Scott Sellers, City Manager 
 

� Update on Save Our Springs Lawsuit  
� Charter Review Update  

 
 Attachments 

 

VIII. General Discussion  

14. Discussion only regarding council requests for future agenda items. 

 
 Attachments 

 

IX.  Executive Session  

15. Pursuant to Chapter 551, Texas Government Code, the City Council reserves the 
right to convene in Executive Session(s) from time to time as deemed necessary 



during this meeting.  The City Council may convene into Executive Session to 
discuss any or all of the following topics. 
 

1. Pending or contemplated litigation or to seek the advice of the City Attorney 
pursuant to Section 551.071.  

� Contract negotiation with other entity for utility services  
� Update on lawsuits  

1. Possible purchase, exchange, lease, or value of real estate pursuant to 
Section 551.072.  

2. Personnel matters pursuant to Section 551.074.  
3. Economic development negotiations pursuant to Section 551.087.  

 
 Attachments 

 

16. Take action on items discussed in Executive Session. 

 
 Attachments 

 

X.  ADJOURN  

 
 
 

At any time during the Regular City Council Meeting, the City 
Council may adjourn into an Executive Session, as needed, on 
any item listed on the agenda for which state law authorizes 

Executive Session to be held  

*Per Texas Attorney General Opinion No. JC-0169; Open 
Meeting & Agenda Requirements, Dated January 24, 2000: The 
permissible responses to a general member communication at the 
meeting are limited by 551.042, as follows: "SEC.551.042. 
Inquiry Made at Meeting. (a) If, at a meeting of a government 
body, a member of the public or of the governmental body 
inquires about a subject for which notice has not been given as 
required by the subchapter, the notice provisions of this 
subchapter, do not apply to:(1) a statement of specific factual 
information given in response to the inquiry; or (2) a recitation of 
existing policy in response to the inquiry. (b) Any deliberation of 
or decision about the subject of the inquiry shall be limited to a 
proposal to place the subject on the agenda for a subsequent 
meeting. 



 

 

  

CITY OF KYLE, TEXAS  

 

City Council Regular Meeting - April 
7, 2015  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: City Council Regular Meeting - April 7, 2015 ~ Amelia Sanchez, City 
Secretary

Other Information: This item is for formal approval of the minutes from the April 7th 
Regular Meeting of the City Council, a copy of which is included with 
the meeting packet. 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 City Council Regular Meeting Minutes - April 7, 2015 

Cover Memo



 

The City Council of the City of Kyle, Texas met in Regular Session on April 7, 2015, at 7:00 

p.m. at Kyle City Hall, with the following persons present: 

 

Mayor Todd Webster     Phil Doll    

 Mayor Pro Tem Diane Hervol              Sylvia Gallo 

Council Member Becky Selbera              Tricia Schneider 

Council Member Tammy Swaton 

Council Member Shane Arabie         

Council Member David Wilson 

City Manager Scott Sellers       

James Earp, Assistant City Manager       

Frank Garza, City Attorney         

Perwez Moheet, Finance Director 

Jerry Hendrix, Chief of Staff 

Kerry Urbanowicz, Parks Director 

Diana Torres, Director of Economic Development 

Robert Olvera, IT 

Connie Brooks, Library Director  

Leon Barba, City Engineer    

Captain Hernandez, Police Department       

   

 

CALL MEETING TO ORDER 

 

Mayor Webster called the meeting to order at 7:01 p.m. 

 

ROLL CALL 

 

Mayor Webster called for roll call.  Present were Mayor Webster, Mayor Pro Tem Hervol, Council 

Member Swaton, Council Member Arabie, Council Member Wilson. 

 

Mayor Webster stated that Council Member Selbera was stuck in traffic and would arrive soon. 

 

Council Member Bellows was absent. 

 

APPROVAL OF MINUTES 

 

CITY COUNCIL REGULAR MEETING - MARCH 17, 2015 ~ AMELIA SANCHEZ, CITY 

SECRETARY 

 

Mayor Pro Tem Hervol moved to approve the minutes of the City Council Regular Meeting of 

March 17, 2015.  Council Member Swaton seconds the motion.  All aye.  Motion carried 5-0. 
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CITIZEN COMMENT PERIOD WITH CITY COUNCIL 

 

THE CITY COUNCIL WELCOMES COMMENTS FROM CITIZENS EARLY IN THE 

AGENDA OF REGULAR MEETINGS. THOSE WISHING TO SPEAK MUST SIGN IN 

BEFORE THE MEETING BEGINS AT THE KYLE CITY HALL. SPEAKERS MAY BE 

PROVIDED WITH AN OPPORTUNITY TO SPEAK DURING THIS TIME PERIOD, AND 

THEY MUST OBSERVE THE THREE-MINUTE TIME LIMIT. 

 

Mayor Webster opened the Citizens Comments at 7:02 p.m.  Tricia Schneider, Court Appointed 

Special Advocate (CASA) spoke and thanked Council for their recognition and invited the public 

to report child abuse and get involved.  Sylvia Gallo spoke about the Hays fiesta and invited 

everyone to attend to celebrate the heritage, history and culture at the May 2nd fiesta.  Phil Doll 

spoke and stated he lived in the Woodlands and that they were having issues with the HOA.  He 

stated they were going to hire an attorney and asked for the Councils support.  Damon Fogley 

spoke and stated he also live in the Woodlands and agreed with Mr. Dolls comments.  He stated 

there was no representative or organization, and there were issues including property values 

lowered, pool condemned and water sprinklers were left on all day.  He asked Council for their 

attention to the matter.  With no one else wishing to speak Mayor Webster closed staff and that 

Citizens Comments at 7:03 p.m. 

 

CONSENT AGENDA 

 

(SECOND READING) AN ORDINANCE GRANTING FREDERICK SMITH DBA S&S 

TRANSPORT A FRANCHISE TO PROVIDE NON-EMERGENCY SHUTTLE SERVICES 

WITHIN THE BOUNDARIES OF THE CITY OF KYLE, TEXAS; PROVIDING AN 

AGREEMENT PRESCRIBING CONDITIONS, TERMS, AND REGULATIONS GOVERNING 

THE OPERATION OF THE NON-EMERGENCY SHUTTLE SERVICES; PROVIDING 

PENALTIES FOR NONCOMPLIANCE WITH FRANCHISE. ~ JERRY HENDRIX, CHIEF OF 

STAFF 

 

(SECOND READING) AN ORDINANCE SUSPENDING THE IMPLEMENTATION OF THE 

INTERIM RATE ADJUSTMENT BY TEXAS GAS SERVICE COMPANY UNDER SECTION 

1.04.301 OF THE TEXAS UTILITIES CODE WITHIN THE CITY OF KYLE, TEXAS, 

PENDING HEARING AND DISCUSSION BY THE CITY COUNCIL. ~ JERRY HENDRIX, 

CHIEF OF STAFF 

 

(FIRST READING)  APPROVE AN ORDINANCE AMENDING THE CITY'S APPROVED 

BUDGET FOR FISCAL YEAR 2014-15 BY INCREASING TOTAL APPROPRIATIONS FOR 

EXPENDITURES BY $16,629.13; GENERAL FUND BY $9,529.13 AND THE HOTEL 

OCCUPANCY FUND BY $7,100.00 AND DECREASING FUND BALANCE BY THE SAME 

AMOUNTS IN THE RESPECTIVE FUNDS.  ~ PERWEZ A. MOHEET, CPA, DIRECTOR OF 

FINANCE 
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APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH SPARKS ENGINEERING, 

INC., ROUND ROCK, TEXAS, IN AN AMOUNT NOT TO EXCEED $4,600.00 TO 

COMPLETE AN INITIAL STRUCTURAL ASSESSMENT OF THE KYLE HISTORIC 

WATER TOWER & STORAGE TANK.  ~ JERRY HENDRIX, CHIEF OF STAFF  

 

DECLARE ALL IT COMPUTER EQUIPMENT AS IDENTIFIED AND LISTED HEREWITH 

TO BE SURPLUS CITY OWNED PROPERTY AND AUTHORIZE THE SALE OF SAID 

SURPLUS CITY PROPERTY AS LISTED TO THE HIGHEST BIDDER BY AUCTION ON 

GOVDEALS, AN INTERNET-BASED AUCTION MARKETPLACE. ~ ROBERT OLVERA, IT 

ADMINISTRATOR 

 

APPROVE A RESOLUTION ACCEPTING BUNTON CREEK SUBDIVISION PHASE 1B 

IMPROVEMENTS. - LEON BARBA, P.E., CITY ENGINEER 

 

APPROVE CONTRACT TASK ORDER NO. 2 TO NEPTUNE-WILKINSON ASSOCIATES, 

INC., AUSTIN, TEXAS, IN AN AMOUNT NOT TO EXCEED $20,000.00 FOR THE PURPOSE 

OF PROVIDING ENGINEERING SERVICES FOR THE MORENO STREET WASTEWATER 

IMPROVEMENTS. - LEON BARBA, P.E., CITY ENGINEER 

 

APPROVE CONTRACT AMENDMENTS NO. 3 AND NO. 4 WITH ESPEY CONSULTANTS, 

INC. DBA RPS, AUSTIN, TEXAS, IN AN AMOUNT NOT TO EXCEED $226,922.00 FOR 

THE PURPOSE OF PROVIDING ADDITIONAL PROFESSIONAL ENGINEERING 

SERVICES FOR DESIGN CHANGES, BID AND AWARD PHASE, CONSTRUCTION PHASE 

AND MATERIALS TESTING TO THE SOUTHSIDE WASTEWATER IMPROVEMENTS 

PROJECT. - LEON BARBA, P.E., CITY ENGINEER. 

 

APPROVE A RESOLUTION AUTHORIZING THE NEGOTIATION OF AN AGREEMENT 

WITH CIVIL ENGINEERING CONSULTANTS (CEC) TO PROVIDE CONSULTING 

SERVICES TO PROVIDE A COMPREHENSIVE STREET PAVEMENT EVALUATION AND 

ASSESSMENT; PROVIDING THAT THE MEETING AT WHICH THIS RESOLUTION WAS 

PASSED IS OPEN TO THE PUBLIC IN COMPLIANCE WITH THE OPEN MEETINGS ACT; 

PROVIDING AN EFFECTIVE DATE; MAKING findings of fact; and providing for related 

matters herein. ~ Leon Barba, P.E., City Engineer 

 

Mayor Pro Tem Hervol moved to approve Consent Agenda items # 2 ~ (Second Reading) An 

ordinance granting Frederick Smith dba S&S TRANSPORT a franchise to provide non-

emergency shuttle services within the boundaries of the City of Kyle, Texas; providing an 

agreement prescribing conditions, terms, and regulations governing the operation of the non-

emergency shuttle services; providing penalties for noncompliance with franchise; # 3 ~ (Second 

Reading) An ordinance suspending the implementation of the interim rate adjustment by TEXAS 

GAS SERVICE COMPANY under Section 1.04.301 of the Texas Utilities Code within the City 

of Kyle, Texas, pending hearing and discussion by the City Council; 
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 #4 ~  (First Reading)  Approve an Ordinance amending the City's Approved Budget for Fiscal 

Year 2014-15 by increasing total appropriations for expenditures by $16,629.13; General Fund by 

$9,529.13 and the Hotel Occupancy Fund by $7,100.00 and decreasing fund balance by the same 

amounts in the respective Funds; #5 ~  Approve a professional services agreement with SPARKS 

ENGINEERING, INC., Round Rock, Texas, in an amount not to exceed $4,600.00 to complete an 

initial structural assessment of the Kyle Historic Water Tower & Storage Tank; #6 ~ Declare all 

IT computer equipment as identified and listed herewith to be surplus city owned property and 

authorize the sale of said surplus city property as listed to the highest bidder by auction on 

GovDeals, an internet-based auction marketplace; #7 ~  Approve a resolution accepting Bunton 

Creek Subdivision Phase 1B improvements; #8 ~ Approve contract Task Order No. 2 to 

NEPTUNE-WILKINSON ASSOCIATES, INC., Austin, Texas, in an amount not to exceed 

$20,000.00 for the purpose of providing engineering services for the Moreno Street Wastewater 

Improvements; #9 ~ Approve Contract Amendments No. 3 and No. 4 with ESPEY 

CONSULTANTS, INC. dba RPS, Austin, Texas, in an amount not to exceed $226,922.00 for the 

purpose of providing additional professional engineering services for design changes, bid and 

award phase, construction phase and materials testing to the Southside Wastewater Improvements 

Project; #10 ~  Approve a resolution authorizing the negotiation of an agreement with CIVIL 

ENGINEERING CONSULTANTS (CEC) to provide consulting services to provide a 

comprehensive street pavement evaluation and assessment; providing that the meeting at which 

this resolution was passed is open to the public in compliance with the Open Meetings Act; 

providing an effective date; making findings of fact; and providing for related matters herein.   

Council Member Arabie seconds the motion.  All aye.  Motion carried 5-0. 

 

CONSIDER AND POSSIBLE ACTION 

 

CONSIDER A REQUEST BY CIRCUS AGUILAR ON BEHALF OF EDWARD R. COLEMAN 

FOR A CONDITIONAL USE PERMIT TO HOLD A CIRCUS OPEN TO THE PUBLIC FROM 

MAY 14TH - MAY 18TH, 2015 ON PROPERTY LOCATED AT 24801 IH-35 (CENTRAL 

TEXAS SPEEDWAY). CUP-15-002 ~ DEBBIE A.GUERRA, PLANNING TECHNICIAN 

 

PUBLIC HEARING 

 

Mayor Webster opened the Public Hearing at 7:11p.m. to hear comments on a request by Circus 

Aguilar on behalf of Edward R. Coleman for a Conditional Use Permit to hold a Circus open to 

the public from May 14th - May 18th, 2015 on property located at 24801 IH-35 (Central Texas 

Speedway). CUP-15.  With no one wishing to speak Mayor Webster closed the Public Hearing at 

7:11 p.m. 

 

Mayor Pro Tem Hervol move to approve a request by Circus Aguilar on behalf of Edward R. 

Coleman for a Conditional Use Permit to hold a Circus open to the public from May 14th - May 

18th, 2015 on property located at 24801 IH-35 (Central Texas Speedway). CUP-15.  Council 

Member Swaton seconds the motion.  All aye.  Motion carried 5-0 
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(FIRST READING) AN ORDINANCE AMENDING CHAPTER 53 (ZONING) OF THE CITY 

OF KYLE, TEXAS, FOR THE PURPOSE OF REZONING LOT 15 OF KYLE INDUSTRIAL 

PARK (APPROXIMATELY 0.792 ACRES) FROM COMMERCIAL-2 "C-2" TO 

WAREHOUSE "W" AND TO ASSIGN ORIGINAL ZONING TO LOT 16 (APPROXIMATELY 

1.175 ACRES) AND LOT 17 (APPROXIMATELY 1.05) OF KYLE INDUSTRIAL PARK 

FROM AGRICULTURE "AG" TO WAREHOUSE "W", ON PROPERTY LOCATED ON KYLE 

CROSSING AND SOUTH OF KOHLER'S CROSSING, IN HAYS COUNTY, TEXAS. (JOE 

AND KATHERINE TORRES, Z-14-020). ~ DEBBIE A. GUERRA, PLANNING TECHNICIAN 

 

Planning and Zoning Commission voted 6-0 to approve the request 

 

PUBLIC HEARING 

 

Mayor Webster stated (First Reading) An ordinance amending Chapter 53 (Zoning) of the City 

of Kyle, Texas, for the purpose of rezoning Lot 15 of Kyle Industrial Park had been requested 

removal by the requestor.  

 

Council Member Wilson moved to table the item.  Mayor Pro Tem Hervol seconds the motion.  

All aye.  Motion carried 5-0. 

 

AUTHORIZE AN EXPENDITURE FROM THE HOTEL OCCUPANCY TAX FUND IN AN 

AMOUNT NOT TO EXCEED $2,500 TO FUND IN-KIND CONTRIBUTIONS IN SUPPORT 

OF THE CINCO DE MAYO FIESTA SCHEDULED FOR MAY 2, 2015, AS REQUESTED 

BY HAYS FIESTA, SYLVIA GALLO. ~ JERRY HENDRIX, CHIEF OF STAFF 

 

Council Member Wilson moved to approve an expenditure from the Hotel Occupancy Tax Fund 

in an amount not to exceed $2,500 to fund in-kind contributions in support of the Cinco de Mayo 

Fiesta scheduled for May 2, 2015, as requested by Hays Fiesta, Sylvia Gallo.  Mayor Pro Tem 

Hervol seconds the motion.  All aye.  Motion carried 5-0. 

 

COUNCIL REQUESTED AGENDA ITEMS 

 

UPDATE ON GRANICUS. ~ JERRY HENDRIX, CHIEF OF STAFF 

 

Chief of Staff Jerry Hendrix provided a brief update on Granicus and stated that he hoped to 

have it up and running by earl May. 

 

DISCUSSION AND POSSIBLE ACTION OF CITY COUNCIL APPROVED TRAVEL FOR 

COUNCIL MEMBERS. ~ TODD WEBSTER, MAYOR 

 

Mayor Webster stated that as he was going through the committee ordinances there was no 

authorization for the mayor, council, or anyone else to appoint council members to committees. 
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He stated there were also other things coming up including travel, committee related travel, with 

an event coming up and whether council members should attend and he had never been in favor 

of council travel. He stated that they needed to make a decision on who should attend.  Council 

Member Wilson stated he had chosen not to attend due to location and because of appearances.  

Mayor Pro Tem Hervol stated she thought it was important for council members to be there for 

staff to assist in whatever way possible and she thought it was beneficial.  Mayor Webster stated 

he thought sending a couple of staff members along with the city manager would be fine.  Council 

Member Arabie stated he agreed with Council Member Wilson and felt that Economic 

Development staff would be better suited for that conference and not appropriate for council 

members to attend.  Council Member Swaton stated she agreed with Council Member Arabie. 

 

Council Member Selbera arrived at 7:35 p.m. 

 

Council Member Selbera stated she agreed that staff should be the ones to send to the conference.  

 

DISCUSSION AND POSSIBLE ACTION REGARDING REQUESTING THE CHARTER 

REVIEW COMMISSION TO REVIEW CERTAIN PROVISIONS AND SECTIONS OF THE 

CHARTER ~ MAYOR TODD WEBSTER 

 

Mayor Webster wanted to have some decision or direction to submit their issues they have seen in 

the regards to the Charter to the commission in a way that is not directive to the commission, but 

wanted to discuss a way to do that.  He stated he was not looking for a list of things but looking 

for some decision or direction, then provide the issues to the City Manager to submit to the 

commission at the next meeting.  City Attorney reminded Council that in order to put the Charter 

amendments on the November ballot the election would need to be called in the later part of 

August.  Council Member Selbera asked for a copy of the list once it was submitted to staff. 

 

CITY MANAGERS REPORT 

 

UPDATE ON VARIOUS CAPITAL IMPROVEMENT PROJECTS, ROAD PROJECTS, 

BUILDING PROGRAM, AND/OR GENERAL OPERATIONAL ACTIVITIES ~ J. SCOTT 

SELLERS, CITY MANAGER 

 

 Budget retreat update 

 Letter of support for FM 1626 widening 

 

City Manager Scott Sellers reminded Council that at the budget workshop priority ranking sheets 

were handed out and if they wanted to go over line by line with staff and talk about priorities at 

that time and that would help staff shape priorities in general.  He stated the city was asked to 

write a letter of support to the FM 1626 widening for 967 to 2770 and that this was outside the 

city limits but requested by County Commissioners.  Council agreed to send the letter. 
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GENERAL DISCUSSION 

 

DISCUSSION ONLY REGARDING COUNCIL REQUESTS FOR FUTURE AGENDA 

ITEMS 

   

No items were requested. 

 

EXECUTIVE SESSION 

 

1. PENDING OR CONTEMPLATED LITIGATION OR TO SEEK THE ADVICE OF THE 

CITY ATTORNEY PURSUANT TO SECTION 551.071 

 Properties not maintained by HOA's 

 Contract negotiation with other entity for utility services 

 Possible amendment to development agreement with utility district 

2. POSSIBLE PURCHASE, EXCHANGE, LEASE, OR VALUE OF REAL ESTATE 

PURSUANT TO SECTION 551.072 

 

 Regarding properties within the ETJ 

 Acquisition of ROW 

 

3. PERSONNEL MATTERS PURSUANT TO SECTION 551.074 

 

4.  ECONOMIC DEVELOPMENT NEGOTIATIONS PURSUANT TO SECTION 551.087. 

 

 Incentives for Economic Development prospects 

 

Council Member Selbera moved to convene into Executive Session at 7:56 p.m. Pursuant to 

Chapter 551, Texas Government Code, the City Council reserves the right to convene in 

Executive Session(s) from time to time as deemed necessary during this meeting.  The City 

Council may convene into Executive Session to discuss any or all of the following topics. 

Properties not maintained by HOA's, Contract negotiation with other entity for utility services 

and Possible amendment to development agreement with utility district; Possible purchase, 

exchange, lease, or value of real estate pursuant to Section 551.072 regarding properties within 

the ETJ and Acquisition of ROW.  Mayor Pro Tem Hervol seconds the motion.  All aye.  Motion 

carried 6-0. 

 

TAKE ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION 

 

Mayor Pro Tem Hervol moved to reconvene into Regular Session at 11:23 p.m.  Council 

Member Selbera seconds the motion.  All aye.  Motion carried 6-0. 
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Mayor Pro Tem Hervol stated no action was taken during Executive Session. 

 

 

ADJOURN 

 

With no further business to discuss, Mayor Pro Tem Hervol moves to adjourn.  Council Member 

Selbera seconds the motion.  All votes aye.  Motion carried 6-0. 

The City Council meeting adjourned at 11:25 p.m. 

 

_______________________ 

R. Todd Webster, Mayor 

__________________________ 

Amelia Sanchez, City Secretary 



 

 

  

CITY OF KYLE, TEXAS  

 

Catalyst Commercial 2nd Quarter 
Report  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: Presentation on Catalyst Commercial's 2nd quarter activity. ~ Diana 
Torres, Director of Economic Development 

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Catalyst 2nd Quarter Report- April 2015 

Cover Memo



 
 

April 9th, 2015 

Diana Blank-Torres, Director Economic Development 

City of Kyle 

100 West Center Street 

Kyle, Texas 78640 

 

Dear Mrs. Blank-Torres, 

Catalyst Commercial, Inc. (Catalyst) was retained by the City of Kyle to conduct a market analysis with 

the purpose of identifying retail demand and potential tenants for the City of Kyle. The following is a 

brief summarization of the work we performed according to the tasks identified in the contract per the 

scopes of work: 

 Monthly Conference Call with the City of Kyle 

 Additional Research/Updates 

 Monthly Retail Recruitment 

 Assist the City of Kyle with ICSC Las Vegas RECon 2015 meetings & collateral 

 Monthly written progress reports 

Catalyst is currently in the Implementation Phase of this project. Progress is as follows: 

 Catalyst is tracking the “Top 10” Opportunities  

 Monthly Opportunity Calls with the City of Kyle held the first week of every month 

 Catalyst attended & presented at the City of Kyle Retail Summit March 26th, 2015 

 Catalyst is updating all marketing materials for the upcoming ICSC RECon 2015 Convention held 

in Las Vegas 

 Catalyst is scheduling meetings for the City of Kyle for the ICSC Las Vegas RECon 2015. 

  ICSC RECon Convention is scheduled for May 17-20, 2015 

 Catalyst will provide an update report after the ICSC RECon Convention to track all meeting 

notes and follow up as necessary per retailer 

 

Should you have any questions or concerns, or require additional information, please feel free to 

contact me at the phone number or email below. 

 
Jason Claunch 
Catalyst 
972-999-0081, x101 
jason@catalystcommercial.ne 
www.catalystcommercial.net 
 

tel:972-999-0081%2C%20x101
mailto:jason@catalystcommercial.ne
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Budget Amendment No. 3 for FY 
2014-15: $16,629.13  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: (Second Reading)  Approve an Ordinance amending the City's 
Approved Budget for Fiscal Year 2014-15 by increasing total 
appropriations for expenditures by $16,629.13; General Fund by 
$9,529.13 and the Hotel Occupancy Fund by $7,100.00 and decreasing 
fund balance by the same amounts in the respective Funds.  ~ Perwez 
A. Moheet, CPA, Director of Finance

Other Information: This budget amendment number 3 for Fiscal Year 2014-15 totaling 
$16,629.13 will provide funding for the following items:    

� Train Depot Construction Contract Phase 3:   $9,529.13   
� Structural Assessment of Historic Water Tower:       $4,600.00  
� In-kind Contributions for Cinco de Mayo Fiesta: $2,500.00   

Supporting documents are attached for each of the above items 
providing detailed explanation for the budget amendment.   

Legal Notes: 

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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 Justification - Train Depot Construction Ph 3 

 Justification - Historic Water Tower Assessment 

 Agreement & Scope of Work for Water Tower Assessment 

 Cinco de Mayo Sponsorship Letter 

 Ordinance - Budget Amendment #3 

 Fiscal Note 

Cover Memo
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ORDINANCE NO.             
 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, 
AMENDING ORDINANCE NO. 820 ADOPTED ON 
SEPTEMBER 3, 2014, MAKING APPROPRIATIONS FOR 
THE SUPPORT OF THE CITY FOR THE FISCAL YEAR 
BEGINNING OCTOBER 1, 2014, AND ENDING 
SEPTEMBER 30, 2015, BY INCREASING THE TOTAL 
AMOUNT OF APPROPRIATIONS FOR EXPENDITURES 
BY $16,629.13; GENERAL FUND BY $9,529.13 AND THE 
HOTEL OCCUPANCY TAX FUND BY $7,100.00; 
DECREASING THE FUND BALANCE BY THE SAME 
AMOUNTS IN THE RESPECTIVE FUNDS; PROVIDING 
FOR REPEAL OF CONFLICTING ORDINANCES; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR 
PUBLIC NOTICE PURSUANT TO THE TEXAS OPEN 
MEETINGS ACT; ESTABLISHING AN EFFECTIVE 
DATE; AND MAKING SUCH OTHER FINDINGS AND 
PROVISIONS RELATED HERETO. 

 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS, THAT: 

 
Section 1. Amendment to Current Budget. The appropriations for the Fiscal Year beginning 

October 1, 2014, and ending September 30, 2015, for the support of the general government of the 
City of Kyle, Texas, is hereby AMENDED for said term by increasing the amount of 
appropriations for expenditures by $16,629.13 as follows: General Fund by $9,529.13 and the 
Hotel Occupancy Tax Fund by $7,100.00, and decreasing fund balance by the same amounts in 
the respective funds in order to provide funding for the following expenditure items: 

 
(A) $9,529.13 for the Train Depot Renovation Project Phase 3 construction contract (CIP 

project).  This will be a transfer of funds from the General Fund to the Train 
Depot Donation Fund to provide additional funding for the construction 
contract, 

(B) $4,600.00 for an engineering services contract to perform a structural assessment of 
the Historic Kyle Water Tower; and, 

(C) $2,500.00 for in-kind contributions in support of the Cinco de Mayo Fiesta to be 
held on May 2, 2015 in Kyle, Texas. 

 
Section 2.  Approval of Amendment. This amendment is hereby approved in all aspects and 

adopted as an amendment to the City budget for the Fiscal Year beginning October 1, 2014, and 
ending September 30, 2015. 

 
Section 3.  Conflict.  Any and all ordinances, and parts thereof, that are in conflict herewith 

are hereby repealed to the extent of the conflict only. 
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Section 4.  Severability.  If any section, subsection, sentence, clause, phrase or word of 
this ordinance is declared unconstitutional or invalid for any purpose, the remainder of this 
ordinance shall not be affected thereby and to this end the provisions of this ordinance are 
declared to be severable. 

 
Section 5.  Open Meetings. It is hereby officially found and determined that the 

meeting at which this Ordinance is passed was open to the public as required and that public 
notice of the time, place, and purpose of said meeting was given as required by the Open 
Meetings Act, Ch. 551, Local Gov’t Code. 

 
Section 6.  Effective Date.  This Ordinance shall be in full force and take effect from 

and after the date of its final passage and publication as required by law. 
 

PASSED AND APPROVED on First Reading the ____ day of April, 2015. 

PASSED AND ADOPTED on Second Reading the ____ day of April, 2015. 

 
THE CITY OF KYLE, TEXAS 

 
 
By:    

R. Todd Webster, Mayor 
 
 
ATTEST:  

 
 
 
 

  

Amelia Sanchez, City Secretary  



































 

 

  

CITY OF KYLE, TEXAS  

 

Woodlands Drive Reconstruction 
Project  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: Award a contract in an amount not to exceed $49,300.20 to 
CATARINA CONSTRUCTION, LLC, Austin, Texas, lowest and most 
responsible bidder to perform all work required for the Woodlands 
Drive Reconstruction Project. ~ Leon Barba, P.E., City Engineer

Other Information: Public bids were received April 2, 2015 from five bidders for the 
Woodlands Drive Reconstruction Project.  The lowest bid was received 
from Catarina Construction, LLC in an amount of $49,300.20. 

This project consists of street excavation, subgrade preparation, 
installation of flexible base and new curb and gutter, paving, 
revegetation , traffic control and erosion control required to remove the 
existing valley gutter. 

There is only one entry road into this subdivision and the work will be 
scheduled during the summer months to reduce the traffic impact on 
the neighborhood and the contractor. 

Legal Notes:   

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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 Woodlands Drive Reconstruction Invitation, Recommendation and Bid Summary 

 Fiscal Note 

Cover Memo











 

 

  

CITY OF KYLE, TEXAS  

 

Scott Street Waterline  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: Approve contract Task Order No. 1 to K. FRIESE & ASSOCIATES, 
INC., Austin, Texas, in an amount not to exceed $25,450.00 for the 
purpose of providing surveying and engineering services for the Scott 
Street Waterline Improvements Project. ~ Leon Barba, P.E., City 
Engineer

Other Information: The scope of work under this task order provides surveying, 
construction plans and as-built CAD assistance for the construction of 
the Scott Street waterline from West 1st St. to Parke Place.  Additional 
survey work will be provided at the well site near the intersection of S. 
Meyer St. and W. Moore St. in order to relocate waterlines back into 
the City right of way.   

The waterline construction will be completed by the Public Works 
Department. 

Legal Notes: N/A

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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 Scott Street Waterline Proposal 

 Fiscal Note 

Cover Memo
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Task Order 
 

 

 

In accordance with Paragraph 1.01 of the Agreement Between Owner and Engineer for Professional Services – Task 

Order Edition, dated March 9, 2015 ("Agreement"), Owner and Engineer agree as follows: 

 

1. Background Data 

a. Effective Date of Task Order: ___________________ 

 

b. Owner:  

City of Kyle 

c. Engineer:  

K Friese & Associates, Inc. 

d. Specific Project (title):  

Scott Street Waterline 

e. Specific Project (description):  

The City of Kyle intends to install a new 10-inch or 12-inch 

waterline along the north right-of-way of Scott Street from 

West 1st Street to Park Place.  In conjunction with this 

project the City is also going to relocate two existing 

waterlines from private property to right-of-way and City 

property at the well site near the intersection of South 

Meyer Street and West Moore Street.  The City has 

requested that K Friese & Associates, Inc. (KFA) provide 

survey, construction plans for the Scott Street waterline, 

and as-built CAD assistance.  It is KFA’s understanding the 

Scott Street waterline will be constructed by the City and 

that the project will not be publically bid 

 

 

2. Services of Engineer 

A. The specific services to be provided or furnished by Engineer under this Task Order are as follows:  

As Basic Services, Engineer shall: 

1. Provide a design survey for the use in design and construction of the proposed waterline 

improvements.  KFA shall subcontract with McGray & McGray Land Surveyors, Inc. for survey 

services.  McGray & McGray’s scope of services is attached for specific reference.  Generally 

surveying shall consist of a topographic and surface feature survey within the project area from 

This is Task Order No. 1, 

consisting of 25 pages. 
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the centerline of Scott Street to the existing fence on the north side of the roadway and at the 

existing well site.  A boundary survey will also be performed for the City’s well site.  The survey will 

be provided to the City in AutoCAD (.dwg) format and Portable Document Format (.pdf).   

2. KFA will develop construction plans for the Scott Street Waterline.  Five plan sheets have been 

assumed (Cover, Notes/Specs, two Waterline Plan and Profile sheets, and one Detail sheet).  The 

plans will not be intended for public bidding and required specifications will be included on the 

plan sheets.  A 100% design set will be provided for City review and comment and then final sealed 

construction plans will be issued to the City. 

3. Following construction of the proposed waterline improvements by the City, KFA shall provide 

CAD services to create “as-built” drawings of the waterlines using City redline mark-ups.  The as-

built drawings will be provided to the City in AutoCAD (.dwg) format and Portable Document 

Format (.pdf).   

B. All of the services included above comprise Basic Services for purposes of Engineer’s compensation 

under this Task Order. 

3. Additional Services 

Additional Services that may be authorized or necessary under this Task Order are as follows:  

1. Preliminary Engineering, Permitting, Design Modifications or Additions, Bid Phase 

Service, Construction Phase Services 

Owner's Responsibilities 

Owner shall have those responsibilities set forth in Article 2 of the Agreement and in Exhibit B. 

 

4. Task Order Schedule   

In addition to any schedule provisions provided in Exhibit A or elsewhere, the parties shall meet the 

following schedule:  

Party Action Schedule 

Engineer Furnish electronic copies of the project 

survey to Owner. 

Within 7 weeks of the Effective Date of the 

Task Order. 

Engineer Provide waterline plan set to Owner. Within 2 weeks of the receipt of completion of 

survey. 

Engineer Furnish electronic copies of as-built 

drawings to Owner.  

Within 2 weeks of the receipt of Owner’s red-

line mark-ups of actual waterline construction 

drawings. 

 

5. Payments to Engineer 

A. Owner shall pay Engineer for services rendered under this Task Order as follows: 
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Description of Service Amount 
Basis of  

Compensation 

1.  Basic Services    

  a. Project Administration $1,490 Hourly Rates 

  b. Survey (McGray & McGray) $13,500 Lump Sum 

  c. Survey (KFA) $1,100 Hourly Rates 

  d. Plans $8,300 Hourly Rates 

e.     As-Built Drawings $1,400 Hourly Rates 

   

TOTAL COMPENSATION (lines 1.a-e) $25,450  

   

2.  Additional  Services (Part 2 of Exhibit A) (N/A) Hourly Rates 

    

Compensation items and totals based in whole or in part on Hourly Rates or Direct Labor are estimates 

only.  Lump sum amounts and estimated totals included in the breakdown by phases incorporate 

Engineer’s labor, overhead, profit, reimbursable expenses (if any), and Consultants’ charges, if any. For 

lump sum items, Engineer may alter the distribution of compensation between individual phases (line 

items) to be consistent with services actually rendered, but shall not exceed the total lump sum 

compensation amount unless approved in writing by the Owner. 

B.   The terms of payment are set forth in Article 4 of the Agreement and in the applicable 

governing provisions of Exhibit C. 

6. Consultants retained as of the Effective Date of the Task Order:  McGray & McGray Land 

Surveyors, Inc. 

7. Other Modifications to Agreement and Exhibits: 

None 

 

8. Attachments:  McGray & McGray Land Surveyors, Inc. Proposal 

9. Other Documents Incorporated by Reference:   

None 
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10. Terms and Conditions  

Execution of this Task Order by Owner and Engineer shall make it subject to the terms and conditions of the 

Agreement (as modified above), which Agreement is incorporated by this reference. Engineer is authorized 

to begin performance upon its receipt of a copy of this Task Order signed by Owner. 

 

The Effective Date of this Task Order is _______________________________.  

 

OWNER:  ENGINEER: 

   

By:   By:  

   

   

Print Name: R. Todd Webster  Print Name: Thomas M. Owens, P.E. 

   

   

Title: Mayor  Title: Executive Vice President 

   

  Engineer License or Firm’s 

Certificate No. (if required): 

F-6535 

  State of:  

 

 

  

DESIGNATED REPRESENTATIVE FOR TASK ORDER:   

   

   

ATTEST   Name: Thomas M. Owens, P.E. 

Amelia Sanchez, City Secretary   

   

   Title: Executive Vice President 

APPROVED AS TO FORM   

   

   Address: 1120 S. Capital of Texas Hwy, CityView 2, 

Ste. 100, Austin, Texas 78746 

W. Ken Johnson, City Attorney   

   

   E-Mail 

Address: 

towens@kfriese.com 

   

   

   Phone: (512) 338-1704 
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This is EXHIBIT B, consisting of 4 pages, referred to in 

and part of the Agreement between Owner and 

Engineer for Professional Services – Task Order 

Edition dated March 9, 2015. 

 

Owner's Responsibilities 

 
Article 2 of the Agreement is amended and supplemented to include the following responsibilities unless expressly 

stated otherwise in a Task Order. 

 

B2.01   Specific Responsibilities 

 

A. Owner shall: 

1. Provide Engineer with all criteria and full information as to Owner’s requirements for the Specific 

Project, including design objectives and constraints, space, capacity and performance requirements, 

flexibility, and expandability, and any budgetary limitations.  

2. Give instructions to Engineer regarding Owner’s procurement of construction services (including 

instructions regarding advertisements for bids, instructions to bidders, and requests for proposals, 

as applicable), Owner’s construction contract practices and requirements, insurance and bonding 

requirements, electronic transmittals during construction, and other information necessary for the 

finalization of Owner’s bidding-related documents (or requests for proposals or other construction 

procurement documents), and Construction Contract Documents. Furnish copies (or give specific 

directions requesting Engineer to use copies already in Engineer’s possession) of all design and 

construction standards, Owner’s standard forms, general conditions (if other than EJCDC® C-700, 

Standard General Conditions of the Construction Contract, 2013 Edition), supplementary conditions, 

text, and related documents and content for Engineer to include in the draft bidding-related 

documents (or requests for proposals or other construction procurement documents), and draft 

Construction Contract Documents, when applicable. Owner shall have responsibility for the final 

content of (1) such bidding-related documents (or requests for proposals or other construction 

procurement documents), and (2) those portions of any Construction Contract other than the 

design (as set forth in the Drawings, Specifications, or otherwise), and other engineering or technical 

matters; and Owner shall seek the advice of Owner’s legal counsel, risk managers, and insurance 

advisors with respect to the drafting and content of such documents. 

3. Furnish to Engineer any other available information pertinent to the Specific Project including 

reports and data relative to previous designs, construction, or investigation at or adjacent to the 

Site. 

4. Following Engineer’s assessment of initially-available Specific Project information and data and upon 

Engineer’s request, obtain, furnish, or otherwise make available (if necessary through title searches, 

or retention of specialists or consultants) such additional Project-related information and data as is 

reasonably required to enable Engineer to complete its Basic and Additional Services.  Such 

additional information or data would generally include the following:   

a. Property descriptions. 
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b. Zoning, deed, and other land use restrictions. 

c. Utility and topographic mapping and surveys. 

d. Property, boundary, easement, right-of-way, and other special surveys or data, including 

establishing relevant reference points. 

e. Explorations and tests of subsurface conditions at or adjacent to the Site; geotechnical reports 

and investigations; drawings of physical conditions relating to existing surface or subsurface 

structures at the Site; hydrographic surveys, laboratory tests and inspections of samples, 

materials, and equipment; with appropriate professional interpretation of such information or 

data.  

f. Environmental assessments, audits, investigations, and impact statements, and other relevant 

environmental, historical, or cultural studies relevant to the Specific Project, the Site, and 

adjacent areas. 

g. Data or consultations as required for the Project but not otherwise identified in this Agreement. 

5. Arrange for safe access to and make all provisions for Engineer to enter upon public and private 

property as required for Engineer to perform services under the Agreement. 

6. Recognizing and acknowledging that Engineer's services and expertise do not include the following 

services, provide, as required for the Project: 

a. Accounting, bond and financial advisory (including, if applicable, “municipal advisor” services as 

described in Section 975 of the Dodd-Frank Wall Street Reform and Consumer Protection Act 

(2010) and the municipal advisor registration rules issued by the Securities and Exchange 

Commission), independent cost estimating, and insurance counseling services. 

b. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor 

raises, or Engineer reasonably requests. 

c. Such auditing services as Owner requires to ascertain how or for what purpose Contractor has 

used the money paid. 

7. Provide the services of an independent testing laboratory to perform all inspections, tests, and 

approvals of samples, materials, and equipment required by the Construction Contract Documents 

(other than those required to be furnished or arranged by Contractor), or to evaluate the 

performance of materials, equipment, and facilities of Owner, prior to their incorporation into the 

Work with appropriate professional interpretation thereof. Provide Engineer with the findings and 

reports generated by testing laboratories, including findings and reports obtained from or through 

Contractor.  

8. Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to 

approve all phases of the Project designed or specified by Engineer and such reviews, approvals, and 

consents from others as may be necessary for completion of each phase of the Project. 
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9. Advise Engineer of the identity and scope of services of any independent consultants employed by 

Owner to perform or furnish services in regard to the Project, including, but not limited to, cost 

estimating, project peer review, value engineering, and constructibility review. 

10. If Owner designates a construction manager or an individual or entity other than, or in addition to, 

Engineer to represent Owner at the Site, define and set forth as an attachment to this Exhibit B the 

duties, responsibilities, and limitations of authority of such other party and the relation thereof to 

the duties, responsibilities, and authority of Engineer. 

11. If more than one prime contract is to be awarded for the Work designed or specified by Engineer, 

other work is to be performed at or adjacent to the Site by others or by employees of Owner, or if 

Owner arranges to have work performed at the Site by utility owners, then Owner shall coordinate 

such work unless Owner designates an individual or entity to have authority and responsibility for 

coordinating the activities among the various prime Contractors and others performing work. In 

such case Owner shall define and set forth the duties, responsibilities, and limitations of authority of 

such individual or entity and the relation thereof to the duties, responsibilities, and authority of 

Engineer as an attachment to this Exhibit B that is to be mutually agreed upon and made a part of 

this Agreement before such services begin. 

12. Inform Engineer in writing of any specific requirements of safety or security programs that are 

applicable to Engineer, as a visitor to the Site. 

13. Examine all alternative solutions, studies, reports, sketches, Drawings, Specifications, proposals, and 

other documents presented by Engineer (including obtaining advice of an attorney, risk manager, 

insurance counselor, financial/municipal advisor, and other advisors or consultants as Owner deems 

appropriate with respect to such examination) and render in writing timely decisions pertaining 

thereto.   

14. Inform Engineer regarding any need for assistance in evaluating the possible use of Project 

Strategies, Technologies, and Techniques, as defined in Exhibit A. 

15. Advise Engineer as to whether Engineer’s assistance is requested in identifying opportunities for 

enhancing the sustainability of the Project. 

16. Place and pay for advertisement for Bids in appropriate publications. 

17. Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others 

(including, but not limited to, accounting, bond and financial, independent cost estimating, 

insurance counseling, and legal advice) for Owner so that Engineer may assist Owner in collating the 

various cost categories which comprise Total Project Costs. 

18. Attend and participate in the pre-bid conference, bid opening, pre-construction conferences, 

construction progress and other job related meetings, and Site visits to determine Substantial 

Completion and readiness of the completed Work for final payment.   

19. Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the 

Agreement, as required. 
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20. Perform or provide the following:   

a. Design of the waterlines associated with the well site Project. 

b. Permitting of the Specific Project. 

c. Construction of the Specific Project. 

d. Marking of existing water and wastewater lines within the survey limits upon request by 

KFA or McGray & McGray Land Surveyors, Inc. 
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This is EXHIBIT C, consisting of 4 pages, referred to in 

and part of the Agreement between Owner and 

Engineer for Professional Services – Task Order 

Edition dated March 9, 2015. 

 

 

Payments to Engineer for Services and Reimbursable Expenses 

 

 
Article 2 of the Agreement is amended and supplemented to include the following agreement of the parties: 

 

ARTICLE 2 – OWNER'S RESPONSIBILITIES 

C2.01 Basis of Compensation 

A. The bases of compensation (compensation methods) for Basic Services (including if applicable the bases 

of compensation for individual phases of Basic Services) and for Additional Services shall be identified in 

each specific Task Order (see Suggested Form of Task Order, Paragraph 6). Owner shall pay Engineer for 

services in accordance with the applicable basis of compensation.  

B. The three following bases of compensation are used for services under the Task Orders, as identified in 

each specific Task Order: 

1. Lump Sum (plus any expenses expressly eligible for reimbursement) 

2. Standard Hourly Rates (plus any expenses expressly eligible for reimbursement) 

3. Direct Labor Costs Times a Factor (plus any expenses expressly eligible for reimbursement) 

C2.02 Explanation of Compensation Methods 

A. Lump Sum 

1. Owner shall pay Engineer a Lump Sum amount for the specified category of services.  

2. The Lump Sum will include compensation for Engineer's services and services of Consultants, if any. 

The Lump Sum constitutes full and complete compensation for Engineer’s services in the specified 

category, including labor costs, overhead, profit, expenses (other than those expenses expressly 

eligible for reimbursement, if any), and Consultant charges. 

3. In addition to the Lump Sum, Engineer is also entitled to reimbursement from Owner for the 

following expenses reasonably and necessarily incurred by Engineer in connection with the 

performing or furnishing of the services in the specified:  None 

4. The portion of the Lump Sum amount billed for Engineer's services will be based upon Engineer's 

estimate of the proportion of the total services actually completed during the billing period to the 

Lump Sum. 
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B. Standard Hourly Rates 

1. For the specified category of services, the Owner shall pay Engineer an amount equal to the 

cumulative hours charged to the Specific Project by each class of Engineer's employees times 

Standard Hourly Rates for each applicable billing class. Under this method, Engineer shall also be 

entitled to reimbursement from Owner for the expenses identified in Paragraph C2.03 below, and 

Appendix 1. 

2. Standard Hourly Rates include salaries and wages paid to personnel in each billing class plus the cost 

of customary and statutory benefits, general and administrative overhead, non-project operating 

costs, and operating margin or profit. 

3. Engineer's Reimbursable Expenses Schedule and Standard Hourly Rates are attached to this Exhibit 

as Appendix 1. 

4. The total estimated compensation for the specified category of services shall be stated in the Task 

Order. This total estimated compensation will incorporate all labor at Standard Hourly Rates, and 

reimbursable expenses (including Consultants' charges, if any). 

5. The amounts billed will be based on the cumulative hours charged to the specified category of 

services on the Specific Project during the billing period by each class of Engineer's employees times 

Standard Hourly Rates for each applicable billing class, plus reimbursable expenses (including 

Consultant's charges, if any). 

6. The Standard Hourly Rates and Reimbursable Expenses Schedule shall be adjusted annually (as of      

January 1) to reflect equitable changes in the compensation payable to Engineer. 

C. Direct Labor Costs Times a Factor 

1. For the specified category of services, the Owner shall pay Engineer an amount equal to Engineer's 

Direct Labor Costs times a factor of 3.0 for the services of Engineer's employees engaged on the 

Specific Project. Direct Labor Costs means salaries and wages paid to employees but does not 

include payroll-related costs or benefits. Under this method, Engineer shall also be entitled to 

reimbursement from Owner for the expenses identified in Paragraph C2.03 below, and Appendix 1. 

2. Engineer's Reimbursable Expenses Schedule is included in Appendix 1.  

3. The total estimated compensation for the specified category of services shall be stated in the Task 

Order. This total estimated compensation incorporates all labor, overhead, profit, and reimbursable 

expenses (including  Consultant's charges, if any). 

4. The amounts billed will be based on the applicable Direct Labor Costs for the cumulative hours 

charged to the specified category of services on the Specific Project during the billing period times 

the above-designated Factor, plus reimbursable expenses (including  Consultant's charges, if any). 

5. The Direct Labor Costs and the factor applied to Direct Labor Costs will be adjusted annually (as of  

January 1) to reflect equitable changes in the compensation payable to Engineer.  
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C2.03 Reimbursable Expenses 

A. Under the Lump Sum method basis of compensation to Engineer, unless expressly indicated otherwise 

the Lump Sum amount includes the following categories of expenses:  transportation (including 

mileage), lodging, and subsistence incidental thereto; providing and maintaining field office facilities 

including furnishings and utilities; toll telephone calls, mobile phone services, and courier charges; 

reproduction of reports, Drawings, Specifications, bidding-related or other procurement documents, 

Construction Contract Documents, and similar Specific Project-related items; and Consultant charges.  

These expenses are not reimbursable under the Lump Sum method, unless expressly indicated 

otherwise in C2.02.A.3 above. 

B. Expenses eligible for reimbursement under the Direct Labor Costs Times a Factor and Standard Hourly 

Rate methods of compensation include the following expenses reasonably and necessarily incurred by 

Engineer in connection with the performing or furnishing of Basic and Additional Services for the Task 

Order: transportation (including mileage), lodging, and subsistence incidental thereto; providing and 

maintaining field office facilities including furnishings and utilities; toll telephone calls, mobile phone 

services, and courier services; reproduction of reports, Drawings, Specifications, bidding-related or other 

procurement documents, Construction Contract Documents, and similar Specific Project-related items; 

Consultant charges; and any other expenses identified in Appendix 1. 

C. Reimbursable expenses reasonably and necessarily incurred in connection with services provided under 

the Direct Labor Costs Times a Factor and Standard Hourly Rate methods shall be paid at the rates set 

forth in Appendix 1, Reimbursable Expenses Schedule, subject to the factors set forth below.   

D. The amounts payable to Engineer for reimbursable expenses will be the Project-specific internal 

expenses actually incurred or allocated by Engineer, plus all invoiced external reimbursable expenses 

allocable to the Specific Project, the latter multiplied by a factor of 1.0.  

E. Whenever Engineer is entitled to compensation for the charges of its Consultants, those charges shall be 

the amount billed by such Consultants to Engineer times a factor of 1.0. 

F. The external reimbursable expenses and Consultants’ factors include Engineer’s overhead and profit 

associated with Engineer’s responsibility for the administration of such services and costs. 

C2.04 Serving as a Witness 

A. For services performed by Engineer's employees as witnesses giving testimony in any litigation, 

arbitration or other legal or administrative proceeding under Paragraph A2.01.A.20, at a rate of 3.5 

times the witness’s standard hourly rate. Compensation for Consultants for such services will be by 

reimbursement of Consultants' reasonable charges to Engineer for such services.  

C2.05 Other Provisions Concerning Payment 

A. Extended Contract Times: Should the Contract Times to complete the Work be extended beyond the 

period stated in the Task Order, payment for Engineer's services shall be continued based on the 

Standard Hourly Rates Method of Payment. 

B. Estimated Compensation Amounts 
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1. Engineer's estimate of the amounts that will become payable for services are only estimates for 

planning purposes, are not binding on the parties, and are not the minimum or maximum amounts 

payable to Engineer under the Agreement. 

2. When estimated compensation amounts have been stated in a Task Order and it subsequently 

becomes apparent to Engineer that a compensation amount thus estimated will be exceeded, 

Engineer shall give Owner written notice thereof. Promptly thereafter Owner and Engineer shall 

review the matter of services remaining to be performed and compensation for such services. 

Owner shall either agree to such compensation exceeding said estimated amount or Owner and 

Engineer shall agree to a reduction in the remaining services to be rendered by Engineer so that 

total compensation for such services will not exceed said estimated amount when such services are 

completed. If Engineer exceeds the estimated amount before Owner and Engineer have agreed to 

an increase in the compensation due Engineer or a reduction in the remaining services, the Engineer 

shall give written notice thereof to Owner and shall be paid for all services rendered thereafter.  
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This is Appendix 1 to EXHIBIT C, referred to in and 

part of the Agreement between Owner and Engineer 

for Professional Services – Task Order Edition, dated 

March 9, 2015. 

 

K FRIESE & ASSOCIATES, INC. 
 

2015 BILLING RATE SCHEDULE 
Task Order 1 

 
Billing Rates 
 
Personnel labor is billed at the following hourly rates: 
 

Rate Category 
 

Principal  $  200.00  

Project Manager  $  190.00  

QA/QC / Senior Eng II  $  160.00 

Senior Engineer  $  140.00  

Project Engineer  $  105.00  

Engineer in Training  $    95.00  

CADD Technician  $    85.00  

Administrative Assistance  $    60.00  
 
 
Sub-Consultants 
 
Sub-consultants are billed at cost with no mark-up applied. 
 
Travel and Subsistence 
 
Company vehicle mileage charges are invoiced at the current rate/mile issued by the IRS.    
 
Reimbursable Costs 
 
Reimbursable costs include “out of pocket” expenses, the cost of which shall be charged at actual costs plus any administrative 
charge, as described in the contract, and shall be itemized and included in the invoice. 
 
Typical out-of-pocket expenses shall include, but not be limited to, travel expenses (lodging, meals, etc.), job-related mileage at 
the prevailing Company rate, long distance telephone calls, courier, and printing and reproduction costs.  In the event the 
requested service involves the use of electronic measuring equipment, computers, plotters, and other special equipment such 
as boats, etc., an additional direct charge shall be made for the use of this equipment. 
 
Note: Billing Rates are subject to adjustments annually in January of each year. 
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Total Fee Estimate: 
 
 

Principal

Project 

Manager EIT

Senior 

Technician

Senior 

Admin.

Total 

Labor

Total 

Labor

Sub-

Consultants Expenses Total

Hours Hours Hours Hours Hours Hours Cost Cost Cost

1 Project Administration 1 4 8 13 $1,440 $50 $1,490

2 Survey 4 4 8 $1,100 $13,500 $14,600

3 Plans 15 30 30 75 $8,250 $50 $8,300

4 As-Built Drawings 2 8 10 $1,060 $1,060

Total 1 25 30 42 8 106 $11,850 $13,500 $100 $25,450

Task

 
 
Note:  Survey Sub-Consultant Costs are on a Lump Sum Basis.  All other costs are Standard Hourly Rates. 
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This is EXHIBIT G, consisting of 2 pages, referred to 

in and part of the Agreement between Owner and 

Engineer for Professional Services – Task Order 

Edition dated March 9, 2015. 

 

Insurance 

 
Paragraph 6.05 of the Agreement is amended and supplemented to include the following agreement of the parties. 

 

G6.05 Insurance 

 

A. The limits of liability for the insurance required by Paragraphs 6.05.A and 6.05.B of the Agreement 

are as follows, unless and except as specifically modified by a specific Task Order: 

 

1. By Engineer: 

 

a. Workers' Compensation:     Statutory 

 

b. Employer's Liability – 

 

1) Bodily injury, each accident:   $1,000,000  

2) Bodily injury by disease, each employee:  $1,000,000   

3) Bodily injury/disease, aggregate:   $1,000,000 

 

c. General Liability – 

 

1) Each Occurrence  

(Bodily Injury and Property Damage):                $1,000,000 

 

2) General Aggregate:    $2,000,000 

 

d. Excess or Umbrella Liability –   

 

1) Each Occurrence:    $Not Required 

2) General Aggregate:    $Not Required 

 

e. Automobile Liability – Combined Single Limit  

(Bodily Injury and Property Damage):   $1,000,000                                                                              

 

f. Professional Liability –    

 

1) Each Claim Made:    $1,000,000 

2) Annual Aggregate:    $1,000,000 

 

g. Other (specify):      $None 
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B. Additional Insureds: 

 

1. The Owner shall be listed on Engineer’s general liability policy.  
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This is EXHIBIT H, consisting of 1 pages, referred to 

in and part of the Agreement between Owner and 

Engineer for Professional Services – Task Order 

Edition dated March 9, 2015. 

 

Dispute Resolution 

 
Paragraph 6.09 of the Agreement is supplemented to include the following agreement of the parties: 

 

H6.09 Dispute Resolution 

 

A. Mediation: Owner and Engineer may agree that they shall first submit any and all unsettled claims, 

counterclaims, disputes, and other matters in question between them arising out of or relating to this 

Agreement, including any Task Order, or the breach thereof ("Disputes") to mediation.  Owner and 

Engineer agree to participate in the mediation process in good faith.  The process shall be conducted on a 

confidential basis, and shall be completed within 120 days. If such mediation is unsuccessful in resolving a 

Dispute, then (1) the parties may mutually agree to a dispute resolution method of their choice, or (2) 

either party may seek to have the Dispute resolved by a court of competent jurisdiction. 
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This is EXHIBIT I, consisting of 1 pages, referred to in 

and part of the Agreement between Owner and 

Engineer for Professional Services – Task Order 

Edition dated March 9, 2015.  

 

Limitations of Liability 

 

Paragraph 6.11 of the Agreement is supplemented to include the following agreement of the parties: 

 
I6.11.A  Limitation of Engineer's Liability 

 

 

 

1. Engineer’s Liability Limited to Amount of Insurance Proceeds:  Engineer shall procure and maintain 

insurance as required by and set forth in Exhibit G to this Agreement.  Notwithstanding any other 

provision of this Agreement, and to the fullest extent permitted by law, the total liability, in the 

aggregate, of Engineer and Engineer’s officers, directors, members, partners, agents, employees, 

and Consultants to Owner and anyone claiming by, through, or under Owner for any and all claims, 

losses, costs, or damages whatsoever arising out of, resulting from, or in any way related to the 

Specific Project or the Task Order from any cause or causes, including but not limited to the 

negligence, professional errors or omissions, strict liability, breach of contract, indemnity 

obligations, or warranty express or implied, of Engineer or Engineer’s officers, directors, members, 

partners, agents, employees, or  Consultants (hereafter “Owner’s Claims”), shall not exceed the 

total insurance proceeds paid on behalf of or to Engineer by Engineer’s insurers in settlement or 

satisfaction of Owner’s Claims under the terms and conditions of Engineer’s insurance policies 

applicable thereto (excluding fees, costs and expenses of investigation, claims adjustment, defense, 

and appeal), up to the amount of insurance required under this Agreement.  If no such insurance 

coverage is provided with respect to Owner’s Claims, then the total liability, in the aggregate, of 

Engineer and Engineer’s officers, directors, members, partners, agents, employees, and Consultants 

to Owner and anyone claiming by, through, or under Owner for any and all such uninsured Owner’s 

Claims shall not exceed Engineer’s Fees. 

 

2. Exclusion of Special, Incidental, Indirect, and Consequential Damages:  To the fullest extent 

permitted by law, and notwithstanding any other provision in the Agreement, consistent with the 

terms of Paragraph 6.11, the Engineer and Engineer’s officers, directors, members, partners, 

agents, Consultants, and employees shall not be liable to Owner or anyone claiming by, through, 

or under Owner for any and all claims for or entitlement to special, incidental, indirect, or 

consequential damages arising out of, resulting from, or in any way related to this Agreement, the 

Task Order,  or the Specific Project, from any cause or causes. 
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This is EXHIBIT K, consisting of 2 pages, 

referred to in and part of the Agreement between 

Owner and Engineer for Professional Services – 

Task Order Edition dated March 9, 2015.  

 

Amendment To Task Order No. 1 

 

1.  Background Data: 

 

a. 

 

Effective Date of Task Order: 

 

      

 

b. 

 

Owner: 

 

       

 

c. 

 

Engineer: 

 

       

 

d. 

 

Specific Project: 

 

       

 

2.  Description of Modifications 

[Include the following paragraphs that are applicable and delete those not applicable to this amendment.  Refer 

to paragraph numbers used in the Agreement or a previous amendment for clarity with respect to the 

modifications to be made. Use paragraph numbers in this document for ease of reference herein and in future 

correspondence or amendments.] 

a. Engineer shall perform the following Additional Services: [    ] 

 

b. The Scope of Services currently authorized to be performed by Engineer in accordance with the 

Task Order and previous amendments, if any, is modified as follows: [    ] 

 

c. The responsibilities of Owner with respect to the Task Order are modified as follows: [    ] 

 

d. For the Additional Services or the modifications to services set forth above, Owner shall pay 

Engineer the following additional or modified compensation: [    ] 

 

e. The schedule for rendering services under this Task Order is modified as follows: [    ] 

 

f. Other portions of the Task Order (including previous amendments, if any) are modified as 

follows: [    ] 

 

[List other Attachments, if any] 
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3.   Task Order Summary (Reference only) 

a. Original Task Order amount:   $[    ] 

b. Net change for prior amendments:  $[    ] 

c. This amendment amount:  $[    ] 

d. Adjusted Task Order amount:  $[    ] 

 

The foregoing Task Order Summary is for reference only and does not alter the terms of the Task Order, including 

those set forth in Exhibit C. 

 

Owner and Engineer hereby agree to modify the above-referenced Task Order as set forth in this Amendment. All 

provisions of the Agreement and Task Order not modified by this or previous Amendments remain in effect. The 

Effective Date of this Amendment is      . 

 

OWNER:  ENGINEER: 

 

By: 

 

      

  

By: 

 

      

 

Title: 

 

      

  

Title: 

 

      

 

Date 

Signed: 

 

      

  

Date 

Signed: 

 

      

 





 

 

  

CITY OF KYLE, TEXAS  

 

Roland Lane Elevated Storage 
Engineering/Inspection  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: Approve Change Order No. 1 for KLEINFELDER CENTRAL, INC., 
Austin, Texas, in an amount not to exceed $4,000.00 for 
additional engineering/inspection services increasing the total contract 
amount to $18,300.00 for the Roland Lane Elevated Storage Tank 
Rehabilitation. ~ Leon Barba, P.E., City Engineer 

Other Information: The Roland Lane Elevated Storage Tank Rehabilitation Project is 
approximately 65% to 70% complete.  Kleinfelder Central, Inc. was 
selected to provide engineering and inspection overview as part 
of quality control during the rehabilitation.  The existing contract 
allows for 19 welding and coating observations.   

The current cost per welding inspection is $41.00 and the cost per 
coating inspection is $385.60. 

Based on the contractor's work methods, more inspections will be 
required to complete the quality control for the remaining welding and 
coating required on the structure.  It is estimated that a minimum of 
5 inspections and a maximum of 10 inspections will be required to 
complete the project.     

  

Legal Notes: N/A

Budget Information: A Fiscal Note is attached.

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS  

 

Hometown Kyle Subdivision Phase 3 
Section 6  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: Approve a resolution accepting Hometown Kyle Subdivision Phase 3 
Section 6 improvements. ~ Leon Barba, P.E., City Engineer

Other Information: A final walkthrough was completed on April 1, 2015.  The punch list 
items have been completed on the project.  The grading, drainage, 
water and wastewater improvements have been constructed in 
substantial accordance with the City's requirements.  Record drawings 
have been provided to the City. 

A Maintenance Bond (Sure-Tec Insurance Company - Bond No. 
4398384MNT) has been provided for a period of two (2) years. 

Legal Notes: N/A

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS  

 

Hometown Kyle Subdivision Phase 4 
Section 3  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: Approve a resolution accepting Hometown Kyle Subdivision Phase 4 
Section 3 improvements. ~ Leon Barba, P.E., City Engineer 

Other Information: A final walkthrough was completed on April 1, 2015.  The punch list 
items have been completed on the project.  The grading, drainage, 
water and wastewater improvements have been constructed in 
substantial accordance with the City's requirements.  Record drawings 
have been provided to the City. 

A Maintenance Bond (Sure-Tec Insurance Company - Bond No. 
4398383MNT) has been provided for a period of two (2) years. 

Legal Notes: N/A

Budget Information: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS  

 

Resolution of Support FM 1626 South 
from FM 967 to FM 2770  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: A Resolution of the City of Kyle showing support for the development, 
design and construction of and the expansion of FM 1626 in the City of 
Kyle and in Northern Hays County, supporting the Capital Area 
Metropolitan Planning Organization's Mobility 2035 Long-Range Plan, 
and the Hays County Master Transportation Plan, and urging the Texas 
Department of Transportation to approve the FM 1626 southern 
extension document environmental plan, and also urging the Texas 
Department of Transportation to work in coordination with Hays 
County and surrounding communities to implement the context 
sensitive design solutions identified by Hays County along the 1626 
corridor. ~ Jerry Hendrix, Chief of Staff

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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  RESOLUTION NO. _________  

 

A RESOLUTION OF THE CITY OF KYLE SHOWING SUPPORT FOR THE 

DEVELOPMENT, DESIGN AND CONSTRUCTION OF AND THE EXPANSION OF FM 

1626 IN THE CITY OF KYLE AND IN NORTHERN HAYS COUNTY, SUPPORTING THE 

CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION’S MOBILITY 2035 

LONG-RANGE PLAN, AND THE HAYS COUNTY MASTER TRANSPORTATION PLAN, 

AND URGING THE TEXAS DEPARTMENT OF TRANSPORTATION TO APPROVE THE 

FM 1626 SOUTHERN EXTENSION DOCUMENT ENVIRONMENTAL PLAN, AND ALSO 

URGING THE TEXAS DEPARTMENT OF TRANSPORTATION TO WORK IN 

COORDINATION WITH HAYS COUNTY AND SURROUNDING COMMUNITIES TO 

IMPLEMENT THE CONTEXT SENSITIVE DESIGN SOLUTIONS IDENTIFIED BY HAYS 

COUNTY ALONG THE 1626 CORRIDOR. 

 

  

WHEREAS, FM 1626 is a critical link in the Northern Hays County transportation network, 

serving residential areas in the County, City of Kyle and City of Hays and employment centers in 

Hays and Travis Counties; and  

 

WHEREAS, FM 1626 is used by local and regional fire, police and emergency services as a 

direct access route within the community and alternate route to Interstate 35; and 

 

WHEREAS, FM 1626 is critical to several school bus routes in this portion of Hays County 

and provides access to retail, medical and educational centers in and around Kyle, including the 

major retail centers anchored at Interstate 35 and FM 1626; and  

 

  WHEREAS, the existing two-lane FM 1626 between FM 2770 and RM 967 (“FM 1626, 

Southern Segment”) has become a congested, unsafe roadway that no longer can address the needs of 

the region; and 

 

WHEREAS, the expansion of FM 1626 to a four-lane facility is included in the Capital Area 

Metropolitan Area Planning Organization’s Mobility 2035 Long-Range Plan and the Hays County 

Transportation Plan; and 

 

WHEREAS, Hays County has included the expansion of FM 1626 from Bliss Spillar Road 

to FM 2770 in its Pass-Through Financing Agreement with the Texas Department of Transportation; 

and 

 

WHEREAS, the expansion of FM 1626 between FM 2770 to RM 967 to a four-lane facility 

would improve mobility and connectivity in the regional transportation network; and 

 

WHEREAS, the implementation of Context Sensitive Design solutions developed by the 

County in coordination with the Texas Department of Transportation would provide sidewalks in and 

around Elm Grove Elementary and medians at selected locations, enhancing safety and livability of 

the community;  



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS:  

 

(a) That the City Council of the City of Kyle urges the Texas Department of 

Transportation to approve the FM 1626, Southern Segment environmental document 

in a timely manner so that the development of the project may proceed to 

construction as expeditiously as possible.   

 

(b) That the City Council of the City of Kyle also urges the Texas Department of 

Transportation to continue to work in coordination with Hays County and the 

surrounding communities to implement the Context Sensitive Design solutions 

identified by Hays County along the FM 1626 corridor. 

 

PASSED AND APPROVED this 21st day of April, 2015. 

 

 

Attest:       THE CITY OF KYLE, TEXAS 

 

 

_________________________   _________________________ 

Amelia Sanchez, City Secretary   Todd Webster, Mayor 

 

 



 

 

  

CITY OF KYLE, TEXAS  

 

Centerpoint Rate Suspension 
Ordinance  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: (First Reading) An Ordinance by the City of Kyle, Texas, ("City") 
responding to the application of Centerpoint Energy Entex, South 
Texas Division to increase rates under the Gas Reliability 
Infrastructure Program; suspending the effective date of this rate 
application for forty-five days; authorizing the City to participate with 
other cities in the review of the GRIP request; determining that the 
meeting at which the ordinance was adopted complied with the Texas 
Open Meetings Act; making such other findings and provisions related 
to the subject; and declaring an effective date. ~ Jerry Hendrix, Chief 
of Staff

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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ORDINANCE NO.____ 

A ORDINANCE BY THE CITY OF KYLE, TEXAS, ("CITY") 

RESPONDING TO THE APPLICATION OF CENTERPOINT 

ENERGY ENTEX, SOUTH TEXAS DIVISION TO INCREASE 

RATES UNDER THE GAS RELIABILITY INFRASTRUCTURE 

PROGRAM; SUSPENDING THE EFFECTIVE DATE OF THIS 

RATE APPLICATION FOR FORTY-FIVE DAYS; AUTHORIZING 

THE CITY TO PARTICIPATE WITH OTHER CITIES IN THE 

REVIEW OF THE GRIP REQUEST; DETERMINING THAT THE 

MEETING AT WHICH THE RESOLUTION WAS ADOPTED 

COMPLIED WITH THE TEXAS OPEN MEETINGS ACT; 

MAKING SUCH OTHER FINDINGS AND PROVISIONS 

RELATED TO THE SUBJECT; AND DECLARING AN 

EFFECTIVE DATE. 

 
WHEREAS: on March 31, 2015 CenterPoint Energy Entex, South Texas Division 

(“CenterPoint”) filed for an increase in gas utility rates under the Gas Reliability Infrastructure 
Program (‘GRIP”), resulting in a requested increase in the monthly customer charge from $17.89 
to $20.19; and  

 
WHEREAS: there are many customers of limited means who receive gas service from 

CenterPoint and relatively small increases in rates can have a negative effect on those customers 
being able to make ends meet; and 

 
WHEREAS: the City has a special responsibility to exercise due diligence before 

approving rate increases of monopoly utilities who operate within its boundaries; and 
 
WHEREAS: the application to increase rates by CenterPoint is very lengthy and 

complex; and  
 
WHEREAS: it is necessary to suspend the effective date for the increase in rates for 

forty-five days, so that the City can assure itself that the data and calculations in CenterPoint’s 
rate application are correctly done; and  

 
WHEREAS: the effective date proposed by CenterPoint is May 30, 2015 but a 

suspension by the City will mean that the rate increase cannot go into effect prior to July 14, 
2015. 
 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS THAT: 

 
Section 1. That the statements and findings set out in the preamble to this resolution 

are hereby in all things approved and adopted. 
 
Section 2. The City suspends the requested effective date by CenterPoint for forty-

five days pursuant to the authority granted the City under Section 104.301 of the Texas Utilities 



Code. The City finds that additional time is needed in order to review the data and calculations 
which provide the basis for the rate increase application. 

 
Section 3. The City may choose to act jointly with other cities that are also part on 

the GRIP request.  
 
Section 4. The City may authorize a law firm to act on its behalf in connection with 

CenterPoint’s application to increase rates.  
 
Section 5. The meeting at which this resolution was approved was in all things 

conducted in strict compliance with the Texas Open Meetings Act, Texas Government Code, 
Chapter 551. 

 
Section 6. This resolution shall be effective immediately upon passage. 

 

 

PASSED AND APPROVED this _______ day of ______________________ 2015. 
 
 
 
 
  _____________________________ 
  R. Todd Webster, Mayor 
ATTEST: 
 
 
 
______________________________ 
Amelia Sanchez, City Secretary 
 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________ 
City Attorney 



 

 

  

CITY OF KYLE, TEXAS  

 

Executive Session  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: Pursuant to Chapter 551, Texas Government Code, the City Council 
reserves the right to convene in Executive Session(s) from time to time 
as deemed necessary during this meeting.  The City Council may 
convene into Executive Session to discuss any or all of the following 
topics. 
 

1. Pending or contemplated litigation or to seek the advice of the 
City Attorney pursuant to Section 551.071.  

� Contract negotiation with other entity for utility 
services  

� Update on lawsuits  

1. Possible purchase, exchange, lease, or value of real estate 
pursuant to Section 551.072.  

2. Personnel matters pursuant to Section 551.074.  
3. Economic development negotiations pursuant to Section 

551.087.  

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS  

 

Executive Session: Reconvene  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: Take action on items discussed in Executive Session.

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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CITY OF KYLE, TEXAS  

 

Authorization to Issue General 
Obligation & Refunding Bonds Series 

2015 Not to Exceed $45.0 Million  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: (First & Final Reading) An Ordinance authorizing the issuance of 
"City of Kyle, Texas General Obligation and Refunding Bonds, Series 
2015" in an amount not to exceed $45,000,000; authorizing the 
refunding of certain outstanding obligations; levying a continuing 
direct annual ad valorem tax on all taxable property within the City to 
pay the interest on said bonds and to create a sinking fund for the 
redemption thereof and the assessment and collection of such taxes; 
authorizing the delivery of an escrow agreement; authorizing the sale 
thereof;  and enacting provisions incident and related to the issuance of 
said bonds. ~ Perwez A. Moheet, CPA, Director of Finance 
 

� PUBLIC HEARING  

Other Information: 
On May 11, 2013, the voters of Kyle authorized the issuance of 
$36,000,000.00 in General Obligation Bonds for street improvements 
to Bunton Creek Road, North Burleson Street, Goforth Road, Lehman 
Road, and Marketplace Avenue, and the levy of a tax in payment 
thereof.    
 
 
 
A copy of the official ballot is attached.  
 
 
 
Of the total $36,000,000.00 in bond authority approved by the voters 
for the five roadway projects consisting of Bunton Creek Road, North 
Burleson Street, Goforth Road, Lehman Road, and Marketplace 
Avenue, the City has issued $5,520,000.00 in General Obligation 
Bonds, Series 2013 to provide funding for engineering, design, and 
related services including cost of bond issuance.     
 
 
 
On March 17, 2015, the City Council authorized the City’s Director of 
Finance to initiate process, prepare documents, and coordinate all 
appropriate steps necessary for the issuance of General Obligation 
Bonds, Series 2015 by June 30, 2015 in the amount of $30,480,000 in 
order to provide funding for construction and related costs including 

Cover Memo



 

bond issuance costs for the five roadway projects consisting of Bunton 
Creek Road, North Burleson Street, Goforth Road, Lehman Road, and 
Marketplace Avenue as authorized by the voters of Kyle, Texas on 
May 11, 2013.    
 
 
 
Also on March 17, 2015, the City Council authorized the City’s 
Director of Finance to initiate process and coordinate all steps 
necessary for the refunding of approximately $steps to refund 
approximately $13,105,000 of outstanding Certificates of Obligations, 
Series 2007 and 2008 by June 30, 2015 in order to achieve interest cost 
savings.

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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00823053;2

ORDINANCE NO. _______

AN ORDINANCE AUTHORIZING THE ISSUANCE OF $__________
"CITY OF KYLE, TEXAS GENERAL OBLIGATION AND REFUNDING 
BONDS, SERIES 2015"; AUTHORIZING THE REFUNDING OF 
CERTAIN OUTSTANDING OBLIGATIONS; LEVYING A CONTINUING 
DIRECT ANNUAL AD VALOREM TAX ON ALL TAXABLE PROPERTY 
WITHIN THE CITY TO PAY THE INTEREST ON SAID BONDS AND TO 
CREATE A SINKING FUND FOR THE REDEMPTION THEREOF AND 
THE ASSESSMENT AND COLLECTION OF SUCH TAXES; 
AUTHORIZING THE DELIVERY OF AN ESCROW AGREEMENT; 
AUTHORIZING THE SALE THEREOF;  AND ENACTING PROVISIONS 
INCIDENT AND RELATED TO THE ISSUANCE OF SAID BONDS

WHEREAS, the City Council of the City of Kyle, Texas (the “City Council”) has 
determined that bonds should be issued in accordance with the laws of the State of 
Texas, including Chapters 1207 and 1331, Texas Government Code, as amended, for 
the purpose of (1) paying for professional services to plan, design, the acquisition for 
rights-of-way and the construction and improvement of the following City streets:  
Bunton Creek Road, North Burleson Street, Goforth Road, Lehman Road, and 
Marketplace Avenue; (2) refunding a portion of the City’s outstanding general obligation 
debt; and (3) the payment of costs of issuance for the Bonds; and

WHEREAS, the new money portion of the bonds hereinafter authorized were 
lawfully and favorably voted at an election held on May 11, 2013 and the results were 
canvassed on May 14, 2013; and 

WHEREAS, on August 20, 2013, the City of Kyle, Texas (the “City”) passed an 
ordinance authorizing the issuance of $5,520,000 of its General Obligation Bonds, 
Series 2013, being the first installment of the $36,000,000 or series of bonds approved 
to be issued at the election held on May 11, 2013; and 

WHEREAS, this will be the second installment of bonds issued pursuant to the 
Election held on May 11, 2013; and 

WHEREAS, the City Council hereby finds and determines that bonds in the total 
principal amount of $30,480,000.00, being the second and final installment or series of 
bonds approved and authorized to be issued at the election held on May 11, 2013, 
should be issued and sold at this time;

WHEREAS, among the certificates of obligation of the City which are secured by 
the full faith and credit of the City and a pledge by the City to levy ad valorem taxes 
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sufficient to pay principal of and interest on such obligations as they become due, there 
are specifically outstanding the following series of obligations:  Combination Tax and 
Revenue Certificates of Obligation, Series 2007 (the “Series 2007 Certificates”) and the 
Combination Tax and Revenue Certificates of Obligation, Series 2008 (the “Series 2008
Certificates”); and.

WHEREAS, the City desires to defease and/or refund in advance of their 
maturities:

1. $6,825,000 representing all of its outstanding Series 2007 Certificates 
[August 15, 2017 – August 15, 2027 maturities] (the “Series 2007
Refunded CO Obligations"); and

2. $6,280,000 representing a portion of the callable maturities 2018 through 
2023 and 2032 maturities of its outstanding Series 2008 Certificates (the 
“Series 2008 Refunded CO Obligations”); 

the Series 2007 Refunded CO Obligations and the Series 2008 Refunded CO 
Obligations will be referred to collectively as the (“Refunded Obligations”); and

WHEREAS, Chapter 1207, Texas Government Code, as amended (the "Act"), 
authorizes the City to issue refunding bonds payable from taxes, without an election, for 
the purpose of refunding the Refunded Obligations in advance of their maturities and to 
accomplish such refunding by depositing an amount sufficient to provide for the 
discharge and final payment or redemption of the Refunded Obligations; and

WHEREAS, the City desires to authorize the execution of an escrow agreement 
and provide for the deposit of proceeds of the refunding bonds, together with other 
funds, to pay the Refunded Obligations; and  

WHEREAS, the City desires to restructure the City's debt service obligations and 
in so doing will result in estimated interest cost savings of $802,300; and

WHEREAS, upon the issuance of the refunding bonds herein authorized and the 
deposit of funds referred to above, the Refunded Obligations shall no longer be 
regarded as being outstanding, except for the purpose of being paid pursuant to such 
deposit, and the pledges, liens, trusts and all other covenants, provisions, terms and 
conditions of the ordinances authorizing the issuance of the Refunded Obligations shall 
be, with respect to the Refunded Obligations, discharged, terminated and defeased; and

WHEREAS, on the 7th day of April, 2015, after notice and public hearing as 
required by the City Charter, the City Council of the City convened at 7:00 p.m. and 
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considered an Ordinance authorizing the issuance of said bonds (the “Ordinance”) for 
the purposes of (1) paying for professional services to plan, design, the acquisition for 
rights-of-way and the construction and improvement of the following City streets:  
Bunton Creek Road, North Burleson Street, Goforth Road, Lehman Road, and 
Marketplace Avenue; (2) refunding a portion of the City’s outstanding general obligation 
debt; and (3) the payment of costs of issuance for the Bonds; and

WHEREAS, the City Council determined that at this time the Bonds should be 
delivered and sold for cash.

NOW, THEREFORE, BE IT ORDAINED, ADJUDGED AND DECREED BY THE 
CITY COUNCIL OF THE CITY OF KYLE, TEXAS:

SECTION 1.  Recitals; Consideration.  It is hereby found and determined that the 
matters and facts set out in the preamble to this Ordinance are true and correct.

It is hereby found and determined that the transactions contemplated in this 
Ordinance result in a restructuring of its debt service and that such benefit of 
restructuring its outstanding debt service requirements is sufficient consideration for the 
refunding of the Refunded Obligations.  The refunding will result in a gross savings of 
$_________ and a present value savings of $___________.

SECTION 2.  Definitions.

Unless otherwise expressly provided or unless the context clearly requires 
otherwise in this Ordinance, the following terms shall have the meanings specified 
below:

"Bond" or "Bonds" means the Bonds authorized to be issued by Section 3 of this 
Ordinance and designated as "City of Kyle, Texas General Obligation and Refunding 
Bonds, Series 2015".

"City" means the City of Kyle, Texas.

"Closing Date" means the date of the initial delivery of and payment for the 
Bonds.

"Code" means the Internal Revenue Code of 1986, as amended, including the 
regulations and published rulings thereunder.

"Construction Fund" means the construction fund established by Section 28 of 
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this Ordinance.

“Defeasance Securities” shall mean (i) direct, noncallable obligations of the 
United States of America, including obligations that are unconditionally guaranteed by 
the United States of America, (ii) noncallable obligations of an agency or instrumentality 
of the United States of America, including obligations that are unconditionally 
guaranteed or insured by the agency or instrumentality and that, on the date the 
governing body of the City adopts or approves the proceedings authorizing the 
purchase thereof are rated as to investment quality by a nationally recognized 
investment rating firm not less than AAA or its equivalent, (iii) noncallable obligations of 
a state or an agency or a county, municipality, or other political subdivision of a state 
that have been refunded and that, on the date the governing body of the City adopts or 
approves the proceedings authorizing the purchase thereof are rated as to investment 
quality by a nationally recognized investment rating firm not less than AAA or its 
equivalent, and (iv) any other then authorized securities or obligations under applicable 
law of the State of Texas that may be used to defease obligations such as the Bonds.

“Designated Payment/Transfer Office” means the office of the Paying Agent 
which is designated for the presentment of the Bonds.

"DTC" means The Depository Trust Company, New York, New York, or any 
successor securities depository.

"DTC Participant" means any broker, dealer, bank, trust company, clearing 
corporation or certain other organizations with bonds credited to an account maintained 
on its behalf by DTC.

"Escrow Agreement" means the deposit agreement between the City and the 
Paying Agent relating to the escrow of funds to pay the Refunded Obligations.

"Fiscal Year" means such fiscal year of the City as shall from time to time be set 
by the City Council.

"Initial Bond" means the initial bond described in Sections 3 and 20 of this 
Ordinance.

"Interest and Sinking Fund" means the interest and sinking fund established by 
Section 22 of this Ordinance.

"Interest Payment Date" when used in connection with any Bond means the date 
or dates upon which interest on each Bond is scheduled to be paid until their respective 
dates of maturity or prior redemption, such dates being February 15 and August 15 of 
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each year, commencing August 15, 2015.

"Issue Date" means the dated date of the Bonds, May 1, 2015.

"Issuer" means the City of Kyle, Texas.

"Owner," "Holder" or “Registered Owner” means the person who is the registered 
owner of a Bond or Bonds as shown in the Register.

"Paying Agent/Registrar" shall mean Registrar.

"Record Date" means the close of business on the last business day of the 
month next preceding the month in which an Interest Payment Date occurs.

"Register" means the register specified in Section 12 of this Ordinance.

“Registrar” means initially ________________.

"Representation Letter" means the Letter of Representations with respect to the 
Bonds between the City and DTC.

"Unclaimed Payments" means money deposited with the Paying Agent/Registrar 
for the payment of the principal of or interest on the Bonds as the same come due and 
payable and remaining unclaimed by the Owners for 90 days after the applicable 
payment or redemption date.

“Underwriters” mean __________________

SECTION 3.  Authorization, Maturities, Interest Rates and Interest Payment 
Dates.  The Bonds shall be issued as fully registered obligations, without coupons, 
paying accrued interest to the Holders or Owners on and at stated intervals prior to 
Stated Maturity, in the aggregate principal amount of $__________ for the purposes of 
(1) paying for professional services to plan, design, the acquisition for rights-of-way and 
the construction and improvement of the following City streets:  Bunton Creek Road, 
North Burleson Street, Goforth Road, Lehman Road, and Marketplace Avenue; (2) 
refunding a portion of the City’s outstanding general obligation debt; and (3) the 
payment of costs of issuance for the Bonds.

The Bonds (other than the Initial Bond which shall be numbered T-1) shall be in 
denominations of $5,000 or any integral multiple (within a Stated Maturity) thereof, shall 
be lettered "R" and numbered consecutively from One (1) upward, and principal shall 
become due and payable on August 15 in each of the years and in amounts (the 
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"Stated Maturities") and bear interest at the rate(s) per annum in accordance with the 
following schedule:

Stated Principal Interest Stated Principal Interest
Maturity Amount Rate(s) Maturity Amount Rate(s)

2015    % 2026 %
2016 % 2027 %
2017 % 2028 %
2018 % 2029 %
2019 % 2030 %
2020 % 2031 %
2021 % 2032 %
2022 % 2033 %
2023 % 2034 %
2024 2035 %
2025

The Bonds shall bear interest on the unpaid principal amounts from the Date of 
Delivery, or from the most recent Interest Payment Date to which interest has been paid 
or duly provided for, at the rates per annum shown in the above schedule (calculated on 
the basis of a 360-day year of twelve 30-day months).  Interest on the Bonds shall be 
payable on February 15 and August 15 in each year, commencing August 15, 2015.

SECTION 4.  Designation and Date.  The Bonds shall be designated as "City of 
Kyle, Texas General Obligation and Refunding Bonds, Series 2015" and shall be dated 
May 1, 2015.

SECTION 5.  Execution of Bonds; Seal.  The Bonds shall be signed by the Mayor 
and the City Secretary, by their manual, lithographed, or facsimile signatures, and the 
official seal of the City shall be impressed or placed in facsimile thereon.  Such facsimile 
signatures on the Bonds shall have the same effect as if each of the Bonds had been 
signed manually and in person by each of said officers, and such facsimile seal on the 
Bonds shall have the same effect as if the official seal of the City had been manually 
impressed upon each of the Bonds.  If any officer of the City whose manual or facsimile 
signature shall appear on the Bonds shall cease to be such officer before the 
authentication of such Bonds or before the delivery of such Bonds, such manual or 
facsimile signature shall nevertheless be valid and sufficient for all purposes as if such 
officer had remained in such office.

SECTION 6.  Approval by Attorney General; Registration by Comptroller.  The 
Initial Bond shall be delivered to the Attorney General of Texas for approval and shall be 
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registered by the Comptroller.  The manually executed registration certificate of the 
Comptroller substantially in the form provided in Section 20 of this Ordinance shall be 
attached or affixed to the Initial Bond.

SECTION 7.  Authentication.  Except for the Initial Bond, which needs not be 
authenticated by the Registrar, only such Bonds which bear thereon a certificate of 
authentication, substantially in the form provided in Section 20 of this Ordinance, 
manually executed by an authorized representative of the Registrar, shall be entitled to 
the benefits of this Ordinance or shall be valid or obligatory for any purpose.  Such duly 
executed certificate of authentication shall be conclusive evidence that the Bonds so 
authenticated were delivered by the Registrar hereunder.

SECTION 8.  Payment of Principal and Interest.  The Registrar is hereby 
appointed as the Paying Agent and Registrar for the Bonds.  The principal of the Bonds 
shall be payable, without exchange or collection charges, in any coin or currency of the 
United States of America which on the date of payment is legal tender for the payment 
of debts due the United States of America, upon their presentation and surrender as 
they respectively become due and payable, whether at maturity or by prior redemption, 
at the Designated Payment/Transfer Office of the Registrar. The interest on each Bond 
shall be payable on each Interest Payment Date, by check mailed by the Registrar on or 
before the Interest Payment Date to the Owner of record as of the Record Date, to the 
address of such Owner as shown on the Register, or by such other method acceptable 
to the Registrar, requested by, and at the risk and expense of, the Owner.

If the date for payment of the principal of or interest on any Bond is not a 
Business Day, then the date for such payment shall be the next succeeding Business 
Day with the same force and effect as if made on the date payment was originally due.

SECTION 9.  Successor Registrars.  The City covenants that at all times while 
any Bonds are outstanding it will provide a commercial bank or trust company organized 
under the laws of the State of Texas or other entity duly qualified and legally authorized 
to serve as and perform the duties and services of the Registrar and Paying Agent for 
the Bonds.  The City reserves the right to change the Registrar on not less than 60 days 
written notice to the Registrar, so long as any such notice is effective not less than 60 
days prior to the next succeeding principal or Interest Payment Date on the Bonds.  
Promptly upon the appointment of any successor Registrar, the previous Registrar shall 
deliver the Register or copies thereof to the new Registrar, and the new Registrar shall 
notify each Owner, by United States mail, first class postage prepaid, of such change 
and of the address of the new Registrar.  Each Registrar hereunder, by acting in that 
capacity, shall be deemed to have agreed to the provisions of this Section.

SECTION 10.  Special Record Date.  If interest on any Bond is not paid on any 
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Interest Payment Date and continues unpaid for thirty (30) days thereafter, the Registrar 
shall establish a new record date for the payment of such interest, to be known as a 
Special Record Date.  The Registrar shall establish a Special Record Date when funds 
to make such interest payment are received from or on behalf of the City.  Such Special 
Record Date shall be fifteen (15) days prior to the date fixed for payment of such past 
due interest, and notice of the date of payment and the Special Record Date shall be 
sent by United States mail, first class, postage prepaid, not later than five (5) days prior 
to the Special Record Date, to each affected Owner of record as of the close of 
business on the date prior to the mailing of such notice.

SECTION 11.  Ownership; Unclaimed Principal and Interest.  The City, the 
Registrar and any other person may treat the person in whose name any Bond is 
registered as the absolute owner of such Bond for the purpose of making and receiving 
payment of the principal of or interest on such Bond, and for all other purposes, whether 
or not such Bond is overdue, and neither the City nor the Registrar shall be bound by 
any notice or knowledge to the contrary.  All payments made to the person deemed to 
be the Owner of any Bond in accordance with this Section 11 shall be valid and 
effectual and shall discharge the liability of the City and the Registrar upon such Bond to 
the extent of the sums paid.

Amounts held by the Registrar which represent principal of and interest on the 
Bonds remaining unclaimed by the Owner after the expiration of three years from the 
date such amounts have become due and payable shall be reported and disposed of by 
the Registrar in accordance with the applicable provisions of Texas law including, to the 
extent applicable, Title 6 of the Texas Property Code, as amended.

SECTION 12.  Registration, Transfer, and Exchange.  So long as any Bonds 
remain outstanding, the Registrar shall keep a Register (the “Register”) at its 
Designated Payment/Transfer Office and, subject to such reasonable regulations as it 
may prescribe, the Registrar shall provide for the registration and transfer of Bonds in 
accordance with the terms of this Ordinance.

Each Bond shall be transferable only upon the presentation and surrender 
thereof at the Designated Payment/Transfer Office of the Registrar, duly endorsed for 
transfer, or accompanied by an assignment duly executed by the registered Owner or 
his authorized representative in form satisfactory to the Registrar.  Upon due 
presentation of any Bond for transfer, the Registrar shall, to the extent possible and 
under reasonable circumstances, authenticate and deliver in exchange therefor, within 
72 hours after such presentation, a new Bond or Bonds, registered in the name of the 
transferee or transferees, in authorized denominations and of the same maturity and 
aggregate principal amount and bearing interest at the same rate as the Bond or Bonds 
so presented.
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All Bonds shall be exchangeable upon presentation and surrender thereof at the 
Designated Payment/Transfer Office of the Registrar for a Bond or Bonds of the same 
maturity and interest rate and in any authorized denomination, in an aggregate amount 
equal to the unpaid principal amount of the Bond or Bonds presented for exchange.  
The Registrar shall be and is hereby authorized to authenticate and deliver exchange 
Bonds in accordance with the provisions of this Section 12.  Each Bond delivered in 
accordance with this Section 12 shall be entitled to the benefits and security of this 
Ordinance to the same extent as the Bond or Bonds in lieu of which such Bond is 
delivered.

The City or the Registrar may require the Owner of any Bond to pay a sum 
sufficient to cover any tax or other governmental charge that may be imposed in 
connection with the transfer or exchange of such Bond.  Any fee or charge of the 
Registrar for such transfer or exchange shall be paid by the City.

SECTION 13.  Mutilated, Lost, or Stolen Bonds.  Upon the presentation and 
surrender to the Registrar of a mutilated Bond, the Registrar shall authenticate and 
deliver in exchange therefor a replacement Bond of like maturity, interest rate, and 
principal amount, bearing a number not contemporaneously outstanding.  If any Bond is 
lost, apparently destroyed, or wrongfully taken, the City, pursuant to the applicable laws 
of the State of Texas and in the absence of notice or knowledge that such Bond has 
been acquired by a bona fide purchaser, shall authorize and the Registrar shall 
authenticate and deliver a replacement Bond of like maturity, interest rate and principal 
amount, bearing a number not contemporaneously outstanding.

The City or the Registrar may require the Owner of a mutilated Bond to pay a 
sum sufficient to cover any tax or other governmental charge that may be imposed in 
connection therewith and any other expenses connected therewith, including the fees 
and expenses of the Registrar.  The City or the Registrar may require the Owner of a 
lost, apparently destroyed or wrongfully taken Bond, before any replacement Bond is 
issued, to:

(1) furnish to the City and the Registrar satisfactory evidence of the ownership 
of and the circumstances of the loss, destruction or theft of such Bond;

(2) furnish such security or indemnity as may be required by the Registrar and 
the City to save them harmless;

(3) pay all expenses and charges in connection therewith, including, but not 
limited to, printing costs, legal fees, fees of the Registrar and any tax or 
other governmental charge that may be imposed; and
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(4) meet any other reasonable requirements of the City and the Registrar.

If, after the delivery of such replacement Bond, a bona fide purchaser of the original 
Bond in lieu of which such replacement Bond was issued presents for payment such 
original Bond, the City and the Registrar shall be entitled to recover such replacement 
Bond from the person to whom it was delivered or any person taking therefrom, except 
bona fide purchaser, and shall be entitled to recover upon the security or indemnity 
provided therefor to the extent of any loss, damage, cost or expense incurred by the 
City or the Registrar in connection therewith.

If any such mutilated, lost, apparently destroyed or wrongfully taken Bond has 
become or is about to become due and payable, the City in its discretion may, instead 
of issuing a replacement Bond, authorize the Registrar to pay such Bond.

Each replacement Bond delivered in accordance with this Section 13 shall be 
entitled to the benefits and security of this Ordinance to the same extent as the Bond or 
Bonds in lieu of which such replacement Bond is delivered.

SECTION 14.  Cancellation of Bonds.  All Bonds paid in accordance with this 
Ordinance, and all Bonds in lieu of which exchange Bonds or replacement Bonds are 
authenticated and delivered in accordance herewith, shall be canceled and destroyed 
upon the making of proper records regarding such payment.  The Registrar shall furnish 
the City with appropriate certificates of destruction of such Bonds.

SECTION 15.  Book-Entry-Only System.

(a) The definitive Bonds shall be initially issued in the form of a separate 
single fully registered Bond for each of the maturities thereof.  Upon initial issuance, the 
ownership of each such Bond shall be registered in the name of Cede & Co., as 
nominee of DTC, and except as provided in Section 16 hereof, all of the outstanding 
Bonds shall be registered in the name of Cede & Co., as nominee of DTC.

(b) With respect to Bonds registered in the name of Cede & Co., as nominee 
of DTC, the City and the Paying Agent/Registrar shall have no responsibility or 
obligation to any DTC Participant or to any person on behalf of whom such a DTC 
Participant holds an interest in the Bonds, except as provided in this Ordinance. Without 
limiting the immediately preceding sentence, the City and the Paying Agent/Registrar 
shall have no responsibility or obligation with respect to (i) the accuracy of the records 
of DTC, Cede & Co., or any DTC Participant with respect to any ownership interest in 
the Bonds, (ii) the delivery to any DTC Participant or any other person, other than an 
Owner, as shown on the Register, of any notice with respect to the Bonds, including any 
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notice of redemption, or (iii) the payment to any DTC Participant or any other person, 
other than an Owner, as shown in the Register of any amount with respect to principal 
of, premium, if any, or interest on the Bonds.  Notwithstanding any other provision of 
this Ordinance to the contrary, the City and the Paying Agent/Registrar shall be entitled 
to treat and consider the person in whose name each Bond is registered in the Register 
as the absolute Owner of such Bond for the purpose of payment of principal of, 
premium, if any, and interest on the Bonds, for the purpose of giving notices of 
redemption and other matters with respect to such Bond, for the purpose of registering 
transfer with respect to such Bond, and for all other purposes whatsoever.  The Paying 
Agent/Registrar shall pay all principal of, premium, if any, and interest on the Bonds 
only to or upon the order of the respective Owners, as shown in the Register as 
provided in this Ordinance, or their respective attorneys duly authorized in writing, and 
all such payments shall be valid and effective to fully satisfy and discharge the City's 
obligations with respect to payment of, premium, if any, and interest on the Bonds to the 
extent of the sum or sums so paid.  No person other than an Owner, as shown in the 
Register, shall receive a certificate evidencing the obligation of the City to make 
payments of amounts due pursuant to this Ordinance.  Upon delivery by DTC to the 
Paying Agent/Registrar of written notice to the effect that DTC has determined to 
substitute a new nominee in place of Cede & Co., and subject to the provisions in this 
Ordinance with respect to interest checks or drafts being mailed to the registered Owner 
at the close of business on the Record Date, the word "Cede & Co." in this Ordinance 
shall refer to such new nominee of DTC.

SECTION 16.  Successor Securities Depository; Transfer Outside Book-Entry-
Only System.  In the event that the City or the Paying Agent/Registrar determines that 
DTC is incapable of discharging its responsibilities described herein and in the 
Representation Letter by and between the City, the Paying Agent/Registrar and DTC 
(the "Representation Letter"), and that it is in the best interest of the Owners of the 
Bonds that they be able to obtain certificated Bonds, or in the event DTC discontinues 
the services described herein, the City or the Paying Agent/Registrar shall (i) appoint a 
successor securities depository, qualified to act as such under Section 17(a) of the 
Securities and Exchange Act of 1934, as amended; notify DTC and DTC Participants, 
as identified by DTC, of the appointment of such successor securities depository and 
transfer one or more separate Bonds to such successor securities depository; or (ii) 
notify DTC and DTC Participants, as identified by DTC, of the availability through DTC 
of Bonds and transfer one or more separate Bonds to DTC Participants having Bonds 
credited to their DTC accounts, as identified by DTC.  In such event, the Bonds shall no 
longer be restricted to being registered in the Register in the name of Cede & Co., as 
nominee of DTC, but may be registered in the name of the successor securities 
depository, or its nominee, or in whatever name or names Owners transferring or 
exchanging Bonds shall designate, in accordance with the provisions of this Ordinance.
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SECTION 17.  Payments to Cede & Co.  Notwithstanding any other provision of 
this Ordinance to the contrary, so long as any Bonds are registered in the name of Cede 
& Co., as nominee of DTC, all payments with respect to principal of, premium, if any, 
and interest on such Bonds, and all notices with respect to such Bonds, shall be made 
and given, respectively, in the manner provided in the Representation Letter.

SECTION 18.  Effect of Pledge.  Chapter 1208, Government Code, applies to the 
issuance of the Bonds and the pledge of the taxes thereof granted by the City under 
Section 22 of this Ordinance, and such pledge is therefore valid, effective, and 
perfected.  If Texas law is amended at any time while the Bonds are outstanding and 
unpaid such that the pledge of the taxes granted by the City under Section 22 of this 
Ordinance is to be subject to the filing requirements of Chapter 9, Business & 
Commerce Code, then in order to preserve to the Registered Owners of the Bonds the 
perfection of the security interest in said pledge, the City agrees to take such measures 
as it determines are reasonable and necessary under Texas law to comply with the 
applicable provisions of Chapter 9, Business & Commerce Code  and enable a filing to 
perfect the security interest in said pledge to occur.

SECTION 19.  Optional Redemption.  The City reserves the right, at its option, to 
redeem Bonds having stated maturities on or after August 15, 20__ prior to maturity, in 
whole or in part, on August 15, 20__, or any date thereafter, at the par value thereof 
plus accrued interest to the date fixed for redemption.

The Bonds may be redeemed only in integral multiples of $5,000.  If a Bond 
subject to redemption is in a denomination larger than $5,000, a portion of such Bond 
may be redeemed, but only in integral multiples of $5,000.  Upon surrender of any Bond 
for redemption in part, the Registrar, in accordance with Section 12 hereof, shall 
authenticate and deliver in exchange therefor a Bond or Bonds of like maturity and 
interest rate in an aggregate principal amount equal to the unredeemed portion of the 
Bond so surrendered.

If less than all of the Bonds are to be redeemed and if less than all of a maturity 
is to be redeemed, the Registrar shall determine by lot the Bonds, or portions thereof, 
within such maturity to be redeemed.

Notice of any redemption identifying the Bonds to be redeemed shall be given by 
the Registrar at least thirty days prior to the date fixed for redemption by sending written 
notice by United States mail, first class, postage prepaid, to the Owner of each Bond to 
be redeemed in whole or in part at the address of the registered Owner appearing on 
the Register at the close of business on the Business Day next preceding the date of 
mailing such notice.  Such notices shall state the redemption date, the redemption price, 
the place at which Bonds are to be surrendered for payment and, if less than all Bonds 
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of a particular maturity are to be redeemed, the numbers of the Bonds or portions 
thereof of that maturity to be redeemed.  Any notice given as provided in this Section 19 
shall be conclusively presumed to have been duly given, whether or not the Owner 
receives such notice.  By the date fixed for redemption, due provision shall be made 
with the Registrar for payment of the redemption price of the Bonds or portions thereof 
to be redeemed.  When Bonds have been called for redemption in whole or in part and 
due provision has been made to redeem same as herein provided, the Bonds or 
portions thereof so redeemed shall no longer be regarded as outstanding except for the 
purpose of receiving payment solely from the funds so provided for redemption, and the 
rights of the Owners to collect interest which would otherwise accrue after the 
redemption date on any Bond or portion thereof called for redemption shall terminate on 
the date fixed for redemption.

The City reserves the right to give notice of its election or direction to optionally 
redeem Bonds conditioned upon the occurrence of subsequent events.  Such notice 
may state (i) that the redemption is conditioned upon the deposit of moneys and/or 
authorized securities, in an amount equal to the amount necessary to effect the 
redemption, with the Paying Agent/Registrar, or such other entity as may be authorized 
by law, no later than the redemption date or (ii) that the City retains the right to rescind 
such notice at any time prior to the scheduled redemption date if the City delivers a 
certificate of the City to the Paying Agent/Registrar instructing the Paying Agent 
/Registrar to rescind the redemption notice, and such notice of redemption shall be of 
no effect if such moneys and/or authorized securities are no so deposited or if the notice 
is rescinded. The Paying Agent/Registrar shall give prompt notice of any such 
rescission of a conditional notice of redemption to the affected owners.  Any Bonds 
subject to conditional redemption where redemption has been rescinded shall remain 
Outstanding

SECTION 20.  Forms.

(a)  Form Generally.  The Bonds, including the Registration Certificate of the 
Comptroller of Public Accounts of the State of Texas, the Certificate of the Paying 
Agent/Registrar, and the Assignment form to appear on each of the Bonds, (i) shall be 
substantially in the form set forth in this Section with such appropriate insertions, 
omissions, substitutions, and other variations as are permitted or required by this 
Ordinance, and (ii) may have such letters, numbers, or other marks of identification 
(including identifying numbers and letters of the Committee on Uniform Securities 
Identification Procedures of the American Bankers Association) and such legends and 
endorsements (including any reproduction of an opinion of counsel) thereon as, 
consistently herewith, may be determined by the City or by the officers executing such 
Bonds, as evidenced by their execution thereof.
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(b) Placement of Text.  Any portion of the text of any Bonds may be set forth 
on the reverse side thereof, with an appropriate reference thereto on the face of the 
Bonds.

(c) Definitive Bonds.  The definitive Bonds shall be typed, printed, 
lithographed, or engraved, and may be produced by any combination of these methods 
or produced in any other similar manner, all as determined by the officers executing 
such Bonds, as evidenced by their execution thereof.

(d) Initial Bond.  The Initial Bond submitted to the Attorney General of the 
State of Texas may be typewritten and photocopied or otherwise reproduced.

(e) Form of the Bonds.  The form of the Bonds, including the form of the 
Certificate of Paying Agent/Registrar, the form of Assignment and the form of 
Registration Certificate of the Comptroller, which shall be attached or affixed to the 
Bonds initially issued, shall be, respectively, substantially as follows, with such 
additions, deletions and variations as may be necessary or desirable and not prohibited 
by this Ordinance:

REGISTERED REGISTERED PRINCIPAL
NO. R-____ AMOUNT $____________

UNITED STATES OF AMERICA
STATE OF TEXAS

CITY OF KYLE, TEXAS
GENERAL OBLIGATION AND REFUNDING BOND

SERIES 2015

Issue Date: Interest Rate: Stated Maturity: CUSIP No.:

May 1, 2015 ___________ _____________

Registered Owner:

Principal Amount: DOLLARS

The CITY OF KYLE, TEXAS (hereinafter referred to as the "City"), for value 
received, acknowledges itself indebted to and hereby promises to pay to the order of 
the Registered Owner named above, or the registered assigns thereof, on the Stated 
Maturity date specified above the Principal Amount herein above stated (or so much 
thereof as shall not have been paid upon prior redemption), and to pay interest on the 
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unpaid principal amount hereof from the Date of Delivery at the per annum rate of 
interest specified above computed on the basis of a 360-day year of twelve 30-day 
months; such interest being payable on February 15 and August 15 in each year, 
commencing August 15, 2015.  Principal of this Bond is payable at its Stated Maturity or 
redemption to the Registered Owner hereof, upon presentation and surrender, at the 
Designated Payment/Transfer Office of the Paying Agent/Registrar executing the 
registration certificate appearing hereon, or its successor.  Interest is payable to the 
Registered Owner of this Bond whose name appears on the "Register" maintained by 
the Paying Agent/Registrar at the close of business on the "Record Date," which is the 
last business day of the month next preceding each Interest Payment Date, and interest 
shall be paid by the Paying Agent/Registrar by check sent by United States mail, first 
class postage prepaid, to the address of the Registered Owner recorded in the Register 
or by such other method, acceptable to the Paying Agent/Registrar, requested by, and 
at the risk and expense of, the Registered Owner.  All payments of principal of, 
premium, if any, and interest on this Bond shall be without exchange or collection 
charges to the Registered Owner hereof and in any coin or currency of the United 
States of America which at the time of payment is legal tender for the payment of public 
and private debts.

This Bond is one of the series specified in its title issued in an aggregate principal 
amount of $________________ (herein referred to as the "Bonds") for the purposes of
(1) paying for professional services to plan, design, the acquisition for rights-of-way and 
the construction and improvement of the following City streets:  Bunton Creek Road, 
North Burleson Street, Goforth Road, Lehman Road, and Marketplace Avenue; (2) 
refunding a portion of the City’s outstanding general obligation debt; and (3) the 
payment of costs of issuance for the Bonds. 

The Bonds maturing on and after August 15, 20__, may be redeemed prior to 
their Stated Maturities, at the option of the City, in whole or in part, in principal amounts 
of $5,000 or any integral multiple thereof (and if within a Stated Maturity selected by lot 
by the Paying Agent/Registrar), on August 15, 20__, or on any date thereafter, at the 
redemption price of par, together with accrued interest to the date of redemption and 
upon 30 days prior written notice being sent by United States mail, first class postage 
prepaid, to the Registered Owners of the Bonds to be redeemed, and subject to the 
terms and provisions relating thereto contained in the Ordinance.

If this Bond (or any portion of the principal sum hereof) shall have been duly 
called for redemption and notice of such redemption duly given, then upon such 
redemption date this Bond (or the portion of the principal sum hereof to be redeemed) 
shall become due and payable, and interest thereon shall cease to accrue from and 
after the redemption date therefor, provided moneys for the payment of the redemption 
price and the interest on the principal amount to be redeemed to the date of redemption 
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are held for the purpose of such payment by the Paying Agent/Registrar.

In the event of a partial redemption of the principal amount of this Bond, payment 
of the redemption price of such principal amount shall be made to the Registered Owner 
only upon presentation and surrender of this Bond to the Paying Agent/Registrar at its 
Designated Payment/Transfer Office, and there shall be issued to the Registered Owner 
hereof, without charge, a new Bond or Bonds of like maturity and interest rate in any 
authorized denominations provided by the Ordinance for the then unredeemed balance 
of the principal sum hereof.  If this Bond is selected for redemption, in whole or in part, 
the City and the Paying Agent/Registrar shall not be required to transfer this Bond to an 
assignee of the Registered Owner within 45 days of the redemption date therefor; 
provided, however, such limitation on transferability shall not be applicable to an 
exchange by the Registered Owner of the unredeemed balance hereof in the event of 
its redemption in part.

The Bonds are payable from the proceeds of an ad valorem tax levied, within the 
limits prescribed by law, upon all taxable property in the City.  Reference is hereby 
made to the Ordinance, a copy of which is on file in the Designated Payment/Transfer 
Office of the Paying Agent/Registrar, and to all of the provisions of which the Registered 
Owner or Holder of this Bond by the acceptance hereof hereby assents, for definitions 
of terms; the description of and the nature and extent of the tax levied and pledged for 
the payment of the Bonds; the terms and conditions relating to the transfer or exchange 
of this Bond; the rights, duties, and obligations of the City and the Paying 
Agent/Registrar; the terms and provisions upon which this Bond may be discharged at 
or prior to its maturity, and deemed to be no longer outstanding thereunder; and for 
other terms and provisions contained therein.  Capitalized terms used herein have the 
meanings assigned in the Ordinance.

This Bond, subject to certain limitations contained in the Ordinance, may be 
transferred on the Register only upon its presentation and surrender at the Designated 
Payment/Transfer Office of the Paying Agent/Registrar, with the Assignment hereon 
duly endorsed by, or accompanied by a written instrument of transfer in form 
satisfactory to the Paying Agent/Registrar duly executed by, the Registered Owner 
hereof, or his duly authorized agent.  When a transfer on the Register occurs, one or 
more new fully registered Bonds of the same Stated Maturity, of authorized 
denominations, bearing the same rate of interest, and of the same aggregate principal 
amount will be issued by the Paying Agent/Registrar to the designated transferee or 
transferees.

The City and the Paying Agent/Registrar, and any agent of either, shall treat the 
Registered Owner whose name appears on the Register (i) on the Record Date as the 
owner entitled to payment of interest hereon, (ii) on the date of surrender of this Bond 
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as the owner entitled to payment of principal at the Stated Maturity, or its redemption, in 
whole or in part, and (iii) on any other date as the owner for all other purposes, and 
neither the City nor the Paying Agent/Registrar, or any agent of either, shall be affected 
by notice to the contrary.  In the event of nonpayment of interest on a Bond on a 
scheduled payment date and for thirty (30) days thereafter, a new record date for such 
interest payment (a "Special Record Date") will be established by the Paying 
Agent/Registrar, if and when funds for the payment of such interest have been received 
from the City.  Notice of the Special Record Date and of the scheduled payment date of 
the past due interest (which shall be 15 days after the Special Record Date) shall be 
sent at least five (5) business days prior to the Special Record Date by United States 
mail, first class postage prepaid, to the address of each Registered Owner of a Bond 
appearing on the Register at the close of business on the last business day next 
preceding the date of mailing of such notice.

IT IS HEREBY CERTIFIED AND RECITED that the issuance of this Bond and 
the series of which it is a part is duly authorized by law; that all acts, conditions and 
things to be done precedent to and in the issuance of this Bond and the series of which 
it is a part, have been properly done, have happened and have been performed in 
regular and due time, form and manner as required by law; that proper provisions have 
been made for the levy and collection annually of taxes upon all taxable property in said 
City sufficient, within the limits prescribed by law, to pay the interest on this Bond and 
the series of which it is a part as due and to provide for the payment of the principal as 
the same matures; and that the total indebtedness of the City, including the Bonds does 
not exceed any constitutional or statutory limitation.

IN WITNESS WHEREOF, the City has caused this Bond to be executed by the 
manual or facsimile signature of the Mayor of the City and countersigned by the manual 
or facsimile signature of the City Secretary, and the official seal of the City has been 
duly impressed or placed in facsimile on this Bond.

Mayor
City of Kyle, Texas

City Secretary 
City of Kyle, Texas

[SEAL]
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(f) Form of Comptroller's Registration Certificate.

The following Comptroller's Registration Certificate may be deleted from the 
definitive Bonds if such certificate on the Initial Bond is fully executed.

OFFICE OF THE COMPTROLLER §
OF PUBLIC ACCOUNTS §     REGISTER NO. _____________
OF THE STATE OF TEXAS §

I hereby certify that there is on file and of record in my office a Certificate of the 
Attorney General of the State of Texas to the effect that this Bond has been examined 
by him as required by law, that he finds that it has been issued in conformity with the 
Constitution and laws of the State of Texas, and that this Bond has this day been 
registered by me.

Witness my hand and seal of office at Austin, Texas, _______________.

[SEAL] Comptroller of Public Accounts
    of the State of Texas

(g) Form of Certificate of Paying Agent/Registrar.

The following Certificate of Paying Agent/Registrar may be deleted from the 
Initial Bond if the Comptroller's Registration Certificate appears thereon.

CERTIFICATE OF PAYING AGENT/REGISTRAR

The records of the Paying Agent/Registrar show that the Initial Bond of this 
series of Bonds was approved by the Attorney General of the State of Texas and 
registered by the Comptroller of Public Accounts of the State of Texas, and that this is 
one of the Bonds referred to in the within-mentioned Ordinance.

________________
As Paying Agent/Registrar

Dated: _______________ By: 
    Authorized Signatory
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(h) Form of Assignment.

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sells, assigns, and transfers 
unto 
_______________________________________/______________________________
(Please print or typewrite name and address, including zip code, of Transferee) (Please insert Social Security or Taxpayer Identification Number)

the within Bond and all rights thereunder, and hereby irrevocably constitutes and 
appoints ________________________ attorney, to register the transfer of the within 
Bond on the books kept for registration thereof, with full power of substitution in the 
premises.

Dated:  

Signature Guaranteed:

NOTICE: Signature(s) must be NOTICE:  The signature above must
guaranteed by an eligible guarantor correspond with the name of the Registered 
institution as defined by SEC Rule Owner as it appears upon the front of this 
17Ad-15 (17 CFR 240-17Ad-15). Bond in every particular, without alteration or

enlargement or any change whatsoever.

(i) The Initial Bond shall be in the respective form set forth therefor in 
paragraph (a) of this Section, except as follows:

Heading and paragraph one shall be amended to read as follows:

REGISTERED
No. T-1 $______________

UNITED STATES OF AMERICA
STATE OF TEXAS

CITY OF KYLE, TEXAS
GENERAL OBLIGATION AND REFUNDING BOND

SERIES 2015

Issue Date: CUSIP No.:

May 1, 2015
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Registered Owner:

Principal Amount: DOLLARS

The CITY OF KYLE, TEXAS (hereinafter referred to as the "City"), for value 
received, acknowledges itself indebted to and hereby promises to pay to the order of 
the Registered Owner named above, or the registered assigns thereof, the Principal 
Amount herein above stated on August 15 in the years and in principal installments in 
accordance with the following schedule:

STATED PRINCIPAL INTEREST
MATURITY AMOUNT    RATE(S)   

(Information to be inserted from
schedule in Section 3 hereof.)

(or so much principal thereof as shall not have been prepaid prior to maturity) and to 
pay interest on the unpaid principal installments hereof from the Date of Delivery at the 
per annum rates of interest specified above computed on the basis of a 360-day year of 
twelve 30-day months; such interest being payable on February 15 and August 15 in 
each year, commencing August 15, 2015.  Principal installments of this Bond are 
payable in the year of maturity or on a prepayment date to the Registered Owner hereof
by _______________________. (the "Paying Agent/Registrar"), upon presentation and 
surrender, at its Designated Payment/Transfer Office in ___________, Texas.  Interest 
is payable to the Registered Owner of this Bond whose name appears on the "Register" 
maintained by the Paying Agent/Registrar at the close of business on the "Record 
Date," which is the last business day of the month next preceding each Interest 
Payment Date, and interest shall be paid by the Paying Agent/Registrar by check sent 
by United States mail, first class postage prepaid, to the address of the Registered 
Owner recorded in the Register or by such other method, acceptable to the Paying 
Agent/Registrar, requested by, and at the risk and expense of, the Registered Owner.  
All payments of principal of, premium, if any, and interest on this Bond shall be without 
exchange or collection charges to the Registered Owner hereof and in any coin or 
currency of the United States of America which at the time of payment is legal tender for 
the payment of public and private debts.

SECTION 21.  CUSIP Registration and Legal Opinion.

(a)  CUSIP Numbers.  T(j)he City may secure identification numbers and letters 
of the Committee on Uniform Securities Identification Procedures of the American 
Bankers Association ("CUSIP numbers"), and may authorize the printing of such 
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numbers on the face of the Bonds.  It is expressly provided, however, that the presence 
or absence of CUSIP numbers on the Bonds shall be of no significance or effect as 
regards the legality thereof and neither the City nor the attorneys approving said Bonds 
as to legality are to be held responsible for CUSIP numbers incorrectly printed on the 
Bonds.

(b)  Legal Opinion.  The approving legal opinion of Bickerstaff Heath Delgado 
Acosta LLP, Bond Counsel, may be printed on the reverse side of each Bond or may be 
attached to each Bond.

SECTION 22.  Interest and Sinking Fund; Tax Levy.  There is hereby established 
a separate fund of the City to be known as the "City of Kyle, Texas General Obligation 
and Refunding Bonds, Series 2015 Interest and Sinking Fund” (the "Interest and Sinking 
Fund"), which shall be kept separate and apart from all other funds of the City.  The 
proceeds from all taxes levied, assessed and collected for and on account of the Bonds 
authorized by this Ordinance shall be deposited, as collected, in the Interest and 
Sinking Fund.  While the Bonds or any part of the principal thereof or interest thereon 
remain outstanding and unpaid, there is hereby levied and there shall be annually 
assessed and collected in due time, form and manner, and at the same time as other 
City taxes are assessed, levied and collected, in each year, beginning with the current 
year, a continuing direct annual ad valorem tax, within the limits prescribed by law, upon 
all taxable property in the City, sufficient to pay the current interest on the Bonds as the 
same becomes due and to provide and maintain a sinking fund of not less than two 
percent of the principal amount of the Bonds or the amount required to pay each 
installment of principal of the Bonds as the same matures, whichever is greater, full 
allowance being made for delinquencies and costs of collection, and said taxes are 
hereby irrevocably pledged to the payment of the interest on and principal of the Bonds 
and to no other purpose.

SECTION 23.  Control and Delivery of the Bonds.  After the Bonds to be initially 
issued shall have been executed, it shall be the duty of the Mayor and other appropriate 
officials and agents of the City to deliver the Bonds to be initially issued and all pertinent 
records and proceedings to the Attorney General of the State of Texas, for examination 
and approval.  After the Bonds to be initially issued shall have been approved by the 
Attorney General, they shall be delivered to the Comptroller for registration.  Upon 
registration of the Bonds to be initially issued, the Comptroller (or the Comptroller's bond 
clerk or an assistant bond clerk lawfully designated in writing to act for the Comptroller) 
shall manually sign the Comptroller's Registration Certificate prescribed herein and the 
seal of said Comptroller shall be impressed, or placed in facsimile, thereon.

SECTION 24.  Sale; Purchase Agreement.  The Bonds are hereby sold and shall 
be delivered to the Underwriters at a price of $____________ (representing the 
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principal amount of the Bonds, plus a net original issue premium of $_____________
and less an underwriters’ discount of $________) plus accrued interest on the Bonds 
from May 1, 2015 to the date of closing, in accordance with the terms of a Bond 
Purchase Agreement of even date herewith, presented to and hereby approved by the 
City Council, which price and terms are hereby found and determined to be the most 
advantageous and reasonably obtainable by the City.  The Mayor is authorized to 
execute the Bond Purchase Agreement.  In addition, other appropriate officials of the 
City are hereby authorized and directed to execute such Bond Purchase Agreement on 
behalf of the City.  The Mayor and all other officers, agents and representatives of the 
City are hereby authorized to do any and all things necessary or desirable to satisfy the 
conditions set out therein and to provide for the issuance and delivery of the Bonds.  
The Initial Bond shall be registered in the name of _________________.

SECTION 25.  Covenants Regarding Tax Exemption of Interest on the Bonds.  
The City covenants to take any action necessary to secure, or refrain from any action 
which would adversely affect, the treatment of the Bonds as obligations described in 
section 103 of the Code, the interest on which is not includable in the "gross income" of 
the holder for purposes of federal income taxation.  In furtherance thereof, the City 
covenants as follows:

(a) to take any action to assure that no more than 10 percent of the proceeds 
of the Bonds or the projects financed therewith (less amounts deposited to a reserve 
fund, if any) are used for any "private business use," as defined in section 141(b)(6) of 
the Code or, if more than 10 percent of the proceeds or the projects financed therewith 
are so used, such amounts, whether or not received by the City, with respect to such 
private business use, do not, under the terms of this Ordinance or any underlying 
arrangement, directly or indirectly, secure or provide for the payment of more than 10 
percent of the debt service on the Bonds, in contravention of section 141(b)(2) of the 
Code;

(b) to take any action to assure that in the event the "private business use" 
described in subsection (a) hereof exceeds 5 percent of the proceeds of the Bonds or 
the projects licensed therewith (less amounts deposited into a reserve fund, if any) then 
the amount in excess of 5 percent is used for a "private business use" which is "related" 
and not "disproportionate," within the meaning of section 141(b)(3) of the Code, to the 
governmental use;

(c) to take any action to assure that no amount which is greater than the
lesser of $5,000,000, or 5 percent of the proceeds of the Bonds (less amounts 
deposited into a reserve fund, if any) is directly or indirectly used to finance loans to 
persons, other than state or local governmental units, in contravention of section 141(c) 
of the Code;
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(d) to refrain from taking any action which would otherwise result in the Bonds 
being treated as "private activity bonds" within the meaning of section 141(b) of the 
Code;

(e) to refrain from taking any action that would result in the Bonds being 
"federally guaranteed" within the meaning of section 149(b) of the Code;

(f) to refrain from using any portion of the proceeds of the Bonds, directly or 
indirectly, to acquire or to replace funds which were used, directly or indirectly, to 
acquire investment property (as defined in section 148(b)(2) of the Code) which 
produces a materially higher yield over the term of the Bonds, other than investment 
property acquired with--

(1) proceeds of the Bonds invested for a reasonable temporary period 
of 3 years or less or, in the case of a refunding bond, for a period of 30 days or 
less until such proceeds are needed for the purpose for which the bonds are 
issued,

(2) amounts invested in a bona fide debt service fund, within the 
meaning of section 1.148-1(b) of the Treasury Regulations, and

(3) amounts deposited in any reasonably required reserve or 
replacement fund to the extent such amounts do not exceed 10 percent of the 
proceeds of the Bonds;

(g) to otherwise restrict the use of the proceeds of the Bonds or amounts 
treated as proceeds of the Bonds, as may be necessary, so that the Bonds do not 
otherwise contravene the requirements of section 148 of the Code (relating to arbitrage) 
and, to the extent applicable, section 149(d) of the Code (relating to advance 
refundings);

(h) to pay to the United States of America at least once during each five-year 
period (beginning on the date of delivery of the Bonds) an amount that is at least equal 
to 90 percent of the "Excess Earnings," within the meaning of section 148(f) of the Code 
and to pay to the United States of America, not later than 60 days after the Bonds have 
been paid in full, 100 percent of the amount then required to be paid as a result of 
Excess Earnings under section 148(f) of the Code; and

(i) to maintain such records as will enable the City to fulfill its responsibilities 
under this section and section 148 of the Code and to retain such records for at least six 
years following the final payment of principal of and interest on the Bonds.



00823053;2

-24-

In order to facilitate compliance with the above covenants (h) and (i), a "Rebate 
Fund" is hereby authorized to be established by the City for the sole benefit of the 
United States of America, and such fund shall not be subject to the claim of any other 
person, including without limitation the bondholders.  The Rebate Fund is authorized to 
be established for the additional purpose of compliance with section 148 of the Code.

It is the understanding of the City that the covenants contained herein are 
intended to assure compliance with the Code and any regulations or rulings 
promulgated by the U.S. Department of the Treasury pursuant thereto.  In the event that 
regulations or rulings are hereafter promulgated which modify or expand provisions of 
the Code, as applicable to the Bonds, the City will not be required to comply with any 
covenant contained herein to the extent that such failure to comply, in the opinion of 
nationally recognized bond counsel, will not adversely affect the exemption from federal 
income taxation of interest on the Bonds under section 103 of the Code.  In the event 
that regulations or rulings are hereafter promulgated which impose additional 
requirements which are applicable to the Bonds, the City agrees to comply with the 
additional requirements to the extent necessary, in the opinion of nationally recognized 
bond counsel, to preserve the exemption from federal income taxation of interest on the 
Bonds under section 103 of the Code.  In furtherance of such intention, the City hereby 
authorizes and directs the Mayor, the City Manager and the Director of Finance of the 
City to execute any documents, certificates or reports required by the Code and to make 
such elections, on behalf of the City, which may be permitted by the Code as are 
consistent with the purpose for the issuance of the Bonds.

In addition, the City covenants that the property being financed with the proceeds 
of the Refunded Obligations and the property financed in accordance with the 
authorization of the voters of the City, as described in the recitals to this Ordinance, will 
not be sold or otherwise disposed in a transaction resulting in the receipt by the City of 
cash or other compensation, unless the City obtains an opinion of nationally-recognized 
bond counsel that such sale or other disposition will not adversely affect the tax-exempt 
status of the Bonds.  For purposes of the foregoing, the portion of the property 
comprising personal property and disposed in the ordinary course shall not be treated 
as a transaction resulting in the receipt of cash or other compensation.  For purposes 
hereof, the City shall not be obligated to comply with this covenant if it obtains an 
opinion that such failure to comply will not adversely affect the excludability for federal 
income tax purposes from gross income of the interest.

SECTION 26.  Use of Proceeds.  

On the Closing Date, the City shall cause the proceeds from the sale of the 
Bonds to be deposited as follows:
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(1) $____________ of accrued interest received from the Underwriters 
shall be deposited into the Interest and Sinking Fund;

(2) $______________ to the Construction Fund;

(3) $________________ from premium to pay the costs of issuance, 
consisting of:

$__________of general costs of issuance; and
$__________of Underwriters’ Discount; 

(4) $_______ Rounding amount to the Interest and Sinking Fund; and

(5) The balance of the proceeds from the sale of the Bonds shall be 
applied to establish an escrow fund to refund the Refunded 
Obligations, as more fully provided below, and, to the extent not 
otherwise provided for, to pay all expenses arising in connection 
with the issuance of the Bonds, the establishment of such escrow 
fund and the refunding of the Refunded Obligations.  Any proceeds 
of the Bonds remaining after making all such deposits and 
payments shall be deposited into the Interest and Sinking Fund.

SECTION 27.  Security of Funds.  All moneys on deposit in the funds referred to 
in this Ordinance shall be secured in the manner and to the fullest extent required by 
the laws of the State of Texas for the security of public funds, and moneys on deposit in 
such funds shall only be used for the purposes permitted by this Ordinance.

SECTION 28.  Construction Fund.  

(a) Moneys on deposit in the Construction Fund shall be used for the 
purposes as specified in Section 3 hereof and paying the costs and expenses incurred 
in connection with the delivery of the Bonds.

(b) Moneys on deposit in the Construction Fund, at the option of the City, 
may be invested in any securities or obligations permitted under applicable law.  Income 
derived from the investment of the money on deposit in the Construction Fund shall be 
retained therein, subject to this Section 28 hereof.
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SECTION 29.  Excess Bond Proceeds.  Upon completion of the improvements 
financed with the Bonds, any amount (exclusive of that amount retained for the payment 
of costs of such improvements not then due and payable) that remains in the 
Construction Fund shall be transferred to the Interest and Sinking Fund.

SECTION 30.  Investments.

(a) Money in the Funds established by this Ordinance, at the option of the 
City, may be invested in such securities or obligations as permitted under applicable 
law.

(b) Any securities or obligations in which money is so invested shall be kept 
and held in trust for the benefit of the Owners and shall be sold and the proceeds of 
sale shall be timely applied to the making of all payments required to be made from the 
fund from which the investment was made.

SECTION 31.  Investment Income.

Interest and income derived from investment of any fund created by this 
Ordinance shall be credited to such fund.

SECTION 32.  Escrow Agreement Approval and Execution.  The discharge and 
defeasance of the Refunded Obligations shall be effectuated pursuant to the terms and 
provisions of an Escrow Agreement to be entered into by and between the City and the 
Escrow Agent, which shall be substantially in the form attached hereto as Exhibit A, the 
terms and provisions of which are hereby approved, subject to such insertions, 
additions and modifications as shall be necessary (a) to carry out the program designed 
for the City by the Financial Advisor, and which shall be certified as to mathematical 
accuracy by Grant Thornton LLP, Certified Public Accountants, whose Verification 
Report (the “Report”) shall be attached to the Escrow Agreement, (b) to maximize the 
benefit of City's restructuring of its debt service obligations and/or to minimize the City's 
costs of refunding, (c) to comply with all applicable laws and regulations relating to the 
refunding of the Refunded Obligations, and (d) to carry out the other intents and 
purposes of this Ordinance, and the Mayor is hereby authorized to execute and deliver 
such Escrow Agreement on behalf of the City in multiple counterparts and the City 
Secretary is hereby authorized to attest thereto and affix the seal of the City.

SECTION 33.  Redemption/Defeasance of Refunded Obligations.
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(a) Call.  The City hereby irrevocably calls the following obligations of the City 
for redemption prior to maturity or defeasance to maturity on the dates set forth below, 
at a price of par plus accrued interest to the dates fixed for redemption, and authorizes 
and directs notice of such redemption to be given in accordance with the ordinances 
authorizing the issuance of such obligations:

Obligations to be Redeemed Redemption Date

Combination Tax and Revenue Certificates August 15, 2016
of Obligation, Series 2007 @ Par plus accrued interest to
Maturities 2017 – 2027 the date of redemption

Combination Tax and Revenue Certificates August 15, 2017
of Obligation, Series 2008 @ Par plus accrued interest to
Maturities 2018 through the date of redemption
2023 and 2032

The City hereby authorizes and instructs the Mayor, City Manager, Director of Finance
and the paying agents for the Refunded Obligations to take such steps as are 
necessary to accomplish the redemption and the defeasance of the Refunded 
Obligations in accordance with the provisions hereof.

(b) Notices of Defeasance/Redemption.  The City hereby ratifies its 
authorization to give notices of defeasance/redemption of the Refunded Obligations in 
the manner and within the time required by the ordinances authorizing the issuances 
thereof.  The respective notices will be substantially in the forms set out in Exhibit B.

SECTION 34.  Refunding of Refunded Obligations.  It is hereby found and 
determined that the refunding of the Refunded Obligations is advisable and necessary 
in order to restructure the principal and interest requirements of the City.

SECTION 35.  Refunding.

(a) Purchase of United States Treasury Obligations.  To assure the purchase 
of the Federal Securities referred to in the Escrow Agreement, the City Manager, the 
Director of Finance and the Escrow Agent are hereby authorized to subscribe for, agree 
to purchase, and purchase non-callable obligations of the United States of America, in 
such amounts and maturities and bearing interest at such rates as may be provided for 
in the Report, and to execute any and all subscriptions, purchase agreements, 
commitments, letters of authorization and other documents necessary to effectuate the 
foregoing, and any actions heretofore taken for such purpose are hereby ratified and 
approved.
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(b) Related Matters.  To satisfy in a timely manner all of the City's obligations 
under this Ordinance, the Bond Purchase Agreement and the Escrow Agreement, the 
Mayor, the City Secretary, the City Manager, the Director of Finance, and all other 
appropriate officers and agents of the City are hereby authorized and directed to take all 
other actions that are reasonably necessary to provide for the refunding of the 
Refunded Obligations, including, without limitation, executing and delivering on behalf of 
the City all certificates, consents, receipts, requests, and other documents as may be 
reasonably necessary to satisfy the City's obligations under the Escrow Agreement, the 
Bond Purchase Agreement and this Ordinance and to direct the application of funds of 
the City consistent with the provisions of such Escrow Agreement and this Ordinance. 

(c) Transfer from Interest and Sinking Fund.  On the date of delivery of and 
payment for the Bonds there shall be transferred from the interest and sinking fund for 
the Refunded Obligations to the Escrow Agent, an amount sufficient, if any, when added 
to the proceeds of the Bonds, to provide for the refunding of the Refunded Obligations, 
all as set out in the Report.

SECTION 36.  Continuing Disclosure Undertaking.

(a) Definitions.  As used in this Section, the following terms have the 
meanings ascribed to such terms below:

“EMMA” means the Electronic Municipal Market Access System 
established by the MSRB.

"MSRB" means the Municipal Securities Rulemaking Board.

"Rule" means SEC Rule 15c2-12, as amended from time to time or 
officially interpreted by the SEC.

"SEC" means the United States Securities and Exchange Commission.

(b) Annual Reports.  The City shall provide annually to the MSRB through 
EMMA, within six months after the end of each fiscal year ending in or after 2015, 
financial information and operating data with respect to the City that is of the general 
type included in the Official Statement authorized by Section 39, being the information 
described in Tables 1 through 4 and 6 through 9 and in Appendix B thereto.  Any 
financial statements so to be provided shall be (1) prepared in accordance with the 
accounting principles the City may be required to employ from time to time in 
accordance with State law, and (2) audited, if the City commissions an audit of such 
statements and the audit is completed within the period during which they must be 
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provided.  If the audit of such financial statements is not complete within such period, 
then the City shall provide (1) unaudited financial statements for such fiscal year within 
such six month period, and (2) audited financial statements for the applicable fiscal year 
to the MSRB through EMMA when and if the audit report on such statements becomes 
available.

If the City changes its fiscal year, it will notify the MSRB through EMMA of the 
change (and of the date of the new fiscal year end) prior to the next date by which the 
City otherwise would be required to provide financial information and operating data 
pursuant to this Section.

The financial information and operating data to be provided pursuant to this 
Section may be set forth in full in one or more documents or may be included by specific 
reference to any document (including an official statement or other offering document, if 
it is available from the MSRB that theretofore has been provided to the MSRB through 
EMMA or filed with the SEC).

(c) Event Notices.  The City shall notify the MSRB through EMMA, in a timely 
manner not in excess of ten business days after the occurrence of any of the following 
events with respect to the Bonds:

1. Principal and interest payment delinquencies;

2. Non-payment related defaults, if material;

3. Unscheduled draws on debt service reserves reflecting financial 
difficulties;

4. Unscheduled draws on credit enhancements reflecting financial difficulties;

5. Substitution of credit or liquidity providers, or their failure to perform;

6. Adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue 
(IRS Form 5701-TEB) or other material notices or determinations with 
respect to the tax status of the Bonds or other material events affecting 
the tax-exempt status of the Bonds;

7. Modifications to rights of holders of the Bonds, if material;

8. Bond calls, if material, and tender offers;
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9. Defeasances;

10. Release, substitution, or sale of property securing repayment of the 
Bonds, if material; 

11. Rating changes;

12. Bankruptcy, insolvency, receivership or similar event; 

13. The consummation of a merger, consolidation, or acquisition involving an 
obligated person or the sale of all or substantially all of the assets of the 
obligated person, other than in the ordinary course of business, the entry 
into a definitive agreement to undertake such an action or the termination 
of a definitive agreement relating to any such actions, other than pursuant 
to its terms, if material; and

14. Appointment of a successor or additional trustee or the change of name of 
a trustee, if material.

The City shall notify the MSRB, in a timely manner, of any failure by the City to 
provide financial information or operating data in accordance with above subsection (b) 
by the time required by this Section.

(d) Limitations, Disclaimers, and Amendments.  The City shall be obligated to 
observe and perform the covenants specified in this Section with respect to the City and 
the Bonds while, but only while, the City remains an "obligated person" with respect to 
the Bonds within the meaning of the Rule, except that the City in any event will give 
notice required by subsection (c) of this Section of any bond calls and defeasances that 
cause the City to no longer be such an "obligated person."

The provisions of this Section are for the sole benefit of the Holders and 
Beneficial Owners of the Bonds, and nothing in this Section, express or implied, shall 
give any benefit or any legal or equitable right, remedy, or claim hereunder to any other 
person.  The City undertakes to provide only the financial information, operating data, 
financial statements, and notices which it has expressly agreed to provide pursuant to 
this Section and does not hereby undertake to provide any other information that may 
be relevant or material to a complete presentation of the financial results, condition, or 
prospects of the City or the State of Texas or hereby undertake to update any 
information provided in accordance with this Section or otherwise, except as expressly 
provided herein.  The City does not make any representation or warranty concerning 
such information or its usefulness to a decision to invest in or sell Bonds at any future 
date.
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UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIABLE TO THE 
HOLDER OR BENEFICIAL OWNER OF ANY BOND OR ANY OTHER PERSON, IN 
CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM 
ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS 
PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND 
REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON 
ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR 
MANDAMUS OR SPECIFIC PERFORMANCE.

No default by the City in observing or performing its obligations under this 
Section shall comprise a breach of or default under the Ordinance for purposes of any 
other provision of this Ordinance.

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise 
limit the duties of the City under federal and state securities laws.

The provisions of this Section may be amended by the City from time to time to 
adapt to changed circumstances resulting from a change in legal requirements, a 
change in law, or a change in the identity, nature, status, or type of operations of the 
City, but only if (1) the provisions of this Section, as so amended, would have permitted 
an underwriter to purchase or sell Bonds in the primary offering of the Bonds in 
compliance with the Rule, taking into account any amendments or interpretations of the 
Rule to the date of such amendment, as well as such changed circumstances, and (2) 
either (a) the Holders of a majority in aggregate principal amount (or any greater 
amount required by any other provision of this Ordinance that authorizes such an 
amendment) of the outstanding Bonds consent to such amendment or (b) a person that 
is unaffiliated with the City (such as nationally recognized bond counsel) determines 
that such amendment will not materially impair the interests of the Holders and 
Beneficial Owners of the Bonds.  If the City so amends the provisions of this Section, it 
shall include with any amended financial information or operating data next provided in 
accordance with subsection (b) an explanation, in narrative form, of the reasons for the 
amendment and of the impact of any change in the type of financial information or 
operating data so provided.

SECTION 37.  Reserved.

SECTION 38.  Registrar.  The form of agreement setting forth the duties of the 
Registrar is hereby approved, and the appropriate officials of the City are hereby 
authorized to execute such agreement for and on behalf of the City.

SECTION 39.  Official Statement.  The City Council ratifies and confirms its prior 
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approval of the form and content of the Preliminary Official Statement prepared in the 
initial offering and sale of the Bonds and hereby authorizes the preparation of a final 
Official Statement reflecting the terms of the Bond Purchase Agreement with the 
Underwriters and other relevant matters.  The use of such Official Statement in the 
reoffering of the Bonds by the Underwriters is hereby approved and authorized.  The 
proper officials of the City are hereby authorized to execute and deliver a certificate 
pertaining to such Official Statement as prescribed in the Bond Purchase Agreement, 
dated as of the date of payment for and delivery of the Bonds.

SECTION 40.  Reserved.

SECTION 41.  No Personal Liability.  No recourse shall be had for payment of 
the principal of or interest on any Bonds or for any claim based thereon, or on this 
Ordinance, against any official or employee of the City or any person executing any 
Bonds.

SECTION 42.  Further Procedures.  The Mayor and City Secretary, and all other 
officers, employees, and agents of the City, and each of them, shall be and they are 
hereby expressly authorized, empowered, and directed from time to time and at any 
time to do and perform all such acts and things and to execute, acknowledge, and 
deliver in the name and under the seal and on behalf of the City all such instruments, 
whether or not herein mentioned, as may be necessary or desirable in order to carry out 
the terms and provisions of this Ordinance, the Bonds, the sale of the Bonds, the 
Escrow Agreement and the Paying Agent/Registrar Agreement. In addition, prior to the 
initial delivery of the Bonds, the Mayor, City Manager, Director of Finance, and Bond 
Counsel are hereby authorized and directed to approve any technical changes or 
corrections to this Ordinance or to any of the instruments authorized and approved by 
this Ordinance necessary in order to (i) correct any ambiguity or mistake or properly or 
more completely document the transactions contemplated and approved by this 
Ordinance, (ii) obtain a rating from any of the national bond rating agencies or satisfy 
any requirements of the provider of a municipal bond insurance policy, if any, or (iii) 
obtain the approval of the Bonds by the Attorney General's office. In case any officer 
whose signature shall appear on any Bond shall cease to be such officer before the 
delivery of such Bond, such signature shall nevertheless be valid and sufficient for all 
purposes the same as if such officer had remained in office until such delivery.

SECTION 43.  Public Meeting.  It is officially found, determined, and declared 
that the meeting at which this Ordinance has been adopted was open to the public and 
public notice of the time, place and subject matter of the public business to be 
considered and acted upon at said meeting, including this Ordinance, was given, all as 
required by the applicable provisions of Chapter 551, Texas Government Code. 
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FINALLY PASSED, APPROVED AND EFFECTIVE this 21st day of April, 2015.

Mayor
City of Kyle, Texas

ATTEST:

______________________________
City Secretary
City of Kyle, Texas

[SEAL]
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CITY OF KYLE, TEXAS  

 

Billboard Ordinance  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: (First Reading) An Ordinance of the City of Kyle, Texas, amending 
Chapter 29, "Sign Standards and Permits" of the City's Code of 
Ordinances relative to permitting existing off-premise commercial 
billboards to be converted to changeable electronic variable message 
signs ("CEVMS") subject to specific approval of the City Council; 
Amending various sections of the sign regulations to be consistent with 
the ability to convert existing commercial billboards into CEVMS; 
Repealing all conflicting ordinances; requiring a sign face exchange 
ratio for digital display signs; Providing operational requirements tor 
digital display signs. ~ Mario Perez, Building Official 
 
Planning and Zoning Commission voted 5-2 to recommend approval. 

� PUBLIC HEARING  

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

 Billboard Recommendations 

 Billboards Kyle IH-35 

 Ordinance #753, Amending Sign Standards and Permits 

 Electronic Bill Board Draft Ordinance 

Cover Memo



Recommendations for CEVMS Billboards  

 
Section 2. Sec. 29-17 (c)(7) 

 

f.  Sign face exchange ratio 

 

 1.  Exchange ratio = 4:1   

 Exchange ratio based on square footage will eliminate approximately four standard sign faces for each new digital face. 

 

 2.  New electronic sign face – No larger than 14 feet by 48 feet (672 square feet) nor exceed 42.5 feet in overall height. 

 

 3.  To receive credit for the area of a traditional billboard removed, the entire structure must be eliminated. 

 

 4.  Exchanged signs must be fully removed prior to the issuance of a certificate of completion for the digital billboard. 

 

g. Location and number 

 

 1.  Director shall review application in order of submittal.  

 

 2.  A minimum linear 3,000 feet shall be required between electronic billboards on the same side of the Interstate.   

 

5.  No more than one electronic display per each freestanding sign structure shall be permitted.  A double-faced billboard 

having back to back surface display area will be permitted to install a traditional display behind the digital display to 

conceal structure.   

 

h.  CEVMS sign support structures 

 

 4.  Multi-pole signs must be converted to single pole signs when converting a traditional display to an electronic display.  

 

n. Repealed – Sunset clause; Terminate the pilot program   

 

 



 

 



ORDINANCE NO. ______ 

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, AMENDING 

CHAPTER 29, "SIGN STANDARDS AND PERMITS" OF THE 

CITY'S CODE OF ORDINANCES RELATIVE TO PERMITTING 

EXISTING OFF-PREMISE COMMERCIAL BILLBOARDS TO BE 

CONVERTED TO CHANGEABLE ELECTRONIC VARIABLE 

MESSAGE SIGNS ("CEVMS") SUBJECT TO SPECIFIC 

APPROVAL OF THE CITY COUNCIL; AMENDING VARIOUS 

SECTIONS OF THE SIGN REGULATIONS TO BE CONSISTENT 

WITH THE ABILITY TO CONVERT EXISTING COMMERCIAL 

BILLBOARDS INTO CEVMS; REPEALING ALL CONFLICTING 

ORDINANCES; REQUIRING A SIGN FACE EXCHANGE RATIO 

FOR DIGITAL DISPLAY SIGNS; PROVIDING OPERATIONAL 

REQUIREMENTS FOR DIGITAL DISPLAY SIGNS; PROVIDING A 

SAVING CLAUSE; PROVIDING A SEVERABILITY CLAUSE; AND 

PROVIDING AN EFFECTIVE DATE. 

Whereas , Chapter 216 of the Texas Local Government Code provides for the municipal 

regulation of signage, including but not limited to relocation , reconstruction and removal of 

signs; and 

Whereas, on or about July 7, 2009, the City Council for the City of Kyle enacted Ordinance No. 

576, relative to sign regulations, including (CEVMS); and 

Whereas, on or about November 6, 2013 the City Council for the City of Kyle enacted Ordinance 

No. 753, amending Chapter 29 of the municipal code relative to CEVMS sign regulations 

establishing a sunset provision of May 5, 2015; and 

Whereas, the City Council of the City of Kyle, Texas, has determined that it is in the best interest 

of the public and in support of the health, safety, morals, and general welfare of the citizens of 

the City, and to achieve the City's economic development goals, that the Code of Ordinances 

provisions relative to the regulation of signs, be amended relative to the use and regulations of 

CEVMS signs as hereinafter stated; and 

WHEREAS, the placement of digital signage may be used for AMBER ALERTS, public 

warnings, notices and other official business which will benefit both municipal residents and the 

motoring public traversing IH 35 through the City of Kyle; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

KYLE, TEXAS, THAT: 

 

Section 1.  Findings of Fact.  The above and foregoing recitals are hereby found to be true and 

correct and are incorporated herein as findings of fact. 



Section 2. Sec. 29-17(c)(7) Changeable electronic variable message sign display on certain 

existing off-premises signs shall be amended as follows: 

f. Sign face exchange ratio.  

 

1. For every one square foot of sign face modified to use CEVMS display 

technology, four square feet of detached off-premises sign face area must be 

removed from within the city limits. 

 

2. The new CEVMS sign face may be no larger than 14 feet by 48 feet (672 

square feet) nor exceed 42.5 feet in overall height. 

 

3.  To receive credit for the area of a traditional single face billboard removed, 

the traditional sign removed must result in elimination of a sign structure (if a 

double face billboard is removed from a structure, the entire structure must be 

removed).  

 

4.  Exchanged signs must be fully removed prior to the City issuance of a 

certificate of completion for the digital billboard.     

  

g. Location and number.  

1. The director shall time stamp all applications upon receipt. The director shall 

review applications in order of submittal. If the director determines that an 

application is incomplete or does not meet the requirements of this section, the 

director shall reject the application and then review the next application.  

 

3. A minimum linear of 3,000 feet shall be required between one CEVMS sign 

and any other CEVMS sign on the same side of the interstate, measured 

linearly.  

 

5. No more than one CEVMS display per each freestanding sign structure shall 

be permitted. Any double-faced billboard having back to back surface display 

areas shall be permitted to install a traditional display behind the digital display 

to conceal structure.  

 

h. CEVMS sign support structures.  

 

4. Multipole signs must be converted to single pole signs when converting a 

traditional display to a CEVMS. 

 

n. REPEALED 

 



Section 3.  Amendment of Ordinances.  The City of Kyle, Texas Code of Ordinances is hereby 

amended to the extent of any conflict or inconsistency herewith only and all ordinances or parts 

thereof conflicting or inconsistent with the provisions of this Ordinance as adopted and amended 

herein, are hereby amended to the extent of such conflict.  In the event of a conflict or 

inconsistency between this Ordinance and any other code or ordinance of the city, the terms and 

provisions of this Ordinance shall govern. 

 
Section 4. Severability.  If any provision of this ordinance or the application of any 
provision to any person or circumstance is held invalid, the invalidity shall not affect other 
provisions or applications of the ordinance which can be given effect without the invalid 
provision or application, and to this end the provisions of this ordinance are declared to be 
severable. 

Section 5.  Effective Date.  This ordinance shall take effect immediately from and after its passage 

and publication in accordance with the provisions of the Tex. Loc. Gov't. Code. 

 

Section 6.  Open Meetings.  It is hereby officially found and determined that the meeting at 

which this ordinance is passed was open to the public as required and that the meeting at which 

this ordinance is passed was open to the public as required and that public notice of the time, 

place, and purpose of said meeting was given as required by the Open Meetings Act. 

 

PASSED AND APPROVED on First Reading this ____ day of ______________, 2015. 

FINALLY PASSED AND APPROVED on this _____ day of ______________, 2015. 

 

ATTEST:     THE CITY OF KYLE, TEXAS 

 

___________________________   ______________________________  

Amelia Sanchez, City Secretary   R. Todd Webster, Mayor 
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CITY OF KYLE, TEXAS  

 

General Discussion  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: Discussion only regarding council requests for future agenda items.

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.

 

Attachments / click to download

Cover Memo



 

 

  

CITY OF KYLE, TEXAS  

 

City Managers Report  

Meeting Date: 4/21/2015 
Date time: 7:00 PM  

Subject/Recommendation: Update on various capital improvement projects, road projects, 
building program, and/or general operational activities. ~ J. Scott 
Sellers, City Manager 
 

� Update on Save Our Springs Lawsuit  
� Charter Review Update  

Other Information: 

Legal Notes: 

Budget Information: 

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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