CITY OF KYLE

Planning & Zoning Commission
Regular Meeting Agenda

KYLECITY HALL
100 W. Center Street

Notice is hereby given that the governing body of the City of Kyle, Texas will meet at
6:30 PM on 12/13/2011, at Kyle City Hall, 100 West Center Street, Kyle Texas for the
purpose of discussing the following agenda.

Posted this 9th day of December prior to 6:30 P.M.

I. Call Meeting To Order
1 Roll Call of Board
2 Minutes of Previous Meeting
e Planning and Zoning Commission Meeting - November 29, 2011

E1 Attachments

Il. Citizens Comments
I11. Consider and Possible Action

e Consider and Possible Action Regarding Ordinance Revisions to 308 Subdivision and 311 Zoning Ordinances
within the Plum Creek Planned Unit Devel opment.

e Public Hearing
e P& Z Recommendation to City Council

{81 Attachments

IV. Consider and Act on:
Variances
3. Walmart landscape variance request to the location of trees within a parking lot.

21 Attachments

Plats

4. SCC Buton Creek Subd. Replat of Lots 3, 4, 5, 8, 11 & 12, Block A (SFP-11-008)
Owner: SCC Kyle Partners, Ltd.
30.038 acres, 6 Commercial Lots
Located at 5754 Kyle Parkway
Agent: Robert J. Smith, P.E., Doucet & Associates, Inc.
Staff Proposal to P& Z: Statutorily Disapprove to meet the 30 day statutory requirement.

E1 Attachments

5. Shadow Creek Phase 1 Section 5 Replat of Lot 1, Block A (SFP-11-005)
18.429 acres; 6 Residential Lots, 2 Greenbelt Lots, and 1 Commericial Lot



Located at the entrance into the Shadow Creek Subdivision off of Windy Hill Rd.
Owner: Hays Shadow Creek Development, Inc.
Agent: Stephen Delgado, P.E., Texas Engineering Solutions

e Public Hearing

E1 Attachments

Conditional Use Permit/Conditional Use Overlay District

6. Consider arequest by SCC Kyle Partners, LTD. (Wal-Mart) for a Conditional Use Permit to construct a 150,898
square foot building located within the Interstate Highway 35 Corridor District.
17.87 acres; 150,898 square foot building
Located at 5754 Kyle Parkway in the Village at Kyle Shopping Center
Applicant: SCC Kyle Partners, LTD.
Agent: Doucet and Associates, Inc.

e Public Hearing
e P& Z Recommendation to City Council

151 Attachments

At any time during the Regular City Council Meeting, the City Council may adjourn into
an Executive Session, as needed, on any item listed on the agenda for which state law
authorizes Executive Session to be held

*Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda
Requirements, Dated January 24, 2000: The permissible responses to a general member
communication at the meeting are limited by 551.042, as follows. "SEC.551.042. Inquiry
Made at Meeting. (a) If, at a meeting of a government body, a member of the public or of
the governmental body inquires about a subject for which notice has not been given as
reguired by the subchapter, the notice provisions of this subchapter, do not apply to:(1) a
statement of specific factual information given in response to the inquiry; or (2) a
recitation of existing policy in response to the inquiry. (b) Any deliberation of or decision
about the subject of the inquiry shall be limited to a proposal to place the subject on the
agenda for a subsequent meeting.



CITY OF KYLE, TEXAS

Meeting Date: 12/13/2011
Datetime: 6:30 PM

Minutes
Subj ect/Recommendation: Planning and Zoning Commission Meeting - November 29, 2011
Other Information: Pl ease see the attached minutes.

Budget I nformation: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download

O Minutes

Cover Memo
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REGULAR MEETING OF THE
PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Kyle, Texas met in regular session
November 29, 2011 at 6:30 p.m. at Kyle City Hall, with the following persons present:

Vice-Chair Samantha Bellows Lila Knight
Commissioner Cicely Kay Joann Edwards
Commissioner Mike Fulton Myra Goepp
Chairman Cale Baese Peter French
Commissioner Pat Fernandez Pete Munoz
Commissioner Jenny DiLeo Roy Quintanilla
Sofia Nelson, Director of Planning Hugo Elizondo, Jr.

Perry Bigelow
CALL MEETING TO ORDER

Chairman Baese called the meeting to order at 6:34 p.m.
ROLL CALL OF BOARD

Chairman Baese called for roll call. Present were: Commissioners Bellows, Kay, Fulton,
Baese, Fernandez, and DilL.eo. Commissioner Christic was absent.

APPROVAL OF MINUTES:

PLANNING AND ZONING COMMISSION MEETING - SEPTEMBER 27, 2011
PLANNING AND ZONING COMMISSION MEETING - OCTOBER 25, 2011

Commissioner DiLeo stated on the October 25™ meeting minutes on page 4 underneath
Commissioners Comments where it states Commissioner DilLeo asked Debbie Guerra
from her understanding if none of the Commissioners will be involved with the interview
process for the new Planning Director. The word none should be replaced with if any.

Commissioner DilLeo moved to approve the minutes for the Planning and Zoning
Commission meeting September 27" and October 25™ with said change. Commissioner
Fernandez seconds the motion. All votes aye. Motion carried.

CITIZENS COMMENTS

Chairman Baese opened the citizens comment period at 6:35 p.m. and called for
comments on items not on the agenda or posted for public hearing. There were no
comments. Chairman Baese closed the citizens comment period at 6:35 p.m.

CONSENT AGENDA:

PLUM CREEK PHASE 1 SECTION 11-C (FP-11-006) 16.304 ACRES; 2 LOTS
AND RIGHT-OF-WAY EXTENSION OF CROMWELL LOCATION NEAR
VANTAGE AT PLUM CREEK APARTMENTMENTS TO THE NORTHEAST;

Planning & Zoning Meeting 1
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FUTURE UNPLATTED TO THE NORTH; PLUM CREEK GOLF COURSE TO
THE WEST; AND UNION PACIFIC RIGHT-OF-WAY TO THE SOUTH.

PLUM CREEK PHASE 1 SECTION 11A - LOT 3A (FP-11-007) 5.144 ACRES; 1
LOT LOCATED ON LOTS 3 & 4 OF PLUM CREEK PHASE 1, SECTION 11A.

Commissioner DiLeo moved to statutorily disapprove the consent agenda. Chairman
Baese seconds the motion. All votes aye. Motion carried.

SUBDIVION PLATS:

PLUM CREEK PHASE 1 SECTION 1-H — PRELIMINARY PLAN (PP-11-001)
4.616 ACRES; 4 COMMERCIAL LOTS LOCATED AT THE NORTHEAST
CORNER OF FM 150 AND FM 2770.

PLUM CREEK PHASE 1 SECTION 1-H - FINAL PLAT (FP-11-005) 4.616
ACRES; 4 COMMERCIAL LOTS LOCATED AT THE NORTHEAST CORNER
OF FM 150 AND FM 2770.

Sofia Nelson addressed the Commission stating that staff recommends approval with two
(2) conditions. 1.) Access Easement to be provided to the City for access to Lot 4. 2.)
Dedication of Lot 4 to take place prior to the issuance of Certificate of Occupancy for any
development on this property. Sofia Nelson also stated that Lot 4 will be dedicated to the
City for the use of the water tower.

Commissioner DiLeo moved to approve Plum Creek Phase 1 Section 1-H — Preliminary
Plan (PP-11-001) and Plum Creek Phase 1 Section 1-H — Final Plat (FP-11-005) 4.616
acres; 4 Commercial Lots Located at the northeast corner of FM 150 and FM 2770 with
staff recommendations. Commissioner Fulton seconds the motion. All votes aye.
Motion carried.

WATERLEAF SUBDIVISION PHASE A SECTION 4 - FINAL PLAT (FP-10-002)
14.706 ACRES; 65 SINGLE FAMILY LOTS LOCATED OFF OF FM 150 EAST
AND WATERLEAF BLVD.

Vice-Chair Bellows moved to approve Waterleaf Subdivision Phase A Section 4 — Final
Plat (FP-10-002) 14.706 acres; and 65 Single Family Lots located off of FM 150 East and
Waterleaf Blvd. Commissioner Kay seconds the motion. All votes aye. Motion carried.

SUNRISE ACRES REPLAT OF LOTS 20 AND 21 (SFP-10-006) 18.823 ACRES; 3
LOTS LOCATED OFF OF BEBEE ROAD JUST EAST OF DACY LANE.

Chairman Baese opened the public hearing at 6:40 p.m. and called for comments for or
against Sunrise Acres Replat of Lots 20 and 21 (SFP-10-006) 18.823 acres; 3 Lots
located off of Bebee Road just east of Dacy Lane. There were no comments. Chairman
Baese closed the public hearing at 6:40 p.m.

Vice-Chair Bellows moved to approve Sunrise Acres Replat of Lots 20 and 21 (SFP-10-
006) 18.823 acres; 3 Lots located off of Bebee Road just east of Dacy Lane.
Commissioner DiLeo seconds the motion. All votes aye. Motion carried.

Planning & Zoning Meeting 2
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ZONING PUBLIC HEARINGS:

CONSIDER A REQUEST BY LAS DELICIAS INVESTMENTS, LLC TO ASSIGN
ORIGINAL ZONING OF ‘RS’ RETAIL SERVICES DISTRICT TO
APPROXIMATELY 2.627 ACRES, ON PROPERTY LOCATED AT 1251
GOFORTH ROAD. (Z-11-010)

Chairman Baese opened the public hearing at 6:42 p.m. and called for comments for or against
the request by Las Delicias Investments, LLC. to assign original zoning of ‘RS’ Retail Services
District to approximately 2.627 acres, on property located at 1251 Goforth Road. (Z-11-010)
Joann Edwards spoke in opposition of the request stating her concerns with the property. Ms.
Edwards stated that the property is connected to septic, property taxes going up and is concerned
about the road and amount of traffic with all the business coming to the area. Lila Knight
addressed the Commission stating that she had a dim view of applying conditional uses within
our districts to new zoning, but in this particular case since there are other parcels nearby that are
zoned Retail Services she can see the logic in the rezone. However, she stated that she had some
concerns with Goforth Road particular in this area because the road is bad and if this going to be
developed that the City will look into obtaining right-of-way because it will not be easy to obtain
right-of-way on the other side of the road. Ms. Knight is also concerned with flat drawings
because you really have no idea what the topography is and you don’t know how it will impact
the adjacent properties and thinks that Planning and Zoning needs to take that under advisement
when looking at rezoning. Chairman Baese closed the public hearing at 6:46 p.m.

Hugo Elizondo, Jr., P.E., Cuatro Consultants addressed the Commission stating that they have
reviewed the drainage and in order for them to develop the tract they would need to post fiscal for
off site wastewater improvements and satisfy the right-of-way requirement and that the applicant
is prepared to do that.

The Planning and Zoning Commission briefly discussed the zoning request.

Chairman Baese moved to approve the request by Las Delicias Investments, LLC. to assign
original zoning of ‘RS’ Retail Services District to approximately 2.627 acres, on property located
at 1251 Goforth Road. (Z-11-010) Commissioner Kay seconds the motion. All votes aye.
Motion carried.

CONSIDER A REQUEST BY MOUNTAIN PLUM, LTD. TO REZONE
APPROXIMATELY 11.1 ACRES FROM ‘MXD’ MIXED USE TO ‘OS’ OPEN
SPACE AND TO REZONE APPROXIMATELY 4.3 ACRES FROM ‘MXD’
MIXED USE TO ‘LI’ LIGHT INDUSTRIAL WITHIN THE 4900 BLOCK OF
SOUTH FM 1626 BETWEEN VANTAGE APARTMENTS AND RAIL ROAD
TRACKS. (Z-11-011)

Chairman Baese opened the public hearing at 6:55 p.m. and called for comments for or against
the request by Mountain Plum Ltd. to rezone approximately 11.1 acres from ‘MXD’ Mixed Use
to ‘OS’ Open Space and to rezone approximately 4.3 acres from ‘MXD’ Mixed Use to ‘LI Light
Industrial within the 4900 block of south FM 1626 between Vantage Apartments and Rail Road
tracks. (Z-11-011) --- Lila Knight addressed the Commission and stated that she would like to
get in writing that is area will be storage only. Ms. Knight gave several uses that Light Industiral
has for intense auto repair shop, battery and tire station, and car wash. Ms. Knight stated that
Plum Creek could do better than a storage facility and doesn’t think this is a good location. Ms.
Knight stated that she doesn’t want the view from the overpass to be diminished by having and
warehouse or storage facility. She also stated that the Comprehensive Plan does not have Light
Planning & Zoning Meeting 3 ltem # 1
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Industrial, but it does have Construction Manufacturing and Warehouse and in the Super
Regional Node and Riparian District both are no recommended and thinks that there is a better
place to put a storage facility.

Peter French, Plum Creek Development addressed the Commissioner stating it is very important
to Plum Creek to find the best place to add that type of use and feels like this is a good area for a
storage facility. He also stated that the view from the overpass is important to Plum Creek and
will work very closely with this user to ensure the product is designed well.

Chairman Baese closed the public hearing at 7:00 p.m.

Planning and Zoning Commission discussed the proposed zoning change with staff and Myra
Goepp, agent for Plum Creek Development.

Commissioner Fernandez moved to approve the request by Mountain Plum Ltd. to rezone
approximately 11.1 acres from ‘MXD’ Mixed Use to ‘OS’ Open Space and to rezone
approximately 4.3 acres from ‘MXD’ Mixed Use to ‘LI’ Light Industrial within the 4900 block of
south FM 1626 between Vantage Apartments and Rail Road tracks. (Z-11-011) Commissioner
DiLeo seconds the motion. All votes aye. Motion carried.

CONSIDER A REQUEST BY DACY LANE, LLC TO ASSIGN ORIGINAL
ZONING OF ‘RS’ RETAIL SERVICES DISTRICT TO APPROXIMATELY 8.42
ACRES; ‘R-3-3’> APARTMENT RESIDENTIAL TO APPROXIMATELY 9.90
ACRES; AND ‘R-1-T’ RESIDENTIAL TOWNHOME TO APPROXIMATELY
5.45 ACRES ON PROPERTY LOCATED ON THE SOUTHSIDE OF BEBEE
ROAD JUST WEST OF DACY LANE. (Z-11-012)

Sofia Nelson, Director of Planning presented the applicants request and recommended approval
of the Retail Services and denial of the R-3-3 and R-1-T due to the following reasons:

* The density permitted and the standards applicable in the proposed zoning designation
will not be appropriate under the current infrastructure capabilities.

* The proposed zoning change is consistent with the intent of the comprehensive master
plan goals to ensure that land use and transportation plans are complementary so as not
to overburden Kyle Thoroughfares.

Chairman Baese opened the public hearing at 7:16 p.m. and called for comments for or against
the request by Dacy Lane, LLC. to assign original zoning of ‘RS’ Retail Services District to
approximately 8.42 acres, ‘R-3-3” Apartment Residential to approximately 9.90 acres and ‘R-1-T’
Residential Townhome to approximately 5.45 acres on property located on the southside of Bebee
Road just west of Dacy Lane. (Z-11-012) Pete Munoz addressed the Commission with his
concerns regarding this zoning request. He stated that he is concerned with all the traffic that this
project will generate and that the road would need to be widened. He stated that he would like to
see a nice retail space there, but thinks they should wait a little longer to develop. Chairman
Baese closed the public hearing at 7:19 p.m.

Chairman Baese opened up discussion regarding the zoning request with staff and Hugo Elizondo
Engineer and Roy Quintanilla applicant regarding the zoning request.

Vice-Chair Bellows moved to approve the request by Dacy Lane, LLC. to assign original zoning
of ‘RS’ Retail Services District to approximately 8.42 acres, and to deny the request to assign
original zoning of ‘R-3-3” Apartment Residential to approximately 9.90 acres and ‘R-1-T’
Residential Townhome to approximately 5.45 acres on property located on the southside of Bebee
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Road just west of Dacy Lane. (Z-11-012) Commissioner Kay seconds the motion. All votes aye.
Motion carried.

CONSIDER A REQUEST BY 3700 KYLE CROSSING, LLC. TO ASSIGN ORIGINAL
ZONING OF *‘CM’ CONSTRUCTION MANUFACTURING DISTRICT TO
APPROXIMATELY 10 ACRES, ON PROPERTY LOCATED AT 3700 KYLE
CROSSING. (Z-11-013)

Chairman Baese opened the public hearing at 7:34 p.m. and called for comments for or against
the request by 3700 Kyle Crossing, LLC to assign original zoning of ‘CM’ Construction
Manufacturing District to approximately 10 acres, on property located at 3700 Kyle Crossing. (Z-
11-013) There were no comments. Chairman Baese closed the public hearing at 7:34 p.m.

Chairman Baese opened up discussion regarding the zoning request.

Commissioner DiLeo moved to approve the request by 3700 Kyle Crossing, LLC to assign
original zoning of ‘CM’ Construction Manufacturing District to approximately 10 acres, on
property located at 3700 Kyle Crossing. (Z-11-013) Commissioner Fernandez seconds the
motion. All votes aye. Motion carried.

FUTURE LAND USE PLAN AMENDMENTS: None
SITE DEVLEOPMENT PLANS:

THIRD COAST AUTO (SD-11-011) 2,027 SQUARE FOOT BUILDING;
LOCATED AT 1930 KYLE CROSSING.

Chairman Baese opened the public hearing at 7:40 p.m. and called for comments for or
against Third Coast Auto (SD-11-011) 2,027 square foot building located at 1930 Kyle
Crossing. Lila Knight stated that her concern is that they are adding a great deal of
impervious cover and it seems that they could do a little more by possibly adding
impervious asphalt. Ms. Knight also stated that the Bunton Creek flows into Plum Creek
and if Plum Creek becomes more and more polluted it could become very costly to the
City if they have to expand their wastewater treatment plant. Chairman Baese closed the
public hearing at 7:42 p.m.

Chairman Baese opened up discussion regarding the proposed site plan with staff and the
applicant Kanton Labaj.

Commissioner DiLeo moved to approve Third Coast Auto (SD-11-011) 2,027 square foot
building located at 1930 Kyle Crossing. Vice-Chair Bellows made an amendment to the
motion that it is contingent that the City check with TxDOT to make sure that is does not
interfere with the IH-35 plan. Chairman Baese seconds the motion. All votes aye. Motion
carried.

CONDITIONAL USE PERMIT/CONDITIONAL USE OVERYLAY DISTRICT
APPLICATIONS:

CONSIDER A REQUEST BY KANTON LABAJ FOR A CONDITIONAL USE
PERMIT FOR AN EXISTING 2,027 SQUARE FOOT BUILDING (THIRD

Planning & Zoning Meeting
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COAST AUTO) LOCATED WITHIN THE IH-35 ZONING OVERLAY
DISTRICT.

Chairman Baese opened the public hearing at 7:51 p.m. and called for comments for or against
the request by Kanton Labaj for a Conditional Use Permit for an existing 2,027 square foot
building (Third Coast Auto) located within the IH-35 Zoning Overlay District. Lila Knight stated
that while there are no written design guidelines there have been some unwritten guidelines in
particular to the IH-35 corridor and among those were no metal buildings, and secondly the use of
masonry on the building. Ms. Knight stated that you can see that the new construction of
buildings have some type of masonry element along IH-35 to demonstrate some type of longevity
or permanence to the City. Chairman Baese closed the public hearing at 7:53 p.m.

Chairman Baese opened up discussion regarding the Conditional Use Permit request.

Chairman Baese moved to approve the request by Kanton Labaj for a conditional use permit for
an existing 2,027 square foot building located within the IH-35 Zoning Overlay District.
Commissioner Fulton seconds the motion. All votes aye. Motion carried.

PRESENTATION:
PRESENTATION REGARING COURTYARDS WITHIN PLUM CREEK.

Peter French with Plum Creek Development introduced Perry Bigelow to the Planning
and Zoning Commission. Perry Bigelow addressed the Commission and gave a
presentation on Courtyards within Plum Creek.

The Planning and Zoning Commission discussed the presentation regarding courtyards.
CONSIDER AND POSSIBLE ACTION ITEMS:

CONSIDER AND POSSIBLE ACTION REGARDING ORDINANCE REVISIONS
TO 308 SUBDIVISION AND 311 ZONING ORDINANCES WITHIN THE PLUM
CREEK PLANNED UNIT DEVELOPMENT.

Chairman Baese opened the public hearing at 8:55 p.m. and called for comments for or against
the request regarding an ordinance revision to 308 Subdivision and 311 Zoning within the Plum
Creek Planned Unit Development. Lila Knight stated that she loves the concept of courtyard
housing and is excited about having it here in Kyle. She also stated that she has a few concerns
with the ordinance revisions and doesn’t understand why there are no minimum lot widths and
there is no mention of the maximum lot per parcel or building complex and feels there needs to be
a limit. Ms. Knight stated that there should be a minimum width for courtyards and is also
concerned with fire safety. Her others concerns were regarding the trash receptacles. Ms. Knight
recommended that Plum Creek get with TDS to make sure that their trucks will be able to operate
with no problems. Also, stated that on page 16 (D) the word any was struck out and that
concerned her because it leaves no site plan review by City Engineer, City Council, or Planning
and Zoning for several districts. Ms. Knight stated that overall she thinks this is a great concept
and with a thorough review it would work really well.

Chairman Baese opened up this item for discussion between the Commissioners, Staff and Plum
Creek Development.

No taken was taken. This item will continue on the December 13th, Planning and Zoning
meeting.
Planning & Zoning Meeting 6 ltem # 1
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ADMINISTRATIVE ITEMS:
FUTURE AGENDA ITEMS - None

REPORT ON CITY COUNCIL ACTIONS REGARDING PREVIOUS P&Z
ITEMS — None

DIRECTOR AND STAFF COMMENTS —

Sofia Nelson, Director of Planning stated that she is looking forward to working with the
Planning and Zoning Commission and if they have any question or concerns to please
contact her. She also stated that she would like to have some training sessions and for the
Commissioners’ to check their schedules and topics that they would like to cover. Sofia
Nelson also stated that every year the City Manager ask the Directors to set goals for their
department, so she will be in the process of identifying goals and asked the Commission
to think about some goals of their own to include.

COMMISSIONER COMMENTS

Commissioner DilLeo stated that one goal she would like to see is drafting new
ordinances. Commissioner Dileo also stated that she would like to have the Tax Gap
presentation from the Long Range Planning Committee.

Vice-Chair Bellows stated that Michele Christi is absent from the meeting due to an
epidural procedure she had that day.

Vice-Chair Bellows also stated CAMPO had a list of road projects and City Council
reviewed that list, but she did not know what the outcome was. She stated if they could
get the priority road list it may help them with any rezoning applications that come in.
Chairman Baese stated that if the December 13" agenda is not heavy that he would like
to have a short work session to acclimate Sofia Nelson and new Commissioners on
where they left off.

ADJOURN

With no further business to discuss, Vice-Chair Bellows moved to adjourn.
Commissioner DiLeo seconds the motion. All votes aye. Motion carried.

The Planning & Zoning Meeting adjourned at 7:59 p.m.

Amelia Sanchez, City Secretary Cale Baese, Chairman

Planning & Zoning Meeting
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Subj ect/Recommendation:

Other Information:

Budget | nformation:

CITY OF KYLE, TEXAS

Plum Creek Ordinance Revision

Meeting Date: 12/13/2011
Datetime: 6:30 PM

Consider and Possible Action Regarding Ordinance Revisions to 308 Subdivision and
311 Zoning Ordinances within the Plum Creek Planned Unit Devel opment.

e Public Hearing
o P&Z Recommendation to City Council

Please see the attached staff report.

N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.
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@ Proposed Revisions

Cover Memo

Iltem # 2



Summary of Changes

Chapter 53 — Zoning

Exhibit A. Plum Creek Planned Unit Development

Changes in 311 Muni Code — December 1, 2011

Definitions:

Pg. 5- clarified definition of Corner Lot.

Pg. 5- added Courtyard definition.

Pg. 9- clarified to the definition of Setback Line.
Pg. 10- clarified on the definition of Yard, front.
Pg. 11- contributed Yard, side definition.

O 0o o o o

Section 4. Additional development and amendment guidelines for Plum Creek PUD:

o Pg. 16- clarified to the Administrative site plan review process.
O Pg. 17 Expanded on the MXD site plan review process.
Section 4. “R-2” residential PUD district:

O Pg. 25 & 26- added Courtyard.

o Pg. 27- adjusted the Front yard setback.

O Pg. 27- adjusted the Rear yard setback

O Pg. 28- contributed to “R-2” residential to include Courtyard Residential.
Section 5. “R-3” multifamily residential PUD district:

O Pg. 29- clarified 1(a) of permitted uses.

O Pg. 29- modified the maximum height.

Section 6. “NC” neighborhood commercial PUD district:

o Pg.31- adjusted the maximum height

Section 8. “MXD"” mixed use development PUD district:

O Pg. 36- adjusted maximum height.

Chapter 41 — Subdivision

Exhibit A. Regulations for planning and subdividing land with in the Plum Creek PUD

Changes in Ordinance 308 — December 1, 2011

O Pg. 39- adjusted table.

December 1, 2011

Attachment number 1 \nPage 1
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Code of Ordinances City of Kyle, Texas
Chapter 41 Subdivision
Exhibit A

ORDINANCE NO. 308

AN ORDINANCE OF THE CITY OF KYLE, TEXAS, ESTABLISHING THE
REQUIREMENTS, REGULATIONS AND PROCEDURES FOR PLATTING
AND SUBDIVIDING LAND WITHIN THE PLUM CREEK PLANNED UNIT
DEVELOPMENT; STATING THE PUBLIC PURPOSE; PROVIDING
DEFINITIONS; PROVIDING FOR FEES AND FILING AND PROCESSING
PLATS, ESTABLISHING STANDARDS AND  SPECIFICATIONS,
PROVIDING FOR REMEDIES AND VARIANCES; PROVIDING A
SEVERABILITY, EFFECTIVE DATE AND OPEN MEETINGS CLAUSE;
AND PROVIDING FOR RELATED MATTERS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS, THAT:

Section 1. Authority. This Ordinance is adopted under the authority of the Constitution and laws of the State of
Texas, including, but not limited to, Chapter 212, Chapter 42, Chapter 380, and Chapter 481, Texas Local
Government Code; and Chapter 26 of the Texas Water Code.

Section 2. Purpose. The purpose of the ordinance is to provide for the orderly, safe, healthy, and economic and
commercial development of the area within that area of the City and the City's extraterritorial jurisdiction hereinafter
specified and defined as the "Plum Creek Planned Unit Development” to promote the health, safety, and general
welfare of the community, and for the good government, order, trade and commerce of the City; and to accomplish
such public purposes by requiring that all land within the Plum Creck Planned Unit Development shall be
subdivided and platted in compliance with this Ordinance.

Section 3. Definitions. For the purposes of this Ordinance, the following terms, phrases, words and their
derivations shall have the meaning ascribed to them in this section:

Administrator: The City Engineer and/or Director of Public Works, or other person(s) designated by
the City to administer the regulations and provisions of this ordinance.

Alley: A minor public or private right-of-way, either two-way or one-way, located through the interior of
blocks and providing vehicular and service access to the side or rear of properties.

Building Official or Building Inspector: Any person, employee or agent designated and authorized by
the City to issue permits for the construction or improvement of buildings and structures; and in the
appropriate context, any such person authorized to inspect work and improvements to buildings and
structures for compliance with the building codes and ordinances of the City.

Building scale: The relationship between the mass of a building, the individual elements of the building
and its surroundings, including the width of the street, open space, and mass of surrounding buildings.

Building Setback Line: The line within a property defining the minimum horizontal distance between a
building and the adjacent street line.

Build-to Line: A line parallel to the street right-of-way which dictates the minimum and maximum front
yard setback from a street or public right-of-way, to be followed by buildings or structures fronting

thereon. The build-to line does not apply to building projections or recesses.

Buffer: An area within a property or site, generally adjacent to and parallel with the property line,

Iltem # 2
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Code of Ordinances City of Kyle, Texas
Chapter 41 Subdivision
Exhibit A

either consisting of existing natural vegetation or created by the use of trees, shrubs, berms and/or fences,
and designed to limit views and sound from the site to adjacent properties and vice versa.

City: The City of Kyle, Texas.

Commission: The Planning and Zoning Commission of the City.

Common open space: A parcel or parcels of land or an area of water, or a combination of land and water,
which may include floodplain and wetland areas, within a development site and intended for the use and

enjoyment of residents of the development and, where designated, the community at large.

Crosswalk Way: A public right-of-way, six (6) feet or more in width between property lines, which
provides pedestrian circulation.

Cul-de-sac: A street having but one outlet to another street, and terminated on the opposite end by a
vehicular turnaround.

Dead-end street: A street, other than a cul-de-sac, with only one outlet.
Developer: See "PUD Subdivider."

Development: Buildings, utilities, roads, and other structures; construction; and excavation, dredging,
grading, filling, and clearing or removing vegetation.

Engineer: A person duly authorized, under the provisions of the Texas Engineering Registration Act, as
heretofore or hereafter amended, to practice the profession of engineering.

Extraterritorial jurisdiction: That territory outside the corporate limits of the City of Kyle which is
within the jurisdiction of the City by virtue of, Chapter 42, Local Government Code.

Flood: A temporary rise in stream level that results in inundation of areas not ordinarily covered by water.

Flood way: The channel of a watercourse and portions of the adjoining flood plain which are reasonably
required to carry and discharge the regulatory flood.

Formal Application: The filing with the City of the required number of copies of an application that
meets all of the requirements of this and other applicable ordinances, including requisite documentation,
and accompanied by the filing fee as set forth in Ordinance No. 293, as amended, or otherwise required by
City ordinance.

Front porch: An unairconditioned roofed structure attached to the front of a house. The front porch will
have a minimum depth of six (6) feet and minimum width of eight (8) feet. Side and rear porches are not

subject to these requirements. A front porch may include ramps for handicapped access.

Front yard: That portion of a lot extending from the front face of a building towards and to the front lot
line.

Human scale: The relationship between the dimensions of a building, structure, street, open space, or
streetscape element and the average dimensions of the human body.
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Impervious cover: Roads, parking areas, buildings, and other impermeable construction covering the
natural land surface; this shall include, but not be limited to, all streets, driveways and buildings within a
subdivision.

Lot: A parcel of land which is designated as a distinct and separate tract, and which is identified by a tract or
lot number or symbol on a subdivision plat approved in the manner required by Chapter 212, Local
Government Code, and this ordinance, which has been properly filed of record; and which is, or in the
future may be, offered for sale, conveyance, transfer or improvement.

Modified grid street pattern: An interconnected system of streets which is primarily a rectilinear grid in
pattern; however, it can be modified in street layout and block shape so as to avoid a monotonous repetition
of the basic street/block grid pattern.

Multifamily: Any use of lots or tracts on which are built three or more dwelling units, within one building,.

Neighborhood: A subdivision comprised primarily of residential lots with boundaries which are defined
on a plat, parcel map, or subdivision map recorded in the office of the County Clerk.

Off-Street Parking: Vehicular parking outside the street right-of-way. Each parking space shall have
adequate drives, aisles, and turning and maneuvering areas for access and usability.

On-Street Parking: Vehicular parking contained on the street pavement (public and private streets) located
outside the travel lanes. Parking spaces shall be designated and be located parallel or at an angle to the street
center line.

Owner: A person, corporation, partnership or other legal entity which is the legal or equitable owner of
land.

Phase I Property: That part of the property located south of county Road 171, which consists of
approximately 1247.5 acres as set forth in Exhibit "A" to this ordinance.

Plum Creek Planned Unit Development: Phase I as planned and shown on the Plum Creek Planned Unit
Development Master Plan (the "Plum Creek PUD").

Planned Unit Development District/PUD District: A zoning designation for an area within the Plum
Creek PUD which must comply with the site development standards for such designated area.

Planned Unit Development Subdivision, PUD Subdivision or Subdivision: A division of any tract of
land situated within a Planned Unit Development within the corporate limits, or within the City's
Extraterritorial jurisdiction, into two or more parts for the purpose of laying out any subdivision of any tract
of land or any addition of any town or city, or for laying out suburban lots or building lots, or any lots, and
streets, alleys or parts or other portions, intended for public use or the use of purchasers or owners of lots
fronting thereon or adjacent thereto. "Subdivision" includes re-subdivision. A PUD Subdivision may, but is
not required to, include a mix or combination of land uses within its boundaries (e.g. industrial, commercial,
residential).

Plat: A map representing a tract of land, showing the boundaries and location of individual properties and
streets.

Plat drawing; A drawing or drawings depicting the proposed subdivision layout itself, along with
associated certifications, dedications and related notations.
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Plat, final: The final map of all or a portion of a subdivision which is presented to the proper review
authority for final approval; and which map or plat as approved by the Commission and the City Council,
with or without amendments, shall be required for the development of land within the Plum Creck PUD.

Plat, preliminary: A preliminary map indicating the proposed layout of a subdivision which is submitted
to the review authority for consideration and preliminary approval.

Plum Creek PUD Master Plan: A graphic representation or map of the proposed plan for development
of Phase I Property which includes the use of several PUD Districts and subdivisions in stages, depicting
the proposed land uses, major street layout, parks and open space, and other features as may be deemed
necessary or appropriate by the Administrator.

Property Owners Association: An organization made up of the property owners in the area, which is
responsible for maintenance of private streets, alleys, and the open spaces not conveyed to the City, and
which shall have the authority to make and collect assessments sufficient to operate and maintain private
streets, alleys and open spaces.

PUD Subdivider: Any person or any agent thereof, dividing or proposing to divide land so as to
constitute a PUD subdivision as that term is defined herein. In any event, the term "subdivider" shall be
restricted to include only the owner, equitable owner or authorized agent of such owner or equitable

owner, of land sought to be subdivided.

Person: Any individual, association, firm, organization, company, corporation, proprietorship,
partnership, trust, governmental agency, or political subdivision.

Rear yard: That portion of a lot extending from the rear face of a building towards and to the rear lot line.
Regulatory Flood: A flood which is representative of large floods known to have occurred generally in
the area and reasonably characteristic of what can be expected to occur in a particular stream. The
regulatory flood generally has a flood frequency of approximately 100 years as determined from an analysis

of floods on a particular stream and other streams in the same general region.

Regulatory Flood Protection Elevation: The elevation of the regulatory plus one foot of freeboard to
provide a safety factor.

Right-of-way: Land dedicated or reserved for streets, utilities, or other public facilities.

Setback distance: The distance beyond which a building must be set back from any property line, another
building or structure, setback lines or other lines) or location as established by this ordinance.

"Shall," "must," "will," "should," and "may": The words "shall," "must," and "will," are always
mandatory. The words "should," and "may" are discretionary.

Street: The entire width included in any public right-of-way which is open for the use of the public,
however designated, and which serves one or more of the following purposes:

(1) An "arterial street" primarily provides vehicular circulation to various sections of the City.

Iltem # 2

Plum Creek Subdivision Ordinance 4



Attachment number 1 \nPage 6

Code of Ordinances City of Kyle, Texas
Chapter 41 Subdivision
Exhibit A

(2) A "collector street" provides circulation within neighborhoods, to carry traffic from local
streets to arterial streets, or to carry traffic through or adjacent to commercial or industrial areas.

(3) A "marginal access street" is a street which is parallel and adjacent to an arterial street, which
primarily provides access to abutting properties and protection from through traffic.

(4) A "minor or local street" is a street designed primarily for access to abutting residential
property.

(5 A "boulevard" is a short to long distance, medium speed circulation corridor, that traverses a
residential or commercial urban area and segregates the slower traffic and parking activity from
through traffic.

(6) An "avenue" is a short to long distance, medium speed connector that traverses a residential
or commercial urban area or neighborhood.

(7) A "residential street" is a small-scale, low speed local connector providing frontage to low to
medium density residential and neighborhood commercial buildings and properties.

Streetscape: The built and planted elements of a street which define its character.

Street width: The portion of a street available for vehicular traffic and which is the portion between the
faces of curbs.

Subdivision: The subdivision of any tract, lot, piece, or parcel of land, or any portion in two or more parts
for the purpose of laying out suburban and/or urban lots or building lots. Subdivision also includes
vacation and resubdivision of any tract, lot, piece, or parcel of land.

Surveyor: A licensed State Land Surveyor or a Registered Public Surveyor as authorized by state law to
practice the profession of surveying.

Traffic calming measures: Road design elements intended to slow the speed of vehicular traffic. The
following traffic calming measures shall be permitted:

(1) "Chicane" means a staggered roadway around tree groupings, at the end of a parking lane,
or other feature, intended to slow traffic speed.

(2) "Gateway" means a narrowed threshold at a road intersection, with an optional median,
intended to slow traffic speed.

(3) "Throttle" means a road narrowed at a tree grouping, at the end of a parking lane, or other
feature intended to slow traffic speed.

(4) "Roundabout" is a one way circular traffic rotary intersection, which reduces the need for
traffic lights, allowing up to four streets to converge at a single point and at acute
angles, and which are intended to move traffic through an intersection in a smooth and

orderly fashion while lessening traffic delays.

(5) "Speed Plateau" means a slightly elevated section of road pavement over short duration,
intended to slow traffic speed.
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(6) "Neckdown" means a staggered roadway at an intersection or other point intended to slow
traffic speed.

Shared driveway: A paved vehicular access designed to residential driveway standards, which extends to
and branches off of several homes; which is privately owned and maintained and does not require a turn
around area at the end of the driveway.

Utility Easement: An interest in land granted to the City, to the public generally, and/or to a private utility
corporation, for installing or maintaining utilities across, over or under private land, together with the right
to enter thereon with machinery and vehicles necessary for the maintenance of said utilities.

Zero-lot-line lot: A long and narrow single family lot that has a side wall along or near one of the lot lines so
that a ten foot (10") minimum yard is created on the other side of the lot.

Any office referred to in this Ordinance by title means the person employed or appointed by the City in that
position, or his duly authorized representative, and includes any person designated to perform the duties of such
office. Definitions not expressly prescribed herein are to be construed in accordance with customary usage in
municipal planning and engineering practices.

Section 4. Special Provisions. (A) No permit shall be issued by the City for the installation of septic tanks upon
any lot in a subdivision for which a final plat has not been approved and filed of record, or upon any lot in a
subdivision in which the standards contained in this ordinance or referred to herein have not been complied with in
full.

B) No building, repair, plumbing or electrical permit shall be issued by the City for any structure on a lot in
a subdivision for which a final plat has not been approved and filed of record, nor for any structure on a
lot within a subdivision in which the standards contained herein have not been complied with in full.

<© The City shall not repair, maintain, install or provide, or permit such repair, maintenance or installation
herein have not been complied with in full.

D) The City shall not sell or supply any water, or sewage service within a subdivision for which a final plat
has not been approved or filed of record, nor in which the standards contained herein or referred to
herein have not been complied with in full.

E) If any subdivision exists for which a final plat has not been approved or in which the standards contained
herein or referred to herein have not been complied with in full, and the City Council shall pass a
resolution reciting the fact of such noncompliance or failure to secure final plat approval, and reciting the
fact that the provisions of paragraphs A, B, C, and D of this Section will apply to the subdivision and the
lots therein, the City Secretary shall, when directed by the City Council of the City, cause a certified copy
of such resolution under the corporate seal of the City to be filed in the Deed Records of the County or
counties in which the subdivision or part thereof lies. If full compliance and final plat approval are
secured after the filing of such resolution, the City Secretary shall forthwith file an instrument in the
Deed Records of such county or counties which declares paragraphs A, B, C, and D no longer apply, and
releases the subdivision and the lots therein from the provisions as set forth in the resolution reciting the
facts of such noncompliance.

) The provisions of this Section shall not be construed to prohibit the issuance of permits for any lots
upon which a residence building exists and was in existence prior to passage of this Plum Creek
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PUD Subdivision Ordinance, nor to prohibit the repair, maintenance, or installation of any street or
public utility service for, to or abutting any lot, the last recorded conveyance of which prior to passage
of this Ordinance was by metes and bounds, and/or any subdivision, or lot therein, recorded or
unrecorded, which subdivision was in existence prior to passage of this Ordinance and pursuant to the
City's Subdivision Ordinance No. 296, or the predecessor ordinance. Furthermore, the provisions of
this section shall not apply to the issuance of permits for the construction or maintenance of structures
which are located in an area which has not been subdivided or for which a final plat has not been
approved and filed of record, if said structures are required to provide functional service to a lot(s)
located in a subdivision in which the final plat has been approved and filed of record pursuant to the
City's Subdivision Ordinance No. 296, or the predecessor ordinance.

G) Any right, privilege, or remedy granted by this ordinance to the person obtaining or holding an
approved permit shall run in favor of such person's successors in interest and assigns. Any duty ot
obligation of or remedy against such person arising from this ordinance shall inure to such person's
successors in interest and assigns.

H) The subdivision of land within Phase I, pursuant to this Ordinance and the Plum Creek Planned Unit
Development Master Plan approved by the City Council, shall be required only to meet the
requirements and development standards approved by the City Council.

Section 5. Variances. The City Council may authorize a variance from these regulations or the requirements and
development standards approved by the City Council for the Plum Creek PUD when, in its opinion, undue
hardship will result from requiring strict compliance. In granting a variance, the City Council shall prescribe only
conditions that it deems necessary to or desirable in the public interest. In making the findings herein below
required, the City Council shall take into account the nature of the proposed use of the land involved, existing uses
of land in the vicinity, the number of persons who will reside or work in the proposed subdivision, and the
probable effect of such variance upon traffic conditions and upon the public health, safety, convenience and
welfare in the vicinity. No variance shall be granted unless the City Council finds that:

(A)  There are special circumstance or conditions affecting mixed use planning practices affecting land
involved such that the strict application of the provisions of this Ordinance would deprive the
applicant of the reasonable use of his land; and

(B) A substantial and irrevocable commitment of resources uniquely suited and pursuant to the approved
Plum Creek PUD cannot be substantially recovered except by developing the property substantially as
proposed; and

(C)  The variance is necessary for the preservation and enjoyment of a substantial property right of the
applicant; and

(D)  The granting of the variance will not be detrimental to the public health, safety, or welfare, or injurious
to other property in the area; and,

(E)  The granting of the variance will not have the effect of preventing or adversely impacting the ordetly
subdivision of other land in the Plum Creek PUD area in accordance with the provisions of this
Ordinance.

An application for a variance shall be submitted to the Planning Commission, who shall forward a
recommendation to grant, grant with conditions, or deny, to the City Council. The findings of the City Council,
together with the specific facts upon which such finding are based, shall be incorporated into the official
minutes of the City Council meeting at which such variance is granted. Variances may be granted
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only when in harmony with the general purpose and intent of this Ordinance so that the public health, safety, and
welfare may be secured and substantial justice done. Pecuniary hardship to the subdivider, standing alone, shall
not be deemed to constitute undue hardship.

Section 6. Preliminary Conference for Subdivision of the Plum Creek PUD. The owner of a large area
known as the Plum Creek Property proposes to stage development of the property in two phases, with Phase I
being the Plum Creek Planned Unit Development which will be comprised of several subdivisions. Prior to the
filing of a preliminary plan for any subdivision, the owner/subdivider of the proposed Plum Creek PUD area shall
consult with and present the Plum Creek PUD Master Plan to the Administrator for comment and advice on the
procedures, specifications, and standards required by the City for the development of a subdivision within the
Plum Creek PUD within the City or its extraterritorial jurisdiction. The purpose of this preliminary conference is
to review:

(A) The ownet's Plum Creeck PUD Master Plan for the proposed property.

(B) The zoning status of the property to be subdivided.

(C) The availability of utilities for the property to be subdivided.

(D) The City's plans or policies that might affect the property to be subdivided.
(E) Processing of Plum Creek PUD subdivisions.

(1) The Administrator shall check the Plum Creek PUD Master Plan as to its conformity with the
City's master plan, major street plan, land use plan, Plum Creek PUD Zoning Ordinance and the
standards and specifications set forth in this Ordinance.

(2) Pertinent copies of the Plum Creek PUD Master Plan shall be submitted to the Building
Inspector and Administrator who shall check the same for conformity with the standards and
specifications set forth by this Ordinance.

(3) The Administrator shall return the Plum Creek PUD Master Plan data to the Commission with
his suggestions as to modifications, additions or alterations of such data.

(4) Within thirty (30) days after the request for consideration of the Plum Creek PUD Subdivision
Ordinance is filed, the Commission shall approve or disapprove such ordinance, or approve it
with modifications, and forward it to the City Council for its consideration. Formal filing of the
Plum Creek PUD Subdivision Ordinance shall not be effective until all supporting
documentation is provided to the City.

(5) Approval of a Plum Creek PUD Subdivision Ordinance by the City Council shall be deemed an
expression of approval of the general layout submitted on the Plum Creek PUD Master Plan as
a guide to the installation of major streets, water, sewer and other required improvements, to
the proposed location categories of land uses (e.g. residential, commercial, industrial) and to the
preparation of applications for preliminary plans for Plum Creek PUD subdivisions.

(6) Approval of the Plum Creek PUD Master Plan shall be effective for 15 years; provided that such
Master Plan shall expire unless at least ten percent of Phase I has been platted and fully
developed within five (5) years from the date such Master Plan is approved by the City Council.

(7)  If the development of Phase I has not been completed pursuant to the Plum Creek PUD Master

Plan, after 15 years of effective approval of the Plum Creek PUD Master Plan, the Cit|§tf Cou#czil
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with the recommendation of the Commission may, upon the application of the owner, extend
the approval for an additional five (5) year period. Provided, however, that the
owner/developer shall  make a good faith effort to develop twenty percent (20%) of the
property within the first five (5) years; fifty percent (50%) of the Property within the first ten
(10) years; and seventy five percent (75%) of the Property within the fifteen (15) year period. If
the owner/developer has demonstrated a good faith effort to meet the development schedule
but has been unable to, he may request and be granted an extension by the City for the
additional five (5) years.

(8)  If the Plum Creek PUD Subdivision Ordinance is disapproved by the Commission, the applicant may
appeal the Commission's decision to the City Council in writing within fifteen (15) days. The City
Council shall consider the appeal within thirty (30) days of the applicant's appeal. Reversal of the
Commission's decision shall require the approval by a simple majority of the Council.

Section 7. Preliminary Conference for Preliminary Plat. The platting process described in Sections 7 through
9 is described sequentially. However, if a developer has a relatively simple plat, in which all or most of the
subdivision requirements are in place, the process can be simplified by combining various phases of the process
upon agreement by the Administrator. The Preliminary Conference can be used to explore ways to shorten the
platting process upon agreement by the Administrator. Prior to the official filing of a preliminary plat, the
subdivider should consult with and present a proposed plan of subdivision to the Administrator for comments and
advice on the procedures, specifications, and standards required by the City for the subdivision of land.

Section 8. Preliminary Plat and Accompanying Data. (A) General. The subdivider shall cause a preliminary

plat for a subdivision within the Plum Creek PUD to be prepared by a surveyor or engineer in accordance with this
Ordinance and with the Plum Creek PUD Master Plan.

(B) Time For Filing and Copies Required. The subdivider shall file twenty (20) copies of the plat together
with the original, with the Commission at least 10 days prior to the date at which formal application for
the preliminary plat approval is made to the Commission.

© Filing Fees. Such plat shall be accompanied by a filing fee as required by City ordinance. No action by
the Commission shall be valid until the filing fee has been paid. This fee shall not be refunded should
the subdivider fail to make formal application for preliminary plat approval or should the plat be
disapproved.

D) Formal Application. Formal application for preliminary plat approval shall be made by the subdivider in
writing to the Commission at an official meeting.

(E) Form and Content. The plat shall be drawn on sheets twenty-four (24) inches wide and thirty-six (36)
inches long with a binding margin of not less than one (1) inch on the left side of the sheet and margins
of the other three sides of not less than one-half eh) inch, or suitable equal approved by the City
Engineer. The plat shall be drawn to a scale of 100 feet to one (1) inch. When more than one (1) sheet
is necessary to accommodate the entire area, an index sheet showing the entire subdivision at an
appropriate scale shall be attached to the plat. The plat shall show the following:

@) Names and address of the subdivider, record owner, engineer and/or surveyor.

(2 Proposed name of the subdivision, which shall not have the same spelling as or be pronounced
similar to the name of any other subdivision located within the City or within 5 miles of the City.

3 Names of contiguous subdivisions and the owners of contiguous parcels of unsubdivided land,
and an indication of whether or not contiguous properties are platted.
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(4) Description, by metes and bounds, of the subdivision.

(5) Primary control points or descriptions, and ties to such control points to which all dimensions,
angles, bearings, block numbers and similar data shall be referred.

(6) Subdivision boundary lines, indicated by heavy lines, and the computed acreage of the
subdivision.

(7)  Existing sites as follows:

(a) The exact locations, dimensions, names and descriptions of all existing or recorded
streets, alleys, reservations, easements or other public rights-of-way within the subdivision,
intersecting or contiguous with its boundaries or forming such boundaries.

(b)  The exact locations, dimensions, descriptions and names of existing or recorded
residential lots, parks, public areas, permanent structures and other sites within or contiguous with the
subdivision.

(©) The exact locations, dimensions, descriptions, and flow lines of existing water courses
and drainage structures within the subdivision or on contiguous tracts.

(d) Regulatory flood elevations and boundaries of flood prone areas, including flood ways,
if known.

(8) The proposed locations, dimensions, descriptions and names of all proposed streets, alleys,
drainage structures, parks, other public areas, reservations, easements or other rights-of-way,
block lots and other sites within the subdivision.

(9) A Preliminary Plan for a water system, including all major lines and system elements.

(10) A preliminary plan for on-site sewage disposal systems, including disposal site for land subject
to flooding or sanitary sewers with grade, pipe size and points of discharge.

(11) A preliminary plan of the drainage system with grade, pipe size, and location of outlet.

(12) A preliminary plan for proposed fills or other structure elevating techniques, levels, channel
modifications and other methods to overcome floor or erosion related hazards.

(13) Date of preparation, scale of plat and north arrow.

(14) Topographical information shall include contour lines on a basis of 5 vertical feet in terrain
with a slope of 2 percent or more and on a basis of 2 vertical feet in terrain with a slope of 3
percent.

(15) A number or letter to identify each lot or site and each block.

(16) Front building setback lines on all lots and sites. Side yard building setback lines at street
intersections and crosswalk ways.
ltem # 2
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subdivision, or are contiguous to such boundary.

(18) Vicinity sketch or map at a scale of not more than 100 feet to an inch which shall show existing
subdivisions, streets, easements, rights-of-way, parks and public facilities in the vicinity, the
general drainage plan and ultimate destination of water and possible storm sewer, water, gas,
electric, and sanitary sewer connections by arrows.

(F) Processing of Preliminary Plat. (1) The Administrator shall check the preliminary plat as to its
conformity with the Plum Creek PUD Master Plan, major street plan, land use plan, and the standards
and specifications set forth by the Plum Creek PUD Zoning Ordinance (after it is approved by the City)
and other applicable code requirements.

2 Pertinent copies of the preliminary plat data shall be submitted to the Building Inspector, City
Engineer, and Director of Public Works and they shall check the same for conformity with the
standards and specifications set forth by ordinance and code.

(3  The Administrator shall return the preliminary plat data to the Commission with their
suggestions as to modifications, additions or alterations of such plat data.

4) Within thirty (30) days after the preliminary plat is formally filed, the Commission shall approve
or disapprove such plan or approve it with modifications, and forward its comments and
recommendations to the City Council. Formal filing of the preliminary plat shall not be
effective until all supporting documentation is provided to the City.

(5) The City Council shall consider the preliminary plat that has been reviewed by the Planning
Commission and its recommendation for approval or conditional approval, or lack thereof.
Within thirty (30) days of the City Council's initial consideration of a preliminary plat package
that has been approved, conditionally approved or disapproved by the Commission, the City
Council shall either approve or disapprove such preliminary plat or conditionally approve it
with modifications as provided for in this ordinance. In the event the City Council disapproves
a plat previously approved by the Commission, or approves a plat previously disapproved by
the Commission, or adds or deleted conditions for approval, the plat shall be promptly
reconsidered by the Commission in light of the City Council's action.

(6) Approval of a preliminary plat by the City Council shall be deemed an expression of approval of
the layout submitted on the preliminary plat as a guide to the installation of streets, water, sewer
and other required improvements and utilities, and to the preparation of the final or record plat.
Conditional approval of a preliminary plat shall not constitute automatic approval of the final

plat.

(9) Approval of a preliminary plat shall be effective for two (2) years unless reviewed by the
Commission and the City Council in the light of new or significant information which would
necessitate a revision of the preliminary plat. If the Commission and the City Council should
deem changes in a preliminary plat as necessary, it shall so inform, in writing, the subdivider.

(10)If no development has occurred which would affect the proposed plat, after two (2) years of
effective approval the Commission and the City Council may, upon the application of the
subdivider, extend the approval an additional year.

Section 9.Final Plat. (A) Form and Content. (1) The final plat and accompanying data shall conform to
the preliminary plat as approved by the Commission and City Council, incorporating airy and all changes,
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modifications, alterations, corrections and conditions as imposed by the Commission and City Council. No final
plat shall be considered by the Commission or City Council unless a preliminary plat has first been approved by the
Commission and City Council. Very simple plats, identified at the Preliminary Conference, may be submitted in
final form without going through the preliminary plan process. However, the final plat shall be accompanied by all
information required at submission of the preliminary plat.

(2)  The final plat shall be drawn on sheets twenty-four (24) inches wide and thirty-six (36) inches
long with a binding margin on the left side of the sheet of not less than one (1) inch and
margins of not less than one-half ('h) inch on the other three sides, or suitable equal approved
by the City Engineer. The plat shall be drawn to scale of 100 feet to one (1) inch. When more
than one (1) sheet is necessary to accommodate the entire area, an index sheet showing the
entire subdivision at an appropriate scale shall be attached to the plat. When requested by the
Administrator, the subdivider shall provide a complete copy of all such plats, plans and design
specifications on CAD disks or in other such electronic format as then customarily in use by
civil engineers within Travis and Hays counties.

(3)  The final plat shall be submitted in such manner as is required by the Commission, and shall
contain all of the features required for preliminary plats in Section 7 above, and it shall be
accompanied by site improvement data bearing the seal of an engineer and detailed cost
estimates.

(4)  The final plat and accompanying site improvement data and detailed cost estimates shall be
approved by the Administrator.

(5) In addition to the various requirements for the preliminary plat, the final plat shall also include
the following:

(a) The exact locations, dimensions, names and descriptions of all existing or recorded
streets, alleys, reservations, easements, or other public rights-of-way within the subdivision,
intersecting or contiguous with its boundary or forming such boundary, with accurate dimensions,
bearing or deflecting angles and radii, area, and central angle, degree or curvature, tangent
distance and length of all curves where appropriate.

(b) The exact locations, dimensions, descriptions and name of all proposed streets, alleys,
drainage structures, parks, other public areas, reservations, easements, or other rights-of-way,
blocks, lots, other sites within the subdivision with accurate dimensions, bearings or deflecting
angles and radii, area, and central angle, degree or curvature, tangent distance and length of all
curves where appropriate.

(©) (i) Approval of the Planning Commission of the City:

This plat of has been submitted to and considered by the Planning
Commission of the City of Kyle, Texas and is hereby approved by the Commission.

Dated this day of , 19

By:

ATTEST:

Secretary
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(ii) Approval of the City Council of the City:

This plat of has been submitted to and considered by the City
Council of the City of Kyle, Texas and is hereby approved by the Commission.

Dated this day of , 19
By:
ATTEST:
Secretary
(d) Certification of the surveyor responsible for surveying the subdivision area, attesting to

its accuracy:

State of Texas §
County of Hays §

I, the undersigned, a (Registered professional engineer/public surveyor) in the State of
Texas, hereby certify that this plat is true and correct and was prepared from an actual
survey of the property made under my supervision on the ground.

[Engineer of Surveyor's Seal]  By:
Registered Professional Engineer /or/ Registered Public Surveyor

(e) A certificate by the engineer responsible for the preparation of the final plan and
supporting data, attesting to its accuracy:

State of Texas §
County of Hays §

I, the undersigned, a registered professional engineer in the State of Texas, hereby certify
that proper engineering consideration has been given this plat.

[Engineer's Seal] By:
Registered Professional Engineer

©) When submitted, the final plat shall be accompanied by the following site improvement data.
All plans and engineering calculations shall bear the seal and signature of an engineer.

(a) Streets, Alleys, Sidewalks, Crosswalk Ways & Monuments. Three copies or plans and profiles
of all streets, alleys, sidewalks, crosswalk ways, and monuments, and three copies of detained
cost estimates.

Plum Creek Subdivision Ordinance 13
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(b) Sanitary Sewers.

(i)  three copies of the proposed plat, showing 5 foot contours and the proposed location
and dimensions of existing sanitary sewer lines.

(i) three copies of plans and profiles of proposed sanitary sewer lines, indicating depths
and grades of lines.

(iii) three copies of detailed cost estimates.

(c) Water Lines.

(i)  three copies of the proposed plat, showing 5 foot contours and location and size of
existing water lines and fire hydrants.

(i) three copies of plans and profiles of all proposed water lines and fire hydrants,
showing depths and grades of lines.

(i) three copies of detailed cost estimates.
(d) Storm Drainage.

(i)  three copies of the proposed plat, indicating 5 foot contours. All street widths and
grades shall be indicated on the plat, and runoff figures shall be indicated on the outlet
and inlet side of all drainage ditches and storm sewers, and at all points in the street at
changes of grade or where the water enters another street or storm sewer or drainage

ditch. Drainage easements shall be indicated.

(i) A general location map of the subdivision showing the entire watershed (a U. S. G. S.
quadrangle is satisfactory).

(iif) Calculations showing the anticipated storm water flow, including watershed area,
percent runoff, and time of concentration. When a drainage ditch or storm sewer is

proposed, calculations shall be submitted showing basis for design.

(iv) When a drainage channel or storm sewer is proposed, complete plans, profiles, and
specifications shall be submitted, showing complete construction details

(v)  When conditions upstream or downstream from a proposed channel or storm sewer
do not permit maximum design flow, high water marks based on a twenty-five (25)
year frequency, shall be indicated based on existing conditions.

(vi) Three copies of detailed cost estimates.

(vil) The final plat shall also include the following:

(A)  Owners acknowledgment
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State of Texas §
County of Hays §

I [we], the undersigned, owner(s) of the land shown on this plat, and designated herein as the
subdivision to the City of Kyle, Texas, and
whose name is subscribed hereto, hereby dedicate to the use of the public forever all streets,
alleys, parks, water courses, drains, easements, and public places thereon shown for the
purpose and consideration therein expressed.

By:

Owner

State of Texas §
County of Hays §

Before me, the undersigned authority, on this day personally appeared
, known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed the same for the purposes
and considerations therein stated.

Given under my hand and seal of office this day of , 19

By:

Notary Public
(B)  Certification of the Planning Commission
I, the undersigned, Chairman of the Planning Commission of the City of Kyle hereby certify
that this subdivision plat conforms to all requirements of the subdivision regulations of the

City as to which the Commission's approval is required.

By:

Chairman
B) Processing of Final Plat.

(1) If desired by the subdivider and approved by the Commission and City Council, the final plat may
constitute only that portion of the approved preliminary plat which the developer proposes to record and
develop. However, such portions shall conform to all the requirements of this Ordinance.

(2) After the subdivider is notified of the approval of the preliminary plat and at least fifteen (15) business
days prior to the Planning Commission meeting, the subdivider's engineer shall submit to the Commission
twenty (20) copies of the final plat of the subdivision or portion thereof.

(3) No final plat will be considered unless a preliminary plat has been submitted. However, if an approved
plat has been duly recorded and the subdivider wishes to increase the size of the lots by combining two or

more lots or by combining one lot with a portion of the adjacent lot in such manner that no portion of a lot
remains smaller than the original lots, no preliminary plat will be necessary.
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(4) A final plat of an approved preliminary plat or a portion thereof (that is consistent with the
requirements of the preliminary plat or a portion thereof) shall be submitted to the Commission within
two (2) years of the date of approval of preliminary plat, otherwise the approval of the Commission and
City Council shall become null and void, unless an extension of time is applied for and granted by the
Commission and City Council.

(5) When the final plat is submitted to the Commission for approval, it shall be accompanied by the fees
required in the ordinances of the City. That portion of the fees required for recording fees can be paid by
means of a check or checks payable to the County Clerk in the amount of the recordation fee for filing the
final plat.

(6) Within thirty (30) days after the final plat is formally filed, the Commission shall approve or disapprove
such plat and forward its recommendation to the City Council.

(7) The City Council shall act on the final plat within thirty (30) days after the approval by the Commission,
or after the approval by reason of nonaction of the Commission. If the plat is not disapproved by the
Council within thirty (30) days, it shall be deemed to have been approved by the Council. A certificate
showing the filing dates hereunder and the failure to take action thereon within the period prescribed shall,
on demand, be issued by the Commission or the Council, as the case may be, and such certificate shall be
sufficient in lieu of the written endorsement or other evidence of approval herein required.

(8) After the final plat has been finally approved and the subdivider has constructed all the required
improvements and such improvements have been approved, and a maintenance bond filed as hereinafter
provided; or after the plat has been finally approved and the subdivider has filed the security and
maintenance bond hereinafter provided, the Commission shall cause the final plat to be recorded with the
County Clerk or clerks in the county or counties in which the subdivision lies. The Commission shall also
cause the check or checks for the recordation fee or fees deposited at the time the final plat was filed for
approval to be delivered with the final plat to the County Clerk. No plat shall be filed for record without
written consent of the subdivider. If subdivider fails to provide such written consent within 30 days of the
date of final approval of the plat, the Commission may at any time thereafter cancel such approval.

© Plat Amendments. The City Council may, upon recommendation of the Commission, approve an amended
plat provided said plat is signed by all affected parties, and such approval and issuance shall not require notice,
hearing, or approval of other lot owners. This subsection shall apply only if the sole purpose of the amending plat

18:

(1) To correct an error in any course or distance or property description shown on the prior plat or add any
course or distance omitted on the prior plat,

(2) To indicate monuments set after death, disability, or retirement from practice of the engineer or
surveyor charged with responsibilities for setting monuments;

(3) To show the proper location or character of any monument which has been added or changed in
location or character or which originally was shown at the wrong location on the prior plat;

(4) To correct any other types of scrivener or clerical error or omission as previously approved by the
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Commission or Council;

(5) To correct an error in courses and distances of lot lines between two adjacent lots where both lot
owners join in the application for plat amendment and neither lot is abolished, provided that such
amendment does not attempt to remove recorded covenants or restrictions and does not have a
material adverse effect on the property rights of the other owners in the plat; or

(6) To relocate a lot line in order to cure an inadvertent encroachment on a lot line or easement. In no event
shall a plat amendment be allowed which amends, adds, or deletes restrictive covenants, unless
approved by all of the lot owners in the subdivision.

Section 10. Where Subdivision is Unit of a Larger Tract. Preliminary and final plats of land within the Plum
Creek PUD shall reasonably conform with the Plum Creek PUD Master Plan, show the proposed layout of streets,
blocks, drainage, water, sewerage, and other improvements for the area being platted in compliance with this
Otrdinance. The Plum Creek PUD Master Plan and the approved subdivision plats shall be filed in the permanent
files of the City. All subdivisions platted within the Plum Creek PUD shall reasonably conform to the approved
overall layout as provided in the Plum Creek PUD Master Plan, unless such Master Plan is modified by the
subdivider/developer with the approval of the Commission and City Council.

Section 11. Guarantee of Performance. (A) If under Section 9, Paragraph (B) (8) of this Ordinance the subdivider
chooses to construct the required improvements prior to recordation of the final plat, all such construction shall be
inspected while in progress by the appropriate City department, and shall be subject to approval by the City
Engineer. A certificate by such officer and the developet/subdivider stating that the construction conforms to the
specifications and standards contained in or referred to herein must be submitted to the Administrator prior to
acceptance of the required improvements by the City as built. After construction of the improvements is completed
and prior to the acceptance of such improvements by the City for maintenance, the subdivider or its contractor shall
file with the City a maintenance bond, executed by a surety company holding a license to do business in the State of
Texas, and acceptable to the City, in an amount equal to thirty five 35% percent of the cost of the improvements
required, as estimated by the Administrator, and on the condition that the subdivider. will maintain such
improvements in good condition for a period of 1 year after final acceptance of the completed construction by the
City. Such bond shall be approved as to form and legality by the City Attorney.

(B) If under Section 9, Paragraph (B) (8), of this Ordinance the subdivider chooses to file security and a
maintenance bond in lieu of completing construction prior to final plat approval, he may utilize any of the
following methods of posting security. If the subdivider chooses to file security, the plat shall not be
approved unless the subdivider has done one of the following:

(1) Has filed with the City a bond executed by surety company holding a license to do business in the State of
Texas, and acceptable to the City, as approved as to form and legality by the City Attorney, in an amount equal
to the cost of the improvements required by this Ordinance, as estimated by the Director of Public Works,
conditioned that the subdivider will begin to construct such improvements within 1 year after approval of such
plat, and pursue the work in a timely manner excluding acts of God, with a completion date for such
improvements within two (2) years from the date of final plat approval; or

(2) Has placed on deposit in a bank or trust company selected by the subdivider and approved by the City, in a
trust account a sum of money equal to the estimated cost of all site improvements required by this Ordinance.

The estimated cost of improvements shall be the cost as estimated by the Director of Public Works. Selection
of the trustee shall be subject to approval by the City, and the trust agreement shall be
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approved as to form and legality by the City Attorney.

(3) Has furnished fiscal security in the form of a letter of credit obtained by the subdivider in an amount equal
to the estimated cost of all site improvements required by this Ordinance. The Administrator shall provide an
estimate of the cost of improvements. The subdivider shall obtain the letter of credit from a financial institution
approved by the City and subject to approval as to form and legality by the City Attorney.

(C) 1If either type of security is filed by the subdivider under Paragraph B of this Section, the filing of such
security shall be accompanied by a maintenance bond executed by a surety company holding a license to do
business in the State of Texas, and acceptable to the City, and issued upon completion and the acceptance of
the improvements by the City, in an amount equal to thirty five percent (35%) of the cost of the
improvements required, as estimated by the Director of Public Works, under the condition that the
subdivider will maintain such improvements in good condition for a period of I year after final acceptance of
the completed construction by the City, as provided in Paragraph D of this Section. Such bond shall be
approved as to form and legality by the City Attorney.

(D) If either type of security is filed by the subdivider under Paragraph B of this Section, the Director of Public
Works shall inspect the construction of improvements while in progress, and he shall inspect such
improvements upon completion of construction. After final inspection, he shall notify the subdivider and the
City Attorney in writing as to his acceptance or rejection of the construction. He shall reject such
construction only if it fails to comply with the standards and specifications contained or referred to herein, or
otherwise in effect pursuant to applicable resolution or ordinance of the City. If he rejects such construction,
the City Attorney shall on direction of the City Council proceed to enforce the guarantees provided in this
Ordinance.

(E) Where good cause exists, the Director of Public works may extend the period of time for completion under
Paragraph B of this section for an additional period of time not to exceed twelve (12) months if the
subdivider has not completed the required site improvements or completed such improvements in
compliance with this Ordinance. No such extension shall be granted unless security as provided in such
Paragraph B has been provided by the subdivider covering the extended period of time.

(F) Security but not maintenance guarantees shall be released by the City when all requirements for approval
have been met and the improvements have been accepted. Maintenance guarantees shall expire one year after
the date of final acceptance provided that no corrective work and/or repairs are in progress and no claim by
the City is pending.

Section 12. Standards And Specifications. No preliminary or final plat shall be approved by the Commission, and
no completed improvements shall be accepted by the Director of Public Works, unless they conform to the
following standards and specifications:

(A) General.
(1) Conformity with City's comprehensive plan and Plum Creeck PUD Zoning Ordinance. The subdivision
and its improvements shall conform to any relevant comprehensive plans, codes and the Plum Creek PUD

Zoning Ordinance of the City of Kyle.

(2) Provision for future subdivisions. If a tract is subdivided into patcels larger than ordinary building lots,
such parcels shall be arranged to allow for the opening of future streets.

(3) Reserve strips prohibited. There shall be no reserve strips controlling access to land
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dedicated or intended to be dedicated to public use.

(B)  Streets.

(1) Street layout. Adequate streets shall be provided by the subdivider and the arrangement, character,
extent, width, grade, and location of each shall conform with Plum Creek PUD Master Plan, and shall be
considered in their relation to existing and planned streets, to topographical conditions, to public safety and
convenience, and in their appropriate relationship to the proposed uses of land to be served by such streets.
The street layout shall be devised for the most advantageous development of the entire Plum Creek PUD
development.

(a) Generally: The street system should generally consist of a rectilinear pattern of blocks with a
hierarchy of public streets and service alleys, common greens, and landscaped rights-of-way
accommodating automobiles, public transit, bicycles and pedestrians. Except as approved by the
Commission and the City Council, the street layout should form an interconnected system of
streets. The use of cul-de-sacs and other roadways with a single point of access are discouraged.
Blocks shall be designed to have a maximum length of 1,200 feet, from intersection to intersection.
Rear service alleys are a preferred element in the design of the neighborhood. Industrial and
commercial subdivisions should be designed to have a maximum length of 1,000 feet.

(b) Local streets: Local streets approved in the Plum Creek PUD subdivision may be public or private.
If private streets are proposed, the street shall:

(i) ensure that public access is not restricted except as agreed to by the City;
(i) provide adequate access for emergency vehicles and for school buses as necessary;
(iii) provide that construction standards and specifications are satisfactory to the City;

(iv) ownership and maintenance shall be the responsibility of the private owner or deeded to
and maintained by the Property Owners Association.

(c) Private streets and alleys: All streets and alleys shall be dedicated to public use unless they are
designated as private. All private streets and alleys shall be shown on all plans, but they will be
allowed where they are found to be more appropriate due to the type and density of development
or other applicable factors. All private streets and alleys shall be conveyed to and maintained by
the Property Owners Association.

(2) Relation to adjoining street system. Where practical to the Plum Creek PUD neighborhood street
pattern, existing streets in adjoining areas shall be continued, and shall be at least as wide as such existing
streets and in alignment therewith.

(3) Projection of streets. Where adjoining areas are not subdivided, the arrangements of streets in the

subdivision shall make provision for the proper projection of streets into such unsubdivided area, where
practical for the Plum Creek PUD.
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(4) Street jogs. Whenever practically possible, street jogs with center line offsets of less than 125 feet
should be avoided.

(5) Half-streets or adjacent streets. In case of collector, minor, or marginal access streets, no new
half-street shall be platted.

(6) Street intersections. Street intersections shall be constructed at an angle of no less than 60 degrees.
When necessary, a safety measure, such as a landscaped island, shall be introduced which safely channels
left-turn movements into a nearly perpendicular pattern. No more than two (2) streets intersecting at
one point shall be permitted, except as approved by the City Engineer and based on sound
transportation planning principals.

(7) Dead-end streets. Dead-end streets shall be prohibited except as short stubs to permit future
expansion.

(8) Cul-de-sacs. In general, cul-de-sacs shall not exceed 600 feet in length, and shall have a turnaround
of not less than 45 feet of right-of-way radius in residential areas, and not less than 45 feet of
right-of-way radius in diameter in commercial areas and 60 feet of right-of-way radius in industrial areas.
Medians with a maximum width of 13 feet of right-of-way radius may be landscaped, where practical and
reasonable.

(9) Marginal access streets. Where a subdivision has frontage on an arterial street, there shall be
provided a marginal access street on both sides or on the subdivision side of the arterial street, if the
arterial street borders the subdivision, unless the adjacent lot backs up to the arterial streets, or unless
the Commission determines that such marginal access streets are not desirable under the facts of a
particular case for adequate protection of the lots and separation of through and local traffic.

(10)Streets on comprehensive plan. Where a subdivision embraces a street as shown on the
comprehensive plan of the City, such street shall be platted in the location and of the width indicated by
the comprehensive plan. Modification to street platting indicated by the comprehensive plan may be
administratively approved by the Director of Public Works if the owner or subdivider provides
sufficient information related to the need for the revision in order to preserve the integrity of the Plum
Creck PUD.

(11)Minor street. Minor or local streets shall be laid out so as to discourage their use by through traffic.
(12)Pavement width and right-of-way. Pavement widths and rights-of-way shall be as follows:

(a) Arterial streets shall have a right-of-way width of at least 80 feet, with a pavement width of at
least 44 feet, and 2 minimum curve radius of 725 feet.

(b) Collector streets shall have a right-of-way width of at least 60 feet, and a pavement width of at
least 36 feet, and 2 minimum curve radius of 375 feet.

(c) Local streets shall have a right-of-way width of at least 60 feet, and a pavement width of at least
36 feet, and 2 minimum curve radius of 275 feet.

(d) Nonresidential marginal access streets shall have a right-of-way width of at least 60 feet, and a
pavement width of at least 36 feet.
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(e) Residential marginal access streets shall have a right-of-way width of at least 60 feet, and a
pavement width of at least 36 feet.

(f) Pavement width and rights-of-ways, and minimum design criteria for boulevards, avenues, and
residential streets, shall be as set forth in the Schedule A located at the end of this Section 12.

(13) Pavements widths and rights-of-way of streets forming part of the adjacent subdivision shall be
as follows:

(a) Where the PUD design warrants such requirements, the subdivider shall dedicate a right-of-way
of 80 feet in width for new adjacent arterial streets, and 36 feet of such right-of-way shall be paved.

(b) New adjacent collector, minor, or marginal access streets shall conform to Paragraph B (12) of
this Section.

(c) Where the proposed subdivision abuts upon an existing street or half-street that does not
conform to Paragraph B (12) of this section, the subdivision shall dedicate right-of-way sufficient to
make the full right-of-way width conform to Paragraph B (12), and there shall be paved so much of
such right-of-way as to make the full pavement width comply with Paragraph B (12). Before any
pavement is laid to widen existing pavement, the existing pavement shall be cut back 2 feet to
assure an adequate sub-base and pavement joint.

(14) Curbs. Curbs shall be installed by the subdivider on both sides of all interior streets, and on the
subdivision side of all streets forming part of the boundary of the subdivision. Horizontal ribbon curbs
and four inch roll curbs shall be permitted where the Plum Creek PUD design and drainage conditions
warrant such use. The use of ribbon curbs and four inch roll gutters shall be subject to the review and
approval of the Administrator.

(15) Street names. Names of new streets shall not duplicate or cause confusion with the names of
existing streets, unless the new streets are a continuation of or in alignment with existing streets, in
which case names of existing streets shall be used.

(16) Traffic calming measures. The use of traffic calming measures intended to moderate the speed of

vehicular traffic within the subdivision will, generally, be permitted throughout the Plum Creek PUD.
Traffic calming measures at roadway intersections include gateways, roundabouts and neckdowns.
Traffic calming measures designed along roadway sections include chicanes, throttles and speed
plateaus.

(17) Street lights.

(a) Street Classification. Street lights shall be placed in accordance with the following placement
criteria. Street lights shall be located:

(i) At the intersection of two (2) arterial streets, an arterial and a collector street, and at the
intersection of 2 collector streets;

(i) At any intersection where traffic count is projected to reach seven thousand (7,000)
vehicles per day;
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(iii) In the turnaround of cul-de-sacs where cul-de-sac length is longer than three hundred
feet (300"); and

(iv) Pursuant to a street lighting plan submitted and approved in conjunction with
application for subdivision plat approval pursuant to this ordinance; which plan shall,

generally, provide not less than one street light for each 500' linear feet of streets in or
abutting the subdivision.

(b) Safety Considerations. Street lights shall, additionally, be placed to illuminate street curves,
significant topographic conditions, and other safety hazards.

(c) Spacing. Street lights shall be placed in accordance with the following spacing requirements.

(i) Typical spacing of lights shall be one per intersection at the intersections described in
subsection (a)(i) above;

(i) Lights shall be provided along arterial and collector streets, with a maximum spacing
between lights of three hundred feet (300";

(iii) If block length is over 600" but less than increments of 300", the light shall be placed in
mid-block to the degree practical.

(iv) In a cul-de-sac turnaround, if the cul-de-sac length is longer than three hundred (300)
feet.

(v) Street lights shall be placed in the subdivision in compliance with the finally approved
lighting plan.

(d) Light Size and Type.

Street Type Light Size/Lumens Light Type
Thoroughfare (heavy traffic) 400w/50,000 sV

Arterial (medium traffic) 250w/27,000 sv
Collector 175w/7,000 MV or
(Residential and low traffic) 100w/9,500 SV

(e) Subdivision Lighting Plan.

(i) The developer shall submit a street light plan as a part of the final subdivision plat
package in conjunction with the utility plans and in conformance with these standards.

(ii) The staff shall review, coordinate with the electric utility, and recommend street lighting
plans to the Commission and Council.

(iii) Metal poles shall be required for all street lighting and the developer shall pay all
additional utility company charges for street lighting, e.g. underground, metal poles, special
fixtures, charges for electricity, etc. at the final plat phase.
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(iv) Installation will be completed during the construction of the other infrastructure
and public improvements, or, with City approval, coordinated with building permits
issued in the area. Priority shall be given to arterial and collector streets in the
subdivision to facilitate circulation; within each block face, when fifty percent (50%)
of lots have been permitted, lights shall be installed. The developer shall give security
as necessary to assure installation of lighting required but scheduled for future
installation. This light installation schedule may be accelerated in accordance with an
agreement made with the developer whereby the developer pays the City the full cost
of power during the time period necessary to reach this level of permitting.

(v) The Commission and the Council may disapprove any subdivision where the
developer fails to comply with the standards set forth in this Section.

(f) Private Street Lighting. In those instances when the above criteria do not warrant
street light placement in a particular location where a property owners association,
commercial or industrial property desire additional lighting, the City encourages privately
funded and privately maintained lights by neighborhood residents and property owners.
All privately funded lights shall be totally owned and maintained by the private property
owners or residents. All utilities for privately funded lights shall be entirely paid for by
the private property owner ot residents. The City shall never be obligated to pay for the
maintenance or utilities of any privately funded light. Such lighting may be placed within
easements where not inconsistent with the easement use, but shall not be placed within
dedicated public right-of-way.

(18) Street signs and markers. Street signs shall be installed by the subdivider at all street
intersections within or abutting the subdivision. Such signs shall be of a type approved by the
City, and shall be installed in accordance with standards of the City. Provided, however, that upon
written request from the subdivider/developer, the City Engineer may approve design
modifications to City requirements for signs and markers, if such change comports with sound
engineering practices and judgment, and is consistent with the public health, safety and welfare.

(19) Paving surfaces. Streets shall be paved with a minimum of one and one-half (1 '2) inches of
compressed hot mix with a minimum of 8" of base over a propet subbase or a suitable alternative.
Alternative paving material such as concrete pavers, brick, and stone shall be permitted when
acceptable under sound engineering practices and approved by the Director of Public Works;
provided that all such street improvements and infrastructure installed and constructed within the
Plum Creek PUD shall, when constructed and/or installed, meet or exceed the applicable
specifications and construction standards then in effect within the City.

() Alleys.

(1) Width and paving. Alleys may be installed if approved by the Administrator. Alleys of not

less than 20 feet in right-of-way width and pavement width shall he installed by the
subdivider in all business and industrial areas where practical. In residential areas, alleys not
less than 20 feet in right-of-way width, with a paved surface of not less than 12 feet in width,
shall be optional. All alley paving shall be done in accordance with City standards. Alleys shall
be approximately parallel to the frontage of the street. All alleys, if constructed, must be paved
as outlined in Section (5) below. All alleys shall be maintained by the
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Property Owners Association for the area.

(2) Intersecting alleys or utility easements. Where two alleys or utility easements intersect or turn at a
right angle, a cutoff of not less than 10 feet from the normal intersection of the property or easement
line shall be provided along each property or easement line where practical.

(3) Dead-end alleys. Dead-end alleys shall not be permitted except if future development provides for
the extension of the alleys, in which case temporary turnarounds will be provided.

(4) In all alleys, underground easements for electric and telephone lines shall be provided by
subdivider.

(5) Alley design criteria shall be as set forth in the Schedule A located at the end of this Section 12.

(6) All alleys in the Plum Creek PUD shall be private alleys and shall be maintained by the Property
Owners Association.

(7) The typical alley section in the Plum Creek PCJD shall he based upon projected traffic volume,
existing soil conditions, drainage conditions and requirements. The design shall be in conformance with
generally accepted engineering practices. The alley section shall be based on criteria which meet or
exceed the loading criteria of 20,000 18 KIP Axle Repetitions.

(D) Utilities Easements.

(1) Each block that does not abut an alley as provided for in Paragraph C of this Section shall have
utility easements platted on each lot adjacent to the right-of-way of each street abutting the block. Such
easements shall be reserved for the use of all public utility lines, conduits, and equipment. These utility
easements shall be 7% feet in width, shall be continuous for the entire length of the block and shall
parallel the street line frontage of the block. Such easements shall be considered a part of the lot area for
purposes of minimum lot-size requirements of this Ordinance. Normal curb exposure shall be required
where utility easements intersect streets.

(2) Electrical distribution lines within Phase I that serve but that are outside of platted -subdivisions,
may temporarily remain as overhead lines. "Temporarily" means for the duration of time when the area
outside the subdivision remains unplatted. Three-phase electric transmission lines within the subdivision
are permitted to be overhead but all utilities constructed and installed within any subdivision must be
underground. Excluded from this provision are facilities typically sited above ground, such as meter
boxes, lift station, transformers, and other similar items.

(E) Sidewalks. Sidewalks shall be installed as follows:
(1) Sidewalks are required in residential subdivisions and will he required as appropriate to the area in
commercial and industrial areas. Sidewalks shall be not less than four (4) feet in width and may adjoin
the curb or may be separated from the curb by a landscape planting strip. Such sidewalks shall be

installed and constructed on both sides of each residential street. Sidewalk shall be situated wholly
within the dedicated right-of-way.
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(2) Utility assignments shall be arranged so that utilities are not located underneath sidewalks except to
cross perpendicularly for distribution.

(3) Parkways and landing ways shall be excavated, or filled, as required to result in not more than a three
(3) to one (1) grade, or as detailed on approved construction plans. Landing walks of width not less than
eighteen (18) inches may be installed at the rear of the curb.

(4) Americans with Disabilities. Sidewalks shall conform to the city construction standards and meet all
requirements of the Americans with Disabilities Act.

) Watershed and Flood Prevention

(1) Watershed Protection. The watershed provisions contained herein are deemed necessary for the
following reasons:

(a) The watersheds within the City's jurisdiction contribute significantly to the City's drinking water
supply.

(b) Waterways and their associated watersheds within the City's jurisdiction represent significant
recreational and aesthetic resources and contribute to the City's public . health.

(¢) The future of the City is dependent on an adequate quality and quantity of water, a pleasing natural
environment, recreational opportunities in close proximity to the City as well as the protection of
people and property from hazards of flooding.

(d) All watersheds within the City's jurisdiction are vulnerable to non-point source pollution and
sedimentation resulting from development activities.

(e) All watersheds within the City's jurisdiction are undergoing development or facing development
pressure.

(f) If watersheds within the City's jurisdiction are not developed in a sensitive and innovative manner,
water resources, natural environment, and recreational characteristics may be irreparably damaged.

(2) Protection of critical environmental features is necessary to protect water quality in those areas
most susceptible to pollution.

(h) It is important to protect the water supply and the natural environment of all watersheds for
existing and future generations of citizens of the City.

(i) The City may adopt additional appropriate development rules and regulations for the purpose of
protection of the watersheds and aquifers within its jurisdiction as a facet of its overall program for the
control and abatement of pollution resulting from generalized discharges of pollution which are not
traceable to a specific source, such as urban runoff from rainwater; and for the abatement of the risks
related to flooding within the watersheds.

(2) Stormwater Management. In order to achieve the purposes in the foregoing section, the following
sections provide for storm water management systems. All development plans and subdivision plats
submitted to the City shall comply with the provisions of this Article and section and any other applicable
regulations; specifically, the City's Construction Standards and Specifications for Roads, Streets, Structures
and Utilities and the applicable Texas Natural Resources Conservation Commission Rules. Plats of
developed property on which no new structures or additional impervious coverage is planned shall be
exempt from the provisions of this section.
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(a) Stormwater Management System Requirements. The Commission shall not recommend approval
for any plat, plan or subdivision which does not meet the minimum requirements of this ordinance in
making adequate provision for control of the quantity of stormwater and/or ground water run-off to
the benefit of both future owners of property within the subdivision and other lands within the
watershed. It shall be the responsibility of the subdivider to design and construct a system for the
collection and transport of all stormwater run-off flowing onto and generated within the subdivision
in accordance with:

(i) The requirements of these regulations.

(i) The Flood Drainage Prevention Ordinance.

(iii) Good engineering practices.

(iv) Approved plans.

(v) The principles of stormwater law established by the Texas Water Code.
(b) Basic Design Objectives. In general the stormwater management system shall be designed and
constructed in a manner which promotes the development of a network of both natural and built

drainage ways throughout the community and so as to:

(i) Retain natural flood plains in a condition that minimizes interference with flood water
conveyance, flood water storage, aquatic and terrestrial ecosystems and ground and surface water.

(i) Reduce exposure of people and property to the flood hazard and nuisance associated with
inadequate control of run-off.

(iif) Systematically reduce the existing level of flood damages.

(iv) Ensure that corrective works are consistent with overall City goals.

(v) Minimize erosion and sedimentation problems and enhance water quality.
(vi) Protect environmental quality, social well being and economic stability.

(vii) Plan for both the large flooding events and the smaller, more frequent flooding by providing
both major and minor drainage systems.

(viii) Minimize future operational and maintenance expenses.

(ix) Reduce exposure of public investment in utilities, streets and other public facilities
(infrastructure).

(x) Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the public.

(xi) Acquire and maintain a combination of recreational and open space systems utilizing flood
plain lands.

(xii) Preserve natural drainage patterns and limit the amount of impervious cover so as to
prevent erosion, maintain infiltration and recharge of local seeps and springs, and attenuate the
harm of contaminants collected and transported by stormwater. Overland sheehgl(;ﬁxzﬁl?all be
maintained
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whenever possible and the dispersion of run-off back to sheet flow shall be a considered in the drainage design
for the subdivision as opposed to concentration of flows in storm sewers and drainage ditches.

(c) General Design Requirements.

()  The storm drainage system shall be separate and independent of any sanitary sewer system
and its use shall not interfere with the operation and maintenance of road networks or utility
systems.

(i)  Each lot, site and block within the subdivision shall be adequately drained as prescribed in
the City's construction standards.

(i) No subdivision shall be approved which would permit building within a regulatory
tloodway of any stream or water course. The Commission may, when it deems necessary for the
protection of the health, safety or welfare of the present and future population, prohibit the
subdivision and/or development of any property which lies within a designated regulatory
floodway of any stream or water course.

(iv) No lot or building site within a subdivision shall derive sole access to a public street across
a waterway unless such access shall be constructed to remain open under design storm
conditions as prescribed in the City's construction standards.

(v)  Areas subject to inundation under design storm conditions shall be indicated with the
minimum floor elevation of each lot so affected on a certified copy of the preliminary plat
submitted for filing. The Commission may, when it deems necessary for the protection of the
health, safety or welfare of the present and future populations, place restrictions on the
subdivision, regarding the design and use of areas within a drainageway. The Commission shall
not approve any subdivision of land within the floodplain of any stream or water course unless
the applicant demonstrates that the subdivision and all development anticipated therein will
comply with the requirements of this ordinance.

(vi) Design of all drainage facilities, including streets, inlets, storm sewers, outfall, culverts and
ditches, shall conform with the City's Construction Standards and Specification for Roads,
Streets, Structures, and Utilities.

(vii)  All facilities shall be designed to intercept, detain and transport the projected run-off
from the twenty-five (25) year frequency storm. Overflow and/or transport provisions shall be
provided for one hundred (100) year storms.

(vili)  Projected runoff rates for the design of drainage facilities shall be based on the expected
ultimate developed state of the upstream contributing area. Said ultimate developed state shall be
based on the maximum intensity allowable under existing zoning as applicable, the City's
comprehensive plans, and approved plans within the contributing area.

(ix)  All development establishing impervious cover or otherwise modifying an existing site
shall incorporate facilities to prevent any increase in the peak rate of runoff from a twenty-five
(25) year frequency storm. The City Engineer may waive this requirement under one or more of

the following circumstances:

(A) Approved off-site storage is provided for the required regulation of peak flows and
adequate conveyance of storm water flows from the site to the off-site storage facility is
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demonstrated.

(B) Development of a one (I), two (2) or three (3) family residential structure on any
legally platted lot creates no more impervious ground cover than thirty percent (30%)
of the gross lot surface area exclusive of any area within the one hundred (100) year
flood plain.

(C) Certified engineering data and calculations are presented which demonstrate the
absence of adverse impact on all downstream conveyances and property between the
downstream property line and the receiving major waterway.

(D) Certified engineering data and calculations are presented which fully describe,
explain and justify recommended alternatives to detention.

(E) The increase in run-off does not exceed ten percent (10%) of the existing
conditions runoff up to a maximum increase of five (5) cubic feet per second, and said
run-off does not affect adjoining property.

(F) The property is adjacent to a major waterway and in the judgment of the City
Engineer, waiver of detention requirements will not result in an increase in the peak
flood flow of the major waterway. Waiver of this requirement for any reason shall not
relieve the owner of responsibility.

(G) Design of major drainage ways through a subdivision and major structures such as
box culverts or bridges across a major drainage channel shall be coordinated with the
requirements of Hays County when any portion of the subdivision lies outside the city
limits.

(d) Drainage Channels.

(i) The limits of the twenty-five (25) year and one hundred (100) year storm event shall be
determined for water courses draining fifty (50) or more acres. Calculations for storm events
shall utilize generally recognized backwater computational methods and actual field channel
and overbank configuration.

(i) No importation of fill material or channel modifications shall be undertaken within the
area of the one hundred (100) year flood plain without written approval of the Administrator.
Such approval shall be based upon certified engineering data and calculations furnished by the
applicant.

(iii) All constructed or modified earthen channels shall be designed utilizing a side slope of

thirty-three percent (33 %), or flatter, to allow for future maintenance and promote adequate
slope stability. As a minimum, all slopes shall be hydromulched, sodded or seeded.

(e) Streets and Storm Sewer.
(1) All street sections shall be in accordance with City standards. The allowable design drainage

capacity for stormwater now at the gutter shall be no deeper than three inches (3") above the
top of the curb.
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(ii) Depth of flow in streets is to be controlled to allowable levels by modification of crossfall,
gradient changes, or the use of curb inlets and/or curb drains, and storm sewers.

(f) Bridges and Culverts.

(i)  All bridge and culvert structures shall be designed to carry and/or contain the upstream
runoff from a twenty-five (25) year storm.

(i)) Run-off from a one hundred (100) year storm shall not top the road surface at bridge or
culvert crossings for an arterial or thoroughfare crossing and shall not exceed a depth of six (6)
inches on a local street crossing.

(iii) All bridge and culvert structures shall be designed such that the structural integrity of the
roadway shall not be diminished by a twenty-five (25) or one hundred (100) year storm event.

(g¢) Computations, Plans and Construction.

(i) Plans and computations for proposed drainage facilities shall be certified with the seal of
the design engineer, and submitted to the City Engineer for acceptance prior to approval of
construction plans.

(i) Computations for all drainage related design shall be submitted with the plans for review.
Data submitted shall include a drainage area map, a summary of methodology employed and
resulting data, land use and run-off coefficient assumptions, and other pertinent hydrologic and
hydraulic data.

(i) Plans and design calculations for all drainage facilities shall be submitted to the City
Engineer for acceptance prior to issuance of any permit within the development or subdivision.

(h) Building Permits and Utility Connections.

(i) Plans submitted for building permits and/or utility connections, other than single family
residential or duplex construction and those projects already in compliance with this ordinance,
shall include the necessary drainage related facilities designed and provided for in compliance
with this ordinance and the City's construction standards.

(i) Drainage Easements.

(i) General Requirements. Where a subdivision is traversed by a watercourse, drainage way,
channel, or stream, or where a detention/filtration facility is required, there shall be provided a
storm water easement or drainage right-of-way conforming substantially to the lines of such
watercourse or facility, and of such width and construction to contain the design storm and
required freeboard. When parking lots or other approved use areas serve a dual function,
including detention, those areas shall be designated on the plat as detention areas. Wherever
possible, it is desirable that the drainage be maintained by an open channel with landscaped
banks having adequate width to contain the volume of flow generated by the design storm under
ultimate development conditions.

(i) Design Requirements.
(A) Where topography or other conditions are such as to make impractical the inclusion

Plum Creek Subdivision Ordinance 29

Iltem # 2



Attachment number 1 \nPage 3:

Code of Ordinances City of Kyle, Texas
Chapter 41 Subdivision
Exhibit A

of drainage facilities within road rights-of-way, perpetual unobstructed easements at least
twenty (20) feet in width for such drainage facilities shall be provided across property outside
the road lines and with satisfactory access to the road. Easements shall be indicated on the
plat. Drainage easements shall be carried from the road to a natural watercourse or to other
drainage facilities.

(B) When a proposed drainage system will carry water across private land outside the
subdivision, appropriate drainage rights must he secured and filed of record, documented on
the plat, and drawn on the construction plans.

(C) Low-lying lands along watercourses subject to flooding or overflowing during storm
periods shall be preserved and retained in their natural state as drainage ways except where
modification can be shown to benefit the community and such modification is as approved
by the Commission. All development activity within the regulatory floodplain must comply
with city, state and federal regulations.

(D) All  sedimentation, filtration, detention and/or retention basins and related
appurtenances shall be situated within a drainage easement. The owners of the tracts upon
which are located such easements appurtenances, and detention facilities shall maintain same
and be responsible for their upkeep. Notice of such duty to maintain shall be shown on the
plats.

(E) Drainage facilities shall be designed to serve the entire subdivision. For all subdivisions,
design of drainage facilities shall be completed with other required construction plans in
order to ensure adequate drainage easements and other reservations on the plat.

(F) The requirements set forth herein are not intended to be exhaustive and wherever it is
necessary to make additional requirements in order to maximize the effectiveness of the
drainage plan in question, such requirements shall be made by the Commission. Variances to
these requirements may be allowed pursuant to this ordinance only when said variance will
not result in drainage related problems sought to be prevented by these regulations.

(3) Industrial Uses.
(a) An applicant proposing any industrial use, as defined in the City Comprehensive Plan or Plum
Creek PUD Zoning Ordinance, and which is not completely enclosed within a building or buildings,

must provide a pollutant attenuation plan which:

(i) Proposes methods to capture all surface water run-off from developed areas to contain and
filter pollutants generated on-site.

(ii) Controls dust and other particulate matter generated on-site, to meet the Texas Natural
Resource Conservation Commission Standards for Urban Areas.

(b) The design of storage facilities for hydrocarbon or hazardous substances, including leak detection
systems, spill containment areas or other control measures shall meet the following requirements:

(i) Underground Storage Facilities. Facilities for the underground storage of static hydro-
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carbon or hazardous substances shall be of double walled construction or of an equivalent
method approved by the City Engineer. Methods for detecting leaks in the wall of the storage
facility shall be included in the facility's design and review prior to issuance of appropriate
permits for construction.

(i) Above Ground Storage Facilities. Facilities for the above ground storage of static
hydrocarbon or hazardous substances shall be constructed within controlled drainage areas
that are sized to capture one and one-half (1 1/2) times the storage capacity of the facility and
that direct any spillage to a point convenient for collection and recovery. The controlled
drainage area shall be constructed of a material suitably impervious to the material being
stored.

(c) All transport facilities for hydrocarbons and hazardous substances shall be approved by the
City Engineer.

(4) Minimum Criteria for Issuance of Flood Plain Development Permit. Pursuant to the Flood
Damage Prevention Ordinance, as amended from time to time, and similar provisions enforced by
Hays County, a Flood Plain Development Permit shall be required such that:

(a) Development or alteration of the flood plain shall result in no increase in water surface
elevation of the design storm of the waterway.

(b) Development or alteration of the flood plain shall not create an erosive water velocity on or
off the site. The mean velocity of stream flow at the downstream end of the site after
development or alteration shall he no greater than the mean velocity of the stream flow under
existing conditions as defined in the City's Construction Standards and Specifications for
Roads, Streets, Structures, and Utilities.

(c) Development or alteration of the flood plain shall be permitted by equal conveyance on
both sides of the natural channel.

(d) Relocation or alteration of the natural channel shall not be permitted without an
environmental assessment, including a stream rehabilitation proposal.

(e) The toe of any fill shall parallel the natural channel to prevent an unbalancing of stream flow
in the altered flood plain.

() To insure maximum accessibility to the flood plain for maintenance and other purposes,
and to lessen the probability of slope erosion during periods of high water, maximum slopes of
filled area shall not exceed three to one (3: 1) for fifty percent (50 %) of the length of the fill and
six to one (6: 1) for the remaining length of the fill. The slope of any excavated area not in rock
shall not exceed four to one (4: 1). Vertical walls, terracing and other slope treatments will be
considered if no unbalancing of stream flow results.

(2) Whenever feasible, the integrity of the natural waterway channel will be protected.

(h) A landscape plan shall be required, and shall include plans for erosion control of cut and fill
slopes, restoration of excavated areas and tree protection where possible, both in and below the
fill area. Landscaping should incorporate natural materials (earth, stone, or wood) on cut or fill

slopes whenever possible.

(i) The effects of existing or proposed public and private improvements shall be used in
determining water surface elevations and velocities.

() Any alteration of the flood plain shall not cause any additional expense in cutgepiion o
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projected capital improvements, nor should said alteration cause additional maintenance costs to
be incurred by the City.

(G) Minimum Requirements. The following establish further general and minimum standards. In the event of
any conflict between any of the following and any other requirement of this section, the higher
standard shall govern and control.

(1) Drainage Structures. Drainage structures shall be constructed in compliance with this ordinance and in
such locations and of such size and dimensions to adequately serve the subdivision and associated drainage
area. The developer shall be responsible for all costs for the installation of the drainage system required to
accommodate the needs of the subdivision being developed, to include the carrying of existing water
entering or leaving the subdivision.

(2) Right-of-Way. In new subdivisions, the developer shall provide all the necessary easements and
rights-of-way required for drainage structures, including storm sewer and open, paved or rip-rapped
channels.

(3) Storm Sewers and Curb Inlets. Storm sewers shall be provided and curb inlets located so as to properly
drain all streets and intersections.

(4) Standards. The design, size, type and location of all storm drainage facilities shall equal or exceed the
City's minimum construction standards and be approved by the City Engineer and the Director of Public
Works.

(a) Drainage Ditches. Open, paved or improved drainage ditches, as required by the Commission or
the Council, shall be constructed across the entire subdivision being developed.

(b) Storm Sewer. Water entering into the streets in excess of what gutters will carry at maximum flow,
shall be diverted into storm sewers. Capacity of storm sewers and channels shall be calculated by
Manning's Formula or other methods approved by the Administrator.

(H) Detention. Except for existing single family residences on legally platted lots, all subdivisions and
development establishing impervious cover or otherwise modifying an existing site shall incorporate facilities
to prevent any increase in the peak of runoff from a twenty-five (25) year frequency storm.

@ Water Installation.

(1) Water supply and distribution. All subdivisions shall be provided with water supply and water
distribution systems approved by the Kyle Water Department. In no event shall a water well be dug without
the permission of the City.

(2) Fire hydrants. Six inch fire hydrants shall be installed as part of the water distribution system per
specifications of the Fire Chief of the City and of the State Board of Insurance.

4) Sewers

(1) All subdivisions shall be provided with an approved sewage disposal system.

(2) Connection with the sanitary sewer system shall be required except where the City Council determines
that such connection will require unreasonable expenditure when compared with other methods of sewage
disposal. Where septic tanks are installed, the subdivider shall conduct percolation tests under the
supervision of the Director of Public Works and County
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Health Department in order to determine the adequacy of proposed lot sizes. If a sanitary sewer disposal
system is to be installed, the plans for such system must be approved by die Texas State Health
Department, prior to approval of the final plat by the Planning Commission.

X Utility lines. All utility lines that pass under a street or alley shall be installed before the street or alley is paved,
whenever practical. When it is necessary that utility lines pass under the street pavement, they shall be installed
to a point at least 3 feet beyond the edge of the pavement. Buried utilities may be located within the alley service
drive and under public street pavement, three feet inside the face of the curb. Electric distribution shall be
provided by means of underground service within the subdivision: Overhead service to individual lots shall
not be permitted. Transformer pads and enclosures shall be located behind the front face or to the rear of the
building.

) Monuments.

(1) Monuments shall be located at the intersection of a line 3 feet north from and parallel to the north line of
each block with a line 3 feet east from and parallel to the east line of the block, unless such point of intersection
occurs within the limits of street paving. In such case, alternate monument locations shall be approved by the
Director of Public Works.

(2) Where, due to topographic conditions, permanent structures, or other conditions, the view is obstructed
between any two adjacent monuments, intermediate monuments shall be so set as to assure a clear view between
adjacent monuments.

M) Park Land Dedication or Designation.

(1) Definitions. For the purposes of this Section, the following terms, phrases and words shall
have the meaning ascribed to them in this subsection.

(a) "Park" means any public park, playground, recreation or open space area, golf course, lake, together
with parking lots, which is operated, maintained and controlled by the City, and heretofore platted,
dedicated, or designated as a public park within the City. Land dedicated for public school land which
contains a park or parkland as defined herein shall be considered a park for the purposes of this section but
only to the extent of the actual land dedicated for such a park. Private golf course areas, recreation areas and
open space land within a residential area and neighborhood commercial area shall be considered to be
designated as park for purposes of this section but only to the extent of the actual land designated for such
golf course, recreation and open space purposes and provided, that no more than fifty (50) acres of private
golf course, recreation or open space areas shall be credited by the City as parkland that complies with the
parkland dedication/designation requirements set forth in this section (M).

(b) "Neighborhood Park" means a park designated for a variety of outdoor recreational opportunities
located within a residential subdivision or within a close proximity or convenient distance of the majority of
residences to be served thereby so that the residential subdivision or subdivisions so located shall be the
primary beneficiaries of these facilities.

(c) "Residential Area" means any area within a subdivision plat which in whole or in part is platted for the
development of dwelling units or residences, whether same be single-family, multifamily, owner occupied or
rental dwelling units and including townhouses, condominiums and apartments.

(d) "Neighborhood Commercial Area" means any area as described in the Plum Creek PUD Zoning
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Ordinance.

(2) General

(a) Whenever a final plat is filed of record with the County Clerk of Hays County for development of a
residential area in accordance with this ordinance, or the comprehensive planning and zoning ordinance
of the city, such plat shall contain a clear fee simple dedication of an area of land to the City for park
purposes, which area shall equal one (1) acre for each one hundred thirty-three (133) proposed dwelling
units. As far as practical, all dedications or designations of land shall be in a single parcel. Provided,
however, that the Council and the Commission deem that such dedication or designation is required in
accordance with the regulations set forth herein. Any proposed plat submitted to the City for approval
shall show the area proposed to be dedicated or designated under this section. Upon the approval of the
Council, the dedication or designation required by this section may be met by the payment of money
instead of land when permitted or required by the provisions of this section or by the platting of a private
golf course, recreation area, or open space area pursuant to subsection (M)(l)(a) herein.

(b) The Council declares the development of an area smaller than three (3) acres for public park
purposes, as described in subsection M(1)(a) herein, as impractical. Therefore, if fewer than three
hundred ninety-nine (399) units are proposed by a plat filed for approval resulting in a dedication or
designation of less than three (3) acres, the developer shall be required to pay the applicable cash instead
of being required to dedicate or designate any of the land area as provided by subsection (d). No plat
showing dedication or designation of less than three (3) acres shall be approved unless the Council, upon
recommendation of the Commission, approves a variance to this requirement by resolution.

(¢) In an instance where an area of less than five (5) acres is required to be dedicated or designated, the
City shall have the right to accept the dedication or designation for approval on the final plat, or to refuse
same, after consideration of the recommendation of the Commission, and to require payment of cash
instead of land in the amount provided by subsection 12(M)(4) hereafter if the City determines that
sufficient park area as described in subsection 12(M)(I)(a) is already in the public domain in the area of the
proposed development, or if the parkland recreational needs of the area would be better served by
expanding or improving existing parks. Such recommendations shall be given after submittal and review
of the preliminary plat.

(d) The dedication or designation required by this section shall be made by the filing of the final plat
clearly showing such parkland dedication or designation or contemporaneously by separate instrument
unless additional dedication or designation is required subsequent to the filing of the final plat. If the
actual number of completed dwelling units exceeds the figure upon which the original dedication or
designation is based, such additional dedication or designation shall be required, and shall be made by
payment of cash instead of the land amount provided by subsection (d), or by the conveyance of entire
numbered lot(s) to the City.

(e) Before any dedication or designation of parkland or payment of cash instead of dedication or
designation may be required, the Commission and the Council must find at the public hearing at which
the subdivision is considered for final approval, that the dedication or designation of park land or
payment of money instead of park dedication or designation for future development of parks bears a
substantial relation to the health, safety, general welfare and morals of the community and that there is a
need for the park improvement caused by the subdivision development. In order to determine whether
or not the need or benefit is sufficient to require the dedication or designation, such factors as the size of
lots in the subdivision, the economic impact of the subdivision, density of population, the amount of
private parkland contained in the subdivision, and the amount of open land consumed by
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the development shall be considered. The director of parks and recreation shall be informed of all new
subdivisions which are submitted for approval and of all existing subdivisions which are submitted for
replatting, expansion, or redevelopment.

(f) Whenever payment of money instead of park dedication or designation is determined to be
appropriate, the location of the park where the funds will be spent shall be determined within ninety (90)
days of the final acceptance of the completed subdivision.

(3) Prior or Excess Dedication or Designation

(a) Credit shall be given for dedication or designation of land or money paid instead of land for park or
recreational purposes which was dedicated or given pursuant to the existing zoning ordinance or
subdivision of the City. Credit shall also be given for the dedication or designation of land in excess of the
requirements herein, subject to the provisions of subsection (M)(1)(a). Such credit may be used by the
owner or developer who dedicated the parkland in excess of the dedication or designation requirements,
provided that the credit is used within the Plum Creek PUD, as amended.

(b) If a dedication requirement arose prior to the passage of this section, that dedication requirement
shall be controlled by the ordinance in effect at the time such obligation arose, except that additional
dedication or designation shall be required if the actual density of the dwelling units constructed on the
property is greater than the former assumed density. Additional dedication or designation shall be
required only for the increase in density and shall be based on the ratio set forth in subsection (a) of this
section.

(c) Atthe discretion of the City, acting through its Council, any former gift of parkland to the City, which
was not required by any provision of the City Code, the zoning ordinance or other applicable laws, may be
credited on a per acre basis toward eventual parkland dedication requirements imposed on the donor of
such land. The Council shall consider the recommendation of the Commission in exercising its discretion
under this section.

(4) Money Instead of Land. Subject to the approval of the Council

(a) An owner responsible for dedication or designation under this section may elect to meet the
requirements of subsection 12(M)(2)(a) above in whole or in part by cash payment instead of land in the
amount set forth in subsection 12(M)(4)(b) hereunder. Payments instead of land shall be made prior to the
time the subdivision improvements are accepted.

(b) The dedication or designation requirement shall be met by a payment instead of land at a per-unit
price set by resolution of the Council, sufficient to acquire land and provide for adjacent streets and
utilities for a neighborhood park to serve the area in which such development is located. Unless changed
by the Council, such per-unit price shall be computed on the basis of two hundred dollars ($200.00) per
dwelling unit. Cash payment may be used only for acquisition or improvement of a neighborhood or
regional park located within the same area as the development, or in close proximity thereto. This location
shall be determined by the City within ninety (90) days of the final acceptance of the completed
subdivision.

(5) Comprehensive Plan Considerations. Land shown on the comprehensive plan or any neighborhood plan,
if same is designated as being suitable for development by the City for 2 major recreational center, school
site, park, or other public use, shall be reserved for a period of one year after the preliminary plat is
approved by the Council if, within two (2) months after such approval, the Council advises the
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subdivider of its desire to acquire the land or of the interest of another governmental unit to acquire the
land, for purchase by the interested governmental authority, at the appraisal value of the land at the time
of purchase. A failure by the Council to so notify the subdivider shall constitute a waiver of the right to
reserve the land. Any waiver of the right to reserve the land shall no longer be effective if the preliminary
plat shall expire without adoption of a final plat.

(6) Special Fund.

(a) There is hereby established a special fund for the deposit of all sums paid in lieu of land dedication
under this section, which fund shall be known as the "Parkland Dedication Fund". All monies set aside in
said Parkland Dedication Fund shall be used exclusively for park and recreational improvements in new
or existing parks within the area of the subdivision which contributes the money, or as close to the
subdivision as practical to ensure that the subdivision's residents gain the benefit of the improvements.

(b) The City shall account for all sums paid instead of land dedication under this ordinance with
reference to the individual plats involved and the contributing developer. Any funds paid for such
purposes must be expended by the City within five (5) years from the date received by the City for
acquisition or development of a neighborhood park. Provided, however, if the funds paid for parkland
dedication are being accumulated to acquire and develop a larger neighborhood park (a park in excess of
five (5) acres or more which will provide multiple recreational facilities and will serve several adjacent
subdivisions) the fund must be expended within seven (7) years from the date received by the City. When
funds from several different subdivisions are being accumulated to develop a larger neighborhood park
serving several different subdivisions they shall be segregated in an account earmarked for that particular
project within the Parkland Dedication Fund. Such funds shall be considered to be spent on a first in, first
out basis. If not so expended, the contributing developer(s) on the last day of such period shall be entitled
to a pro rata refund of such sum, computed on a square footage of area basis. The contributing developer
shall be notified of such refund. Registered mail to three (3) addresses provided by the contributing
developer(s) will constitute diligent effort to locate and if unanswered in writing, requesting refund within
three hundred sixty-five (365) days of such mailing, such right to refund shall be barred.

(c) Provided, however, the placing of the Parkland Dedication Fund in a "treasury fund" established by
the City, so long as accounting procedures established maintain a separate account for these proceeds for
the purposes set forth herein and assure that funds will not be disbursed for any purposes not set forth in
this ordinance, shall not be considered a violation of this section.

(7) Additional Requirements.

(a) Any land dedicated to the City under this section must be suitable for recreational purposes, such as
for parks, playgrounds and usable open space. The following characteristics of proposed area are
generally unsuitable:

(i) Any area of which more than twenty percent (20%) is located within the hundred year floodplain.
(ii) Any areas of unusable topography or slope which render more than twenty-five percent (25%) of
the area unusable for organized recreational activities, or due to unusual circumstances relating to

subsolil, slope or topography, the development of the property for park or recreational purposes
would be unusually difficult or expensive as determined by the Director of Public Works.
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(iii) The above characteristics of a park land dedication area may be grounds for
refusal of any preliminary or final plat.

(b) Drainage areas may be accepted as a part of a park if the channel is constructed in accordance with
the city engineering standards, and if no significant area of the park is cut off from the access by such
channel; provided, however, that the developer may provide vehicular access by a bridge or similar
structure approved by the Director of Public Works. The percentage or portion of park land
dedication hereunder may include fifty feet (50") on each side of any well-defined creek or waterway
subject to the approval of the City.

(c) Each park must have ready access to an improved public street so as to provide visual access to a
majority of the park area.

(d) Unless provided otherwise herein, an action by the City shall be by the Council, after consideration
of the recommendation of the Commission.

(N) Drainage.

(1) Easements. Where a subdivision is traversed by a water course, drainage way, natural channel or
stream, there shall be provided an easement or right-of-way conforming substantially to the limit of such
water course, plus additional width to accommodate future needs. An alternate path for drainage shall be
permitted, based on approved engineering principles prepared by a registered professional engineer. The
City shall review and approve proposed drainage methods.

(2) Drainage facilities. Drainage facilities shall be proposed and constructed by the subdivider in a
manner which shall be reasonably reviewed and approved by the Planning Commission.

(0) Blocks.

(1) In general, intersection streets determining block lengths shall be provided at such intervals as to serve
cross traffic adequately and to meet existing streets or contemporary and accepted subdivision practices.

(2) Blocks shall be not more than one thousand (1,000) feet in length, and shall be, at minimum, bounded
on either end of the long axis by a local street. Block length, up to twelve hundred (1,200) feet, may be
approved by the administrator for good and sufficient reasons (example: curvilinear streets or paved alleys).

(P)  Crosswalk ways. Crosswalk ways six feet in width shall be dedicated where deemed necessary by the
Planning Commission to provide circulation or access to schools, playgrounds, shopping centers, and
transportation and other community facilities, or to provide pedestrian circulation within the
subdivision. Crosswalk ways shall be provided with a sidewalk constructed of concrete, concrete
pavers, brick, or other suitable paving surface a minimum of six feet wide.

Q) Lots.

(1) Sewered lots. Where off-lot sewerage is provided, each residential lot shall have an area of at least
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2,500 square feet.

(2) Unsewered lots. Where off-lot sewerage is not required, and is not provided, residential lots shall
have an area of at least 20,000 square feet. Where, as the result of the percolation test prescribed in
Paragraph G of this Section, the Director of Public Works and County Health Department deems the
minimum lot area insufficient, the Planning Commission shall require additional area sufficient to
accommodate the sanitary facilities deemed necessary by the Director of Public Works.

(3) Extra depth and width in certain cases. Where a lot in a residential area backs up to a railroad
right-of-way, a high pressure gasoline, oil or gas line, an arterial street, an industrial area, or other land
use which has a depreciating effect on the residential use of property, and where no marginal access street
or other street is provided at the rear of such lot, additional depth may be required by the Director of
Public Works. In no case shall additional depth in excess of 50 feet be required. Where a lot sides to any
of the above, additional width in excess of 50 feet may be required by the Director of Public Works.

(R)  Buildings, other. Mechanical apparatus, trash containers, utility meters, conduit, A/C units and other
utility elements should be located to the rear of the lot; plumbing and mechanical vents should be located
to the rear of roofs, away from view of public streets.

(S) Common open space. Common open space and structures thereon must be either:

(1) conveyed to a public body, if said public body agrees to accept conveyance and to maintain the
common open space and buildings, structures, or improvements which have been placed on it; or,

(2) conveyed to a Property Owners Association or some other party responsible for maintaining
common buildings, areas and land within the subdivision. The common open space shall be restricted to
the uses specified on the final plat and which provide for the maintenance of the common open space in
a manner which assures its maintenance for its intended purpose.

(T)  Accessibility of site. All proposed streets, alleys, and driveways shall be adequate to serve the residents,
occupants, visitors or other anticipated traffic of the planned residential development, but may be
designed so as to discourage outside through traffic from traversing the subdivision.

(U) The City may make such inspections as are deemed necessary to require proper installation. The
subdivider and the subdividet's engineers and contractors, respectively, shall be tesponsible for proper
design and installation of all required improvements and neither the review nor approval of such plans
nor the inspection of the work in progress or the completed work will create any liability on the part of
the City. Following construction, but not prior to acceptance of improvements or issuance of a
building permit, the design engineer shall furnish one (1) set of reproducible "AS BUILT" plans for
each project, bearing certification by a registered professional engineer.
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SCHEDULE A
BOULEVARD [RESIDENTIAL/COMMERCIAL AREAS]
STANDARDS CRITERIA
DESIGN SPEED 25 MPH/ 180 FOOT MINIMUM CURVE RADIUS
ROW WIDTH 80 FT.
PAVEMENT WIDTH 2 (20) Fr,
MEDIAN 15 FT.
INTERSECTION CURB RADIUS 15 FT.
PERMITTED ON-STREET PARKING NONE
AVERAGE DAILY TRIPS LESS THAN 4,000 DAILY TRIPS
AVENUE [RESIDENTIAL/NEIGHBORHOOD COMMERCIAL/COMMERCIAL /MIXED USE AREAS]
STANDARDS CRITERIA
DESIGN SPEED 25 MPH/180 FOOT MINIMUM CURVE RADIUS
ROW WIDTH 60 FT.
PAVEMENT WIDTH 36 FT.
MEDIAN NONE
INTERSECTION CURB RADIUS 15 FT.
PERMITTED ON-STREET PARKING 2 LANES
AVERAGE DAILY TRIPS LESS THAN 3,500 AVERAGE DAILY TRIPS

RESIDENTIAL STREET [RESIDENTIAL/NEIGHBORHOOD COMMERCIAL AREAS]

STANDARDS CRITERIA
DESIGN SPEED 25 MPH/180 FOOT MINIMUM CURVE RADIUS
ROW WIDTH 50 FT.
PAVEMENT WIDTH 27 FT.
INTERSECTION CURB RADIUS 15 FT.
PERMITTED ON-STREET PARKING 2 LANE
AVERAGE DAILY TRIPS LESS THAN 1,500 AVERAGE DAILY TRIPS

ONE-WAY AILEY [RESIDENTIAL/COMMERCIAL]

STANDARDS CRITERIA
DESIGN SPEED 5 MPH
ROW WIDTH 20 ET.
PAVEMENT WIDTH 12 FT.
INTERSECTION CURB RADIUS 5 FT.
PERMITTED ALLEY PARKING NONE
TWO-WAY ALLEY [RESIDENTIAL/COMMERCIAL]
STANDARDS CRITERIA
DESIGN SPEED 5 MPH
ROW WIDTH 25 20 FT.
PAVEMENT WIDTH 15 FT.
INTERSECTION CURB RADIUS 5 FT.
PERMITTED ALLEY PARKING NONE
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Section 13. Standards and Criteria for Neighborhood Commercial, Mixed Use, Employment, or
Industrial Area Development. A permit for a commercial or industrial development within the Plum Creek PUD
may be issued by the governing body for buildings or premises to be used for the retail sale of merchandise and
services, parking areas, office buildings, hotel and motels, and similar facilities ordinarily accepted as commercial
uses and those industrial uses which can reasonably be expected to function in a compatible manner with the other
permitted uses in the area and in accordance with the Plum Creek PUD. In addition to the general standards and
criteria set forth in Section 14 in this ordinance, criteria set forth in this section shall prevail for commercial or
industrial developments of the Plum Creek PUD if there is a conflict with criteria in other sections of this
ordinance. Commercial or industrial development shall comply with the following standards unless otherwise
determined by the City Council:

(A) Accessibility. The site shall be accessible from the proposed street network in the vicinity which will be
adequate to carry the anticipated traffic of the proposed commercial or industrial development. The streets
and driveways on the site of the proposed development shall be adequate to serve the enterprises located in
the proposed development and may be designed to discourage outside through traffic from traversing the
development. The Commission shall review and approve such street and driveway design.

(B) Landscaping. Landscaping shall be required to provide screening of objectionable views and uses and to
provide for the reduction of noise. Multi-story buildings shall be located within the development in a
manner which will minimize any adverse impact on adjoining low rise buildings.

(C) Building relationship to a street. Buildings should be designed to emphasize the front face and entrance of
the building facing a public street. Front porches, eves, or other solar protection devices shall be included on
the front face of buildings.

Section 14. Responsibility for Payment of Installation Costs. (A) Two complete sets of final construction
plans and specifications will be submitted to the Administrator at least fifteen (15) working days prior to anticipated
commencement of any construction, accompanied by fees in accordance with Ordinance No. 293, as amended, or
other applicable City fee ordinances. Review will be based on conformance with this ordinance and design
specifications and the use of sound engineering practices.

(B) An inspection schedule will be determined by the Administrator. Inspections will be charged to the
subdivider at the rate set forth in Ordinance No. 293, as amended, or other applicable City fee ordinances.
Final approval will not be given until all inspection fees have been paid.

(C) The subdivider shall pay all design, engineering, material and installation costs of all improvements required
by this ordinance.

(D) In the event a subdivider desires the extension of water or sewer lines to serve his subdivision, he shall bear
the entire design, engineering, material, construction and installation costs of all onsite and off-site lines
unless otherwise agreed to between the City and subdivider in a development agreement. The City Council
of Kyle or their authorized representative shall specify the size of all such lines, taking into consideration the
requirements of adjacent areas of future growth which must be served by such lines, unless otherwise agreed
to between the City and subdivider in a development agreement. The decision of the City Council or their
authorized representative concerning the sizing of the line shall be final.

(E) The construction of water and sewer lines to serve lots within a subdivision will be performed by a
contractor of the subdividet's choice in accordance with plans and specifications approved by the City of
Kyle. The subdivider and City can agree however, that the City shall construct such lines.
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(F) If requested by the Developer, oversized lines and lines serving areas other than the development proposed
will be paid by the developer. The City will enter into a contract with the developer to provide that pro rata
charges for additional connections or developments served by such lines will be collected by the City and
reimbursed to the developer making the installation. Lines become City property upon installation and
acceptance by the City of Kyle, after the contract period, pro rata charges will be collected from users, and
deposited to the appropriate city account, unless otherwise agreed to between the City and developer in a
development agreement.

(G) Where an existing water or sewer line lies within or abuts the subdivision, the subdivider shall make no
connections to or extensions of such existing line without first paying to the City the cost of the size line of
equal length to that portion of such existing line which lies within or abuts the subdivision which would be
required to serve the subdivision. This cost shall be determined by the City Administrator and his decision
shall be final.

(H) All sewer and water lines constructed and installed pursuant to the provisions of this Ordinance shall, when
completed and accepted by the Director of Public Works, become the property of the City, free and clear of
all encumbrances, unless otherwise agreed to between the City and developer in a development agreement.
Each and every contract entered into between a subdivider and a contractor for the installation of sewer or
water lines pursuant to the provisions of this Ordinance shall recite therein the provisions of this
subsection.

(I) No sewer or water line shall be installed or constructed except within a public street or alley or within an
easement granted to the City by appropriate written instrument filed of record with the County Clerk of
Hays County at the expense of the person requesting the extension of the existing line.

(J) No lift station, sanitary sewer siphon, or force main shall be constructed as a part of the sewer line extension
unless the subdivider agrees that he will, at his own expense, construct such elements in accordance with the
design standards provided by the Director of Public Works or in the case of lift stations, a design using a dry
and wet well installation prepared by the subdividet's engineer and approved by the Director of Public
Works, or a prefabricated installation of similar design and considered equal by the Director of Public
Works.

(K) All street, curb and gutter, and sidewalks shall be installed at subdivider's expense. In those instances where
an exterior street abuts unsubdivided or undeveloped land, the developer will be required to curb and gutter
his side and pave a minimum of thirty feet (30) in width. If adjoining property develops within five (5)
years, the adjoining property owner will be required to reimburse a pro rata share to the subdivider with
said pro rata share to be determined by the City of Kyle.

Section 15. Withholding Services and Permits. The City shall withhold all city utility services and permits of
whatsoever nature including the furnishing of sewage facilities and water services from all subdivisions which have
not been approved as provided by law, and no permit shall be issued by the Building Official /Inspector of the City
on any lot, tract or parcel of land other than an original or re-subdivided lot in a duly approved and recorded
subdivision.

Section 16. Flood Hazard Areas. (A) General. (1) The flood hazard areas of the City of Kyle are subject to
periodic inundation which results in loss of life and property, health and safety hazards, disruption of commerce and
governmental services, extraordinary public expenditures for flood protection and relief, and impairment of the
tax base all of which adversely affect the public health, safety and general welfare. These flood losses are caused by:
(a) The cumulative effect of obstructions in flood plains causing increases in flood hazard areas by uses vulnerable
to floods, or hazardous to other land, which are inadequately elevated or otherwise unprotected from flood
damages.
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(2) This section is based upon a reasonable method of analyzing flood hazards, to wit: Hays County
Flood Control Data.

(B) Purpose. It is the purpose of this section to promote the public health, safety and welfare, and to minimize
the losses described in Section 17 by provisions designed to:

(1) Restrict or prohibit subdivision of land for uses which are dangerous to health, safety or property in
time of flood or which, with reasonably anticipated improvements, will cause excessive increases in flood
heights or velocities.

(2) Require that each subdivision lot in an area vulnerable to floods be provided with a safe building site
with adequate access and that public facilities which serve such uses be installed with protection against
flood damage at the time of initial construction.

(3) Protect individuals from buying lands which are unsuited for the intended purposes because of flood
hazards by prohibiting the subdivision of unprotected flood hazard lands, requiring that the flood hazard
areas be delineated on the final plat, and reserving through deed restrictions areas not suitable for
development.

(C) Application. This section shall apply to all land within the Plum Creek Planned Unit Development
delineated as flood hazard areas on City of Kyle maps.

(D) Warning and Disclaimer of Liability. The degree of flood protection required under this section is
considered reasonable for regulatory purposes and is based on engineering and scientific methods of study.
Larger floods may occur on rare occasions. Flood height may be increased by man-made or natural causes,
such as ice jams and bridge openings restricted by debris. This Ordinance does not imply that area outside
the delineated flood hazard areas or land uses permitted within such areas will be free from flooding or
flood damages. This Ordinance shall not create liability on the part of the City of Kyle or any officer or
employee thereof for any flood damages that result from reliance on this ordinance or any administrative
decision lawfully made thereunder.

(E) Land Suitability. No land shall be subdivided which is held unsuitable for its intended use by the Planning
Commission for reasons of flooding, inadequate drainage, soil and rock formations with severe limitations
for development, susceptibility to mudslides or earthslides, severe erosion potential, unfavorable
topography, inadequate water supply or sewage disposal capabilities, or any other feature harmful to the
health, safety or welfare of the future residents or property owners of the proposed subdivision or the
neighboring community at large. However, the Planning Commission may approve the preliminary and
final plats if subdividers improve lands consistent with the standards of this and other applicable ordinances
to make subdivision areas, in the opinion of the Planning Commission, suitable for their intended uses. The
Planning Commission may also approve the preliminary and final plats if subdividers agree to make suitable
improvements and place a sum in escrow pursuant to this ordinance to guarantee performance. In
determining the appropriateness of land subdivision at a site, the Planning Commission shall consider the
objectives of this section and.

(1) The danger of life and property due to the increased flood heights or velocities caused by subdivision
fill, road, and intended uses.

(2) The danger that intended uses may be swept onto other lands or downstream to the injury of others.

(3) The adequacy of proposed water supply and sanitation systems and the ability of these systems to
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prevent disease, contamination and unsanitary conditions under flood conditions.

(4) The susceptibility of the proposed facility and its contents to flood damage and the effect of such
damage on the individual owner.

(5) The importance of the services provided by the proposed facility to the community.

(6) The availability of alternative locations not subject to flooding for the proposed subdivision and
land uses.

(7) The compatibility of the proposed uses with existing development and development anticipated in
the foreseeable future.

(8) The relationship of the proposed subdivision to the City's comprehensive plan and flood plain
management program for the area.

(9) The safety of access to the property for emergency vehicles in times of flood.

(10) The expected heights, velocity, duration, rate of rise and sediment transport of the flood waters
expected at the site.

(11) The costs of providing governmental services during and after flood conditions including
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and water systems,
and streets and bridges.

(F) Building Site Improvements

(1) No subdivision or part thereof shall be approved if proposed subdivision levees, fills, structures or
other features will individually or collectively significantly increase flood flows, heights, or damages.

(2) Building sites for residences, motels, resorts, or other dwelling accommodation uses shall not be
permitted in flood way areas. Sites for these uses may be permitted outside the flood way if the sites are
elevated or filled to a height at least 1 foot above the elevation of the regulatory flood or if other
provisions are made for elevating or adapting structures to achieve the same result. Required fill areas
must extend 5, feet beyond the limits of intended structures and, if the subdivision is not to be sewered,
must include areas for onsite waste disposal.

(3) Building sites for structures not included in F(2) shall similarly not be permitted in flood way areas.
Such sites located outside the flood way shall ordinarily be protected as herein provided. However, the
Planning Commission may allow subdivision of areas for commercial and industrial use at a lower
elevation if the subdivider protects the areas to a height of 1 foot above the regulatory flood protection
elevation by levees, seawalls, channel modifications, or other protective techniques; or if the subdivider
assures that uses will be protected through structural flood proofing, flood warning systems or other
techniques specified in Section 12, Subsection (F).

(4) If the Planning Commission determines that only part of a proposed plat can be safely developed, it
shall limit development to that part and shall require that the development proceed consistent with this
determination.
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(5) When the subdivider does not intend to develop the plat himself and the Planning Commission
determines that additional use controls are required to ensure safe development, it may require the
subdivider to impose appropriate deed restrictions on the land. Such deed restrictions shall be inserted
in every deed and noted on the face of the final recorded plat.

(G) Drainage Facilities. Storm drainage facilities shall be designed to store and convey the flow of surface
waters from a 100 year frequency storm without damage to persons or property. The system shall insure
drainage at all points along streets, and provide positive drainage away from buildings and on site waste
disposal sites. The Planning Commission may require a primarily underground system to accommodate
frequent floods and a secondary surface system to accommodate less frequent floods. Drainage plans
shall be consistent with local and regional drainage plans.

(H) Roads. Except as approved by the Planning Commission and City Council on the recommendation of the
City Engineer, the finished elevation of proposed streets shall be no more than 0 feet below the
regulatory flood protection elevation. The Planning Commission may require, where necessary,
profiles and elevation of streets to determine compliance with this requirement. Drainage openings
shall be sufficient to discharge flood flows without unduly increasing flood heights.

(I) Sanitary Sewer Facilities.

(1) The Planning Commission may prohibit installation of sewage disposal facilities requiring soil
absorption systems where such systems will not function due to high ground water, flooding, or
unsuitable soil characteristics. The Planning Commission may require that the subdivider note on the
face of the plat and in any deed of conveyance that soil absorption fields are prohibited in designated
areas.

(2) The Planning Commission may prescribe adequate methods for waste disposal. If a sanitary sewer
system is located on or near the proposed subdivision, the Planning Commission shall require the
subdivider to provide sewage facilities to connect to this system where practical, and shall prescribe the
procedures to be followed by the subdivider in connecting to the system.

(J) Water Facilities. All water systems including individual wells located in flood prone areas, whether public
or private, shall be flood-proofed to a point at or above the flood protection elevation. If there is an
existing public water supply on or near the subdivision, the Planning Commission shall require the
subdivider to convert to this system.

(K) Erosion-and Sediment Control Measures. The Planning Commission may require the subdivider to utilize
grading techniques, subdivision design, landscaping, sedimentation basin, special vegetation cover, and

other measures to reduce erosion and sediment.

(L) Flood proofing. The following techniques, designs, practices shall be used, as appropriate, to sufficiently
address flood proofing requirements:

(1) Anchorage to resist flotation and lateral movement.
(2) Installation of watertight doors, bulkheads, and shutters, or similar methods of closure.
(3) Reinforcement of walls to resist water pressures.

(4) Use of paints, membranes, or mortars to reduce seepage of water through walls.

Plum Creek Subdivision Ordinance ltem # 2,



Attachment number 1 \nPage 4

Code of Ordinances City of Kyle, Texas
Chapter 41 Subdivision
Exhibit A

(5) Addition of mass or weight to structures to resist flotation.
(6) Installation of pumps to lower water levels in structures.

(7) Comnstruction of water supply and waste treatment systems so as to prevent the entrance of flood
waters.

(8) Installation of pumps or comparable facilities for subsurface drainage systems to relieve external
foundation wall and basement flood pressures.

(9) Building design and construction to resist rupture or collapse caused by water pressure or floating

debris.

(10) Installation of valves or controls on sanitary and storm drains which permit the drains to be closed
to prevent back-up of sewage and storm waters into buildings or structures.

(11) Location and installation of electrical equipment, circuits and electrical appliances so that they are
protected from inundation by the regulatory flood.

(12) Location and storage facilities for chemical, explosives, buoyant materials, flammable liquids or
other toxic materials which could be hazardous to public health, safety and welfare at elevations above
the height associated with the regulatory protection elevation; or design of such facilities to prevent
flotation of storage containers, or damage to storage containers which could result in the escape of toxic
materials into flood waters.

Section 17. Authority of Director of Public Works. The Director of Public Works is hereby authorized and
directed to promulgate rules, regulations, standards and specifications for the construction, installation, design,
location and arrangement of streets, curbs, street lights, street signs, alleys, utility layouts, utility easements, gates
for utility easements, sidewalks, water supply and water distribution systems, fire hydrants, sewage disposal
systems, septic tanks, water wells, monuments, criteria for drainage easement requirements, drainage facilities,
and crosswalk ways. He shall file same with the City Secretary at least 15 days before they become effective. He
may amend the same from time to time, provided that an amendment must be filed with the City Secretary at least
15 days before it becomes effective. No such rules, regulations, standards and specifications shall conflict with
this or any other ordinances of the City of Kyle, Texas. All such improvements shall be constructed, installed,
designed, located and arranged by the subdivider in accordance with such rules, regulations, standards and
specifications.

Section 18. Approval Procedure. (A) When an application for a subdivision is filed, the Planning Commission
shall act on the plat within 30 days after the date the complete application is filed. The City Council shall act on
such plat within 30 days after the date of final action by the Planning Commission. The plat shall be considered
approved by the Planning Commission and/or the City Council, respectively, unless it is disapproved within that
period of time.

(B) In all instances where a plat is considered approved by the inaction of the Planning Commission, the City
Council shall act on such plat within 30 days after the effective date of such approval by inaction. A plat is
considered approved by the City Council unless it is disapproved within that period; provided that an
approval by the City Council with conditions shall be deemed a disapproval absent such conditions being
satisfied.

(C) A plat that complies with the requirements of Chapter 212 of the Local Government Code and that
satisfies all the requirements of this ordinance and any written agreements with the Landowner, the PUD

Subdivider, or their predecessors, shall be approved by the Planning Commission and the Citﬁ Couﬁcizl.
em
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Section 19. Applicability and Conflicting or Inconsistent Ordinances. (A) This ordinance shall be applicable
only to the Plum Creek Planned Unit Development.

(B) Whenever the standards and specifications in this Ordinance conflict with or are inconsistent with those
contained in another ordinance regulating the development and subdivision of land into legal lots, the
provisions of this ordinance shall govern and control. This ordinance supersedes and replaces the
applicability of all inconsistent and conflicting Ordinances with respect to the subdivision and platting of
land within the Plum Creek Planned Unit Development.

Section 20. Severability Clause. Should any portion or part of this Ordinance be held for any reason invalid or
unenforceable, the same shall not be construed to affect any other valid portion hereof, but all valid portions
hereof shall remain in full force and effect.

Section 21. Effective Date. This ordinance shall be effective on the date of adoption by the City Council as
shown herein below.

Section 22. Open Meetings. That it is hereby officially found and determined that the meeting at which this
ordinance is passed was open to the public as required and that public notice of the time, place, and purpose of
said meeting was given as required by the Open Meetings Act, Chap. 551, Loc. Government Code.

Approved and Adopted this the day of , 19

City of Kyle

By: , Mayor
Attest:
By: , City Secretary
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EXHIBIT A. PLUM CREEK PLANNED UNIT DEVELOPMENT*

* Note: Ordinance 311- Proposed addition of courtyard use, clarifications and building height
adjustments.

*Editor'snote: Printed herein isthe Plum Creek Planned Unit Development Ordinance, as
adopted by the city council on July 22, 1997. Amendments to the ordinance are indicated by
parenthetical history notes following amended provisions. The absence of a history note
indicates that the provision remains unchanged from the original ordinance. Obvious
misspellings and punctuation errors have been corrected without notation. For stylistic purposes,
headings and catchlines have been made uniform and the same system of capitalization, citation
to state statutes and expression of numbersin text as appears in the Code of Ordinances has been
used. Additions made for clarity are indicated by brackets.

ORDINANCE NO. 311
An ordinance of the City of Kyle, Texas, establishing a planned unit development zoning district;
declaring intent and public purpose; providing definitions; approving the Plum Creek Planned
Unit Development; providing zoning and use districts; providing regulations, standards and
procedures; providing for amendment and variances; providing for administration and
enforcement; providing for fees; repealing conflicting ordinances; providing severability,
effective date and open meeting clauses; and providing for related matters.
Beit ordained by the city council of the City of Kyle, Texas, that:

ARTICLE|. GENERAL TERMS, PROVISIONS, AND DEFINITIONS

Sec. 1. Authority.
This ordinance is adopted under the authority of the Constitution and laws of the State of Texas,
including particularly V.T.C.A., Loca Government Code chs. 43 and 211.

Sec. 2. Title.
This ordinance shall be known, and may be cited, as the Plum Creek Planned Unit Development
("PUD") Zoning Ordinance of the City of Kyle ("City").

Sec. 3. Genera purpose and intent.

(A) Purpose. Thisordinanceis adopted to promote the health, safety, and the genera welfare
of the city, the owners and future residents of the Plum Creek planned unit development project
("Plum Creek PUD") to protect, preserve, improve, and provide for public the health, safety and
genera welfare of the present and future citizens of the city and to establish aframework of
zoning guidelines and criteria which support the development of the Plum Creek PUD. The Plum
Creek PUD isintended to allow mixed development which incorporates compatible residential,
commercial, and/or industrial uses within the Plum Creek PUD boundaries. The Plum Creek
PUD cannot be implemented under the standard Kyle zoning categories methodology and
requires greater design flexibility for a successful development. The requirements established for

1
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PUD districts herein shall not supersede or amend the city's present zoning requirements
pursuant to Ordinance No. 92 as they apply to the city's jurisdiction outside of the proposed Plum
Creek PUD. The Plum Creek PUD shall be a master planned development which utilizes a mix
of uses and standards approved by the city council. The application of this ordinance should
result in development superior to that which would occur using conventional zoning and
subdivision regulations, and will promote the following purposes:

(1) Toensurethe safe, orderly, and healthful development and expansion of the city, in
accordance with and pursuant to the master plan for [the] Plum Creek PUD;

(2) To conserve, develop, protect, and utilize natural resources, as appropriate and consistent
with the public interest and to enhance the preservation of the natural environment;

(3) To prevent the overcrowding of land and avoid undue concentration of population or land
uses, and thereby encourage high quality development and innovative design;

(4) To protect and preserve places and areas of historical and cultural importance and
significance to the community;

(5) Tolessen congestion in the streets and provide convenient, safe, and efficient circulation of
vehicular and pedestrian traffic;

(6) Tofacilitate the adequate and efficient provision of transportation, water, wastewater,
schools, parks, emergency and recreationa facilities, and other public requirements;

(7) To promote economic development through an efficient and practical means by which
development will ensure the protection of the Edwards Aquifer and the city's drinking water
supply; and

(8) Todlow for the flexible planning and development of mixed uses throughout the Plum
Creek PUD boundaries which promote compatible and different levels of residential, commercial
and/or industrial uses.

(B) Intent. The requirements of the Plum Creek Planned Unit Development Zoning Ordinance
("Plum Creek PUD zoning ordinance") [chapter 53, exhibit A] are intended and shall apply to the
property described as phase | of the Plum Creek PUD. The Plum Creek PUD is further
comprised of phase I-A, phase I-B, and phase I-C, asreflected in the Plum Creek Phase | PUD
master plan to the "Agreement Between the City of Kyle, Plum Creek Development Partners,
Ltd., and William Negley, Trustee, For Development and Annexation of Phase | of the Plum
Creek Property,” which master plan is attached to this zoning ordinance as exhibit "A." Through
the adoption of this ordinance, the city council of the City of Kyleis providing for the
implementation of the site development regulations for the Plum Creek PUD and expresses its
intent that this zoning ordinance shall be construed in a manner to give effect to the Plum Creek
PUD master plan.

Sec. 4. Definitions of terms and uses within the Plum Creek PUD districts.

For purposes of this Plum Creek PUD zoning ordinance, the use definitions contained herein are
established as the use definitions for the Plum Creek PUD asfollows:

Accessory building [means] abuilding which isincidental to and customarily associated with a
specific principal use or principal building on the same site.

Accessory dwelling unit [means] a secondary dwelling unit built on alegal lot in addition to a
principal dwelling unit or primary residence.

Accessory use structure, or dwelling [means] an accessory use or structure is one customarily a
part thereof, which is clearly secondary to a permitted use and which does not change the
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character thereof, including, but not limited to independent living quarters equipped for garages,
bathhouses, greenhouses, or tool sheds.

Administrative and business offices [means] the use of abuilding or a portion of abuilding for
the provision of executive, management, or administrative services. Typical uses may include
administrative offices and services including real estate, insurance, property management,
investment, personnel, travel, secretaria services, telephone answering, photocopy and
reproduction, and business offices of public utilities, organizations and associations, or other use
classifications when the service rendered is that customarily associated with administrative office
services.

Alley [means] aminor public or private right-of-way, either two-way or one-way, located
through the interior of blocks and providing vehicular and service access to the side or rear of
properties.

Antique shop [means] abusiness which sells items whose value is greater than the original
purchase price because of age or intrinsic value.

Apartment building [means] abuilding or portion thereof used or intended to be used as a home
for three or more families or households living independently of each other and equipped for
preparation of food.

Apartment hotel [means] abuilding used or intended to be used as a home of 12 or more
families, who are permanent residents, living independently of each other, in which building
shall be located on the first floor living units for transient guests, and/or retail sales and service.
Apartment [means] an apartment is aroom or group of rooms used as adwelling for one family
unit which does its cooking therein.

Art studio and gallery [means] auseinvolving the production of works of art, including
photographic studios, and the incidental sale to consumers of those works produced on site.

Art studio or gallery [means] abuilding where objects of art are created or displayed for the
public enrichment or where said art objects are displayed for sale, including the teaching of
painting and/or sculpting.

Assisted/retirement living [means] ause providing 24 hour supervision and assisted living for
more than 15 residents not requiring regular medical attention. This classification includes
personal care homes for the physically impaired, and persons 60 years of age or older.
Attendant building [means] a building used to house the manager or attendant of a public or
private parking lot.

Automobile repair shop [means] any premises and structures used primarily for the servicing
and/or repair of motor vehicles, including paint and body work, engine rebuilding and minor
maintenance activities.

Bed and breakfast services [means] an establishment engaged in providing rooms or groups of
rooms in adwelling unit for temporary lodging for overnight guests on a paying basis.

Bed and breakfast [means] an establishment engaged in providing rooms or groups of roomsin
adwelling unit for temporary lodging for overnight guests on a paying basis.

Board of adjustment [means] the city's zoning board of adjustment.

Boarding house [means] abuilding, built and/or used for residential purposes, where meals for
five or more persons are served for compensation.

Buffer [means] an areawithin a property or site, generally adjacent to and parallel with the
property line, either consisting of existing natural vegetation or created by the use of trees,
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shrubs, berms and/or fences, and designed to limit views and sound from the site to adjacent
properties and vice versa.

Building area [means] the building area of the lot is the gross area covered by the structure
when placed on thelot.

Building line [means] aline parallel or approximately parallel to the street line and beyond
which buildings may not be erected.

Building official [means] the designated building official for the city.

Building ordinance [means] the building codes and related ordinances of the city providing
standards, requirements and regulations for site development and the construction and erection of
buildings and structures within the city, including, but not limited to, the electrical code,
plumbing code, building code, and minimum housing code, adopted by the city council from
timeto time.

Building plot [means] the land, lot, lots or tract of land upon which a building or buildings are
located, or upon which they are to be constructed, including yards and bounded by the property
line.

Building [means] abuilding is any structure built for the support, shelter, or enclosure of
persons, chattels or movable property of any kind and which is affixed to the land.

Build-to-line [means] aline parallel to the street right-of-way which dictates the minimum and
maximum front yard setback from a street or public right-of-way, to be followed by buildings or
structures fronting thereon. The build-to-line does not apply to building projections or recesses.
Cafe, restaurant, or cafeteria [means] acommercial eating establishment where snacks or meals
are vended for consumption indoors or on the premises.

Carport [means] a structure with one or more sides, covered with aroof and constructed
specifically for the storage of one or more motor vehicles.

Child care or child development facilities [means] any children's home, orphanage, institution,
private home, residence or other place, whether public, parochial or private, operated for profit or
not, which keeps, cares for, has custody of or is attended by four or more children under 16 years
of age at any one time, who are not members of the immediate family of any natural person
operating any such place, during any part or al of the 24 hoursin aday. Also, any institution,
home or other place, whether public, parochia or private, conducted for profit or not, which
keeps, cares for, has custody of or is attended by any number of children, under 16 years of age,
who are not members of the immediate family of any natural person operating such a place, who
are mentally or physically handicapped, under medical or socia supervision, and not within a
hospital, 24 hours aday.

Clinic [means] apublic or private station for the examination and treatment of out-patients by an
individual or group of doctors, dentists, opticians, veterinarians, or other similar medical
professionals.

Cold storage plant [means] acommercial establishment where food or other commodities are
stored either in lockers, rented or leased, or in vaultsin bulk for distribution to the home or other
commercial businesses. No slaughtering of animals or fowl is allowed on the premises.
Commercial amusement [means] any enterprise whose main purpose is to provide the general
public with an amusing or entertaining activity, where tickets are sold or fees collected at the
gates for the activity. Commercial amusements include zoos, carnivals, expositions, miniature
golf courses, driving ranges, arcades, fairs, exhibitions, athletic contests, rodeos, tent shows,
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ferriswheels, children'srides, roller coasters, skating rinks, ice rinks, traveling shows, bowling
alleys, pool parlors, and similar enterprises.

Commission [means] the city's planning and zoning commission.

Common property [means] aparcel or parcels of land, together with the improvements thereon,
the use and enjoyment of which are shared by the owners and occupants of the individual
building sites in a planned unit development.

Communication services [means] an establishment engaged in providing broadcasting and other
information relay services accomplished through the use of electronic and telephonic
mechanisms, and photocopy and reproduction mechanisms.

Community recreation centers [means] arecreational facility, including both indoor and outdoor
facilities, for use by residents and guests of a particular residential community devel opment
and/or aplanned unit development.

Conditional use [means] an additional use which may be permitted in adistrict, subject to
meeting certain conditions or procedures established by the city council.

Convalescent home [means] any structure used or occupied by three or more persons recovering
fromillness or being provided geriatric care for compensation.

Corner lot [means] alot abutting upon two or more streets at the|r intersections; or Iot abuttlng a
crosswalk way. 3l
Corporate campus [means] a planned |ndustr|al r%arch and devel opment and/or offlce useina
campus-like setting.

Courtyard [means] an arrangement of single family attached and/or detached residential unitsin
which the front of units (except for the end groups of units) generally face each other with one or
two sidewalks between them that are more or |less perpendicular to a public or private street.
Cultural services [means] alibrary, museum, or similar registered nonprofit organizational use
displaying, preserving, and exhibiting objects of community and cultural interest in one or more
of the arts and sciences.

Day care services [means] afacility, or use of abuilding or portion thereof, for daytime care for
children, providing for the supervision and instructional development of preschool children,
including nursery schools, preschools, and day care centers for children.

District [means] azoned section or sections of the city for which regulations governing the use
of buildings and premises, the height of buildings, the size of yards, and the intensity of use are
uniform.

Dormitory [means] any structure specifically designed to house student tenants associated with a
university, college or school.

Drive-in eating establishment [means] any structure and premises specifically designed for the
preparation and dispensing of food and meals for consumption either indoors or in avehicle
parked on the premises or taken away for consumption at other places.

Dwelling [means| adwelling is any building or portion thereof which is designed or used
exclusively for residential purposes.

Exterior sideyard [means] ayard which faces and is parallel to aside street.

Family [means] afamily isany number of related persons living as a single housekeeping unit.
Filling, retail service station [means] an establishment where gasoline, oil and grease, or
automobile accessories are sold, supplied, or dispensed to the motor vehicle trade or where motor
vehiclesreceive limited repair, are equipped for use, or where electric storage batteries are
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charged and cared for, or a place where any two or more such activities are carried on or
conducted as the principal use of the establishment.

Financial services [means] services provided by an establishment primarily engaged in financial
and banking activities. Typical uses may include banks, savings and loan institutions, stock and
bond brokers, loan and lending activities, and similar services.

Flood plain, intermediate [means] that 1and which lies within a stream channel or adjacent to a
stream channel within which flooding frequently occurs, the elevation above sea level of which
shall be as established by the city and made of record. It is land which is required to be kept open
and non-urbanized in order to maintain upstream floodplain characteristics and insure continued
adequate drainage of adjacent land.

Flood plain, standard [means] that land which includes the intermediate flood plain and that
land which liesimmediately outside of and adjacent to the intermediate flood plain in which
flooding only occasionally occurs, the elevation above sealevel of which shall be as established
by the city and made of record.

Floor area ratio (FAR) [means] the maximum square footage of total floor area permitted for
each square foot of land area.

Food sales [means] an establishment primarily engaged in the retail sale of food or household
products for home consumption. Typical uses include grocery stores, delicatessens, meat
markets, retail bakeries, and candy shops.

Fraternity, sorority or group student housing [means] a building occupied by and maintained
exclusively for students affiliated with an academic or vocational institution.

Garage, commercial [means] acommercial garage is any premises and structure used for
housing more than five motor vehicles or where any vehicles are repaired for operation or kept
for remuneration, hire or sale, and where aretail service station may be maintained as a
secondary use.

Home occupation [means] a home occupation is a commercial use customarily carried on in the
home by members of the occupant family without structural alterationsin the principal building
or any of its rooms, without the installation of machinery or additional equipment other than that
customary to normal household operations, without the employment of additional persons, and
which does not cause the generation of other than normal noise, pedestrian and vehicular traffic.
It isan accessory to aresidential use subject to the following limitations: (a) the home
occupation shall be conducted entirely within a dwelling unit which is the bona fide residence of
the practitioner(s) or within an accessory building (not to include a carport); (b) the residential
character of the lot and dwelling shall be maintained; the exterior of the dwelling shall not be
structurally altered; and no additional buildings shall be added on the property to accommodate
the home occupation; (c) the occupation shall not produce external noise, vibration, smoke, odor,
fumes, electrical interference or waste run-off outside the dwelling unit or on the property
surrounding the dwelling unit; and (d) no vehicle used in connection with the home occupation
which requires acommercia driver's license to operate shall be parked on any street adjacent to
the property.

Hospital services [means] afacility providing medical, psychiatric, or surgical servicesfor sick
or injured persons primarily on an in-patient basis and including ancillary facilities for out-
patient and emergency treatment, diagnostics services, training, administration, research, and
services to patients, employees or visitors.
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Hospital, sanitarium, nursing home, hospice [means] a building or portion thereof used or
designated for the housing or treatment of the sick, aged, mentally ill, injured, convalescent or
infirm persons; provided that this definition shall not include rooms in any residential dwelling,
hotel or apartment hotel not ordinarily intended to be occupied by said persons.

Hotel [means] abuilding used or intended to be used as living quarters for transient guests, but
not excluding permanent guests, and may include a cafe, drugstore, clothes, pressing shop,
barbershop or other service facilities for guests for compensation.

Kindergarten [means] any school, private or parochial, operated for profit or not, attended by
four or more children at any one time during part of a 24 hour day, which provides a program of
instruction for children below the first grade level in which constructive endeavors, object
lessons and helpful games are prominent features of the curriculum.

Laundry services [means] an establishment engaged in providing laundering, dry cleaning, or
dyeing services. Typical uses shall include bulk laundry and cleaning pants, and linen supply
services.

Light manufacturing [means| an establishment engaged in the manufacture of finished products
or parts, including packaging of such products, and incidental storage, sales and distribution of
such products, but excluding uses that are not traditionally classified as light industrial or
manufacturing. Uses defined as traditional light industrial and manufacturing are set forth in
article 1, part C, section 10 herein.

Lot lines [means] the lines bounding a lot as defined herein.

Lot [means] aparcel of land described and recorded as alot in the records of Hays County,
Texas; or, in the event any other parcel of land is used for one or more buildings, each such
parcel of land shall become a separate ot for the purpose of this ordinance, and the boundaries of
each such lot shall contain sufficient area to include the buildings and the open spaces required
under this ordinance.

Manufactured home [means] a complete living unit manufactured at a location away from the
lot on which it will be located as defined in art. 5221f Tex. Rev. Civ. Stat. [V.T.C.A.,
Occupations Code § 1201.001 et seq.].

Motel [means] abuilding or group of two or more detached, semi-detached or attached buildings
containing guest rooms or apartments with automobile storage space provided in connection
therewith, which building or group is designed, intended or used primarily for the
accommodation of automobile travelers, including groups designated as auto cabins, motor
courts, motels and similar designations.

Multi-family residential [means] the use of a site for three or more dwelling units, within one or
more buildings, including condominium residential.

Multiple building complex [means] more than one principal building on abuilding plot.
Neighborhood automobile service station [means] an establishment primarily engaged in
automotive-related service. The following are permitted automotive-related services within such
definition; automobile washing, automotive repair services, service stations, the sale of fuel,
lubricants (including oil change facilities), parts and accessories, or any incidental minor repair
services to motor vehicles.

Non-conforming use [means] any building or land lawfully occupied by a use at the time of
passage of this ordinance or anendment thereto which does not conform after the passage of this
ordinance or amendment thereto with the use regulations of the PUD district in whichiitis
Situated.
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Occupant car ratio (OCR) [means] the minimum number of parking spaces without parking
time limits required for each living unit.

Parking lot [means] a parking areato accommodate the vehicles which utilize or are located in
any PUD district, except the "R-1" residential PUD district and "R-2" residential PUD district
unless approved by the city council.

Parking space [means] an area used or designed to be used for motor vehicle parking,
containing not less than 160 square feet, exclusive of the driveways connecting said space with a
street or alley. Said parking space and connecting driveway shall be durably surfaced and so
arranged to permit satisfactory ingress and egress of an automobile. Compact parking spaces
shall be 128 square feet, exclusive of the driveways connecting said space with the street or
aley.

Pasturage [means] land used primarily for the grazing of animal stock.

Permit issuing authority [means] the building official or other city officer, employee or agent
designated by lawful authority to issue the applicable permit.

Permitted use [means| a use specifically allowed in one or more of the various districts without
the necessity of obtaining a conditional use permit.

Personal and community services [means] an establishment primarily engaged in the provision
of frequently or recurrently needed services of a personal nature. Typical uses include beauty and
barbershops, seamstress, tailor, shoe repair shops, and dry cleaning pick-up station services.
Personal service shop [means] an establishment for the purpose of supplying limited personal
services such as, but not limited to, barber, shoe, boot, or beauty shops.

Personal services [means] an establishment engaged in providing services of apersonal nature.
Typical uses shall include beauty and barbershops, tailor, and shoe repair services.

Pharmacy [means] a use where medicines are compounded or dispensed.

Planned unit development [means] a zoning district which permits development of larger tracts
of land under single or multiple ownership which master planned area requires specific approval
by the city council for a development that may not fit standard area and use zoning categories. It
is a development of land under unified control, planned and developed as awholein asingle
development operation or a programmed phasing of developments, including streets, utilities,
lots or building sites, structures, open spaces and other improvements. This district may permit
mixed uses of land (e.g., industrial, commercial, residential) within asingle or multiple
subdivisions as part of or pursuant to a master plan which seeks to minimize adverse impacts
when development occurs to protect the environment and nearby neighborhoods.

Planned unit development district or PUD district [means] azoning designation for an area
within the PUD which must comply with the site development criteriafor said PUD district.
Postal facilities [means] posta services, including post office, bulk mail processing, or sorting
centers operated by the United States Postal Service or a private postal service.

Product assembly services [means] an establishment engaged in the on-site assembly of
products.

Product development services [means| development and testing of products related to research
services.

Professional office [means] a use providing professional or consulting services in the fields of
law, architecture, design, engineering, accounting, and similar professions.

Property owners association [means] an incorporated, non-profit organization operating under
recorded land agreements through which (&) each ot and/or homeowner in a planned unit
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development or PUD district is automatically a member, (b) each lot is automatically subject to a
charge for aproportionate share of the expenses for the organization's activities, such as
maintaining common property, and (c) the charge, if unpaid, becomes alien against the
property.

Religious assembly [means] a use (located in a permanent or temporary building) providing
regular organized religious worship and religious education incidental thereto.

Research services [means] establishments engaged in research of an industrial or scientific
nature. Typical usesinclude electronics research laboratories, and development and testing of
computer software packages.

Restaurant (general) [means] an establishment engaged in the preparation and retail sale of food
and beverages for on-premises consumption, including the on-premise sale, service, and
consumption of alcoholic beverages as an accessory and secondary use. Typical usesinclude
diners, dinner-houses, but not a drive-in or fast-food restaurant.

Retail food store [means] aretail establishment selling meats, fruits, vegetables, bakery
products, dairy products, light hardware and other similar items which are purchased for use
and/or consumption off the premises (may be adrive-in or supermarket type).

Retail sales [means] the sale or rental of commonly used goods and merchandise for personal or
household use. Typical uses may include department stores, furniture stores, or establishments
providing the following products or services, home furnishings and appliances, household
cleaning and maintenance products; drugs, cards, stationery, notions, books, tobacco products,
cosmetics, or speciaty items; apparel, jewelry, fabrics, and like items; cameras or photography
services,; household electronic equipment, records, sporting equipment, kitchen utensils, small
home appliances, art supplies and framing, arts and antiques, paint, interior decorating services,
or office supplies; bicycles, wallpaper, carpeting and floor-covering, or automotive parts and
accessories (excluding service and installation).

Rooming or boarding house [means] agroup of rooms provided for compensation either in a
converted single-family home or in a structure specifically designed for such purposes. Both
rooms and meals are provided for compensation for more than five persons. No cooking facilities
are provided in individua living units.

Safety services [means] facilities to conduct public safety and emergency services, including
police and fire protection services and emergency medical and ambulance services.

Setback line [means] aline which marks the setback distance from the property line, and
measured from the lot line to the face of the foundation that establishes the minimum required
front, side or rear yard space of abuilding plot.

Shopping center [means] a composite arrangement of shops and stores which provides a variety
of goods and services to the general public, when developed as an integral unit.

Signs [means] any device or surface on which letters, illustrations, designs, figures, or symbols
are painted, printed, stamped, raised, projected or in any manner outlined or attached and used
for advertising purposes.

Single-family attached residential [means] two or more dwelling units constructed on separate
legal lots with a common or abutting wall located on the property line. Thisincludes single-
family dwelling units with detached garages where only the garages have a common or abutting
wall located on the property line.

Single-family detached residential [means] the use of a site for only one dwelling unit.
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Ste plan [means] aplan showing the use of the land, to include locations of buildings, drives,
sidewalks, parking facilities and other structures to be constructed.

Square foot dimensions [means] the square footage computed from the outside dimensions of
the dwelling, excluding attached garages, attics, basements, open or screened porches.

Storage and distribution [means] an establishment offering wholesaling, storage, and
warehousing services in enclosed structures.

Storage garage [means] a storage garage is any premises and structure used exclusively for the
storage of more than five automobiles.

Sreet [means] apublic or private thoroughfare which affords the principal means of accessto
abutting property.

Structural alterations [means] any change in the supporting members of abuilding, such as
bearing walls or partitions, columns, beams or girders, or any complete rebuilding of the roof or
the exterior walls.

Structure principal [means] the principal structure which fulfills the purpose for which the
building plot isintended.

Structure [means] anything constructed, the use of which requires a permanent location on the
ground or attachment to something having a permanent location on the ground.

Total car ratio (TCR) [means] the minimum number of parking spaces required for each living
unit.

Townhouse residential [means] the use of a series of sites for two or more dwelling units,
constructed with common or abutting walls and each located on a separate ground parcel within
the total development site, together with common area serving all dwelling units within the
townhouse group.

Transportation services [means] afacility for loading, unloading, and interchange of passengers
and baggage, between modes of transportation, including bus terminals, railroad stations and
public transit facilities utilizing park and ride stations.

Variance [means] alegal modification of the district yard, lot width and yard depth, signs, street
parking and loading regulations provisions such as yard, lot width and yard depth, signs, set back
and street parking and loading regulations granted due to particular conditions existing within a
single piece of property.

Variety store [means] aretail commercial establishment which supplies avariety of household
goods, toys, limited light hardware items, candy, some clothing and other general merchandise.
Veterinary services [means] an establishment offering veterinary services and hospitals for
animals. Typical usesinclude pet clinics, and veterinary hospitals for livestock and large
animals.

Video rental store [means] an establishment engaged in the sale or rental of motion pictures or
games.

Warehouse [means] an establishment engaged in the storage of merchandise or commoditiesin
an enclosed structure.

Yard, front [means] ayard extending across the front of alot between the side ot lines, and
being the minimum horizontal distance between the street easement line and the main building or
any projections thereof other than the projections of the usua steps, balconies or bays, or unair-
conditioned porch. On corner lots, the front yard shall be considered as parallel to the street upon
which the yard has its least dimension. For the purpose of determining Minimum Setbacks on
corner Lotsand aleys, the lot lines shall be deemed to terminate with straight lines, not arcs.
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Yard, rear [means] ayard extending across the rear of alot and being the required minimum
horizontal distance between the rear lot line and the rear of the main building or any projections
thereof other than the projections of steps, balconies or bays, or unair-conditioned porches,
accessory dwellings or detached garages.

Yard, side [means] ayard between the main building and the side line of the lot, and extending
from the required front yard to the required rear yard, and being the minimum horizontal distance
between a side lot line and the side of any building on the |ot-er-any-projections therest.
Driveways and sidewalks may be constructed within the side yard. Roofs may extend up to
eighteen (18) inches into the side yard. A room, bay window or fire place may project two (2)
feet into the side yard setback.

Yard [means] an open space at grade between a building and the adjoining lot lines, unoccupied
and unobstructed by any portion of a structure from the ground upward, except as otherwise
provided herein.

Zero-lot-linelot [means] asingle-family lot that has aside wall along or near one of the lot lines
so that ausable yard of aminimum of 7 1/2 feet from the side lot line to the building lineis
created on the other side of the lot.

Any definition not expressly prescribed herein shall, until such time as defined by ordinance, be
construed in accordance with customary usage in municipal planning and engineering practices.
(Ord. No. 311-3, § 2, 4-19-2008)

ARTICLEIl. PLANNED UNIT DEVELOPMENT ZONING DISTRICT
PART A

Sec. 1. Plum Creek planned unit development district general provisions.

(A) Purpose and objectives. The purpose and intent of the Plum Creek planned unit
development district ("Plum Creek PUD") isto provide aflexible, alternative procedure to
encourage imaginative and innovative designs for the unified development of property in the city
consistent with accepted urban planning, with overall mixed-use regulations as set forth below
and in accordance with the city's comprehensive plan. A planned unit development or "PUD" isa
planned unit development district. The Plum Creek PUD rules are designed: (i) to alow
development which is harmonious with nearby areas; (ii) to enhance and preserve areas which
are unigue or have outstanding scenic, environmental, cultural or historic significance; (iii) to
provide an alternative for more efficient use of land, resulting in smaller utility networks, safer
streets, more open space, and lower construction and maintenance costs; (iv) to encourage
harmonious and coordinated development, considering natural features, community facilities,
circulation patterns and surrounding properties and neighborhoods; (v) to facilitate the analysis
of the effect of development upon the tax base, the local economy, population, public facilities
and the environment; (vi) to provide and result in an enhanced residential and/or work
environment for those persons living and/or working within the district; and (vii) to require the
application of professional planning and design techniques to achieve overall coordinated mixed-
use developments and avoid the negative effects of piecemeal, segregated, or unplanned
development. Toward these ends, rezoning of and development under this district will be
permitted only in accordance with the city's comprehensive plan and the Plum Creek PUD
master plan, set forth as "exhibit A" attached hereto, prepared and approved in accordance with
the provisions of this ordinance.

11
PA\PLUM CREEK\DOCS\ORDINANCES\Ordinance Docs-Revisions\Mini Summary 12.1.11

Attachment number 1 \nPage 5

Iltem # 2



Code of Ordinances City of Kyle, Texas
Part 11 — Code of Ordinances
Chapter 53 Zoning
Exhibit A

(B) Mixed use development. The Plum Creek PUD district shall include and allow for
compatible mixed uses such as compatible residential, commercial and/or industrial, within a
project within the boundaries of amixed use district, in order to provide the flexibility required
for awell-designed and innovative development that will conserve, develop, protect and utilize
to their best use the natural resources of the areain a manner that ensures the safe, orderly and
healthy development and expansion of the city. In order to promote such development, the PUD
may be comprised of acombination of the following PUD districts: (a) residential, (b)
neighborhood commercial, (c) commercial, (d) mixed-use development, (€) employment, (f)
light industrial, and (g) open space. The outer boundary of the Plum Creek PUD zoning district
and the varied PUD districts shall be shown on amap designated as the "Plum Creek PUD
official zoning map." Said district map which will include a descriptive legend and percentage of
the areafor each PUD district which will comprise the Plum Creek PUD, and all notations,
references, and other information shown thereon, shall be adopted by ordinance.

(C) Flexible planning. When considering a PUD, the unique nature of each proposal for a PUD
may require, under proper circumstances, the departure from the strict enforcement of certain
present codes and ordinances, e.g., without limitation, the width and surfacing of streets and
highways, lot size, parking standards, set backs, alleyways for public utilities, signage
requirements, curbs, gutters, sidewalks and street lights, public parks and playgrounds, drainage,
school sites, storm drainage, water supply and distribution, sanitary sewers, sewage collection
and treatment, single use districts, etc. Final approval of a PUD by the city council shall
constitute authority and approval for such flexible planning to the extent that the PUD, as
approved, departs from existing codes and ordinances.

Sec. 2. Zoning application for Plum Creek PUD development.

(A) Submittal, review and approval of application for Plum Creek PUD zoning.

(1) Application for zoning. The owner or applicant shall submit an application for establishing
the Plum Creek PUD which shall consist of the following:

(@ A development agreement for the Plum Creek PUD approved by the city Council;

(b) A capital improvements plan for the Plum Creek PUD approved by the city council for the
Plum Creek PUD, if appropriate;

(c) A master plan for the Plum Creek PUD approved by the city council for the Plum Creek
PUD;

(d) A legal description of all the property within the boundaries of the property identified as the
Plum Creek PUD;

(e) Topographical information showing the contour lines within the PUD; and

(f) Vicinity sketches or maps of the PUD which reflect the locations of infrastructure and other
requested information not included in items (&) through (€) herein.

(2) The application for zoning of the Plum Creek PUD may not be approved until the city
council has approved the development agreement, capital improvements plan, if appropriate, and
master plan for the Plum Creek PUD.

(3) Procedures. The application for aPUD shall be submitted to the city secretary who shall file
the same with the chairman of the planning and zoning commission. The city council and the
commission shall conduct ajoint public hearing to consider such application. Notice of the
public hearing before the planning commission and city council shall be given in the manner the
notice is required to be given under state law. The decision of the planning commission on an
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application for a PUD shall be forwarded to the city council as arecommendation to grant, with
or without conditions, or to deny. The city council's approval of the Plum Creek PUD shall
designate and define the boundaries of the PUD and include such conditions as the city council
finds are necessary to secure and protect the public health, safety, and general welfare of the
PUD and the city.

(4) Approval of aPlum Creek PUD master plan by the city council shall be deemed an
expression of approval of the general layout submitted on the Plum Creek PUD master plan asa
guide to the installation of major streets, and to the proposed location and categories of land uses
(e.g., residential, commercial, industrial).

(B) Ciriteriafor review of PUD zoning application.

(1) Names and address of the developer, record owner, engineer and/or land planner.

(2) Proposed name of the PUD which shall not have the same spelling as or be pronounced
similar to the name of any other PUD or subdivision located within the city or within five miles
of the city.

(3) Names of the owners of contiguous parcels of land.

(4) Description, by field notes, of the proposed PUD.

(5) Approximate location of proposed land use boundary lines, indicated by heavy lines, and the
approximate acreage of the land uses (if such information is available).

(6) Existing sitesasfollows:

(@) Thelocation, names and description of any and all existing or recorded streets, alleys,
reservations, easements or other public rights-of-way within the PUD, or intersecting, or
contiguous with its boundaries or forming such boundaries.

(b) Thelocation, description and names of existing or recorded residential lots, parks, public
areas, permanent structures and other sites within or contiguous with the PUD.

(c) The approximate location, and description, and flow line of existing watercourses and
drainage structures within the PUD.

(d) Regulatory flood elevations and boundaries of floodprone areas, including flood ways, if
known, within or contiguous with the PUD.

(e) The approximate location of proposed major streets, parks, other public areas, reservations,
easements or other rights-of-way, and other sites within the PUD (to the extent such information
isavailable).

(f) A genera plan for sewage disposal within the PUD (to the extent such information is
available).

(g) Date of preparation, scale of plan and north arrow, for the PUD.

(h) Topographical information for the PUD shall include contour lines on abasis of 20 vertical
feet in terrain with a slope of two percent or more.

(i) Location of city limitslines, the outer border of the city's extraterritorial jurisdiction and the
PUD boundaries.

(i) Vicinity sketches or maps of the PUD at a scale of not more than 600 feet to an inch which
shall show approximate location of proposed major streets, the ultimate destination of water
main and possible storm sewer, and sanitary sewer systems.

(k) Any applicable fee established by city ordinance.

(I) The capital improvements plan which demonstrates projected dwelling intensity for uses
within the PUD.
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(m) ldentify intended uses of land within the Plum Creek PUD boundary, in accordance with
the PUD districts described herein. Exact building locations, and heights need not be shown on
the land use plan for the Plum Creek PUD so long as al areas within which buildings may be
constructed or maintained are specifically within required setback lines and height limitations.
Provided, however, that the development of each such district shall require the approval of a
subdivision plat and an MXD PUD district shall aso require the submittal, review and approval,
by the city council of a specific site plan for the MXD PUD district setting forth the specific uses
of the tracts within the district, in accordance with the process set forth herein in article 1, part
A, section 4(D).

(n) Within the Plum Creek PUD, the applicable site development regulations for each PUD
district shall be described in the appropriate PUD district subsection in this ordinance.

(0) The Plum Creek PUD master plan shall identify the boundaries and location of each PUD
district.

Sec. 3. Application process for amendment to the Plum Creek PUD master plan.

The following information shall be submitted by the applicant for an amendment to the Plum
Creek PUD master plan or for achange in use within the Plum Creek PUD.

(A) Name and address of the owner and applicant.

(B) Addressand legal description of the property.

(C) If the applicant is not the legal owner of the property, a statement that the applicant isthe
authorized agent of the owner of the property.

(D) Proposed amendment for development. The proposed changes to the Plum Creek PUD
master plan for the Plum Creek PUD amendment shall consist of (i) a proposed land use map for
the areato be amended, and (ii) any requested waivers from requirements of city ordinances
applicable to development.

(E) Theamendment to the Plum Creek PUD master plan showing the following information:
(1) Thedate, scale, north point, title, name of owner, and name of person preparing the
amendment application for the Plum Creek PUD master plan.

(2) Thelocation and dimensions of boundary lines, with distances and bearings, easements, and
required yards and setbacks, watercourses, and location and size of existing 100-year
floodplains.

(3) Thelocation, height, and intended use of existing and proposed land uses on the site, and the
approximate location of existing buildings on abutting sites within 50 feet.

(4) The number of existing and proposed on-street and off-street parking and loading spaces,
and a calculation of applicable minimum requirements.

(5) Areaswith an average slope greater than 15 percent.

(6) Therelationship of the site and the proposed use to surrounding uses, including pedestrian
and vehicular circulation, current use of nearby parcels, and any proposed off-site improvements
to be made.

(F) Any applicable fee established by the city council in Ordinance No. 293, as amended.

(G) Thedwsdlling intensity and lot sizes of any residential areas being amended; and the lot
sizes and locations of commercial and industrial uses within the amended Plum Creek PUD
master plan, which may be mixed uses or a combination of usesif and as permitted within the
regulations for such district.
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(H) Areas proposed to be used for parks, parkways, playgrounds, school sites, public buildings
and similar public and semipublic uses.

(1) A copy of al agreements, provisions or covenants which govern the use, maintenance and
continued protection of the amended Plum Creek PUD and any of its common open space.

(J) A representation of the general use character of land adjacent to the amended Plum Creek
PUD and within 200 feet.

(K) Identify intended uses of land within the boundary of the amended Plum Creek PUD to a
depth of 100 horizontal feet.

(L) Ananalysisof traffic patterns, street areas, drainage, utilities, and maintenance of public
spaces. Exact building locations need not be shown on the amended Plum Creek PUD master
plan so long as al areas within which buildings may be constructed or maintained are
specifically within required building setback lines.

(M) Development designed and intended to be constructed in phases or stages shall be
identified by the applicant by plansthat clearly identify the particular phases or stages of the
proposed development. The applicant shall include the proposed dates for the amended phased
development.

(N) If the amendment includes area or land previously subdivided, then in such event the
proposed use of each lot shall be shown on such plat.

Sec. 4. Additional development and amendment guidelines for Plum Creek PUD.

(A) General development requirements. The following requirements of this subsection apply to
development of any use within the Plum Creek PUD district.

(1) Environmental features: The natural topography, soils, environmental features, waterways
and vegetation should be conserved and used where possible, through careful location and design
of circulation ways, buildings and other structures, parking areas, recreation areas, open space,
utilities and drainage facilities. To enhance the living and working environment, buffer zones,
greenbelt parks and open space areas should be provided within each phase of the Plum Creek
PUD where practical.

(2) Street facilities: All streets shall provide free movement for safety and efficient use within
the development. Local streets shall provide access within the PUD in a manner that discourages
through traffic and provides for convenient accessibility to parking areas serving each use.
Collector streets shall be designed and located so that future urban development will not require
conversion of the collector street to an arterial street.

(3) Non-vehicular facilities: Bicycle, vehicular and pedestrian passageways shall be provided
where appropriate. A system of walkways and bicycle paths connecting buildings, common open
spaces, recreation areas, community facilities, and parking areas should be provided and
appropriately lighted for night use, where practical.

(4) Theuses of churches; facilities owned and operated by the federal government, the state and
political subdivisions thereof; schools and educational institutions; fire stations; public utilities;
athletic fields, sports facilities, playgrounds, recreational center and swimming pools; home
occupations; and greenbelt, certain open space, and recreational areas shall be allowable usesin
each PUD district. An appropriate site should contain adequate space for required off-street
parking and buffering.

(B) General regulations. Within the Plum Creek PUD, the applicable regulations for each PUD
district shall be described in the corresponding PUD district list of uses and site development
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regulations. A PUD district list of uses may also include any other lawful land use as determined
by the city council.

(C) Substantial amendment to Plum Creek PUD. A substantial anendment to the Plum Creek
PUD master plan shall be effective only if approved by the planning commission and the city
council. An application for a substantial amendment to the adopted Plum Creek PUD master plan
shall be made to the planning commission and the city council for consideration. For purposes of
this subsection, the following are substantial amendments to the adopted Plum Creek PUD
master plan:

(1) Addingland areato, or otherwise including more land, in the Plum Creek PUD;

(2) Including a moreintense land use not previously permitted in the Plum Creek PUD, or
including a more intense use permitted in the Plum Creek PUD in an areafor which such useis
not shown on the Plum Creek PUD master plan;

(3) Amending any site development regulation established by the adopted Plum Creek PUD
master plan;

(4) Altering aland use adjacent to a platted single-family residential tract to a more intense land
use than was previously approved;

(5) Amending any condition of approval of or approved variance to the Plum Creek PUD;

(6) Increasing the land use intensity within any phase of the Plum Creek PUD without a
corresponding and equivalent decrease in some other portion of the Plum Creek PUD; or

(7) Providing for an incompatible use to abut any other planned use, except as set forth on any
zoning map or plat applicable to the Plum Creek PUD and approved by the city council.

If the city engineer determines a proposed amendment to the adopted Plum Creek PUD master
plan is not a substantial amendment, the city engineer may approve the amendment within 30
days of its submittal without planning commission or city council action; provided that a
subdivision plat for such area has been approved by the commission and city council and such
proposed amendment is not inconsistent with the approved master plan, or such approved plat or
plats and isa"plat anendment" pursuant to section 9(c) of the Plum Creek PUD subdivision
ordinance. An application to amend the adopted Plum Creek PUD master plan pursuant to this
subsection shall include all applicable requirements established by article |1, part C.

(D) Administrative site plan review process. The applicant shall submit a proposed site plan for
the proposed development of any property within and in compliance with the requirements of
any-MXD PUD district, except-the- MxB-PUD-distriet R-1 and R-2 uses within MXD districts, to
the city engineer for his review and approval.

(1) The proposed site plan shall show the proposed development of the property on tracing
paper or tracing lined paper, 24 [inches] by 36 inches in size, or suitable equal approved by the
city engineer.

(2) Thesite plan shall include the following information:

(a) Date, scale, north point, title, name of person preparing the plan;

(b) Location of existing boundary lines and dimensions of the tract;

(c) Center line of existing watercourses, drainage features, and location and size of existing and
proposed strests, roads, and aleys;

(d) Location and size, to the nearest one-half foot, of al proposed buildings and land
improvements; and

(e) Clear designation of areato be reserved for off-street parking, the location and size of points
of ingress and egress, and the ratio of parking space to floor space.
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(3) Inreviewing the proposal site plan, the city engineer shall consider the following factors:
(8) Safety of the motoring public and of pedestrians using the facility and the areaimmediately
surrounding the site;

(b) Safety from fire hazard and measures for fire control;

(c) Protection of adjacent property from flood or water damage;

(d) Noise-producing elements, glare of vehicular and stationary lights, and effect of such lights
on the established character of the neighborhood;

(e) Location, lighting, types of signs, relation of signsto traffic control, and adverse effect on
adjacent properties,

(f) Street size and adequacy of pavement width for traffic reasonably expected to be generated
by the proposed use around the site and in the immediate neighborhoods;

(g) Adequacy of parking, as determined by requirements of this ordinance for off-street parking
facilities in the use district in which the site is located, location of ingress and egress points for
parking and off-street loading spaces, and protection of the public health by surfacing of al
parking areas to control dust;

(h) Compliance with permitted usesin the PUD district, the proposed uses and their
compatibility with, and similarity to, the uses permitted in the PUD district in which the site is
located; and

(i) Such other measures as will secure and protect the public health, safety, morals and general
welfare.

The city engineer shall approve the proposed site plan within 30 days of submittal if it complies
with this ordinance, all PUD district requirements and the subdivision plat approved by the
commission and city council. The applicant may appeal the decision of the city engineer to the
planning commission within ten days of his determination. The planning commission shall
review and consider the applicant's appeal within 30 days of the filing of the appeal. The
applicant may, within ten days of the commission's determination, appeal the commission's
decision to the city council. The city council shall review and consider the applicant's appeal
within 30 days of the filing of the appeal.

(E) MXD site plan review process. The applicant shall submit a proposed site plan for an MXD PUD
district to the planning commission and to the city council for their review and approval, except for R-1
and R-2 development within a MXD district. The proposed site plan shall show the following
information:

(1) Thelocation and dimensions of boundary lines, with distances and bearings, easements, and
required yards and setbacks and watercourses.

(2) Thelocation, height, and intended use of existing and proposed land uses and the ratios
thereof on the site, and the approximate location of existing buildings on abutting sites within 50
feet.

(3) Thenumber of proposed off-street and on-street parking and loading spaces, and a
calculation of applicable minimum requirements for parking and loading spaces.

(4) Therelationship of the site and the proposed use to surrounding areas including pedestrian
and vehicular circulation.

(5) Thedwelling intensity of any residential areas, and the lot sizes and locations of any other
uses within the MXD PUD district.

(6) A representation of the general use and character of land adjacent to the MXD PUD district
within 200 feet.
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(7) Areas proposed to be used, conveyed, dedicated or reserved for parks, parkways,
playgrounds, school sites, public buildings and similar public and semipublic uses.

(8) A copy of al agreements, provisions or covenants which govern the use, maintenance and
continued protection of the MXD PUD district and any of its common open space.

(9) Identify intended uses of al land within the MXD PUD district.

(10) A genera description of the proposed development within the MXD PUD district and an
analysis of traffic patterns, street areas, drainages, utilities, and maintenance of public spaces.
Exact building locations need not be shown on the site plan so long as all areas within which
buildings may be constructed or maintained are specifically within required building setback
lines.

The planning commission and the city council shall review the proposed site plan and approve it
if it complies with all the site development regulations set forth in this ordinance for an MXD
PUD district.

ARTICLEIl. ZONING DISTRICTS AND BOUNDARIES
PART B

Sec. 1. Establishment of districts and boundaries.

(A) Thefollowing PUD districts are established for use, directly or by reference, within the
Plum Creek PUD, as appropriate. The City of Kyle, Texas hereby establishes the following PUD
districts for the purpose of regulating and restricting the height and size of buildings and other
structures, the percentage of lot that may be occupied, the size of yards, and other open spaces,
the density of population, and the location and use of buildings, structures, and land for trade,
industry, residence, or other purposes, and which shall be known as:

(1) "OS" open space PUD district

(2) "R-1"residential PUD district

(3) "R-2"residential PUD district

(4) "R-3" multi-family residential PUD district

(5) "NC" neighborhood commercial PUD district

(6) "C" commercial PUD district

(7) "MXD" mixed use development PUD district

(8) "EMP" employment PUD district

(9) "LI" light industrial PUD district

(B) Theboundaries of any PUD districts described above, if established within the boundaries
of the Plum Creek PUD shall be shown on a map designated as the Plum Creek PUD officia
zoning map, of the City of Kyle, Texas.

(1) Saiddistrict map and al notations, references, and other information shown thereon shall be
adopted by ordinance. Said map shall, on its face, be identified and verified in the following
manner: It shall bear the title "Plum Creek PUD Official Zoning Map, City of Kyle, Texas;" it
shall bear the date of passage of the Plum Creek PUD zoning ordinance adopting same; it shall
bear the names of the city council and all members of the zoning commission; and it shall be
attested by the signatures of the mayor and the city secretary. The original of said map, properly
attested, shall be kept on file in the office of the city secretary, and areplica thereof shall be
produced upon paper in such reduced scale as will permit such replica copy being attached to the
ordinance immediately following transcription of the ordinance establishing such district.
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(2) Approved zoning changes shall be entered on the Plum Creek PUD official zoning map by
the city secretary and each change shall beidentified on the map with the date and number of the
ordinance making the change.
(3) No change of any nature shall be made on the Plum Creek PUD official zoning map, or
matter shown thereon, except in conformity with the procedures set forth in this ordinance. Any
unauthorized change by any person or persons shall be considered aviolation of this ordinance
and punishable under Ordinance No. 301.
(4) Thisordinance, which shall be located in the office of the city secretary, shall be the final
authority as to the current zoning status of land, buildings and other structures in the Plum Creek
PUD of the city. The Plum Creek PUD zoning ordinance and Plum Creek PUD official zoning
map shall be available to the public at all hours when the city officeis open to the public.
(5) Replacement of Plum Creek PUD official zoning map. In the event that the Plum Creek
PUD official zoning map becomes damaged, destroyed, lost or difficult to interpret because of
the nature and/or number of changes and additions, the city council may, by resolution, adopt a
new Plum Creek PUD official zoning map, which shall supersede the prior official Plum Creek
PUD zoning map. The new official Plum Creek PUD zoning map may correct drafting or other
omissionsin the prior official Plum Creek PUD zoning map, but no such corrections shall have
the effect of amending the original Plum Creek PUD official zoning map or any subsequent
amendment thereof. The new Plum Creek PUD official zoning map shall be identified by the city
secretary, and shall bear the seal of the city and date under the following words:
"Thisisto certify that this official Plum Creek PUD zoning map supersedes and replaces the
Plum Creek PUD official zoning map adopted (date of adoption of map being replaced) as part
of ordinance of the city."
(6) Thefollowing shall be appended at the end of the official map:
ADOPTED BY THE CITY COUNCIL of the City of Kyle, Texas by Ordinance No.

passed finally and approved on 19[20]

City Secretary Mayor

(C) Thedistricts and district boundaries shown on the Plum Creek PUD official zoning map
may only be amended in the manner provided by Chapt. 211, Loc. Gov't. Code[V.T.C.A., Loca
Government Code § 211.001 et seq.], and such process shall be applicable to all MXD districts.

Sec. 2. Interpretation of district boundaries.

(A) Where uncertainty exists with respect to the boundaries of any of the aforesaid PUD
districts as shown on the Plum Creek PUD official zoning map, the following rules shall apply in
the determination of the boundaries of any district:

(1) Whenever any street, aley, or other public way is lawfully vacated by the city council of the
city, the PUD district adjoining each side of such street, alley, or public way shall be
automatically extended to the center of such vacated area and thereafter al land included in said
vacated area shall be subject to all applicable regulations of the extended PUD districts.

(2) Where PUD district boundaries are indicated as approximately following the centerlines of
streets or highways, street lines or highway right-of-way lines shall be construed to extend to
said boundaries.

(3) Where PUD district boundaries are so indicated that they approximately follow the lot lines,
such lot lines shall be construed to be said boundaries.
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(4) Boundariesindicated as approximately following city limits shall be construed as following
such city limits lines as they existed on the date such map boundaries were adopted.

(5) Boundariesindicated as following shorelines shall be construed to follow such shorelines.
Boundaries indicated as approximately following the centerlines of streams, rivers, canals, lakes,
or other bodies of water shall be construed as following such centerlines as existed as of the date
of the map approval.

(6) Boundariesindicated as following railroad lines shall be construed to be midway between
therails of the main line.

(7) Where PUD district boundaries are so indicated that they are approximately parallel to the
centerlines or street lines of streets, or the centerlines of right-of-way lines of highways, such
PUD district boundaries shall be construed as being parallel thereto and at such distance
therefrom as indicated on the Plum Creek PUD official zoning map. If no distanceis given, such
dimension shall be determined by the use of the scale on said Plum Creek PUD zoning map.

(8) On property where the above methods cannot be applied, the PUD district boundary lines on
the Plum Creek PUD zoning map shall be determined by use of the scale appearing on the map.
(9) Wherethe streets or aleys on the ground differ from the streets or alleys as shown on the
Plum Creek PUD district map, the streets or alleys on the ground shall control.

(10) Where physical or cultura features existing on the ground are at variance with those
shown on the Plum Creek PUD official zoning map, or in other circumstances not covered by (1)
through (9) above, the board of adjustment shall interpret the PUD district boundaries.

Sec. 3. Compliance with the regulations.

Except as hereinafter specifically provided or otherwise authorized in this ordinance:

(A) Any use of the land not specifically authorized by the terms of this ordinance is prohibited,
unless otherwise approved by the city council.

(B) No building shall be erected, converted, enlarged, reconstructed, moved into, structurally
altered, or used, except for a use permitted in the PUD district in which such building is located
and as set forth on the approved site plan if applicable, unless otherwise approved by the city
council.

(C) No building shall be erected, converted, enlarged, reconstructed, moved or structurally
dtered to exceed the height limit herein established for the PUD district in which such building
islocated, or is proposed to be located.

(D) No building shall be erected, converted, enlarged, reconstructed, moved or structurally
altered except in conformity with the site development and performance standards of the PUD
district in which such building is located, or is proposed to be located, unless otherwise approved
by the city council in aPUD district.

(E) The minimum yards, parking spaces and open spaces, including lot areas required by this
ordinance for each and every building existing at the time of passage of this ordinance, or for any
building hereafter erected, shall not be encroached upon or considered as part of the yard or
parking space or open space required for any other building, nor shall any lot area be reduced
below the requirements of this ordinance for the district in which such lot is located, unless
otherwise approved by the city council.

(F) Every building hereafter erected or structurally altered shall be on alot as herein defined,
and in no case shall there be more than one main building on one lot except as otherwise
provided in this ordinance.
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(G) No person shall erect, excavate, construct, or proceed or continue with the erection or
construction of any building or structure or add to, enlarge, move, improve, dter, repair, convert,
or demolish any building or structure or cause the same to be done in any area of the city except
as permitted by city ordinance or approved by the city council.

(H) No building or structure shall be erected, installed or moved on to or used which was
previously built, erected or installed at a different location, except as permitted by ordinances of
this city.

(I) Theusesof churches; facilities owned and operated by the federal government, the state and
political subdivisions thereof; schools and educational institutions; fire stations; public utilities;
athletic fields, sports facilities, playgrounds, recreational center and swimming pools; greenbelt,
certain open space and recreational areas; and parking lots associated with all of these uses shall
be allowable usesin each PUD district set forth in this ordinance. An appropriate site should
contain adequate space for required off-street parking and buffering.

ARTICLEII. PUD DISTRICTS: REGULATIONS AND PERFORMANCE STANDARDS
PART C

Sec. 1. PUD district regulations and performance standards.

The PUD district regulations and performance standards set forth herein shall apply within the
boundaries of the Plum Creek PUD; provided, however, that the following uses shall be
permitted in al PUD districts:

(&8 Churches;

(b) Facilities owned and operated by the federal government, the state and political subdivisions
thereof;

(c) Schools and educational institutions;

(d) Firestations;

(e) Public utilities;

(f) Athletic fields, sports facilities, playgrounds, recreational center and swimming pools;

(g) Greenbelt and recreationa areas; and

(h) Parking lots associated with the PUD district uses, provided that parking lotsin the "R-1"
and "R-2" residential PUD districts are subject to city council approval.

Sec. 2. "OS" open space PUD district.

(A) Purpose. An open space PUD district isatract of land provided as a general benefit for the
community. Common open space may be usable for recreationa purposes or may provide visual,
aesthetic and environmental amenities. The uses authorized for the common open space should
be appropriate to the scale and character of the surrounding development considering its size,
density, expected population, topography, and the number and type of dwellings to be provided.
Common open space should be improved for itsintended use, but open space containing natural
features worthy of preservation may be left unimproved. Any buildings, structures and
improvements to be located in the common open space must be appropriate to the uses which are
intended and, therefore, must conserve and enhance the amenities of the common open space
having regard to its topography and the intended function of the common open space, and must
be secondary to open space component.
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(B) Permitted uses. The following uses shall be permitted usesin "OS" open space PUD
district:

(1) Cemeteries (with conditional use permit issued by the city council);

(2) Conservation aress,

(3) Golf courses;

(4) Outdoor recreational and athletic facilities;

(5) Outdoor swimming pools;

(6) Parks, playgrounds and playfields;

(7) Wildlife sanctuaries;

(8) Outdoor performance stages and amphitheaters;

(9) Streams, lakes, impounded waterways, or their drainageways; and

(10) Wetlands.

(C) [Secondary uses] Thefollowing uses shall be permitted as secondary usesin this"OS"
open space PUD district:

(1) Club houses and community centers.

(2) Retail-oriented uses which are clearly secondary and customarily or necessarily incidental to
the permitted use, including but not necessarily limited to the following:

(@) Retail salesand services operated as part of agolf course, recreational or athletic facility.
(b) Retail salesand services sponsored by service clubs, non-profit societies or organizations
and concessions contracted with the city, property owners association or other community-
related organization.

(c) Food and beverage sales, including alcoholic beverages.

(d) Restaurantsincluding alcoholic beverage sales which are operated as part of or in
conjunction with agolf course, club house, or other community related facility.

(e) Caretaker residence.

(f) Maintenance buildings required to house equipment and material to maintain the site.

(D) Sitedevelopment regulations. Use regulationsin the "OS" open space PUD district.

(1) Maximum height of buildings: 35 feet.

(2) Density - maximum floor area shall not exceed 0.1.

(3) Lot size- minimum lot areafor any building: 3,500 square fest.

(4) Lot width - minimum lot width: 35 feet.

(5) Front yard - minimum reguired building setback: 15 feet.

(6) Sideyard - minimum required building setback: 10 feet.

(7) Rear yard - minimum required building setback: 10 feet.

(8) Garages shal either be attached or detached and accessible from a public or private street or
aley.

Sec. 3. "R-1" residential PUD district.

(A) Purpose. Thisdistrictisan areafor low density single-family residential use, with a
minimum lot size of 6,000 square feet. This district is appropriate for single-family
neighborhoods.

(B) Permitted uses. The following uses shall be permitted in the "R-1" residential PUD
district:

(1) Thefollowing usesthat are permitted usesin the "OS" open space PUD district:

(8 Wetlands;
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(b) Conservation aress;

(c) Golf courses;

(d) Outdoor recreationa and athletic facilities;

(e) Outdoor swimming pools;

(f) Parks, playgrounds and playfields;

(g) Wildlife sanctuaries;

(h) Streams, lakes, impounded waterways, or their drainageways; and

(2) Singlefamily dwellingsfor residential use.

(3) Public or private parks, playgrounds, or recreation buildings, municipal buildings, non-
profit libraries or museums, police or fire stations.

(4) Temporary building(s) used as a sales office for the development of a new subdivision or for
construction purposes may be established and operated within the subdivision on a construction
site for a period not exceeding two years; provided that extensions of time may be granted by the
building official on application duly made for specia exception.

(5) Public buildings for water supply reservoir, filter bed, surface or below surface tank,
artesian well, pumping plant, water tower, or for other city owned or sanctioned public utilities.
(6) Accessory buildings, which shall be located only in rear yards, and accessory uses
customarily incident to the use set out in subsection (B)(2) above and located on the same lot
therewith, not involving the conduct of aretail business. The term accessory use shall also
include:

(@ A home occupation such as the office of a physician, surgeon, dentist, accountant or
bookkeeper, dressmaker, beauty shop, or artist, provided that such uses are located in the
dwelling used by such a person as his or her private residence and no outside employees are
present on the premises.

(b) Anunilluminated "For Sale" or "For Rent" sign not more than four square feet in area may
be permitted as an accessory use; provided however, that churches may display signs, symbols,
and emblems similar in kind and nature as is customary and normal for such churches, and
provided further, that during construction of a building, one unilluminated sign advertising
contractors and/or architects on such premises shall be permitted, provided that such sign shall
not be more than four square feet in area and shall be set back of the established or customary
building line, and such sign shall be removed immediately upon completion of the building.

(7) Residential accessory dwelling units, subject to the following site development
requirements:

(@ A lotintended for use for asingle-family detached dwelling unit may contain both a
principal dwelling unit and an accessory dwelling unit under the following restrictions and
conditions:

(i) Maximum floor area of an accessory dwelling unit shall be 1,000 square feet in size.

(if) Maximum height of an accessory dwelling unit shall be two stories or 25 feet; provided,
however, that an accessory dwelling unit shall not be constructed to a height greater than the
principal residence.

(iii) No more than one accessory dwelling unit per lot is allowed.

(iv) Parking for an accessory dwelling unit shall not be less than one parking space per
accessory dwelling unit.
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(v) The LUE requirement (whether awhole LUE or any fraction thereof) for an accessory
dwelling unit shall be counted toward the maximum number of LUESs available to beissued in
the Plum Creek PUD, and in the subdivision within which the lot is platted.

(vi) Inaddition to compliance with al applicable city codes and regulations including, but not
limited to, those dealing with building, plumbing, electrical, fire, safety, health and sanitation,
property maintenance and rental housing licensing, the construction, occupancy and use of an
accessory dwelling unit shall be controlled by the following restrictions:

(A) Atleast one of the dwelling units on alot containing an accessory dwelling unit shall be
occupied by an owner of thelot.

(B) Maximum occupancy of an accessory dwelling unit shall be in accordance with the table
identified as schedule B as set forth herein below.

(C) An accessory dwelling unit must be constructed concurrently with but not before a principal
residence.

(D) A separate water and sewer tap shall be obtained for each accessory dwelling unit. The cost
of each such separate tap for accessory units shall be the same cost as awater or sewer tap for the
primary single-family dwelling unit. Impact fees for both water and wastewater shall be paid and
LUEsissued for each such accessory unit as required by ordinance. Not less than one-half of a
water LUE and one-half of awastewater LUE shall be required for each accessory unit; and the
number, or fraction thereof, of an LUE required shall be as provided in schedule A. LUES shall
be counted and credited as they are allocated, whether in whole numbers or in fractions thereof.
(E) Eachlot eligiblefor aresidential accessory dwelling unit shall be identified on the
subdivision plat and to the commission and city council during the subdivision approval process,
and each such residential accessory dwelling unit shall be identified on the site development plan
submitted by the owner.

(F) The subdivider/developer of asingle-family residential subdivision that includes lots for
which an accessory dwelling unit is permitted, shall clearly identify all such lotsin restrictive
covenants filed of record in the rea property records of Hays County, Texas.

(C) Sitedevelopment regulations. The following regulations shall be the requirements for
buildings within the "R-1" residential PUD district:

(1) Minimumlot size, lot area. No building shall be constructed on any lot of less than 6,000
square feet.

(2) Minimumlot width. Thelot shall have a minimum of 50 feet of width along the front
property line, except when alot is on a cul-de-sac, where it may be a minimum width of 30 feet
along the front property line.

(3) Maximum dwelling units per lot. One principal dwelling unit and one accessory dwelling
unit.

(4) Maximum height. No building shall exceed 35 feet in height.

(5) Area. No building or structure, nor any enlargement of any building or structure, shall
hereafter be erected or maintained unless the lot and yard areas designated herein are provided
and maintained in connection with such building, structure or enlargement.

(6) Minimum setbacks.

(@) Frontyard. Thereshall be afront yard having a depth of not less than 15 feet from the
property line to the front line of the building, not including a covered porch, covered terrace,
balcony or bay.
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(b) Sdeyard. A yard between the main building and side line of the lot, and extending from
the required front yard to the required rear yard, which shall be sized based on the following
formula: the side yard setback shall be no less than five feet in width and no more than 7.5 feet in
width, with the width of the side yard being equal to ten percent of the width of the entire lot.

(c) [Between dwellings.] The minimum distance between dwellings on adjoining lots shall be
ten feet.

(d) Rear yard. Thereshall be arear yard setback of not less than 25 feet from the rear most
wall of the principal dwelling unit to the back property line. There shall be arear yard setback of
not less than five feet from the rear most wall of any accessory building and garage to the back
property line.

(7) [Garages] Garages shall either be attached or detached and accessible from a public or
private street, or alley.

SCHEDULE A
TABLE INSET:
Unit Size LUE Count
0 to 699 square feet Minimum 0.50 LUE
700 to 849 square feet 0.50/LUE
850 to 1,000 square feet 0.75/LUE
SCHEDULE B
TABLE INSET:
Unit Size Maximum Number Of Occupants
0 to 699 square feet 2
700 to 849 square feet 3
850 to 1,000 square feet 4

Sec. 4. "R-2" residential PUD district.

(A) Purpose. Thisdistrict isintended as an areafor medium density, single-family residential
use. In appropriate locations, this district shall accommodate single-family detached, duplex, and
single-family attached residential and courtyard uses permitted under residential standards.

(B) Permitted uses.

(1) Thefollowing uses shall [be] permitted usesin the "R-2" residential PUD district:

(@ Thefollowing usesthat are permitted usesin the "OS" open space PUD district:

(i) Wetlands;

(ii) Conservation aress,

(iif) Golf courses,

(iv) Outdoor recreationa and athletic facilities;
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(v) Outdoor swimming pools;

(vi) Parks, playgrounds and playfields;

(vii) Wildlife sanctuaries;

(viii) Streams, lakes, impounded waterways, or their drainageways; and

(b) Any uses permitted in "R-1" residential PUD district.

(c) Duplexes.

(d) Medium density single-family detached residential.

(e) Single family attached residential.

(g) Courtyard

(2) No building or land shall be used, and no building hereafter shall be erected, maintained, or
structurally altered, except for one or more of the uses set forth in this section.

(C) ditedevelopment regulations. The following regulations shall be the site devel opment
regulations for development within the "R-2" residential PUD district:

(1) Development of any use permitted in the "OS" open space PUD district shall conform with
the site development regulations established in the "OS" open space PUD district.

(2) Development of any use permitted in the "R-1" residential PUD district shall conform with
the site development regulations established in the "R-1" residential PUD district.

(3) Thefollowing dternative site development regulations shall be exclusively applicable to
duplexes within the "R-2" residential PUD district:

(a) Alternative No. 1:

(i) Minimum lot size. Duplexes shall not be constructed on any lot with less than 6,000 square
feet.

(if) Minimum lot width: 50 feet along the front property line.

(iif) Maximum dwelling units per lot: Two dwelling units.

(iv) Maximum height. No building shall exceed 35 feet.

(v) Area No building or structure, nor enlargement of any building or structure, shall hereafter
be erected or maintained unless the lot and yard areas designated herein are provided and
maintained in connection with such building, structure or enlargement.

or,

(b) Alternative No. 2:

(i) Minimum lot size. Duplexes shall not be constructed on any lot with less than 7,200 square
feet.

(if) Minimum lot width: 60 feet along the front property line.

(iif) Maximum dwelling units per lot: Two dwelling units.

(iv) Maximum height. No building shall exceed 35 feet.

(v) Area No building or structure, nor enlargement of any building or structure, shall hereafter
be erected or maintained unless the lot and yard areas designated herein are provided and
maintained in connection with such building, structure or enlargement.

Provided, however, that alternative No. 1 may be utilized only if open spaceis provided within
the "R-2" development so as to result in the same level of density that would result from the
application of alternative No. 2 criteriain this subsection 4.(C)(3).

() Minimum setbacks:

(i) Frontyard. There shall be afront yard setback having a depth of not less than 15 feet from
the property line to the front line of the building, not including a covered porch, or covered
terrace, balcony, or bay.
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(ii) Sideyard. There shall be aside yard between the main building and side line of thelot, and
extending from the required front yard to the required rear yard, which shall be sized based on
the following formula: the side yard setback shall be no less than five feet in width and no more
than 7.5 feet in width, with the width of the side yard being equal to ten percent of the width of
theentirelot.

(iii) Rear yard. There shall be arear yard setback having a depth of not less than ten feet from
the rear most wall of the dwelling unit to the back property line and five feet from the rear most
wall of the garage to the back of the property line.

(d) Garages shal be permitted in the "R-2" development pursuant to the following

reguirements:
(i) Garages shall be either attached or detached and accessible from a public or private street, or
aley.

(ii) A minimum of two parking spacesis required for each unit. The driveway may be included
in the counting of the required minimum as one of the two spaces required for each unit.
Provided, however, that these requirements do not apply to any "R-1" devel opment located
within aprimarily "R-2" development area.

(4) Thefollowing site development regulations shall be exclusively applicable to medium
density single-family detached residential within the "R-2" residential PUD district:

(@ Minimum lot size: 3,600 square feet.

(b) Minimum lot width: 35 feet. (c) Maximum dwelling units per lot: No more than one
dwelling unit per lot.

(d) Maximum height. No building shall exceed 35 fest.

(e) Area. No building or structure, nor enlargement of any building or structure, shall hereafter
be erected or maintained unless the following lot and yard areas are provided and maintained in
connection with such building, structure or enlargement.

(f) Minimum setbacks:

(i) Frontyard. There shall be afront yard setback having a depth of not less than 158 feet from
the property line to the front line of the building, including a covered porch, covered terrace,
balconies, or bays.

(ii) Sideyard. There shal be aside yard of not less than five feet from the walls of the building
or accessory building to the side property line.

(iif) Rear yard. There shall be arear yard setback having a depth of not less than ten-five (5)feet
from the rear most wall of the dwelling unit to the back property line and five feet from the rear
most wall of the garage to the back of the property line.

(g) Garages shall be either attached or detached and accessible from a public or private street,
or aley.

(5) The site development regulations set forth below shall be exclusively applicable to single-
family attached residential.

(@ Minimum lot size: 2,500 square feet.

(b) Minimum lot width: 25 feet.

(c) Maximum dwelling units per lot: No more than one dwelling unit per lot.

(d) Maximum height: 35 feet.

(e) Minimum setbacks:
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(i) Frontyard. There shall be afront yard setback having a depth of not less than 15 feet from
the property line to the front line of the building, not including a covered porch, or covered
terrace, balcony, or bay.

(ii) Sideyard. No setback required.

(iii) Rear yard. There shall be arear yard setback having a depth of not less than 25 feet from
the rear most wall of the dwelling unit to the back property line and five feet from the rear most
wall of the garage to the back of the property line.

(f) Garages or carports shall either be attached or detached and accessible from a public or
private street or aley.

(6) The site development regulations set forth below shall be exclusively applicable to Courtyard
Residential.

a__ Minimum Lot size: 2,000 sq. ft. ~

b. Minimum Lot Width: None

c.  Maximum dwelling units per lot: One (1) principle dwelling unit and (1) accessory
dwelling unit.

d. Maximum Height: 35’

e. Area No building or structure, nor enlargement of any building or structure, shall
hereafter be erected or maintained unless the following lot and yard areas are provided
and maintained in connection with such building, structure or enlargements.

f. Minimum Setbacks:

i.  Front yard: there shall be afront yard setback having the depth of not lessthan 4 ~—
from the courtyard walk to the front line of the building.

ii. Sideyard: there shall be no side yard set back required. Except that there shall be
aside yard ser back having adepth of not lessthan 8' from the property at public
or private streets to the side line pf the building.

iii.  Rear yard: there shall be no rear yard setback required
g. Garages and Carports. may either be attached or detached and accessible from private
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Sec. 5. "R-3" multi-family residential PUD district.

(A) Purpose. Thisdistrict isintended as an area for medium density single-family, duplex, and
condominium uses. In appropriate locations, this district shall accommodate a variety of housing
types, primarily multiple family dwellings and shall be designed to provide the widest range of
housing types, as well as highest density in the community. Mobile homes and manufactured
homes are excluded from this district.

(B) Permitted uses. The following uses shall be permitted in the "R-3" multi-family residential
PUD district:
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(1) Thefollowing usesthat are uses permitted in the "OS" open space PUD district:

(8 Wetlands;

(b) Conservation aress;

(c) Golf courses;

(d) Outdoor recreationa and athletic facilities;

(e) Outdoor swimming pools;

(f) Perks, playgrounds and playfields;

(g) Wildlife sanctuaries;

(h) Streams, lakes, impounded waterways, or their drainageways; and

(2) Any use permitted in "R-2" residential PUD district, excluding the following "R-1" uses.
(8 Singlefamily dwelling for residential use:, as described in Article I, Part C, Section 3 of
this ordinance.

(b) Residential accessory dwelling units.

(c) Apartment buildings.

(d) Convalescent and hospice homes, assisted living, and retirement housing.

(e) Condominiums.

(C) dite development regulations.

(1) Development of any use permitted in the "OS" open space PUD district shall conform with
the site development regulations established in the "OS" open space PUD district.

(2) Development of any use permitted in the "R-2" residential PUD district shall conform with
the site development regulations established in the "R-2" residential PUD district.

(3) Thefollowing site development regulations shall be exclusively applicable to apartment
buildings, convalescent and hospice homes, assisted living, and retirement housing, and
condominiums.

(@ Minimum lot size: 6,000 square feet.

(b) Minimum lot width: 50 feet.

(c) Maximum dwelling units per lot: 36 units per acre.

(d) Maximum height: 40 60 feet. A twenty-five (25) foot compatibility setback shall be required
adjacent to and R-2 development within the R-3 use which limits maximum building height to
forty (40) feet.

(e) Minimum setbacks:

(i) Frontyard. There shall be afront yard setback having a depth of not less than 15 feet from
the property line to the front line of the building, not including a covered porch, or covered
terrace, balcony, or bay.

(ii) Sideyard. There shall be aside yard setback of not less than 15 feet from the walls of the
building or accessory building to the side property line.

(iif) Rear yard. There shall be arear yard setback having a depth of not less than ten feet from
the rear most wall of the dwelling unit to the back property line and five feet from the rear most
wall of the garage to the back of the property line.

(f) Garages shall either be attached or detached and accessible from a public or private street, or
aley.

(4) The site development regulations set forth below shall be exclusively applicable to
condominium residential.

(@) A noteshal beincluded on the preliminary and final plat stating that no certificate of
occupancy may be issued for the proposed residential condominium project until the owner or
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owners of the property have complied with chapter 82 of the Property Code of the State of Texas
[V.T.C.A., Property Code § 82.001 et seq.] or any other statutes enacted by the state concerning
condominiums. The building official shall not issue a certificate of occupancy until the owner or
owners of the property have complied with chapter 82 of the Property Code of the State of Texas
[V.T.C.A., Property Code § 82.001 et seq.] or any other statutes enacted by the state concerning
condominiums.

Sec. 6. "NC" neighborhood commercial PUD district.

(A) Purpose. Thisareaisintended to provide for the location of offices and small businesses
serving neighborhood community needs, which may be located within or adjacent to aresidential
district of the PUD for the convenience of nearby residents. The businesses shall be conducive to
and fit into the residential pattern of development, and not create land use, architectural or traffic
conflicts. The following standards for the neighborhood commercial district are intended to
preserve the residential atmosphere and be consistent with the Plum Creek PUD master plan.
(B) Permitted uses. The following uses shall be permitted in "NC" neighborhood commercia
district:

(1) Thefollowing usesthat are uses permitted in the "OS" open space PUD district:

(@) Wetlands;

(b) Conservation aress;

(c) Golf courses,

(d) Outdoor recreational and athletic facilities;

(e) Outdoor swimming pools;

(f) Parks, playgrounds and playfields;

(g) Wildlife sanctuaries;

(h) Streams, lakes, impounded waterways, or their drainageways; and

(2) Any use permitted in "R-1" residential PUD district, except the following:

(@ Singlefamily dwelling for residential use.

(b) Residential accessory dwelling units.

(3) Any use permitted in the "R-2" residential PUD district, except the "R-1" uses listed in
subsection (B)(2) above.

(4) Any use permitted in the "R-3" multi-family residential PUD district, except the "R-1" uses
listed in subsection (B)(2) above.

(5) Grocery stores or specialty food store.

(6) Barber and/or beauty shop.

(7) Daycare services and child development centers.

(8) Clothes cleaning agency.

(9) Laundromat.

(10) Video rentd store.

(11) Coffee shop, cafe or, delicatessen not exceeding 2,500 square feet of gross floor area.

(12) Pharmacy.

(13) Electronic service center providing photocopying, faxing, and computer service.

(14) Computer or communications network access.

(15) Mail box rental and package shipping/receiving store.

(16) Accessory buildings customarily appurtenant to a permitted use.
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(17) Dwelling units that are located above or behind a permitted commercial use and secondary
to that commercia use.

(18) Neighborhood automobile service stations.

(19) Bed and breakfast establishment, subject to the following requirements:

(@ A maximum of four guest bedrooms shall be provided.

(b) Paying guests shall not stay more than seven consecutive days.

(c) Only overnight guests may be served meals at the establishment, except that luncheons and
receptions may be held for attendees of organized social functions and tours.

(d) Only onesignis permitted, and it shall be non-illuminated, no greater that two square feet,
and affixed flush with the wall of the dwelling.

(e) Each bed and breakfast establishment shall provide a minimum of two off-street parking
spaces, plus one additional parking space for each guest room. This requirement may be waived
when the owner can show that adequate off-street parking is available at an adjacent commercial
site under common ownership or lease. Any parking arealocated adjacent to aresidential zoned
property shall provide a privacy fence at least six feet in height and buffer between the parking
area and the adjacent residential property.

(f) The bed and breakfast establishment shall comply with all licensing requirements of the
county health department for storage, preparation, and serving of food and beverages.

(20) Rooming and boarding houses.

(C) Site development regulations.

(1) Development of any use permitted in the "OS" open space PUD district shall conform with
the site development regulations established in the "OS" open space PUD district.

(2) Development of any use permitted in the "R-1" residential PUD district shall conform with
the site development regulations established in the "R-1" residential PUD district.

(3) Development of any use permitted in the "R-2" residential PUD district shall conform with
the site development regulations established in the "R-2" residential PUD district.

(4) Development of any use permitted in the "R-3" multi-family residential PUD district shall
conform with the site development regulations established in the "R-3" multi-family residential
PUD district.

(5) Thefollowing site development regulations shall be applicable to the "NC" neighborhood
commercial district.

(& Minimum lot size: 5,000 square feet.

(b) Minimum lot width: 50 feet.

() Minimum lot depth: 100 feet.

(d) Maximum height: No building or structure shall be erected, enlarged or structurally altered
to exceed 35 50 feet in height. A twenty-five (25) foot compatibility setback shall be required
adjacent to and R-2 development within the neighborhood commercial (NC) use which limits
maximum building height to thirty-five (35) feet.

(e) Minimum setbacks:

(i) Front yard. The building setback for the front yard shall be the same as adjacent residential
area, but not less than 15 feet.

(ii) Sideyard. Five feet, except when aside lot line is abutting aresidential lot and then the side
yard shall be aminimum of ten feet. The required side yard shall be increased by one-half foot
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for each foot by which the building height exceeds 20 feet, when the building abuts a residential
lot.

(iil) Rear yard. Ten feet, except when arear ot lineis abutting aresidential lot and then the rear
yard shall be aminimum of 15 feet.

(D) Off-street parking and loading. Off-street parking and loading space shall be provided as
required in article 11, part D, section 2 herein, except that if nine or more spaces are required, up
to two designated parking spaces on the street may be counted toward the required spaces.

(E) Additional site development requirements.

(1) Items produced or wares and merchandise handled shall be limited to those sold at retail on
the premises.

(2) Inany "NC" neighborhood commercial PUD district directly across the street or alley from
residential district, the parking and loading area shall be set back at least ten feet from the street
or aley right-of-way and said set back area shall be appropriately landscaped to be consistent
with the character of adjoining and adjacent residential property. Such landscaping shall be
maintained regularly by the property owner.

(3) Thefront of buildings should be sited at the front yard build-to line (consistent with the
adjacent residential areas) with a pedestrian walkway connecting the sidewalk and an entrance to
the building. The building and any eaves, overhangs, or awnings shall not interfere with the
required clear vision areaat corners or driveways.

(4) Buildings within the neighborhood commercial area should have external architectural
features such asroofline, exterior materials, window size and location, doors, porches, and
entrances that are similar to the predominant residential pattern in the area.

(5) Landscaped areas shall be planted with live ground cover, shrubs, lawn, flowers and trees
that are typical adjacent residential areas.

(6) Lighting fixtures shall be designed to direct light down onto the site and away from
residential property. No pole light shall exceed 12 feet in height.

(7) Operating hours for neighborhood commercia uses shall be limited to the period from 6:00
am. to 10:00 p.m.

Sec. 7. "C" commercial PUD district.

(A) Purpose. Thisareaisintended to provide for the location of offices and commercial uses
serving neighborhood and community needs. No building or land shall be used and no building
hereafter shall be erected, maintained, or structurally altered, except for one or more of the uses
hereinafter enumerated. The "C" commercial PUD district is designed for commercial,
wholesde, retail and office classification.

(B) Permitted uses. The following uses shall be permitted in the "C" commercial PUD district:
(1) Thefollowing usesthat are uses permitted in the "OS" open space PUD district:

(8 Wetlands;

(b) Conservation aress;

(c) Golf courses;

(d) Outdoor recreationa and athletic facilities;

(e) Outdoor swimming pools;

(f) Perks, playgrounds and playfields;

(g) Wildlife sanctuaries;

(h) Streams, lakes, impounded waterways, or their drainageways; and
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(2) Thefollowing usesthat are uses permitted in the "R-1" residential PUD district:

(8 Public or private parks, playgrounds, or recreation buildings, municipal buildings, non-profit
libraries or museums, police or fire stations.

(b) Temporary building(s) used as a sales office for the development of a new subdivision or for
construction purposes may be established and operated within the subdivision on a construction
site for a period not exceeding two years; provided that extensions of time may be granted by the
building official on application duly made for specia exception.

(c) Public buildings for water supply reservoir, filter bed, surface or below surface tank,
artesian well, pumping plant, water tower, or for other city owned or sanctioned public utilities.
(3) Antique shops.

(4) Artgadlery.

(5) Auction sales.

(6) Automobile repair shops without outside garages, with work conducted wholly within the
enclosed building.

(7) Bakeries.

(8) Banks and savings and loan institutions.

(9) Barber shops, beauty shops, and any other personal service shops business, music, dance
schools.

(10) Billiard and pool rooms.

(11) Booksor stationery stores.

(12) Bowling alleys.

(13) Business, music, dance or commercia schools.

(14) Cédfes, cafeterias, and restaurants.

(15) Camera shops and photographic supplies.

(16) Carpet and rug cleaners.

(17) Catering establishments.

(18) Cleaning and dry cleaning establishments.

(19) Clinics.

(20) Clothing stores.

(21) Craft and hobby shop, but without outside garage.

(22) Dancehdls.

(23) Department, furniture, and home appliance stores.

(24) Drug stores, soda fountains, soft drink stands, candy, and tobacco shops.

(25) Dry cleaners.

(26) Electrical appliance shops and repairs.

(27) Employment agencies.

(28) Florist shop, nursery, or greenhouses.

(29) Furniture, appliance stores, (sales and service).

(30) Gasoline service stations.

(31) Grocery stores.

(32) Hardware, paint, and wallpaper stores.

(33) Hogspitals, sanitariums, nursing homes, hospices, or convalescent homes.

(34) Hotels.

(35) Household and office furniture, furnishings, and appliance stores.

(36) Icecreamor icesales.
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(37) Laundries, launderettes and Laundromats.

(38) Jewelry and optical goods stores.

(39) Meat markets.

(40) Mortuaries.

(41) Nursery or horticulture businesses.

(42) Painting and decorating shops.

(43) Pet shopsor animal hospitals when conducted wholly within the enclosed building.
(44) Photographers, or artists' studios.

(45) Plumbing, heating, and roofing supply and workshops.

(46) Printing shops.

(47) Offices.

(48) Radio and television stations (no towers).

(49) Radio, television or electronic sales and service.

(50) Recreation establishments.

(51) Restaurants.

(52) Retail stores and services.

(53) Shoe sales and repair shops.

(54) Sporting goods, novelty, or toy shops.

(55) Tailor and dressmaking shops.

(56) Tavernsor retail sale of alcoholic liquors, subject to the regulations of other adopted
ordinances of the city.

(57) Telegraph and telephone service stations.

(58) Temporary building incidental only to construction of a permitted use.

(59) Theater, indoor.

(60) Tireshop (no vulcanizing or retreading).

(61) Variety stores.

(C) Site development regulations.

(1) Development of any use permitted in the "OS" open space PUD district shal conform with
the site development regulations established in the "OS" open space PUD district.

(2) Thefollowing site development regulations shall be exclusively applicable to the "C"
neighborhood commercial PUD district.

(& Minimum lot size: 4,000 square feet.

(b) Minimum lot width: 35 feet.

() Minimum lot depth: 100 feet.

(d) Maximum height: No building or structure shall be erected, enlarged or structurally altered
to exceed 3 1/2 stories or 50 feet.

(e) Minimum setbacks.

(i) Front yard: none.

(ii) Sideyard: none.

(iii) Rear yard: none.

(f) Maximum floor arearatio: 1.5 FAR of thelot area.

Sec. 8. "MXD" mixed use development PUD district.
(A) Purpose. Thisareaisintended to provide locations for arelatively wide range of small
businesses and services which complement the residential development pattern as a convenience
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to residentsin the PUD. Mixed use development areas of this type are intended to be located and
developed in amanner consistent with the Plum Creek PUD master plan and a site development
plan. Itisintended to alow for a mix of uses that:

(1) Provide avariety of employment opportunities and housing types;

(2) Foster pedestrian and other non-motor vehicle activity;

(3) Ensurefunctionally coordinated, aesthetically pleasing and cohesive site planning and
design; and

(4) Ensure compatibility of uses within mixed use developments with other uses within such
development and with the surrounding area and minimize off-site impacts associated with the
development.

A site development plan shall be reviewed and approved by the planning commission and the
city council prior to the actual development and construction in an MXD PUD district.

(B) Permitted uses. Uses permitted in the "R-1" residential PUD district are specifically
prohibited and the following uses are permitted in the mixed use development district:

(1) Thefollowing usesthat are uses permitted in the "OS" open space PUD district:

(@ Wetlands;

(b) Conservation aress;

(c) Golf courses;

(d) Outdoor recreational and athletic facilities;

(e) Outdoor swimming pools;

(f) Perks, playgrounds and playfields;

(g) Wildlife sanctuaries;

(h) Streams, lakes, impounded waterways, or their drainageways; and

(2) Any use permitted in the "R-2" residential PUD district, except the following "R-1"
residential PUD district uses:

(& Single family dwelling for residential use.

(b) Residential accessory dwelling units.

(3) Any use permitted in the "R-3" multi-family residential PUD district.

(4) Any use permitted in the "NC" neighborhood commercial areas.

(5) Any use permitted in the"C" commercial PUD district.

(C) Additional permitted uses. In addition to uses permitted in (B) above, the following uses
are specifically allowed:

(1) Branch banks and other financial institutions designed to serve the area businesses and
adjacent neighborhoods.

(2) Business support service including copying, blueprinting, film developing and processing,
photo reproduction, accounting, computer services, building and grounds maintenance, security
services, and temporary help.

(3) Studio for manufacturing of pottery items, metal sculpture, and other artistic products.

(4) Hotel or similar lodging facilities.

(5) Conference center and meeting facilities when associated with a motel, hotel or similar
lodging facility.

(6) Commercial recreational facilities such asindoor theaters and athletic clubs, but excluding
intensive outdoor facilities such as go-cart tracks, bumper cars and boats, BMX courses, and
target ranges.

(7) Offices.
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(8) Restaurants, delicatessens, cafes, and similar food service establishments.

(9) Dwelling unitsthat are located above or behind a permitted commercia or neighborhood
commercial use and secondary to that commercia use.

(D) Sitedevelopment regulations. Because of the mixed-use character of this district, the
commission's review of site development plans and amendments to the Plum Creek PUD master
plan, and recommendation to the city council are required. The city council's approval of site
development plans and amendments to the Plum Creek PUD master plan are required prior to
construction for each development submitted. The plan, pursuant to the applicable requirements
of this ordinance must ensure that each development satisfies parking and compatibility
reguirements.

(1) Development of any use permitted in the "OS" open space PUD district shall conform with
the site development regulations established in the "OS" open space PUD district.

(2) Development of any use permitted in the "R-2" residential PUD district shall conform with
the site development regulations established in the "R-2" residential PUD district.

(3) Development of any use permitted in the "R-3" multi-family residential PUD district shall
conform with the site development regulations established in the "R-3" multi-family residential
PUD district.

(4) Development of any use permitted in the "NC" neighborhood commercial PUD district shall
conform with the site development regulations established in the "NC" neighborhood
commercial PUD district.

(5) Development of any use permitted in the "C" commercial PUD district shall conform with
the site development regulations established in the "C" commercial PUD district.

(6) Thefollowing site development regulations shall be applicable to nonresidential
development within the MXD area:

(@ Minimum lot size: 4,000 square feet.

(b) Minimum lot width: 35 feet.

() Minimum lot depth: 100 feet.

(d) Maximum height: No building or structure shall be erected, enlarged or structurally altered
to exceed 312 -storiess stories or 50 65 feet. A twenty-five (25) foot compatibility setback shall
be required adjacent to and R-2 development within the commercial use which limits maximum
building height to 3 % stories or fifty (50) feet.

(e) Minimum setbacks:

(i) Frontyard: none.

(ii) Sideyard: none.

(iif) Rear yard: none.

(f) Maximum floor arearatio: 1.5 FAR of thelot area.

(7) Site development standards for residential development. Residential development within the
MXD area shall conform to the applicable site development standards established for the "R-2"
residential PUD district, "R-3" multi-family residential PUD district and "NC" neighborhood
commercial PUD district as set forth in this ordinance.

(8) Additional site development requirements.

(@) Lighting: Parking lot lights, security lights, and other lights on a mixed-use site shall be
designed to direct light down onto the site and away from adjacent residential property.
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(b) Air emissions: There shall be no emission of odorous, toxic, noxious matter, or dust in such
quantities from operations as to be readily detectable along or outside the MXD area so asto
produce a public nuisance or hazard.

(c) Landscaping and open space. The design and development of landscaping and open space
within the MXD area shall:

(i) Include street trees and parking area trees which are in scale with the development.

(if) Provide a cohesive open space and pedestrian network within the development, with
appropriate connections to surrounding properties and uses.

(d) Include open spaces and plazas which arein scale with the development and invite activity
appropriate to adjoining uses.

(e) Refuse collection and recycling areas for business shall be enclosed with afence, wall or
structure high enough to screen al collection bins.

(f) Outside mechanica equipment, industrial or commercial heating, ventilation air
conditioning, or other mechanical equipment on rooftops or ground, shall be screened with a
material and design that is visually compatible with the building.

(Ord. No. 490, § 2, 2-20-2007)

Sec. 9. "EMP" employment PUD district

(A) Purpose. Thisareaisintended to provide a place to locate commercial businesses, services,
and industries compatible with adjacent residential areas for the convenience of nearby residents
and the greater community at large. The use of an EMP area within a proposed mixed use
development is intended to be compatible with the residential pattern of the development and not
create unreasonable traffic or land use conflicts.

(B) Permitted uses. The following uses shall be permitted in an "EMP" employment PUD
district:

(1) Thefollowing usesthat are uses permitted in the "OS" open space PUD district:

(& Wetlands;

(b) Conservation aress;

(c) Golf courses,

(d) Outdoor recreational and athletic facilities;

(e) Outdoor swimming pools;

(f) Perks, playgrounds and playfields;

(g) Wildlife sanctuaries;

(h) Streams, lakes, impounded waterways, or their drainageways; and

(21) Drapery and bedding manufacturers;

(22) Expressing, baggage, and transfer delivery services;

(23) Farm implement sales or repair;

(24) Food processing and dehydrating operations;

(25) Frozenfood lockers;

(26) Furniture manufacturers and upholsterers;

(27) Garages,

(28) Icecream and ice manufacturers and sales;

(29) Instrument and electronic component manufacturing;

(30) Lumber and building sales and storage;

(31) Machine shops;
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(32) Machine and metal products shops;

(33) Pet shops or animal hospitals when conducted other than only in enclosed buildings;
(34) Printing, publishing, and issuing of newspapers, periodicals, books and other reading
matter;

(35) Public utility substations and distributing centers, regulations centers, and underground
holder stations;

(36) Rail-served industries consistent with uses indicated above;

(37) Sheet metal fabrication shop;

(38) Sign shops;

(39) Stone, marble, and granite grinding and cutting operations,

(40) Storage and warehouses,

(41) Storage of household goods;

(42) Taxi service stations;

(43) Temporary building incidental only to construction of a permitted use;

(44) Tireshops (retreading only);

(45) Tool and die shops;

(46) Warehouses; and

(47) Welding shops.

(C) Site development regulations.

(1) Development of any use permitted in the "OS" open space PUD district shall conform with
the site development regulations established in the "OS" open space PUD district.

(2) Development of any use permitted in the "C" commercial PUD district shall conform with
the site development regulations established in the "C" commercial PUD district.

(3) Development of any use permitted in the "EMP" employment PUD district shall conform
with the site development regulations established in the "EMP" employment PUD district.

(4) Thefollowing regulations shall be applicable to the "LI" light industrial PUD district:

(@ Minimum lot size: 5,750 square feet.

(b) Minimum lot width: 50 feet.

() Minimum lot depth: 100 feet.

(d) Maximum height: No building or structure shall be erected, enlarged or structurally altered
to exceed 60 feet.

(e) Minimum setbacks.

(i) Frontyard: none.

(ii) Sideyard: none.

(iif) Rear yard: none.

(f) Maximum floor arearatio: 1.5 FAR of thelot area.

Sec. 10. - "LI" Light industrial PUD district

(A)Purpose. This district is designed to provide locations for outlets offering goods and services
to atargeted segment of the general public aswell asindustrial users. The uses included
primarily serve other commercia and industrial enterprises. No building or land shall be used,
and no building hereafter shall be erected, maintained, or structurally altered, except for one (1)
or more of the uses hereinafter enumerated. The "LI" light industrial PUD district is designated
for selected sales, manufacturing and industrial classifications.
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(B)Permitted uses. The following uses shall be permitted usesin the "LI" light industrial PUD
district:

(1)Any use permitted in the "EMP" employment PUD district;

(2)Agricultura implement sales and services;

(3)Air conditioning and heating sales and services;

(4)Automobile repair shops without outside garages and when conducted wholly within

the enclosed building;

(5)Artificial limb manufacturers,

(6)Battery and tire service stations without outside garages and when conducted wholly

within theenclosed building;

(7)Beverage bottling and distributing stations;

(8)Blacksmith shops;

(9)Book binding shops;

(10)Box manufacturers;

(11)Broom manufacturers,

(12)Bus lines shops and garages;

(13)Car wash;

(14)Canvas goods fabrication;

(15)Crating express storage;

(16)Computer and computer parts manufacturers;

(17)Hatcheries;

(18)Clothing and dress manufacturers,

(19)Craft and hobby shop with outside garage;

(20)Creameries;

(21)Drapery and bedding manufacturers;

(22)Expressing, baggage, and transfer delivery services;

(23)Farm implement sales or repair;

(24)Food processing and dehydrating operations;

(25)Frozen food lockers;

(26)Furniture manufacturers and upholsterers;

(27)Garages,

(28)Ice cream and ice manufacturers and sales;

(29)Instrument and electronic component manufacturing;

(30)Lumber and building sales and storage;

(31)Machine shops,

(32)Machine and metal products shops;

(33)Pet shops or animal hospitals when conducted other than only in enclosed buildings;

(34)Printing, publishing, and issuing of newspapers, periodicals, books and other reading

matter;

(35)Public utility substations and distributing centers, regulations centers, and

underground holder stations;

(36)Rail-served industries consistent with uses indicated above;

(37)Sheet metal fabrication shop;

(38)Sign shops;

(39)Stone, marble, and granite grinding and cutting operations,
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(40)Storage and warehouses,
(41)Storage of household goods;
(42)Taxi service stations;
(43)Temporary building incidental only to construction of a permitted use;
(44)Tire shops (retreading only);
(45)Tool and die shops;
(46)Warehouses; and
(47)Welding shops.
(C)Site development regulations.
(1)Development of any use permitted in the "OS" open space PUD district shall conform
with the site development regulations established in the "OS" open space PUD district.
(2)Development of any use permitted in the"C" commercial PUD district shall conform
with the site development regulations established in the "C" commercial PUD district.
(3)Development of any use permitted in the "EMP" employment PUD district shall
conform with the site development regulations established in the "EMP" employment
PUD district.
(4)Thefollowing regulations shall be applicable to the "LI" light industrial PUD district:
(@Minimum lot size: 5,750 square feet.
(b)Minimum lot width: 50 feet.
(c)Minimum lot depth: 100 feet.
(d)yMaximum height: No building or structure shall be erected, enlarged or
structurally atered to exceed 60 feet.
(e)Minimum setbacks.
(i)Front yard: none.
(ii) Side yard: none.
(iii) Rear yard: none.
(f) Maximum floor arearatio: 1.5 FAR of thelot area.

ARTICLEIIl. ADDITIONAL USE REGULATIONS
PART D

Sec. 1. Additional use, height and area regulations and exceptions applicable to PUD districts
unless otherwise approved by the city council.

(A) Accessory buildings. No accessory building shall be constructed upon alot until the
construction of the main use building has been actually commenced. No accessory building shall
be used unless the main use building on the lot is also being used.

(B) Permits. No building shall be erected, enlarged, moved onto atract of land, structurally
altered, or maintained unless and until there has been issued therefor a building permit in
compliance with the applicable building ordinance of the city.

(C) Visihility at intersectionsin all districts. On acorner lot in any PUD district, no
improvements shall be erected, placed, planted, or allowed to grow in such a manner asto impair
or obstruct the view, from any of the intersecting streets, of such intersection within atriangle
defined by the property lines and aline joining two points located 20 feet back from the property
lines intersection; except that fences, walls, and hedges may be permitted provided that such
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fences, walls and/or hedges do not impair vision from two feet to seven feet above the curbline
elevation.

(D) Minimum building plot. No building plot shall have less stringent standards or dimensions
than those prescribed for the respective PUD district in which such lot is located.

(E) Erection of more than one principle structure on a lot. More than one structure housing a
permitted principa use may be erected on asingle lot or building lot only as specifically
permitted by this ordinance, and yard and other regquirements of this ordinance must be met for
each structure as set forth for the PUD district in which such lot is located and the applicable site
development regulations.

(F) Exceptionsto height regulations. The height limitations set forth in the ordinance do not
apply to spires, belfries, cupolas, water tanks, ventilators, chimneys or other appurtenances
usually required to be placed above the roof level and not intended for human occupancy.

(G) Structuresto have access. Unless otherwise approved by the city council, every building
hereafter erected or moved shall be on alot or building plot with direct access on apublic street
or aley, or with access to an approved private street. All structures shall be so located on lots or
building plots as to provide safe and convenient access for servicing, fire protection, and the
required on-site parking.

(H) Required yards. Yards asrequired in this ordinance are open spaces on thelot or building
plot on which abuilding is situated and which are open and unobstructed to the sky by any
structure except as herein provided in this subsection 1(H). Notwithstanding any other provision
of this ordinance: (i) normal yard structures may be located in ayard, including, for example,
fences or walls, gateways, sidewalks, driveways, patios, flower beds, planters, water hydrants
and irrigation structures, eaves, cornices, window sills, bay windows, architectural details, utility
meters and structures, electrical boxes, heating and cooling equipment, flagpoles, lighting
structures, swing sets and other play equipment, fountains, swimming pools, mail boxes, signs,
moveable structures and similar items, and (ii) where specifically permitted by this ordinance on
the rear half of the lot, accessory dwelling buildings, garage space and storage space may be
located in the rear yard; provided that no building or structure shall be located within the area of
any lot between a property line of such lot and the respective rear yard or side yard set back line.
(I) Rear yardrequired. A yard which extends across the rear of the lot or building plot between
the side property lines and having a minimum depth measured from the rear property line as
specified for the district in which the building plot is located, is required unless otherwise
prescribed in the appropriate PUD district.

(J) Sdeyardrequired. A yard located on alot or building plot which extends from the required
rear yard to the required front yard having minimum width measured from the side property line
as specified for the district in which the building plot is located, is required unless otherwise
prescribed in the appropriate PUD district.

(K) Major recreational equipment. For the purpose of these regulations, major recreational
equipment is defined as including boats and boat trailers, travel trailers, pick-up campers or
coaches designed to be mounted on automotive vehicles, motorized dwellings, tent trailers, and
the like, and cases or boxes used for transporting recreational equipment, whether occupied by
such equipment or not. No such equipment shall be used for living, home occupation, or
household purposes when parked or stored on aresidential lot, or in any location not approved
for such use.
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(L) Screening fencesrequired. Where there is acommon side or rear lot line or lot lines
between business, commercial or industrial land and developed residential areas, the owner of
said business, commercial or industrial land shall construct a fence to screen residential lots from
adverse influences as part of the normal construction of buildings dedicated to said
nonresidential usage. Where there is a common side or rear lot line or lot lines between
multifamily land and developed single-family residential land, the owner of the apartment land
shall erect afencethat will properly screen adjacent residential land from adverse influences
such as noise, vehicular lights, trespass, and other adverse influence as part of the normal
construction of the apartment project. Such screening fences may be made of any material
compatible with the surrounding area, but shall form a solid continuous screen between the
residential and nonresidential land uses. In the case of rear lot lines such screening fence shall be
continued from one side lot line along the rear Iot line to the other side lot line. In the case of side
lot lines such screening fence shall be continued from the rear lot line along the side lot line to
the front setback line but no farther than a point 15 feet from the street right-of-way line. Each
screen fence shall be maintained in good condition by the owner of said business, commercial or
industrial project, for aslong atime period as may be needed to protect adjacent residential land
uses during the construction of said business, commercial, industrial or multifamily area. In the
event that a permanent screen fence is erected, it shall be maintained by the property owner who
constructs the fence.

(M) Commercial useareas. Site plansof al commercial and mixed use complexes and site
plans of other large scale projects which would cause a considerable impact on the city's
facilities shall be reviewed and approved by the city technical staff prior to the issuance of a
building permit by the director of public works. Such review under this subsection shall be
restricted to the review of such projects for compliance with this ordinance and the Plum Creek
PUD subdivision ordinance and the impact of such projects on: the neighboring land and
environment, the adequacy of the water and sewer facilitiesinstalled or to be installed to serve
the site, flood control and drainage, traffic generation, proposed circulation patterns and
implications to safety in the project area and the resultant impact of generation and circulation
upon adjacent such traffic street systems. The building official or the developer of the project
may refer the site plansto the city council prior to the issuance of abuilding permit for final
resolution. No building permit application showing compliance with the applicable ordinances
and regulations will be delayed more than 30 days pending resolution of such building permit
reguest unless the building permit, when and if issued, shall require construction according to the
approved site plan, construction plans and specifications.

(N) Environmental regulations. The following regulations are to control contamination of air,
water, or the environment, and to safeguard the health, safety and welfare of the people.

(1) No machine, process or procedure shall be employed on any property within the Plum Creek
planned unit development which result in, or if:

(@ Emission of smoke, dust, noxious, toxic or lethal gases are detectable beyond the perimeter
of the property; materials are stored or accumulated in such away that such materials may be
carried by rainwater in natural drainage channels beyond the limits of the property; or materials
which have discernible amounts of noxious, toxic, radioactive, oil or grease, wood or cellulose
fibers, hair, feathers or plastic, or that have a pH factor above ten or below five, are stored on the
property in a manner not authorized by law or to pose a nuisance or hazard to neighboring
property or the public;
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(b) Vibration is discernible beyond the property line; or

(c) Noise above the ambient noise level is discernible beyond the property line.

(2) Drainageinto the sanitary sewerage system shall conform to the city's requirements.

(3) No stormwater drain, roof drain, or outside areadrain shall empty into a sanitary sewer.
(4) Flood plain. No dwelling, commercial or industrial building shall be permitted in the
"intermediate flood plain™ channel, as determined by the city. Buildings in the area between the
delineated "intermediate flood plain” and the "standard flood plain” will be permitted only after
such land is built up to an elevation of one foot above the "standard flood plain” elevation, and
such land as so built up, when verified by the city engineer, will change the "standard flood
plain" delineation accordingly.

(O) Temporary building and equipment. Temporary buildings and equipment for uses
incidental to construction work on premises are allowed in any zone but shall be removed upon
the completion or abandonment of construction work.

(P) Sewage disposal systems. Sewage disposa systems shall bein accordance with all
applicable state, county and city codes and regulations.

Sec. 2. Parking regulations applicable to PUD districts unless otherwise approved by the city
council.

(A) Parking and storage of certain vehicles. Automotive vehicles or trailers not bearing current
license plates and state motor vehicle inspection stickers, excluding racing cars, antique cars, and
cars belonging to members of armed forces who are on active duty, shall be parked or stored on
any residential area only in completely enclosed buildings. No vehicle, trailer or major
recreational equipment shall be parked or stored on any lot except that it shall be enclosed in a
building or parked on a driveway or a concrete, paved or stone pad installed for such purpose and
subject to the requirements herein.

(B) Parking regulations. Where any structure is erected, reconstructed or converted for any of
the business or commercial uses permitted in this ordinance, designated on-street and off-street
parking spaces shall be provided in a number not less than as provided in schedule C set forth
hereinafter.

(C) [Non-residential handicap parking.] Non-residential handicap parking requirements are a
minimum of one space for under 50 parking spaces, then one additional space for over 50
parking spaces up to 100 spaces, and then one space per 100 spaces up to 500. Over 500 it is one
percent of total parking spaces. Dimensiona requirements are 12-foot width and 18-foot depth
per handicap space.

(D) Handicapped parking. The number, location, and design of handicapped parking spaces
shall be as required by the building ordinance.

(E) Commercial use parking. The motor vehicle parking areas shall be located and designed to
facilitate safe and convenient pedestrian and bicycle movement to and from public sidewalks,
streets, or transit stops. Ways to achieve this standard may include, but are not limited to:

(1) Location and orientation of buildings closer to the street to minimize pedestrian and bicycle
travel through aparking area;

(2) Providing one or more raised walkways through the parking areas;

(3) Providing one or more raised wakways protected by landscaping and parking bumpers,
with area across vehicle aisles delineated by non-asphaltic material in a different color or texture
than the parking aress,
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(4) Connecting on-site pedestrian walkways and bikeways to other existing pedestrian and
bicycle circulation systems that serve adjacent commercial uses or residential aress.

(F) Maximum parking. The maximum number of parking spaces for acommercial use area
shall not exceed 150 percent of the required parking.

(G) Reductioninrequired parking. The total number of required motor vehicle parking spaces
for anonresidential use may be reduced by five percent for each of the activities listed below
provided by the owners or operators, up to a maximum ten percent reduction in the total number
of motor vehicle spaces.

(1) Participatein an areawide carpool/vanpool ride matching program for employees;
designating at least ten percent of the employee motor vehicle parking spaces as carpool/vanpool
parking and placing such spaces closer to the building than other employee parking;

(2) Providing showers and lockers for employees who commute by bicycle;

(3) Providing covered, secured bicycle parking racks or facilities;

(4) Providing atransit facility that is approved by the local transit authority, and related
amenities. Related amenities include, but are not limited to, apublic plaza, pedestrian sitting
areas, and additional landscaping.

(H) Development and maintenance standards for off-street and on-street parking areas. Every
parcel of land hereafter used as a public or private parking area, including commercial parking
lots, shall be developed as follows:

(1) Anoff-street parking areafor more than five vehicles shall be effectively screened by a
sight-obscuring fence, hedge or planting, on each side which adjoins aresidential use or property
situated in aresidential area or the premises of any school or like institution.

(2) Except for parking to serveresidential uses, parking and loading areas adjacent to or within
residential zones or adjacent to residential uses shall be designed to minimize disturbance of
residents.

(3) Accessaisles shall be of sufficient width for vehicular turning and maneuvering.

(I) [Off-street and on-street parking.] Off-street and on-street parking for all uses not within
the categories above shall be adequate to meet the anticipated needs and shall be determined by
the city council using standards outlined for special exception and with aview towards providing
adequate parking and carrying out the general scheme of the parking requirements herein set
out.

(J) [Special exception.] The city council may grant a special exception to allow two or more
uses to share parking spaces upon a showing that the particular uses in question will require
parking at different times. Any spaces the council allows to be shared count toward the number
of spaces each use must provide.

TABLE INSET:

Schedule C
Use Number of Parking Spaces
Residential dwelling designed and used as single- Two spaces for one bedroom and one-
family and two family residences and up half for each additional bedroom
Efficiency One space for each efficiency
Multifamily dwelling 1.5 spaces for one bedroom and 0.5
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for each additional bedroom

Warehouses, manufacturing plants and other similar
commercial establishments not catering to the
genera public

One space per 1,000 feet of gross
floor area

Hotels, motels and similar transient
accommodations

One space per bedroom and 1 space
for each two employees, 1.1 spaces
per bedroom, whichever is greater

Rest homes, hospitals, nursing homes, conval escent
homes, sanitariums and similar uses

One space for each two employees,
and 1 space for each four patients
beds

Bars, cafes, restaurants, taverns, night clubs and
similar uses

One spaces for every four seats
provided for customers services, 1
space for each 100 feet of gross floor
areawhichever is greater

Banks, offices, financial lending institutions,
gasoline stations, personal service shops, retail
establishments, shopping centers and similar uses

Three and ahalf spaces for each
1,000 feet of gross floor area

Attachment number 1 \nPage 9

catering to the general public

(Ord. No. 541, § 1, 3-6-2008)

Sec. 3. Conditional use permits.

Any use not specifically enumerated in this ordinance may be allowed in any PUD district by
conditional use permit under the following procedures:

(A) Application. Application for a conditional use permit shall be filed with the city secretary
and shall be accompanied by:

(1) A site plan showing the intended development of the property for which such conditiona
use permit is being requested;

(2) Payment of afee equal to that as may be required for rezoning of the subject property under
regulations then current; and

(3) A detailed written description of the proposed use, which written description shall include
al relevant factors, including, but not limited to, utility requirements, projected employment, and
nature of the proposed activity and products.

(B) Public hearing before planning and zoning commission.
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(1) Within areasonable time from such filing, the planning and zoning commission shall, after
giving written notice in the same manner required for a planning and zoning commission hearing
under section 211.006 through section 211.007, Local Government Code [V.T.C.A., Loca
Government Code 88 211.006--211.007], hold a public hearing and forward a recommendation
to the city council asto whether the conditional use permit should be granted or denied; and

(2) The planning and zoning commission, at its hearing on a conditional use permit, shall
consider the application, the accompanying site plan and the written description, and may
recommend approva or denia of the request, or recommend approval with such conditions as it
may deem necessary to secure and protect the public health, safety, morals, and genera welfare.

(C) Public hearing before city council. Upon receipt of arecommendation from the planning
and zoning commission regarding a conditional use permit application, the city council shall,
after giving written notice in the same manner required for a city council hearing for a zoning
change under sections 211.006 and 211.007, Local Government Code, [V.T.C.A., Local
Government Code 88 211.006 and 211.007] hold a public hearing and grant or deny the
application for such conditional use permit, or it may grant said special conditional use permit
subject to such conditions as it may deem necessary to secure and protect the public health,
safety, morals, and genera welfare and to be compatible with, and/or similar to, the uses
permitted in the PUD district in which the site is located.

(D) Steplan. The site plan accompanying the application for a conditional use permit shall
show the proposed devel opment of the property on tracing paper or tracing lined paper, 24
[inches] by 36 inchesin size. The site plan shall give the following information:

(1) Date, scale, north point, title, name of person preparing the plan;

(2) Location of existing boundary lines and dimensions of the tract;

(3) Center line of existing watercourses, drainage features, and location and size of existing and
proposed strests, roads, and aleys;

(4) Location and size, to the nearest one-half foot, of all proposed buildings and land
improvements; and

(5) Clear designation of areato be improved for off-street parking, the location and size of
points of ingress and egress, and the ratio of parking space to floor space.

(E) Factorsto beconsidered. In considering an application for conditional use permit, the
planning and zoning commission and the city council, shall take the following factorsinto
account:

(1) Safety of the motoring public and of pedestrians using the facility and the areaimmediately
surrounding the site;
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(2) Safety from fire hazard and measures for fire control;
(3) Protection of adjacent property from flood or water damage;

(4) Noise-producing elements, glare of vehicular and stationary lights, and effect of such lights
on the established character of the neighborhood,;

(5) Location, lighting, types of signs, relation of signsto traffic control, and adverse effect on
adjacent properties,

(6) Street size and adequacy of pavement width for traffic reasonably expected to be generated
by the proposed use around the site and in the immediate neighborhoods;

(7) Adequacy of parking, as determined by requirements of this ordinance for off-street parking
facilities in the use district in which the site is located, location of ingress and egress points for
parking and off-street loading spaces, and protection of the public health by surfacing of all
parking areasto control dust;

(8) Compatibility with, and similarity to, the uses permitted in the PUD district in which the site
islocated,;

(9) The adequacy and availability of utility services for such proposed use; and

(10) Such other measures as will secure and protect the public health, safety, morals and
genera welfare.

(D) A PUD district shall comply with all statutory requirements and such other requirements as
may be reasonably determined by the city council.

Sec. 4. Non-conforming uses.

(A) Usenon-conforming on adoption of this ordinance. The lawful use of land or buildings
existing upon the effective date of this ordinance, although such use does not conform to the
provisions hereof, shall be deemed a nonconforming use. Only nonconforming uses in existence
on the effective date of this ordinance shall be subject to the terms and provisions of this
subsection A.

(1) Such uses may be extended throughout such portions of the building as are arranged or
designed for such use, provided no structural alterations, except those required by law or
ordinance, are made therein. A nonconforming use of abuilding may be changed to amore
restricted and limiting nonconforming use; provided such change is properly documented with
the city. If such nonconforming use of building is voluntarily removed, the future use of such
premises shall be in conformity with the provisions of this ordinance.
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(2) Inthe event anonconforming use of any building or premises is discontinued for a period of
270 days, the use of the same shall thereafter conform to the provisions of the district in which it
islocated. It shall not be construed to be a discontinuance of the nonconforming use if such use
is discontinued for the purpose of making repairs or alterations to the building, or for offering the
property for sale or lease, even if the premises are not so used for a period of longer than 270

days.

(3) A nonconforming useif changed to a conforming use or a more restricted nonconforming
use, may not thereafter be changed back to aless restricted use than to which it was changed.

(4) Theboard of adjustment may issue a special use exception to extend the time when a
nonconforming use may be allowed to continue, and may also allow it to be re-built, expanded or
altered, upon a showing that the exception is necessary to allow areasonable return on the
investment in the affected property.

(B) No new non-conforming use. No building or structure shall be constructed or installed, and
no use of property shall begin, within the Plum Creek planned unit development after the
effective date of this ordinance, except that such building, structure and use shall bein
conformity with this ordinance.

(C) Uses becoming non-conforming on amendment. |f, by reason of amendment to this
ordinance, the use of any property or building that began after the date of and in compliance with
this ordinance, is hereafter transferred to amore restricted district by a change in the district
boundaries, or the regulations and restrictions in any district are made more restrictive, the
following provisions of this ordinance relating to the nonconforming use of buildings or
premises shall apply to such building or premises first occupied or used after the effective date of
this ordinance:

(1) Repairsand alterations may be made to such nonconforming building, provided that no
structural alterations or extensions shall be made except those required by law or ordinance,
unlessthe building is to be changed to a conforming use.

(2) Such nonconforming use shall not be extended or rebuilt in case of obsolescence or total
destruction by fire or other cause. (i) In the case of partial destruction by fire or other causes not
exceeding 50 percent of its value, the building permit authority shall issue a permit for
reconstruction. (ii) If destruction is greater than 50 percent of its value, abuilding permit may be
issued only to reconstruct the building for a use as a conforming use.

(3) Inthe event anonconforming use of any building or premises is discontinued for a period of
270 days, the use of the same shall thereafter conform to the provisions of the district in which it

islocated. It shall not be construed to be a discontinuance of the nonconforming use if such use
is discontinued for the purpose of making repairs pursuant to (C)(2)(i) herein.

ARTICLE IIl. ENFORCEMENT AND ADMINISTRATION

PA\PLUM CREEK\DOCS\ORDINANCES\Ordinance Docs-Revisions\Mini Summary 12.1.11

Attachment number 1 \nPage 9

Iltem # 2



Attachment number 1 \nPage 9

Code of Ordinances City of Kyle, Texas
Part 11 — Code of Ordinances
Chapter 53 Zoning
Exhibit A

Sec. 1. Enforcement and administration--Administrative official.

(A) Except as otherwise provided in this ordinance or as approved by the city council, the
permit issuing authority designated in the building ordinance shall administer and enforce this
ordinance, including the receiving of applications, the inspection of premises and the issuing of
building permits and no permit or certificate of occupancy shall be issued by him except where
the provisions of this ordinance have been complied with.

(B) The permit authority or any duly authorized person shall have the right to enter upon any
premises at any reasonable time for the purpose of making inspections of buildings or premises
necessary to carry out his duties in the enforcement of this ordinance.

(C) Whenever any construction work is being done contrary to the provisions of this ordinance
or the building ordinance, the permit authority shall serve notice in writing upon the owner or the
contractor doing or causing such work to be done, or the agent of either, ordering such person to
show cause why the work should not be ordered stopped. Any such person served with notice
shall, within five days after service, show cause to the building inspector why such stop work
order should not issue, and if such person shall fail to show good cause, then the building
inspector may order the work stopped by notice in writing served upon such person, or agent,
and any such person and all personsin privity with him shall forthwith stop and cause to be
stopped such work until authorized by the building inspector to proceed with such work. Any
stop work order shall be posted upon the work being donein violation of this ordinance.
Provided, however, that the hearing provided for by this subsection may be dispensed with when,
in the opinion of the building inspector, the work being done contrary to the provisions of this
ordinance could cause imminent peril to life or property.

(D) Whenever any building or portion thereof is being used or occupied contrary to the
provisions of this ordinance, the permit authority shall serve notice in writing upon any person
using or causing such use or occupancy, or the agent of any such person, ordering such person to
show cause why such use or occupancy should not be ordered discontinued. Any such person
served with notice shall proceed within five days to show cause to the permit authority, why such
order should not issue and if such person shall fail to show good cause, then the permit authority
may order such use or occupancy discontinued by notice in writing served upon such person, or
agent and such person shall vacate or cause to be vacated such building or portion thereof within
ten days after receipt of such notice or make the building or portion thereof comply with the
requirements of this ordinance. Any discontinuance order shall be posted upon the building or
portion thereof being used or occupied in violation of this ordinance. Provided however, that the
hearing provided for by this subsection may be dispensed with when, in the opinion of the permit
authority, the use or occupancy which is contrary to the provisions of this ordinance could cause
imminent peril to life or property.

(E) Preserving rightsin pending litigation and violations under existing ordinances. By the
passage of this ordinance, no presently illegal use shall be deemed to have been legalized. Uses
not permitted by this ordinance shall be nonconforming uses when so recognized, or illegal uses,
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as the case may be. It isfurther the intent and declared purpose of this ordinance that no offense
committed, and no liability, penalty or forfeiture, either civil or criminal, shall be discharged or
affected by the adoption of this ordinance, but prosecutions and suits for such offenses,
liabilities, penalties or forfeitures may be instituted or causes presently pending be proceeded
with in all respects as if such prior ordinance has not been repealed.

(F) Thisordinance shall not be applicable to any area of the City of Kyle that is not located
within the Plum Creek Planned Unit Devel opment.

(G) Completion of authorized buildings. Nothing in these regulations nor in any amendments
hereto which change district boundaries shall require any change in the plans, construction or
designated use of abuilding which shall be completed in its entirety within two years from the
date of the passage of this ordinance, provided such building was authorized by building permit
issued before the passage of this ordinance, and construction of such building shall be started
within 90 days of the passage of this ordinance.

Sec. 2. Certificate of occupancy.

(A) No land shall be occupied or used and no building hereafter erected, altered, or extended
shall be used or changed in use until a certificate of occupancy shall have been issued by the
permit authority stating that the building or proposed use thereof complies with the provisions of
this ordinance.

(B) No nonconforming use shall be maintained, renewed, changed or extended without a
certificate of occupancy having first been issued by the building inspector.

(C) Application for acertificate of occupancy shall be made with the application for abuilding
permit or may be directly applied for where no building permit is necessary and shall be issued
or refused in writing within ten days after the permit authority has been notified in writing that
the building or premisesis ready for occupancy. The permit authority shall maintain arecord of
all certificates and copies shall be furnished upon request to any person having a proprietary or
tenancy interest in the building affected.

(D) No permit for excavation for, or the erection or alteration of, or repairs to, any building
shall be issued until an application has been made for a building permit.

(E) No permanent water, electrical or gas utility connections shall be made to the lot or tract, or

any building or structure until and after a building permit has been issued by the building
inspector.

Sec. 3. Procedure for changing zoning classification of a particular parcel.
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(A) A request to change the zoning classification of a particular parcel of land may be initiated
by the owner of such parcel, the planning and zoning commission or the city council.

(B) Application by property owner. A property owner may file an application with the city
secretary requesting the city council to consider changing the zoning classification of his or her
property. Such application shall be accompanied by afee set by the city council and shall contain
the following information:

(1) Legd description and address of the parcel affected;

(2) Present zoning classification of the parcel and of all contiguous parcels around it;
(3) Present use of the parcel and of al contiguous parcels around it;

(4) Typeand location of any structures on applicant's parcel and on adjoining land;

(5) A trafficimpact analysis shall be submitted where development is proposed which would
generate 1,000 or more trips per day. Submission shall occur simultaneously with the
applications for zoning, special use permits or building permit site plan approval; and any other
relevant information requested by the planning and zoning commission. The planning and zoning
commission shall review each application for a zoning change and prepare a brief report on
whether the requested change conforms to the classification specified in the land use map of the
Plum Creek PUD and the comprehensive plan of the city for such parcel. Where an application
for azoning change is made by the owner, the owner shall provide appropriate evidence of any
significant and unanticipated changes that have occurred in the area affected which make it
unlikely that such parcel can be developed or used for any use permitted under the zoning
classification indicated for such parcel in the Plum Creek PUD master plan. If the requested
change does not conform to the Plum Creek PUD master plan, the commission's report may
indicate whether any significant and unanticipated changes have occurred in the area of the
affected parcel since the classification on the land use map was adopted which make it unlikely
that such parcel can be developed or used for any use permitted under the zoning classification
indicated for such parcel in the Plum Creek PUD master plan. The report shall also indicate
whether the requested zoning classification is the most appropriate classification for the area
affected.

(C) Resolution from planning and zoning commission. The planning and zoning commission,
by resolution directed to the city council, may request a change in the zoning classification of
particular parcels of land in order that such parcels will conform to the classification specified on
the land use map of the comprehensive plan of the city. No site plan shall be necessary for such a
zoning classification application.

(D) Thecity council, by motion, may initiate a proposal to change the zoning classification of
particular parcels of land in order that such parcels will conform to the classification specified on
the land use map of the comprehensive plan of the city. Such action by the city council will be
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initiated by requesting the recommendation of the planning and zoning commission. No site plan
shall be necessary for such azoning classification application.

Sec. 4. Issuance of permits and suspending of plans pending approval of site plan.

No application for site plan approval shall be accepted for filing nor be processed, and no
building, site clearance, or grading permit shall be issued for any work other than in connection
with asingle-family residential use, on land which is being considered for a change in zoning
classification on the request of the owner. Except when waived by the city council, no such
approval or permit shall beissued during any period, not to exceed 60 days in duration, for any
land for which azoning changeis being considered at the request of the city council or the
commission. The 60 day period shall begin on the date the city secretary submits the proposed
zoning change to the planning and zoning commission for areport and recommendation.

Sec. 5. Joint hearing on multiple applications.

Applications for permits, change of zoning classification, site plan and subdivision approvals
which involve the same development and contiguous land may be considered together, before
either the planning and zoning commission, the city council, or both, at a single hearing, rather
than at a separate hearing for each related application. The mayor of the city, with city council
approval or ratification, shall make the determination of whether to have ajoint hearing.

Sec. 6. Use permits.

(A) Purpose. A usepermit isadocument authorizing the existence of anonconforming use, a
conditional use, or avariance as these terms are herein defined. The issuance of a use permit may
be prerequisite to the issuance of a building permit or certificate of occupancy but shall not
aleviate the requirement of such. A use permit may have a specified time limitation attached and
may impose conditions other than those which are specifically set forth in this ordinance.

(B) Approval--Responsibility.

(1) Thebuilding official shall issue use permits for all nonconforming uses in existence at the
time of enactment of this ordinance and the building official may rescind a use permit for a
nonconforming use upon cessation of the use of the building or land as set out in article 11.D.4.

(2) The commission shall have the responsibility for the consideration of use permits for
conditional uses.

(3) Theboard of adjustment may issue use permits for variances and may direct the issuance or
revocation of nonconforming use permits on appeal, from a decision of the building official, as
otherwise authorized by law.
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(4) The commission may impose additional reasonable restrictions or conditions to carry out the
spirit and intent of this ordinance and to mitigate adverse effects of the proposed use. These
requirements may include, but are not limited to, increased open space, loading and parking
requirements, suitable landscaping and additional improvements such as fencing, curbing and
sidewalks.

(C) Issueprocedure.

(1) Non-conforming uses. With respect to nonconforming usesin any district at the time of
enactment of this ordinance, it shall be the duty of the building officia to investigate and
document the existing use, the size and type of structure or land use, and to issue a use permit in
accordance with the conditions of this ordinance. No application or filing fee is required,;
provided that nonconforming uses shall not be presumed and a subsequently claimed
nonconforming use which is not known to the building official on the effective date of this
ordinance, or for which no written request for a use permit is made by the landowner within 60
days after the effective date of this ordinance, will be conclusively deemed not to have existed on
the effective date of this ordinance.

(2) Conditional use. A conditional use permit may be applied for and issued after an
application has been filed, notices given and the holding of public hearings as set forth in article
11.D.3.

(D) Procedurefor application for a use permit.

(1) Applicationsfor use permits shall be made on aform provided by the building official
accompanied by all required fees filed with the building official. Such application must be
accompanied by a site plan showing the proposed use of the land and buildings and must show
the surrounding land uses in such detail as necessary to clarify the claims made in the
application. The building official shall forward such information regarding conditional use
permit applications to the commission with his recommendation. No such conditional use permit
shall befinal until approved by the city council after public hearing.

(2) Applicationsfor conditional use permits shall be considered and acted upon, approved or
denied, in compliance with this ordinance and Chapt. 211, Loc. Gov't. Code[V.T.C.A., Loca
Government Code § 211.001 et seq.].

(3) Applicationsfor a use permit documenting alegally existing nonconforming use shall be
made on a prescribed form, accompanied by all required fees, filed with the building official.

(4) Applications for avariance use permit, or appeal of the grant or denial of ause permit by the
building official (acting under [D](3) above) shall be addressed to the board of adjustment and
made on the required form, accompanied by all required fees. Such applications shall be filed
with the building official and the notices shall be given and the procedures followed as otherwise
prescribed by law.
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(E) Appeal. Any person or persons, jointly or severally aggrieved by a decision of the building
official, commission, or the board of adjustment with respect to any matter that is not a variance
or special exception to this ordinance and subject to the board's sole jurisdiction pursuant to §
211.008 €t. seg., Loc. Gov't. Code [V.T.C.A., Loca Government Code § 211.008 et seq.], may
present to the city council a petition, duly verified, setting forth that such decision is unjust, in
whole or in part, specifying the ground of injustice. Such petition shall be presented to the city
council within ten days after the final decision of the commission, and not thereafter.

(F) Recording. One copy of an approved use permit shall be delivered to the owner of the
property, one copy shall befiled in the office of the building official.

(G) Development. Following the issuance of a use permit the building official shall make
inspections to determine that, if the development is undertaken, such development is completed
in compliance with said permit. However, if ause permit has not been used within six months
after the date granted, the permit is automatically canceled which fact shall be noted over the
signature of the building official on the file copies of the permit and the owner shall be so
notified in writing.

Sec. 7. Signregulations.

(A) General. All signs shall conform to the requirement of the building code and this section
7 unless otherwise approved by the Plum Creek Architectural Review Committee (PCARC).
Proof of PCARC approval is required with application for city permit. For detailed information
on the classifications shown in quotation marks, refer to the building code.

(B) Existing signs. All existing signsin use within the Plum Creek PUD on the effective date
of the ordinance from which this section derives shall carry the "identification of signs' as
required in the building code and are approved.

(C)  Temporary signs. A temporary sign pertaining to lease, rental or sale of premises or
structure located thereon is permitted in al districts when located on such premises or structure.

Such signs shall not be lighted, and shall not exceed 64 square feet in area. No permit is required.

(D)  Plum Creek monument/development signs. "Ground signs,” announcing or describing the
Plum Creek Development, may be lighted. A sign with the proper name of alegally recorded
subdivision may be permanently erected and does not require a city permit.

(E)  Signshaving flashing or moving parts, or "spectacular signs" are not permitted.

(3] Special district sign requirements.

Q) Residential PUD districts. A person having alegal home occupation may display a
nameplate on the face of the building or porch. The nameplate may contain only the name and
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the occupation of the resident. It shall be attached directly to the building or porch and shall not
beilluminated in any way. No permit is required.

2 Neighborhood commercial PUD districts. Signs when attached to buildings shall
advertise only services or products which are offered within the building to which the sign is
attached, and such signs shall not extend above the roofline of such buildings or more than one
foot from the face of the building. No flashing or moving signs are permitted and no "spectacular
signs" are permitted. No detached signs or billboards are permitted. See building code for permit
reguirements.

(©)] Other PUD districts. No sign shall have flashing lights or moving parts if within 50 feet
of apublic street. "Spectacular signs" are not permitted. No sign or any part thereof shall be
located within five feet of any public easement without approval by PCARC or city council. No
more than one attached sign per user shall be allowed on any one building lot.

4) PUD districts. Temporary signs, not to exceed 120 square feet, are permitted in aPUD
district.

(5) [Deed restrictions.] Any and all signswhich are allowed or prohibited shall be agreed to
between the PUD developer and the city, and said requirements shall be included as deed
restrictions within each subdivision.

(G) Billboards. No hillboards or signs shall be erected advertising products or services not
available on the site.

(H)  Street number. A street address number, as designated by the building official, is required
for al residences and establishments it must be readable from the street and may be on the
building or in the yard and include the name of the occupant. No permit is reguired.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-1. - Purpose and goals.

(A)  Thepurpose of this section is to provide uniform sign standards that perform the
following:

Q) Promote a positive image of the city and uniform signage program within the Plum Creek
PUD boundaries;

2 Protect an important aspect of the economic base;

3 Reduce the confusion and hazards that result from excessive and prolific use of sign
displays;
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4) Ensure that no hazard is created due to collapse wind, fire, collision, decay or
abandonment, that no obstruction is created to fire fighting and police surveillance, and no traffic
hazard is created by confusing or distracting motorists, or by impairing the driver's ability to see
pedestrians, obstacles, or other vehicles, or to read traffic signs;

(5) Promote efficient transfer of information in sign message by providing that businesses
and services may identify themselves: customers and other persons may locate a business or
service, and persons exposed to signs are not overwhelmed by the number of messages
presented, and are able to exercise freedom of choice to observe or ignore said messages,
according to the observer's purpose; and

(6) Protect the public welfare and enhance the appearance an economic vaue of the
landscape by providing signs that do not interfere with scenic views; do not create a nuisance to
persons using the public rights-of-way; do not constitute a nuisance to occupancy of adjacent and
contiguous property by their brightness, size, height, or movement; are not detrimental to land or
property value; and contribute to the special character of particular areas or districts within the
city, helping the observer to understand the city and orient oneself within it.

@) Signage should be compatible with the proposed architectural style and be scaled
appropriately. Signage height and size should consider sight distance from adjacent streets and
visibility within the community. The design and location of signage must be approved by the
PCARC or assigns.

(B) By recognizing this purpose this section shall serve to strengthen the economic stability
of business, cultural, and residential areas in the city; recognizing that visual clutter leadsto
decline in the community's appearance, in property values, and in the effectiveness of the signs.

(C)  Thegoals of this section are to preserve the integrity of our community, promote pride in
our neighborhoods promote safe egress/ingress on public roadways, and encourage the
effectiveness of signs.

(D) Intheevent of conflicts, actua or perceived in the terms or requirements of this section,
the PCARC or assigns shall issue final determination.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-2. - First Amendment rights.

This section shall not be construed, applied, interpreted, nor enforced in amanner to violate the
First Amendment rights of any person, and the building official shall seek the advice and
recommendation of the city attorney prior to taking any action to enforce any provision of this
ordinance with respect to any noncommercia sign or speech by any person.
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(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-3. - Enforcement.

(A)  Authority. The building official and the code enforcement officer is hereby authorized
and directed to enforce all the provisions of this chapter. For such purposes the building official
has the powers of a code enforcement officer.

(B)  Right of entry. Whenever necessary to make an inspection to enforce any of the
provisions of this chapter, or whenever the building official has reasonable cause to believe that
there existsin any building or upon any premises any condition which violates the provisions of
this chapter, the building official may enter such building or premises at all reasonable times to
inspect the same or to perform any duty imposed upon the building officia by this chapter. If
such building or premisesis occupied, the building official shall first present proper credentials
and request entry; and if such building or premisesis unoccupied, the building official shall first
make areasonable effort to locate the owner or other persons having charge or control of the
building or premises and request entry. If such entry is refused, the building official shall have
recourse to every remedy provided by law to secure entry.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-4. - Definitions.

Asused in this chapter, al words shall have the common meaning of such word and the
following terms shall have the meaning indicated below unless context clearly indicates
otherwise:

Actively being built. The project or subdivision has continuous construction efforts underway to
complete the project.

Activities and events sign. An enclosed, marquee-type sign to provide public buildings, churches
(limited to places of worship only), and neighborhood associations, herein referred to as "the
entity(ies)" the opportunity to post notices of meetings, activities, and other notices of interest to
the entity or group it serves. The purpose of thissign is to facilitate communication within the
community served by the public buildings and the churches, and within the larger neighborhoods
of 50 homes or more represented by their neighborhood association.

Arcade signs. Is apanel erected parallel to abuilding fagde and within the opening of an arcade.
Arcade signs must be supported their entire length by metal brackets, grillage or supports. An
arcade sign may be non-illuminated or internaly illuminated. An arcade sign may include neon
tubing when forming a border for the subject matter or when forming letters, logos, or pictorial
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designs. The bottom edge of an arcade sign must be at least nine feet above the finished grade.
The location of an arcade sign must be centered on the arcade entrance. The signage panel must
be made of wood, sign foam, made to look like wood or metal. The support for the sign must be
decorative and made of metal. Sign lighting must be affixed to the building or to the sign and
must be shielded to prevent the light from shining directly into traffic, upper floor windows and
pedestrian's eyes. Individual letters or graphics may be internally illuminated and glow either
with ahalo illumination effect or glow through their front faces. The use of neon is permitted.
Exposed raceways, conduits and transformers are prohibited. The height of the arcade sign
cannot exceed four feet.

Awning Sign. A sign that is applied to, attached to or painted on an awning, which isintended for
protection of weather or as a decorative embellishment. Awnings project from awall or roof of a
structure and are located over adoor or window. Awnings must be professionally constructed
and cannot be made of vinyl. All internal support structures must be made of metal. Awnings are
allowed to project over asidewalk to a maximum of eight feet and must have a minimum
clearance of ninefeet. Awnings may have lettering and graphics on the front or side vertical
panels only except that awnings located over the primary entrance of a building may have one
store logo or the store name applied within a 16 square foot area on the sloped portion of the
awning. Awnings may be lighted from above with lighting affixed to the building. All lighting
must be shielded to prevent the light from shining directly into traffic, upper floor windows or
pedestrian's eyes, in no case can the supporting structure of an awning sign extend into or over
the street curb. Awnings must end a minimum of three feet from the curb edge. In instances
where an awning encroaches into areas where street lights, trees or other obstacles in the
streetscape conflict, the awning must be reduced in size (overhang) so as to eliminate the
conflict. Awning support structures must be designed to meet local wind loads. Portions of the
awning can beinternally illuminated, provided hat the entire awning can beinternally
illuminated. Awnings that do not include lettering or graphics are not considered signs.

Banner. A sign made of fabric or any nonrigid material.

Bay windows. A sign erected parallel to the fagde of any building to which it is attached and
supported throughout its entire length at its base by the top edge of a bay window. A bay window
sign may have no-illuminated or internally illuminated lettering and graphics. Neon is permitted.
Lettering and graphics may be raised up on pins to prevent the graphics from being obscured by
the window trip from the sidewalk. Signage lettering and graphics must be made of wood, sign
foam that simulates wood or metal. Faces of internally illuminated graphics may be made of
acrylic, lexan or similar material. Signage lighting must be affixed to the building or to the sign
and must be shielded to prevent the light from shining directly into traffic, upper floor windows
or pedestrian’s eyes. Individual letters or graphics may be internally illuminated and glow
through the front faces. Exposed raceways, conduits and transformers are prohibited. The length
of the bay window sign cannot exceed the width of the bay window. The height of the sign
cannot exceed four feet and the depth of the sign cannot exceed 12 inches.

Berm (monument) sign. A sign where the frame of the sign face is set at grade with the ground as
amonument or in an earthen berm. There is no clearance between the ground and the sign face.
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Billboard. A sign advertising products not made, sold, used or served on the premises displaying
such sign, or asign having a height greater than 12 feet and a surface area greater than four
hundred square fest.

Building identification. Identifies commercial buildings at a scale appropriate to both vehicular
and pedestrian traffic; in any case, the size of a building identification sign shall only contain the
building name and street address. The street address may be applied to a canopy, awning or
directly to abuilding. The building identification sign must be constructed as a single-sided, no-
illuminated painted metal sign attached directly to the building. The color of the sign must be
compatible to the building and must be approved by PCARC. This sign may be indirectly lot.
Each building is allowed one building identification sign per face of building.

Building official. Any officer or employee, or person, designated by the city manager to perform
the duties set forth in this ordinance to be performed by the building official.

"Burma Shave" signs. A sign intended to provide information and direction to potential home
buyers within a recorded subdivision in which new homes are actively being built.

Canopy. A sign that is applied to, attached to or painted on an architectural canopy. The canopy
must be intended for protection from the weather or used as an architectural embellishment and
project from awall over adoor window. Canopies may be made out of wood, metal or glass, but
al support structures must be made of metal. Canopies are allowed to project over asidewalk to
amaximum of six feet and must have a minimum clearance of nine feet. Canopies may have side
panels, and may have a panel enclosing the underside of the canopy. Canopies may have
lettering and graphics on or above the front or side vertical panels. Canopies may be lighted from
above with lighting affixed to the building. All lighting must be shielded to prevent the light
from shining directly into traffic, upper floor windows or pedestrian's eyes. Individual letters or
graphics may beinternally illuminated and glow either with a halo-illumination effect or glow
through their front faces. The use of neon is permitted. No exposed raceways, conduits or
transformers are permitted. In no case can the supporting structure of a canopy extend into or
over the street curb. Canopies must end aminimum of three feet from the curb edge. In instances
where canopies encroach into areas where street lights, trees or other obstaclesin the streetscape
conflict, the canopy must be reduced in size (overhang) so asto eliminate the conflict. Canopy
support structures must be designed to meet local wind loads. Canopies that do not include
lettering or graphics are not considered signs.

Changeable electronic variable message sign. A sign which permits alteration of the sign's
message or images by electronic means. This includes asign using light-emitting diodes (LEDS)
or other means of digital display to resent a message or images.

Clearance (of a sign). The smallest vertical distance between the grade of the adjacent street curb
and the lowest point of any sign, including framework and embellishments, but excluding sign
supports.
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Commercial. Locations where the principle use of the property is not classified as residential or
multifamily.

Construction trade sign. A sign that identifies the architect, engineer, financia institution,
builder, or other building trades contractor involved in a construction project at the site where the
sign islocated.

Curbline. An imaginary line drawn aong the outermost part of back of the curb and gutter on
either side of apublic street, or, if thereis no curb and gutter, along the outermost portion of the
paved roadway, or if there is no paved roadway, along the edge of the traveled portion of the
roadway.

Directional signs, traffic. An on-premises sign giving directions, instructions, or facility
information and which may contain the name or logo of an establishment and no advertising
copy, e.g., parking or exit and entrance signs.

Electrical sign. A sign containing electrical wiring, connections, or fixtures, or utilizing electric
current, but not including asign illuminated by an exterior light source.

Electronic message sign. A sign that includes provisions for programmable el ectronic message
changes.

Facade. All building wall elevations, including any vertical extension of the building wall
(parapet), but not including any part of the building roof.

Face or surface. The surface of the sign upon, against, or through which the message is
displayed or illustrated on the sign. Flashing signs are not permitted.

Flashing. To light intermittently. To change colorsintermittently in order to achieve aflashing,
fluttering, scrolling, undulating, or rolling affect (i.e. LED displays). Scrolling of text in asingle
color is not considered to be flashing.

Freestanding sign. A sign that is not attached to a building but is permanently attached to the
ground.

Frontage. A boundary line separating the public right-of-way from the lot.

Future development signs (temporary construction, real estate, or development sign). A
freestanding or wall sign advertising the construction, remodeling, development, sale, or lease of
abuilding or the land on which the sign is located.

Government sign. A sign installed, maintained, or used:

Q) By acity, county, state or the federal government, required or specifically authorized for
the public purpose pursuant to regulations promulgated by the state or federal government;
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2 By the City of Kyle.

Gross surface area. The entire area within a single continuous perimeter enclosing the extreme
limits of each sign. A sign having two surfaces shall be considered asingle sign if both the
surfaces are located back to back. In the event two or more signs share a single structure, i.e.,
directory signs, or signs on v-shaped structures, each sign or panel shall be considered separately
for square footage purposes, provided that the combined area of such signs cannot exceed the
total square footage allowed on asingle sign.

Height (of a sign). The vertical distance between the finished grade before the sign or grade of
the adjacent street curb, whichever is greater, measured to the highest point of the sign.

Human sign. A sign held by or attached to a human for the purpose of advertising or providing
information about a business, commodity, service, product, or other commercial activity. A
person dressed in a costume for the purpose of advertising or providing information about a
business, commodity, service, product, or other commercial activity shall constitute a human
sign. Human signs do not include T-shirts, hats, or other similar clothing.

Incidental sign. A small sign, emblem, or decal informing the public of goods, facilities, or
services available on the premises (e.g. acredit card sign or asign indicating hours of business).

Inflatable sign. Any balloon or other device which isinflated by air or other gas and displayed
outdoors. Inflatable structures primarily designed for recreational use shall not be considered to
be asign as, for example: dides, swimming pools or space walks.

Information signs. Includes bulletin boards, changeable copy directories, or signs relating solely
to publicly owned institutions (city, county, state, school district) intended for use by the
institution on which the sign is located.

Intersection. A place where two roads meet or form ajunction. For purposes of this ordinance,
sign setback distance is measured from the intersections of the curblines of two streets.

Kiosk sign or kiosk. A free-standing sign structure located in or adjacent to public right-of-way
authorized by written agreement approved by the city council that features a City of Kyle
identification panel at the top of each structure, and displays directional information to new
homes, independent school district facilities, and municipal or community events or facilities.

Lamppost banners. A fabric banner applied to lampposts with standard banner arms. The
lamppost banners must be made of canvas, vinyl or other suitable banner fabric. Lamppost
banners must be double-sided with similar imagery on both faces. Lamppost banners must
include pictoria elements. The maximum size for lamppost banners is two feet, six inches wide
by five feet tall. No more than two lamppost banners may be erected on a single lamppost. The
minimum clearance from the pavement to the lower banner arm is nine feet and the lamppost
banner and banner arm cannot extend over the street pavement. Lamppost Banners are limited to
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holiday messages, community events or festivals. No retail advertising shall be permitted on
lamppost banners.

Marquee. A permanent roof-like structure or awning or rigid materials attached from, supported
by, and extending from the fagade of abuilding, including afalse "mansard roof."

Memorial signsor tablets. Includes freestanding historical markersin accordance with state
historical standards, and/or cornerstones with names and dates of construction of a building when
cut into abuilding surface or inlaid upon it to become part of the building.

Menu boards. Freestanding or wall signs used for the purpose of informing patrons of food,
which may be purchased on the premises.

Model homes sign. A temporary real estate sign placed in front of a group of model homes that is
removed from the premises upon sale of the last model.

Monument sign: Are define by details located in section 7-16

Multifamily. Locations that contain three or more attached units designed for residential use
including town homes and condominiums.

Multitenant center sign. A sign advertising two or more retail, wholesale, business, industrial, or
professional uses (not necessarily under single ownership) utilizing common facilities including
off-street parking, access, or landscaping.

Multitenant center identification sign. The portion of the sign that identifies the general name of
the center or development as awhole. The sign shall include only the name and address of the
development.

Nameplates. Nonelectrical, on-premises signs that communicate only the name of the occupant
of the address of the premises.

Nonconforming sign. A sign that was lawfully installed at its current location prior to the
adoption or amendment of the ordinance from which this section derives, but that does not
comply with the present requirements of this section.

Off-premises sign. A sign referring to goods products or services provided at alocation other
than that which the sign occupies.

On-premises sign. A sign identifying or advertising the business, person, activity, goods,
products, or services located on the site where the sign isinstalled, or that directs personsto a
location on that site.

Office tenant identification sign. Each building that houses officesis allowed one primary tenant
identification sign. The office tenant identification sign identifies the commercial tenants at the
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entrance to the building. Office tenant signs are encouraged to be attached to the face of the
building. Where the sign is freestanding, it must be located parallel and as close as possible to
the building facade, and provide a minimum four-foot clear area on the sidewalk to prevent
obstruction of pedestrian circulation. The office tenant identification sign is a single-sided,
internally illuminated or nonilluminated painted metal sign with changeable panels. The address
of the building may also be included in the face of this sign. The maximum size for the office
tenant identification sign is 64 feet.

Parapet. The extension of afalse front or wall above aroofline.

Point-of-sale sign. A sign advertising aretail item accompanying its display (e.g., an
advertisement on aproduct dispenser).

Political sign. A sign advertising apolitical candidate or party for elective office or that
advertises primarily a political message.

Portable signs. Signs not permanently attached to the ground or other permanent structure, or a
sign designed to be transported by wheels including, but not limited to signs which are mounted
on skids, trailers, wheels; signs converted to A- or A-frames; menu and sandwich board signs;
balloons used as signs; umbrellas used for advertising.

Primary beneficiary. Any person who benefits from the installation, placement, construction, or
ateration of asign, including the owner or tenant of the property upon which the sign is located
and the owner or operator of the business, product, service, or activity that is the subject of the
sign.

Primary tenant. The primary tenant sign isawall sign used to identify the primary tenant in a
multistory building. The size of the sign is appropriate to be visible from vehicular or pedestrian
traffic. The maximum size for each primary tenant sign is 200 sgquare feet and may not be placed
on awall below the third story. Each building may be alowed one primary tenant sign.

Private traffic-control signs. Small traffic directional signsindicating interior circulation of
parking areas on site, warn of obstacles or overhead clearance, or designate permissible parking.

Project directory sign. Project directory signs contain amap of listing of key destinations within
the mixed use districts of Plum Creek. The project directory sign is scaled to pedestrian use. A
project directory sign may be single or double-sided and may be internally illuminated. The
maximum size for a project directory sign is 12 square feet. Project directory signs may be
placed on the sidewalk provided afour foot clear areais provided for pedestrians. No retail
advertising is allowed on project directory signs.

Projecting signs. A sign used to identify the name of abusiness, profession, service, product or
activity conducted, sold or offered on the premises where the sign islocated by providing an
advertising message that is perpendicular to the wall of the building to which it is attached.
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Pylon signs. Freestanding signs that are supported by a structure extending from and
permanently attached to the ground by a foundation or footing, with a clearance between the
ground and the sign face. Pylon signs are not considered monument signs.

Real estate signs. Temporary signs advertising the real estate upon which the sign is located as
being for rent, lease, or sde.

Rear of building signs. Rear of building signs are signs that do not face a public street and are
used to identify tenantsin a building. One rear of building sign per tenant is allowed on the rear
face of the building if there is a public entrance to the building from the rear of the building. Rear
of building signs, may be wall signs or window signs and may be made of the same materials
that are permitted for these signs. Rear of building signs cannot exceed 24 square feet in area.
Rear of building signs can only identify tenants who are actualy in the building to which the
sign is attached.

Residential. Locations where the principal use of the property is for one and two-family dwelling
units.

Roof sign. Any sign installed over or on the roof of abuilding.

Sandwich board signs. A sign constructed in such a manner asto form an "A" or tent-like shape.
The sign can be hinged or not hinged at the top and each angular face help at an appropriate
distance by a supporting member. Sandwich board signs are the only portable signs allowed in
Plum Creek. Sandwich board signs may be placed on the sidewalk in front of aretail or
restaurant premises during business hours only. Sandwich board signs must be located at least
three feet from the curb of any adjacent street. Should a sandwich board sign be placed on or
adjacent to asidewalk, an unobstructed pedestrian clearance of at least four feet from the curb of
any adjacent to the sign. A maximum of one sandwich board sign may be placed per business or
tenant within storefront limits of the business the sign advertises. Sandwich board signs cannot
be closer than 20 feet to another sandwich board sign. Dry-erase boards are prohibited on
sandwich board signs. The maximum size of a sandwich board sign is 12 square feet per side.
The maximum height of a sandwich board sign is four feet.

Sgn. Any surface, display, design, light device, painting, drawing, message, plague, poster,
billboard or other device visible from the public right-of-way on which letters, illustrations,
designs, figures, or symbols are painted, printed, stamped, raised, projected, outlined or attached
in any manner whatsoever that are intended or used to advertise, inform, or attract the attention
of persons both on and not on that premises, excluding those lights and landscape features which
display words or symbols as holiday decorations. The term "sign" aso includes the supporting
structure of the sign.

Sgn area. Includes all |ettering, wording, logos, design, symbols, framing, roofing, and cabinets,
or modules, calculated according to the provisions established in this section.

Sgn panel. Anindividua sign placard displaying directional information on a sign kiosk.
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Sght triangle. The area of vehicle visibility at all street intersections, which shall be clear of al
obstructions that may present a hazard to traffic. The visual triangle for astreet shall be
described as a 45-degree triangle where the right angle sides measure at the very minimum 25
feet. The visihility triangle shall be measured from a point at which the projected curb lines
intersect.

/ \ The sight trizngle is measured

26 ft. fram tha intarsection of

lings extended lwm curbs at
Small blade signs. A sign is attached to and projects out from a building face or wall more than
12 inches and are generally set at aright angle to the building. Small blade signs may project
over the sidewalk, but must be set back at |east three feet from the back of curb and have at |east
nine feet of clearance from grade. Support structures for small blade signs must be decorative in
nature and made of metal. Supports must be engineered to support local wind loads. The sign
pandl, lettering and graphics can be made of wood, synthetic wood or metal. A small blade sign's
background panel may be internally illuminated or made of acrylic, Plexiglas or similar plastic
sheeting. Individual letters or graphics may be internaly illuminated and glow either with ahalo-
illumination effect or glow through their front face. The use of neon is permitted. Exposed
conduits, raceways or transformers are prohibited. Indirect lighting must be attached to the
building or sign and be shielded to prevent the light from shining directly into traffic, upper floor
windows or pedestrian's eyes. The size of asmall blade sign cannot exceed 12 squarefeet in
area. The support structure is not included when calculating area. Small blade signs must be
double sided and depth of the sign cannot exceed eight inches. Only one face of the sign will be
used to calculate size.

enirances and oxits.

Subdivision. For purposes of this section, the subdivision in its entirety, not a phase, section,
village, unit, or product line.

Subdivision development entrance signs. Defined as:
(D) Primary entrance signs;

2 Secondary entrance signs; and

(©)] Tertiary entrance signs;

and are used to define various entries of the subdivision.
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Temporary Banner. Signs advertising "Going Out of Business' events are prohibited. Temporary
banner signs must be professionally constructed and may not be attached directly to windows
with tape of adhesive.

Temporary sign. Any sign that is used temporarily and is not permanently mounted (i.e. on
stakes or posts), and is constructed of cardboard, foam board, cloth, canvas, fabric, plywood, or
similar lightweight material. A portable sign is not atemporary sign.

Temporary wall signs. An on-premises wall sign of anonpermanent nature advertising a special
event, sale, product, or service.

Valet parking identification A series of signs used to identify avalet parking station. Each station
is allowed three components: 1) valet station with umbrella or awning; 2) a sandwich board sign;
and 3) cones. Valet parking identification or valet parking operations shall not occur in the public
right-of-way, except that a sandwich board sign complying with the limitations set forth for
signage, maximum signage allowances; sandwich board signs of these development standards
may be allowed in the sidewalk, provided that at |east four feet of clearance is maintained for
pedestrians.

Vertical projecting signs. A sign that is attached to and projecting out from a building face or
wall more than 12 inches, generally set at aright angle to the building. A vertical projecting sign
may overhang the sidewalk but must be located a minimum of three feet from the back of curb.
At least nine feet of clearance must be provided between the bottom of the sign and the sidewalk.
Vertical projecting signs can extend above atenant's lease space with approval of the owner of
the building. The support structure from which the projecting sign panel is suspended must be
decorative in nature and made of wood, synthetic wood or metal. Signage lighting must be
affixed to the building or to the sign and be shielded to prevent the light from shining directly
into traffic, upper floor windows or pedestrian’s eyes. A vertical projecting sign's background
panel may beinternally illuminated and made out of acrylic, Plexiglas or similar sheeting.
Individua letters or graphics may be internaly illuminated and glow with either a halo-
illumination effect, or glow through their front face. The use of neon is permitted. Exposed
raceways, conduits and transformers are prohibited. The height of avertical projecting sign
cannot exceed 75 percent of the overall wall length of the wall on which it is erected or a
maximum of 25 feet, whichever isless. Vertical projecting signs must be double-sided. The
depth of the sign panel may not exceed 15 inches, including the depth of the applied letters or
graphics. The size of avertical projecting sign cannot exceed 150 square feet in area. Only one
face of the sign will be used to calculate size, graphics may beinternally illuminated and glow
either with a halo-illumination effect or glow through their front face. The use of neon is
permitted. Exposed conduits, raceways or transformers are prohibited.

Wall sign. A sign attached to the fagde of a building or acanopy. Wall signs include signs on or
affixed to walls, windows, awnings, or other parts of the exterior of abuilding or canopy.

Window or door surface signs. Signsinstalled on or in awindow or door.
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Window signs. A sign that is visible from a public street or sidewalk and that is posted, attached,
painted or affixed in or on awindow, or asign that is located within three feet of awindow.
Window signs must be located on the inside of the window. The area of the window sign cannot
exceed 25 percent of the square footage of the window in which the sign is located. Only one
window sign is alowed per window. Window signs may be located on the upper floors of a
building. Hours of operation, not to exceed two square feet per window, shall not be counted in
the square footage allowance of awindow sign. When the address of the business is displayed as
awindow sign, the address shall not be counted in the square footage allowance.

Work of art. Sculpture, fountain, or similar object, and containing no reference to or image of a
business or its logo, is not considered as a sign.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-5. - Applicability.

(A)  All land within the city and its extraterritorial jurisdiction (ETJ) is subject to compliance
with this section.

(B)  Thesections, provisions, and regulations set forth in this section 7 shall apply to the
control, use, installation, regulation, licensing and permitting of signs within the Plum Creek
PUD.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-6. - Permit required.

(A)  Permit required. It shal be unlawful for any person to erect, construct, enlarge, move or
convert any sign within the Plum Creek PUD without first obtaining a PCARC approval and a
city sign permit and paying a permit fee unless specifically provided otherwise in this chapter. A
change of business requires a new sign permit.

(B)  Compliancerequired. No person may install asign or structurally alter an existing sign
except in conformity with this ordinance and other applicable federal, state, and local
regulations, Including, but not limited to, the building code, electrical code, and other applicable
ordinances of the city. In the event of a conflict between this chapter and other laws, the most
restrictive standards applies.

(C)  Permit not required. Permits shall not be required for the following signs, provided,
however, that such signs shall otherwise comply with all applicable sections of this chapter.
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Q) On-sitereal estate "for sale" signs, or for amodel home sign and future development
signsthat is approved by the PCARC.

2 Political signslocated on private property with the consent of the property owner that do
not exceed 36 square feet in area, are not more than eight feet in height are not illuminated, and
do not have any moving elements.

(©)] Government signs, including traffic signs, private traffic-control signs, regulation address
numerals, and memorial signs.

4 Construction trade signs.

(5) Garage sale signs.

(6) No sign permit is required for a change of copy on any sign, or for the repainting,
cleaning and other normal maintenance or repair of asign or sign structure for which a permit
has previously been issued, so long as the sign or sign structure is not modified.

(D)  Primary beneficiary. The primary beneficiary of any sign installed, moved, structurally
dtered, structurally repaired, maintained, or used in violation of this section shall be deemed
responsible for the violation of this section.

(E)  Building official authority. The building official shall enforce and implement the terms of
this chapter, including without limitation:

Q) Issuing permits and collecting the fees required by this chapter;
2 Conducting appropriate inspections to insure compliance with this chapter;

(©)] Instituting legal proceedings, including suits for injunctive relief when necessary, to
insure compliance with this chapter; and

4) Investigating complaints of alleged violations of this chapter.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-7. - Application for per mit.

(A)  An application for asign permit must be accompanied by the permit fee and shall include
such information asis necessary to assure compliance with all appropriate laws and regulations
of the city, including:

Q) The name and address of the owner of the sign.
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2 The name and address of the owner, and if different from the owner, the person in
possession of the premises where the sign islocated or to be located.

3 Clear and legible drawings with description definitely showing location of the sign which
is the subject of the permit and all existing signs whose construction requires permits, when such
signs are on the same premises.

4) Scale drawings showing the site plan location, dimensions, construction supports, sizes,
foundation, electrical wiring, and components, materials of the sign and method of attachment
and character of structure members to which attachment is to be made. The design, quality,
materials and loading shall conform to the requirements of the building code. Projection, wall
and temporary signs not over six square feet in area, constructed of metal or other
noncombustible material, attached securely to a building or structure and not projecting more
than 18 inches beyond the building wall, structure, building line or property line, shall not
reguire an engineer certification as to its soundness. Wind pressure and dead |oads shall be
shown where deemed appropriate, and the building official may require structural drawings
designed and sealed by a civil engineer registered by the State of Texas when it cannot otherwise
be determined that the sign will be structurally sound if building official, engineering data
certified by alicensed structural engineer shall be supplied on any submitted plans.

(5) Any electrical permit required and issued for said sign if required.

(6) For free-standing signs, documentation demonstrating that the applicant holds general
liability insurance in the amount of one million dollars. No license or permit for the installation,
erection and maintenance of a freestanding sign shall be issued to any person, firm or corporation
until such person, firm or corporation has filed with the building official a certificate of insurance
verifying generd liability insurance in the amount of $1,000,000.

@) A surety bond in the sum of $5,000.00 for the installation and erection of the sign payable
to the city and providing for the indemnification of the city and any and all damages or liability
which may accrue against the city for aperiod of one year after installation, erection, demolition,
repair, removal, or defectsin or collapse of any sign.

8) The permit fee.

9) Written PCARC approval.

(B)  Feesfor sign permits shall be as specified in appendix A, and calculations of the square
footage shall include decorative trim and borders, but exclude supports, except when otherwise
specified in this chapter.

(C)  Expiration of sign permits:

1) A sign permit shall expire and become void unless arequest for final inspection of the
sign is made no later than 180 days after the date the permit is issued.
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2 A single extension 90-day extension of the permit may be granted by the building official
if requested before the expiration of the permit. Final inspection must be requested before the
end of the extension period or the permit becomes void.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-8. - Calculation of sign area.
(A)  Signarea measurement. Sign areafor al sign typesis measured as follows:

D Sign copy mounted, affixed, or painted on a background panel or area distinctively
painted, textured, or constructed as a background for the sign copy, is measured as that area
contained within the sum of the smallest rectangle(s) that will enclose both the sign copy and the
background.

2 Sign copy mounted as individual letters or graphics against awall, fascia, mansard, or
parapet of abuilding or surface of another structure that has not been painted, textured, or
otherwise altered to provide a distinctive background for the sign copy, is measured as a sum of
the smallest rectangle(s) that will enclose each word and each graphic in the total sign.

3 Sign copy mounted, affixed, or painted on an illuminated surface or illuminated element
of abuilding or structure, is measured as the entire illuminated surface or illuminated element
which contains sign copy. Such elements may include, but are not limited to lit canopy fascia
signs, cabinet signs, and/or interior lit awnings. Support structures and frames of a freestanding
sign shall count toward the sign area.

4) Multiface signs are measured as follows:
a Two-face signs. If the interior angle between the two sign faces is 30 degrees or less, the

sign areais of one sign face only. If the angle between the two sign faces is greater than 30
degrees, the sign areais the sum of the areas of the two sign faces.

angle between s sign face B
sign faces .~ [\Qm
./ - ‘“‘m
¢ T
T S S if angle hetwean sign faces < 30°
’ sign area = larger of area A or area B
|
sign face A E if angle between sign faces »30°
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b. Three or four face signs. The sign areais 50 percent of the sum of the areas of all sign
faces.

(5) Spherical, free-form, sculptural, or other nonplanar sign areais 50 percent of the sum of
the areas using only the four vertical sides of the smallest four-sided polyhedron that will
encompass the sign structure. Signs with greater than four faces are prohibited.

sign face B .
g X sign face C
4

\ son Tl
[Ny s /

sign face D

Maximum sign area
= 50% of total of areas A+B+C+L

(6) Freestanding sign areaiis the entire advertising area of asign, including framing, trim or
molding and the supporting frame for monument signs and including the air space between the
supporting structures for freestanding signs.

(B)  Sign height measurement. Sign height is measured as follows:

D Freestanding signs. The height of a freestanding sign shall be computed as the distance
from the base of the sign at finished grade to the top of the highest attached component of the
sign. The height of any monument sign base or other structure erected to support or adorn the
sign is measured as part of the sign height. If asign islocated on a mound, berm, or other raised
areafor the sole purpose of increasing the height of the sign, the height of the mound, berm, or
other raised area shall be included in the height of the sign.

2 Building mounted signs. The height of wall, fascia, mansard, parapet or other building
mounted signsis the vertical distance measured from the base of the wall on which the signis
located to the top of the sign or sign structure.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-9. - Prohibited signs.
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The following signs are prohibited from installation, construction, repair, ateration, location or
relocation within the city, except as otherwise permitted in this section.

Q) Signs with flashing lights, revolving beacon lights, fluttering, undulating, swinging, or
otherwise moving parts. For purposes of this section, an electronically controlled changeable-
copy sign is not considered a flashing sign unlessit directly falls under the definition of ‘flashing'
as defined in this section.

2 Billboards.

(©)] Off-premises signs, except for kiosks and any other sign specifically authorized in this
ordinance that are compliant with this section.

4 Portable signs.

(5) Temporary signs except as specified in section 29-20

(6) Signs placed on avehicle or trailer that is parked or located for the primary purpose of
displaying asign shall be permitted.

) Roof signs.

8) Signs painted on fences or roofs.

9) Pylon signs, except as specifically provided for section 29-17

(10) Inflatable signs larger than eight feet in any dimension.

(11) Light emitting diode (LED) displays or signs, with the limited exception of LED message
boards and static LED fuel price signs that comply with section 29-16 and section 29-17. Such
signs, where authorized, shall fully comply with the requirements of this chapter. Electronic
message signs are allowed only as part of the monument sign and can have adisplay size no

larger than 12 inches by 72 inches. Messages shall be programmed to remain static for a period
of not less than 60 seconds. Messages shall not be programmed to flash.
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(12) Changeable electronic variable message signs except as specifically provided in this
chapter.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-10. - Signs exempt from these regulations.

The following types of signs shall be exempt from the permitting provisions of this section.
However, regulations regarding sign location in a public right-of-way or public access easement
shall apply. It is further specifically provided that the building official may, based upon the size,
materials used in construction and other relevant factors, require the owner of any sign to show
evidence of structural soundness and compliance with the safety requirements of this section.
@ Any sign erected by or under the authority of the city on property owned by the city.

2 Street identification signs, public notices, and warning signs installed by any city, county,
state or federal agency.

(©)] Historical markers placed by a city, county, state or national historical preservation
organization.

4 Official vehicle inspection station signs, holiday lights and decorations, or works of art.
(5) Signs located on-premises or inside a building and which are not displayed so as to be
legible from a public street, including, but not limited to, such signs as credit card decals, hours

of operation signs, emergency contact information, and barber poles.

(6) On-site traffic control signs on commercial properties, such as stop, yield, and similar
traffic control signs containing no commercial message.

) "No parking" or "towing" signs authorized by city ordinance.

8 "No dumping alowed" signs posted to deter illegal dumping not exceeding four square
feet.

9) Underground utility warning signs not exceeding one square foot in size and similar
safety signs.

(10) Signson railway property, which references the operation of such railway.

(11)  Security warning, neighborhood watch or crime watch signs under two sguare feet.
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(12) Flags, emblems and insignia of any governmental body, including the official flag of a
nation or of astate is not asign subject to this chapter. Notwithstanding the preceding sentence, a
nationa or state flag shall not be installed, maintained, or used in a manner that would make that
flag a hazardous sign if it were acommercial flag.

(13) Corporate flags displayed on a freestanding pole, which do not exceed 35 feet in height.
The flag shall not exceed 32 square feet in area. The flagpole shall be setback a minimum of 20
feet from the front property line and eight feet from the side property line.

(14) Hand held signs or signs, symbols or displays on persons or animals, except for signs that
qualify as human signs.

(15) Signslocated on mall boxes, newspaper vending machines and curbside residential
newspaper holders which identify the owner and address of the premises or the name of the
newspaper sold or subscribed to; provided that such devices are not placed so as to interfere with
the safe movement of pedestrians or vehicular traffic.

(16) Signslocated on outdoor machines, devices, or equipment which display the trademark,
trade name, manufacturer, cost of operating or service instructions or similar information, but do
not advertise the business where located. This exemption includes, but is not limited to signs on
coin-operated vending machines, fuel dispensing pumps, telephone facilities, automatic teller
machines, automatic vacuum cleaners, amusement rides and similar machines, devices or
equipment.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-11. - Sign categories.

For purposes of this section, property within the city's sign ordinance jurisdiction is classified
into a sign category. Those properties within the city's limits are classified based upon their
zoning district classification. Those properties located within the ETJ shall be classified into a
sign category by the building official based upon the existing or proposed use and the zoning
district most closely associated with that use. Classification into asign category is for the
purposes of signage only and does not establish vested use rights towards the assignment of
zoning should the property be annexed into the city limits. In overlapping areas, the most
restrictive sign regulations will apply.

Q) Single-family residential sign category includes any residential site in an agricultura (A),
manufactured housing (M-1, M-2, M-3), or any single-family (SF, R-1A) townhouse (R-1-T)
zoning districts or equivalent land use in the ETJ. Nonresidential uses permitted in the identified
residential districts shall beincluded in the commercial sign category.
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2 Multifamily residential sign category includes any site in amultifamily (R-2, R-1-C, R-3-
1, R-3-2, R-3-3) zoning districts or equivalent use in the ETJ. Nonresidential uses permitted in
theidentified residential districts shall be included in the commercial sign category.

3 Commercia sign category includes any site in retail services (RS), warehouse (W),
construction manufacturing (CM), entertainment (E), and transportation utilities (TU) zoning
districts or equivalent use in the ETJ and the permitted nonresidential usesidentified in the city's
residential and multifamily zoning districts.

4) Central business district sign category includes any site that is located within the
boundaries of the central business district (CBD) zoning district.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-12. - General provisions.

(A)  Uniform signs in multi-tenant/multi-business devel opments. Wall signs displayed by two
or more businesses using common parking facilities shall be uniform in construction (i.e.
cabinets, channel letters, plaques) and lighting (i.e. direct, indirect).

(B)  Street address. All freestanding signs, either berm or monument signs, shall include the
street address. The street address shall not be included in the calculation of the sign area, except
in such case that the street address is also the name of the center, business, or development, or in
such case that the street address exceeds six square feet in size.

(C)  Setback. A minimum setback of at least five feet from any property line is required for al
signs. A sign installed in compliance with this ordinance is not required to meet building setback
requirements established in a separate city ordinance; however, no sign or sign support, other
than awall sign, may beinstalled less than 12 feet from the public right-of-way unlessit is:

D Less 30 inches in height above street pavement grade;

2 Has a clearance of more than nine feet above pavement grade, provided that the sign shall
have a clearance of more than 12 feet when located over adriveway;

3 Does not extend into or over the public right-of-way unless specifically authorized under
this chapter.

(D) Visibility. Signs shall not be constructed or installed in a manner that would interfere with
visibility, create atraffic hazard, or be confused with any traffic control sign or signal.

(E)  Structural integrity. Any sign as defined in this section, shall be designed and constructed
to withstand wind pressures and receive dead loads as required in the building code adopted by
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the city. Any sign, other than awall sign, shall be designed, installed, and maintained so that it
will withstand a horizontal pressure of 30 pounds per square foot of exposed surface.

(3] Maximum height. No sign shall exceed the maximum height provided for in this chapter.
In determining the maximum height of asign, no sign shall be located on a mound where the
surrounding grade has been altered by more than 18 inches for purposes of artificially increasing
the overall height of asign above that allowed by the height regulations in this chapter.

(G) Historic district. Signs on premises within a historic district designated by the city shall
be subject to the issuance of a certificate of appropriateness by the state or local historic
preservation commission.

(H)  Public utility facilities. New signs and signs being structurally altered shall maintain
clearance from public utility facilities, shall not substantially interfere with drainage, and shall
not be located in a utility or drainage easement. The minimum clearance from electrical tines
shall be as follows: for service lines, except those serving asign, five feet horizontal and six feet
vertical clearance; for distribution lines, 7%z feet horizontal and eight feet vertical clearance.

)] Parking, driveways, sidewalks. Only signs required in the interest of public safety may
occupy arequired off street parking or loading space or obstruct any driveway or sidewalk,
except as specifically authorized herein.

J Public property.

Q) No sign shall be located on or project over public property or a street right-of-way except
governmental signs and temporary banner signs that comply with the approval by the city
council of alicense agreement. No portion of afreestanding sign shall be permitted to extend
into the public right-of-way.

2 No person shall, either directly or indirectly, cause or authorize asign to beinstalled,
used, or maintained on any utility pole, traffic signal pole, traffic signal controller box, tree,
public bench, street light, or any other structure located on or over any public property or public
right-of-way, located within the city's planning jurisdiction, except as authorized by this section.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-13. - [llumination.

(A) Lighting. Sign lighting shal beinstalled to protect the driver of avehicle from dangerous
glare and to maintain visual clearance of all official traffic signs, signals and devices.
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(B)  Glare. Signsshall be designed, located, shielded, and directed to prevent the casting of
glare or direct light from artificial illumination, upon adjacent public right-of-way and
surrounding property.

(C)  Barebulb illumination. Bare bulb illumination is prohibited within 150 feet of any
premises containing aresidential use, and in other casesis limited to 25-waitt bulbs at night and
33-watt bulbs during daylight hours.

(D)  Brightness limitations. The lighting intensity of a sign, whether resulting from internal
illumination or externa illumination, shall not exceed 75 foot candles when measured with a
standard light meter perpendicular to the face of the sign from a distance equal to the most
narrow dimension of the sign.

(E)  Electrical permit. All signsin which eectrical wiring and connections are to be used
shall be subject to the applicable provisions of the city's electrical codes.

(3] Central business sign category. In the central business sign category, neon or
phosphorescent lighting shall not exceed ten percent of the total signage allowed and may only
be located in awindow.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-14. - Sign regulations relating to single-family residential sign category.

(A)  General. No sign other than atemporary event directional sign (such as agarage sale
sign, event sign, or area estate sign) or apolitical sign that comply with subsection 29-6(c)(2)
shall be erected on property used for single family or duplex dwellings.

(B) Burmashavesigns.

1) Not more than eight on-site subdivision burma shave signs may be permitted for each
recorded subdivision not to exceed six per entry into the primary entrance of the subdivision.

2 A burma shave sign shall not exceed 16 square feet of total sign area on one side and both
sides of the sign may contain signage. The sign shall not exceed six feet in height and be located
out of the right-of-way in a manner that does not obstruct the visibility of vehicle ingress/egress
from surrounding streets and/or properties. For burma shave signs along roads bearing speed
limits of 40 MPH or more or having setback at or greater than 25-foot setback, signs shall not
exceed 64 square fest.

(C)  Model home signs. Model home signs are limited to a 32 square foot sign face, aheight
of eight feet, and to one sign for each cluster of model homes. A nameplate sign that identifies
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the individual product name is exempt under this subsection if it does not exceed three square
feet in sign area. Signs shall be placed by permit only, and no fee shall be required.

(D)  Subdivision development entrance sign. A subdivision development entrance signisa
sign authorized for each major project entry into alegal recorded, multi-lot, multi-sectioned,
master-planned subdivision, and contains only the name of the subdivision with no other
information. Subdivision entrance signs must be berm or monument signs constructed of stone,
brick or other maintenance free material. The design and construction must be compatible with
surrounding development. Signage may appear on both sides of the entrance roadway within the
recorded or master-planned subdivision and will be soldered as one sign. Lighting shall be
ground lights or lights attached to the top of the sign focused downward directly on the sign.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-15. - Sign regulationsrelating to multifamily residential sign category.

(A)  Signsin multifamily locations shall be limited to signs allowed in this section and in all
applicable restrictions of this section as well as other requirements of this Code, and any other
applicable law.

(B)  Except as provided in this subsection, a single freestanding sign is permitted only as berm
or monument signs on the same lot as the development to identify the development and its
entrance. Signs must be constructed of stone, brick or other maintenance free material.

@ Lighting shall be ground lights or lights attached to the bottom of the sign focused
upward directly on the sign.

2 The maximum size of the sign shall be 0.09 square feet per linear foot of frontage, up to a
maximum size of 24 square feet. A minimum size of 12 square feet is allowed for aberm sign.

(©)] The maximum height of the sign shall be eight feet.

4) In the event the development has a second entrance from a public street, a second
entrance sigh may be constructed, at one-half the size of the one main entry sign.

(C) wall signs are permitted at a size to be calculated as one-half square foot per linear foot
of frontage, not to exceed atotal of 35 sgquare feet.

(D)  Window or door surface signs are allowed .The total sign area of all window and door
signs shall be included in calculating the maximum wall sign area authorized at a particular
location.
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(E)  No LED displays, signs, or message boards are permitted in the multifamily residential
sign category.

(Ord. No. 653, 8§ 3(Attach.), 4-19-2011) <?xpp rotatepg?>

Sec. 7-16. - Attached sign regulations.
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(A)  Awning signs. The purpose of an awning sign is to provide an advertising message on the
face of an awning. Awing signs shall only be allowed within commercial districts, industria
districts, the central business district.

Q) An awning may extend across the entire width of a building or tenant space. An awning
may extend above the apparent roof line of the building, provided the awning extends across 75
percent of the entire width of the building facade to which it is attached. An awning shall not
exceed six feet in height.

2 The sign area on an awning shall not exceed 20 percent of the area of the awning and
shall extend for no more than 50 percent of the length of the awning. A permit shall be required
for an awning sign. Awning signs may be illuminated.

81
P:\PLUM CREEK\DOCS\ORDINANCES\Ordinance Docs-Revisions\Mini Summary 12.1.11

Attachment number 1 \nPage 1.

Iltem # 2



Code of Ordinances City of Kyle, Texas
Part 11 — Code of Ordinances
Chapter 53 Zoning
Exhibit A

G P
=

(B)  Canopy signs. A canopy sign shall be no greater in size than 20 percent of the face of the
canopy of which it isapart or to which it is attached and shall not extend beyond the face of the
canopy either vertically or horizontally. Anilluminated strip may be incorporated into the
canopy. Canopy signs shall only be allowed within commercial districts, industrial districts, and
the central business district.

e

S D
e
Canopy Signe

(C) Projecting signs. The purpose of aprojecting sign is to identify the name of a business,
profession, service, product or activity conducted, sold or offered on the premises where the sign
islocated by providing an advertising message that is perpendicular to the wall of the building to
which it is attached. Projecting signs shall be allowed within commercial districts, industrial
districts and within the central business district.

1) Number of signs: One projecting sign shall be allowed for each single tenant building or
for each tenant in a multi-occupancy structure. However, no tenant storefront shall have a
projecting sign in combination with awall sign on the same building elevation.

2 Maximum area: A projecting sign shall not exceed 20 square feet. The plane of the
message area shall not exceed 18 inches from the plane of the message area on the opposite side
of thesign.

(©)] Horizontal projection: A projecting sign shall not project more than four feet from any
wall facing and shall not be closer than two feet from acurb line. A projecting sign shall not
extend above the apparent roof line of the building.

4) Clearance: Every projecting sign shall be a minimum of eight feet above the grade over a
walking areaor 14 feet over avehicular maneuvering area. Projection signs shall not project over
any property line or right-of-way line unless with an approved license agreement.
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(5) A projecting sign may be illuminated.
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(D)  Light mounted banner signs. Light mounted banner signs shall only be permitted In the
central business district for the advertising of permitted community events, seasonal and historic
themes, or other such civic purposes; on collector level and higher classification within a
residential subdivision; within master planned commercial subdivision. Such banners are limited
to subdivision identification, or seasonal decorations and works of art by local artists. Such
banners must be approved by the appropriate electric utility company in addition to receiving a
permit from the city manager's office. No permit shall be approved for a period exceeding 30
calendar days. Light mounted banner signs shall comply with the following regulations:

1) Banners shall be limited to not more than one banner on any light pole.

2 Banners shall be limited to no more than two feet by six feet in exterior dimension and 12
square feet in area per banner.

(©)] A minimum height of six feet as measured from adjacent grade to the bottom of the
banner shall apply.

4 Banners shall be maintained in good repair. Should they become excessively faded,
tattered or torn, they shall be replaced or removed.

(5) Banners shall not be illuminated, except for indirect lighting associated with the main
lamp of the light pole to which it is mounted.
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(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-17. - Temporary sign regulations.

(A)  Construction trades signs. The purpose of a construction trades sign is to denote the
architect, engineer, financia institution or building trades contractor involved in a construction
project. Construction trades signs shall be categorized as either commercial or residential.

(1) Themaximum area, height, spacing and setbacks of a construction trades sign for
commercial locations shall not exceed 64 square feet and shall not exceed ten feet in height.
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(2) Themaximum area, height, spacing and setbacks of a construction trades sign for
residential locations shall not exceed eight square feet and shall not exceed four feet in height.

N
T R, |
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3) Construction trades signs shall not be erected until a building permit has been submitted
for building construction and shall be removed up on completion of the construction project or
occupancy of the structure, whichever is applicable.

4) No permit or fee shall be required for a construction trades sign.
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(5) Signs shall not be located in the street right-of-way, shall be placed at least 25 feet from
an intersection and a minimum of ten feet from the curbline.

(6) A construction trade sign shall not be illuminated.

(b) Future development signs. Future development signs shall be regulated as either
commercial or residential.

Q) The maximum area, height, spacing and setbacks of a future development sign shall not
exceed 64 square feet and shall not exceed ten feet in height.

2 A permit shall be required for afuture development sign.
(©)] A future development sign shall not be illuminated.

4 A future development sign shall be removed when the project is 90 percent complete or
within three years from start of construction, whichever isless. For the purpose of this provision,
asubdivision shall be deemed 90 percent complete when 90 percent of the lots within the
subdivision are sold.

(5) Signs shall not be located in the street right-of-way, shall be placed at least 25 feet from
an intersection and a minimum of ten feet from the curbline.

(6) One sign shall be permitted per lot; except that one sign per major access to the
development shall be authorized if alot is used together with one or more contiguous lots for a
single use or a unified development (for example, a shopping center).
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(C) Garagesalesigns. The purpose of agarage sale sign is to announce the sale of household
possessions.

Q) Garage sale signs shall not exceed four square feet. Signs shall be allowed for a
maximum of 72 consecutive hours no more than two times per calendar year.

2 Single-family residential on-premises: One garage sale sign per street frontage shall be
allowed, but only on the premises where the garage sale is being conducted and where there is an
existing residential use.
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3 Neighborhood-wide garage sales: Two garage sale signs per subdivision entrance shall be
allowed for a neighborhood-wide garage sale sponsored by a homeowner's association (HOA).
The garage sale sign may be off premises from where the actual garage sale is conducted, but the
sign shall be located on property, including a street right-of-way, that is within the limits of the
homeowner's association. The HOA must be registered with the city.

4) Signs shall be placed at least 25 feet from an intersection and a minimum of ten feet from
the curbline. Signs shall not be placed anywhere in the center median of apublic or private
street.

5) No permit or fee shall be required for any garage sale sign.

(D)  Real estate signs (commercial, including subfamily). The purpose of acommercial real
estate sign is to advertise the sale, rental or lease of the premises on which said sign is located.

Q) A commercial real estate sign shall not be illuminated.

2 The maximum area and height of acommercial real estate sign shall not exceed 64 square
feet and shall not exceed ten feet in height.

3 Commercial real estate signs shall be removed within seven days following the
completion of the sale, rental or lease of the premises.

4 No more than one sign per 300 linear feet of street frontage may be placed on such
property.

(5) Signs shall be placed at least twenty-five feet from an intersection and a minimum of ten
feet from the curbline.

(6) No permit or permit fee shall be required for acommercial rea estate sign.

Max. Area T
G4 5,1

et
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(E) Real estate signs (residential). The purpose of aresidential real estate sign isto advertise
the sale, rental or lease of the premises on which said sign is located.

Q) A residential real estate sign shall not be illuminated.
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2 The maximum area and height of aresidential real estate sign shall not exceed 12 square
feet and shall not exceed six feet in height.

3 All signs shall be removed within seven days following the completion of the sale, rental
or lease of the premises.

4) Signs shall be placed at least 25 feet from an intersection and a minimum of ten feet from
the curbline.

5) No permit of permit fee shall be required for aresidential real estate sign.
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(F)  A-framesigns. The purpose of an A-frame sign is to provide temporary advertising
during business hours of acommercia occupancy.

1) Maximum height and area shall conform to the following table:

Maximum Height and Areas of A-Frame Signs

Max. Area Max. Height
Located on a sidewalk 8 sf. 4feet
Located in ayard 24 sf. 8 feet

T AFrame Sign
(2) Timeduration: Only displayed during business hours.

(©)] Placement: Only allowed on private property, but may be located on a public sidewalk,
provided awidth of four feet snail remain tree from intrusion.

(G) Miscellaneous temporary sign regulations.
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Q) Temporary signs advertising the opening or relocation of abusiness shall only be
permitted for a maximum period of 30 days before and 60 days after such opening or relocation.
Signs shall be placed at least 25 feet from an intersection and a minimum of ten feet from the
curbline.

2 Except as specifically provided otherwise in this chapter, banners shall not exceed 32
square feet, must be attached and parallel to awall of the structure, and shall only be permitted
for aperiod not to exceed 30 calendar days and with a period of not less than 30 days between

displays.

(©)] Human signs shall be allowed on private property and the untraveled public rights of way
provided that no human sign, as defined by this section, shall be displayed within five feet of a
vehicular traffic lane.

4 Except as specifically provided otherwise herein, temporary signs shall not exceed four
sguare feet in size and shall be allowed for amaximum of 14 calendar days per event. Temporary
signs shall be placed at least 25 feet from an intersection and a minimum of ten feet from the
curbline. Temporary signs shall not be placed anywhere in the center median of a public or
private street.

5) Open house signs do not require a permit, shall not exceed four square feet, and shall be
alowed for a maximum of four hours the day of the open house. Open house signs shall be
placed at least 25 feet from an intersection and a minimum of ten feet from the curbline. Open
house signs shall not be placed anywhere in the center median of a public or private street.

(6) Use of temporary decorations as signs, otherwise referred to as decorative festoons,
meaning tinsel, strings of ribbon, small commercial flags, or streamers may be used as temporary
enhancement of signage in acommercial sign category, providing these devices have no glare,
no moving parts, are maintained, and comply with all codes and policy guidelines governing
their safe use. No lettering is permitted on these items. Temporary decorations may be used for a
period not to exceed 30 calendar days with a period not less than 30 days between displays.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-18. - Flagpoles and commer cial flags.

Oneflagpoleis allowed per development at a maximum height of 50 feet. Commercial flags are
alowed in multifamily and/or commercial developments. No text or logo is permitted on such
flags as such would constitute a sign. The nationa or state flag and the flagpoles for the express
purpose of displaying the national or state flag are exempt from this section.

(Ord. No. 653, § 3(Attach.), 4-19-2011)
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Sec. 7-19. - Advertising searchlight.

(A)  For purposes of this section, an "advertising searchlight" means a searchlight used to
direct beams of light upward for advertising purposes.

(B)  Useof an advertising searchlight at any location is authorized upon issuance of a permit
by the building official.

(C)  Thepermit shall be effective for a maximum period of five days per calendar year to any
business or group.

(D)  An advertising searchlight shall not be operated between the hours of 1:00 am. and 6:00
p.m.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-20. - Kiosk signs.

(A)  Kiosk signs are intended to provide a uniform, coordinated method of providing
homebuilders and developers ameans of utilizing directiona signs, while minimizing the
negative impacts of weekend homebuilder's signs on the appearance of the city Kiosk signs are
also intended to provide service to the public on the directions to municipal facilities and parks,
community events, and school district facilities.

(B)  Thecity council may, by duly executed license agreement, grant the exclusive right to
design, erect and maintain kiosk signs within the city limits and extraterritorial jurisdiction of
Kyle.

(C)  Kiosk signs shall be designed and constructed in accordance to the specifications
contained in the aforementioned license agreement.

(D)  Prior to erecting any kiosk sign, the licensee shall submit a sign location map to the
building official for approval.

(E) Kiosk signinstalation shal include break-away design features as required for traffic
signsin the street right-of-way.

(F)  Advertisement of price information shall be prohibited on kiosk signs.

(G) No additiona or extraneous signs, pennants, flags or other devices for visua attention or
other appurtenances shall be attached to kiosk signs.
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(H)  Kiosk signs shall not be illuminated.
()] Individual sign panels on kiosks shall have a uniform design and color.

J Kiosk signs shall not interfere with the use of sidewalks, walkways, bike and hiking
trails; shall not obstruct the visibility of motorists, pedestrians or traffic control signs; shall not
beinstalled in the immediate vicinity of street intersections; and shall comply with the visibility
triangle requirements contained in the Subdivision Regulations or other visibility easements
provided by code or subdivision plat.

(K)  Kiosk sign may belocated on private property, or other state-maintained roadways,
provided written permission is obtained from the property owner.

(L)  Kiosk sign panels shall be available to al developers and homebuilders operating within
the city on afirst-come, first-served basis. Developers and homebuilders operating November
18, 2008 within the city limits shall have first priority to lease sign panelsin the event extra
panel spaceis available, residential developments, located outside the city limits may also lease
panels.

(M)  Inaccordance to the specifications contained in the aforementioned license agreement, a
percentage of the kiosk sign panels shall be reserved for the city to use as directional signage to
municipa or community facilities or locations or community events.

(N)  Nokiosk sign shal be placed, located, or installed on city-owned property or public
right-of -way without a license agreement duly approved by the city council.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-21. - Other sign regulations.

(A) Activitiesand events sign. An activities and events sign is a changeable copy directory
allowed solely to public buildings, church buildings (places of worship only), and neighborhood
associations, intended for use only by the entity where the sign islocated. A maximum of one
information sign shall be alowed for each neighborhood group, church, or public development
complex, and it is not considered a freestanding sign in this section. Activities and events signs
shall comply with the following criteria:

Q) The sign shall be constructed of anon-oxidizing metal (e.g. aluminum, stainless steel)
cabinet set on apole or on the ground as a monument, with a clear, acrylic panel inset and a
locking door. The door of the sign shall remain locked except while the message is being posted.

(2)  The maximum size of the cabinet shall be 12 square feet, and maximum height shall be
five feet above grade.
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3 Only changeable letters shall be used and letters shall be no larger than four inches and
no less than two inchesin height.

4) Such sign may have direct lighting that is placed inside the cabinet (portrait lighting);
however, no backlighting or external direct lighting is permitted.

(5) Such sign shall be located at or near the entrance of the public building or church; for a
neighborhood sign, such sign shall be located within the subdivision at acommonly traveled
location, for example, near the neighborhood park or amenity center, the main mail station, or
the main entrance to the neighborhood. Such a sign shall not be reguired to meet building
setback requirements or setback requirements established in section 29-12 provided that it does
not obscure the travel path or visibility of drivers, bicyclists, or pedestrians, as determined by the
planning department. Such sign shall be located on property maintained by the neighborhood
association or with awritten agreement between the property owner and the neighborhood
association. Such sign shall not be placed closer than 150 feet from the intersection of a collector
street and amajor or minor arterial street, as defined in the city roadway plan. Such signs shall be
maintained by the neighborhood association in a"like-new" condition at al times.

(B)  Government sign. Government sign(s) are permitted in all categories, subject to al laws
and regulations that apply.

(C©)  Memorial sign. Memorial sign(s) may be installed in accordance with state historical
standards, or as building cornerstones not to exceed eight square feet.

(D)  Privatetraffic-control signs. Private traffic control signs are not allowed for single-family
residential or duplex uses, but are otherwise permitted. Signs shall not exceed four square feet in
size, and may contain directions and the name or logo of the same site user.

(E)  Window signs. Window signs may be placed so as not to obscure more than 25 percent of
the visible window area. Where multiple windows exist, fronting on the single elevation, the 75
percent visibility shall be maintained for the total window area on said elevation.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-22. - Nonconforming signs.

(A) By the passage of the ordinance from which this section derives and its amendments, no
presently illegal sign shall be deemed to have been legalized unless such sign complies with all
current standards under the terms of this ordinance and al other ordinances of the city. Any sign
which does not conform to all provisions of this section but which existed on the effective date
of this section and was lawfully constructed or installed shall be considered as a nonconforming
sign. All nonconforming signs shall be permitted in the same manner as any other legally
existing sign or proposed sign, provided that no sign that was constructed or installed in violation
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of any state or local law. or that was originally constructed or installed without a permit that was
then required at such time, shall be or qualify as a nonconforming sign.

(B) A nonconforming sign shall be allowed to be continued and maintained at its existing
location subject to the limitations of this section.

(C)  No nonconforming sign may be enlarged or altered in away which would increase its
nonconformity: provided that the sign face may be changed in compliance with this chapter.

(D) A nonconforming sign shall be removed immediately if any of the following applies:

Q) The nonconforming sign is abandoned as defined in this subsection. Whenever any
nonconforming sign no longer advertises a bona fide business or a business which has moved
away or closed, aproduct sold, or service rendered, such sign shall be removed within 60 days. If
the nonconforming sign isawall sign, the wall sign shall be removed or painted over with a
color that resembles or matches the rest of the wall of the building if the owner of, or person
responsible for the sign, or if the tenant closing a business, fails to remove the abandoned sign or
paint over the wall sign, the owner of the premises shall be held responsible and the work shall
be done within 30 days following written notice to do so by the building official.

2 The building official or his’/her designee determines the sign to be obsolete or
substandard under any applicable ordinances of the city to the extent that the sign becomes a
hazard or dangerous.

(©)] A nonconforming sign, or a substantial part of it is destroyed or dismantled for any
purpose other than maintenance operations or for changing the letters, symbols, or other matter
onthesign.

(E)  Reconstruction, repair, or replacement of a nonconforming sign shall be completed no
later than 90 days following the date of the damage. For purposes of this subsection, asign, or a
substantial part of asign, is considered destroyed if the cost of repairing the sign is more than 50
percent of the cost of installing a new sign of the same type at the same location.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-23. - Hazardous signs.

Except as otherwise provided by aw or this chapter, no person may install, maintain, or use a
sign that:

Q) Obstructs afire escape, required exit, window, or door used as a means of escape.
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2 Interferes with a ventilation opening, except that a sign may cover atransom window if
otherwise in compliance with the building code and fire code.

3 Substantially obstructs the lighting of public right-of-way or other public property, or
interferes with a public utility or traffic control device.

4) Contains or utilizes a supporting device placed on public right-of-way or other public
areawithin the city limits and the extraterritorial jurisdiction of the city, unless the use of the
public rights of way or other public area has been approved by the city and aright-of-way joint
use agreement has been filed.

(5) Isilluminated in such away as to create a hazard to pedestrian, bicycle, or vehicular
traffic.

(6) Creates a traffic hazard for pedestrians, bicyclists, or motorists, by restricting visibility at
acurb cut or adjoining public street.

) Has less than nine feet of clearance above street pavement grade or has less than 12 feet
of clearance above adriveway, and/or islocated outside the public right-of-way and within the
visibility triangle at an intersection that results in impaired sight distance of users of the
intersection.

8) Violates arequirement of the electrical code.
9) Is determined by the building inspector to be dangerous.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-24. - Abatement of sign violationsand removal of unsafe signs.

(A)  Anysignthat is structurally unsafe or that constitutes a hazard to the health, safety, or
public welfare by reason of inadequate maintenance, dilapidation, obsolescence, fire hazard,
disaster damage, abandonment or other cause is hereby declared to be a public nuisance and shall
be abated by demolition or removal.

(B)  Should the building official or the code enforcement officer determine that any sign is not
properly maintained, is unsafe or insecure or has otherwise been constructed, erected or
maintained in violation of the provisions of this section, he shall take action as follows.

Q) Except as provided in the following paragraphs (2) and (3), the building official shall
give the sign or property owner written notice to repair, remove or obtain a permit for such sign
as applicable within ten days after such notice. If the sign or property owner fails to remove,
repair, or obtain a permit for such sign so as to comply with all applicable standards and
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regulations, the building official shall cause the sign to be either removed or repaired and such
cost shall be charged to and paid by the property owner if such demolition or repair expenses are
not paid by the property owner within 30 days of such billing, then such expenses shall constitute
avalid lien against the property. Such notice shall also provide the sign or property owner an
opportunity to bring the sign into compliance or to request a hearing before the sign control

board to determine whether the sign should be repaired or removed. Such appeal must be filed in
writing with the city secretary within ten days of the notice. After consideration of al facts, the
sign control board shall rule upon the appesl.

2 The building official may cause any sign which is an immediate peril to persons or
property to be removed summarily and without notice.

(©)] Any sign located in public right-of-way may be immediately removed by the building
official without notice to the owner.

(C) Inaddition to the above, the building official or the code enforcement officer may issue
citations without giving prior notice of violation or pursue any other administrative or legal
remedy in order to abate any sign which isin violation of this chapter or any other law.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-25. - Repairs and maintenance.

All signsin the city and its ETJ shall be properly maintained in good and safe structural
condition, shall be painted on al exterior parts, unless coated or made of rust resistant material,
and shall be maintained in good condition and appearance at al times. Any owner or primary
beneficiary falling to maintain, repair, or remove any such sign after due notices has been given
shall upon conviction be guilty of a misdemeanor. The building official shall have the authority
to order the painting, repair, or removal of asign and accompanying landscaping which do not
comply with this ordinance or the building codes or that constitutes a hazard to safety, health or
public welfare by reason of inadequate maintenance, dilapidation, obsolescence or abandonment.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-26. - Appeals; exceptionsto sign regulations.

(A)  Board of adjustment is established as sign control board; composition. The board of
adjustment is hereby established to servein a dual capacity as the sign control board ("SCB").
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(B)  Powers; duties of the SCB. The city council authorizes the board of adjustment in its
capecity as the SCB to sit as aboard of appeals and to exercise the powers set forth in this
chapter.

(C)  Appeals. Appeals to the SCB may be taken by any person aggrieved or by any officer,
department, board or bureau of the city affected by any decision of the building official. Such
appeal shall be taken within areasonable time, as provided by the rules of the board, by filing
with the building official and with the SCB a notice of appeal specifying the grounds thereof.
The building official shal forthwith transmit to the SCB all the papers constituting the record
upon which the action appealed from was taken.

(D)  Appeal stays proceeding. An appeal stays al proceedingsin furtherance of the action
appealed from, unless the building official certifiesto the SCB after the notice of appeal shall
have been filed with him that by reason of facts stated in the certificate a stay would, in his
opinion, cause imminent peril to life or property. In such case, proceedings shall not be stayed
otherwise than by arestraining order which may be granted by the SCB or by a court of record
on application or notice to the building official and on due cause shown.

(B) Hearing. The SCB shall fix a reasonable time for the hearing of the appeal, give public
notice thereof, as well as due notice to the parties in interest, and decide the same within a
reasonable time. Upon the hearing any party may appear in person or by agent.

(3] SCB powers.

Q) The SCB shall have the following powers:

a To hear and decide appeals where it is alleged there is error in any order, requirement,
decision or determination made by the building official in the enforcement of this section.

b. To hear and decide special exceptions to the terms of this section upon which the SCB is
required to pass.
C. To authorize, upon appesdl in specific cases, such exception from the terms of this chapter

aswill not be contrary to the public interest, where, owing to specia conditions, aliteral
enforcement of the provisions of this section will result in unnecessary hardship, and so that the
spirit of this chapter shall be observed and substantial justice done.

2 In exercising the above-mentioned powers, the SCB may reverse or affirm, wholly or
partly, or may modify the order, requirement, decision or determination appealed from and may
make such order, requirement, decision or determination as ought to be made, and to that end
shall have all the powers of the building official from whose action the appeal is taken.

(G) Limitations on the authority of the SCB.
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Q) The SCB may not grant an exception authorizing asign whereit is not otherwise allowed
by this charter.

2 The SCB shall have no power to grant an amendment to the sign ordinance. In the event
that arequest for an amendment is pending before the city council, the board shall neither hear
nor grant any exceptions with respect to the subject property until final disposition of the sign
ordinance amendment.

3 The SCB shall not grant arequest for any exception to any parcel of property or portion
thereof upon which azoning application, site plan, preliminary plan, or final plat, where
required, has not been finally acted upon.

(H)  Exceptions.

Q) The SCB may grant an exception from arequirement of the sign ordinance, if it makes
written findings that:

a The requirement does not allow for areasonable use of the property;

b. The hardship for which the exception is requested is owing to a specia condition inherent
in the property itself, such asrestricted area, shape, topography or physical features;

C. The special condition is unique to this property and is not generally characteristic of other
parcels of land in the area; and

d. The development under the exception does not:
1 Alter the character of the area adjacent to the property;
2. Impair the use of adjacent property that is developed in compliance with the city

requirements; or
3. Impair the purposes of the regulations of the sign ordinance.

2 An exception may not be granted to relieve a self-created or persona hardship, nor for
financial reasons only.

(©)] The applicant bears the burden of proof in establishing the facts justifying an exception.

)] Vote required. The concurring vote of four members of the board shall be necessary to
reverse any order, requirement, decision or determination of the building officials, or to decidein
favor of the applicant on any matter upon which it is required to pass under this ordinance, or to
effect any variation in this chapter.
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J Time limitation on order permitting erection of sign. No order of the SCB permitting the
erection or alteration of asign shall be valid for aperiod longer than six months, unlessasign
permit for such erection or ateration is obtained within such period and such erection or
ateration is started and proceeds to completion in accordance with the terms of such permit.

(K)  Appealsfrom action of the SCB. Any person or persons, jointly or severaly, aggrieved by
any decision of the SCB, or any taxpayer, or any officer, department, board or bureau of the
municipality, may present to the city secretary, on behalf of the city council, a petition, duly
verified, appealing the decision of the SCB. Such petition shall be presented to the city secretary
within ten days after the meeting date of the decision by the SCB.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 7-27. - Penalty.

(A)  Anyindividual, association, corporation or legal entity violating any provision of this
ordinance shall be deemed guilty of a misdemeanor and, upon conviction thereof, shall be
punished by the assessment of afine not exceeding $2,000.00 and a separate offense shall be
deemed committed upon each day during or on which aviolation occurs or continues.

(B)  Theprimary beneficiary of any sign installed in violation of this section shall be
presumed to have authorized or caused, either directly or indirectly, the installation, use, or
maintenance of the sign in violation of this section.

(C)  Whenever any construction, installation, alteration, or repair of asign is being done
contrary to the provisions of this section, another controlling ordinance or statute governing the
sign, the building official may order the work stopped by notice verbally or in writing served on
any persons engaged in the doing or causing such work to be done and the city shall post a stop
work order on the property adjacent to the posted building permit, and any such persons shall
forthwith stop such work until authorized by the building official to proceed with the work. If no
permit has been issued, all work shall stop until a permit has been properly issued and all errors
corrected to the satisfaction of the building official. The building official or code enforcement
authority may also issue awork correction order, which shall be served upon any persons who
areworking on a certain aspect of the sign.

(D)  Thecity and/or the city manager shall enforce this section by appropriate administrative
action including but not limited to, the rejection of plans, maps, plats and specifications not
found to be in compliance with this section and good engineering practices, and the issuance of
stop work orders.

(E)  Upon the request of the city council, the city attorney or other authorized attorney shall
file an action in the district courts to enjoin the violation or threatened violation of this
ordinance, or to obtain declaratory judgment, and to seek and recover court costs and attorney

97
PA\PLUM CREEK\DOCS\ORDINANCES\Ordinance Docs-Revisions\Mini Summary 12.1.11

Attachment number 1 \nPage 1.

Iltem # 2



Code of Ordinances City of Kyle, Texas
Part 11 — Code of Ordinances
Chapter 53 Zoning
Exhibit A

fees, and/or recover damages in an amount sufficient for the city to undertake any construction or
other activity necessary to bring about compliance with a requirement regarding the property and
established pursuant to this chapter.

(Ord. No. 653, § 3(Attach.), 4-19-2011)

Sec. 8. Board of adjustment.

(A) Creation of the board of adjustment. The city council shall provide for the appointment of
aboard of adjustment and the regulations and restrictions adopted shall be pursuant to the
provisions of applicable statutory requirements of the State of Texas. The board of adjustment
may, in appropriate cases and subject to appropriate conditions and safeguards, make special
exceptions to the terms of this Plum Creek PUD zoning ordinance consistent with state law and
in harmony with its general purpose and intent and in accordance with general and specific rules
herein contained.

(B) Powersand duties. The board of adjustment shall have the following powers:

(1) To hear and decide appeals from certain decisions of the building official whereit is alleged
thereis error in any order, requirement, decision, interpretation, or determination made by the
building official in the enforcement of this ordinance;

(2) Tointerpret the intent of the Plum Creek PUD official zoning map where uncertainty exists
because of the physical features on the ground varying from those on the official zoning map and
none of the rules set forth in this ordinance apply.

(3) Toauthorize, upon appeal variances of the yard, lot width, ot depth, signs, minimum
setback, off-street parking or off-street loading regulations from the terms of this ordinance, if
not contrary to the public interest, where owing to unique and special conditions of the land not
normally found in a PUD district a strict enforcement of the provisions of the ordinance by the
building official would result in unnecessary hardship, and so that the spirit of this ordinance
shall be observed and substantial justice done.

(C) Organization of the board. The board of adjustment shall be established and appointed as
provided in Chapt. 211, Loc. Gov't. Code[V.T.C.A., Local Government Code § 211.001 et seq.]
and the ordinances of the city.

(D) Appeals.

(1) Appeasto the board of adjustment may be taken by any person aggrieved or by any officer,
department, board, commission or committee of the city affected by any decision of the building
official made pursuant to this ordinance. Such appeal shall be made within 30 days by filing with
the building official and with the board of adjustment a notice of appeal specifying the grounds
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thereof. The building official shall forthwith transmit to the board all papers constituting the
record upon which the action appealed from was taken.

(2) An apped stays all proceedingsin furtherance of the action appealed from, unless the
building officia certifies to the board of adjustment after the notice of appeal shall have been
filed with him that by the reason of facts stated in the certificate a stay would, in his opinion,
cause imminent peril to life or property. In such case, proceedings shall not be stayed otherwise
than by arestraining order which may be granted by the board of adjustment or by a court of
record on application on notice to the officer from whom the appeal is taken and on due cause
shown.

(3) Theboard of adjustment shall hear the appea within 30 days or such extension as requested
by the applicant, give public notice thereof, as well as due notice to the partiesin interest, and
decide the same within a reasonable time. Upon the hearing any party may appear in person or
by agent or by attorney.

(E) Revision of appealed decisions. In exercising the above mentioned powers such board may,
in conformity with the provisions of this ordinance, reverse or affirm, wholly or partly, or may
modify the order, requirement, decision, or determination appealed from and may make such
order, requirement, decision, or determination as ought to be made, and to that end shall have the
power of the building official from whom the appeal is taken.

(F) Votes necessary. The concurring vote of four members of the board shall be necessary to
reverse any order, requirement, decision or determination of the building official, to decide in
favor of the applicant on any variation in this ordinance.

(G) Appealsfromthe board of adjustment. Any person or persons or any taxpayer or any
officer, department, board, commission or committee of the city, jointly or severaly, aggrieved
by any decision of the board of adjustment, may present to a court of record a petition, verified,
setting forth that such decision isillegal, in whole or in part, specifying the grounds of the
illegality. Such petition shall be presented to the court within ten days after the filing of the
decision in the office of the board.

Sec. 9. Planning and zoning commission.

(A) Creation of the planning and zoning commission. The city council shall provide for the
appointment of a planning and zoning commission and the regulations and restrictions adopted
shall be pursuant to the provisions of applicable statutory requirements of the State of Texas.

(B) Responsihilities. It shall be the responsibility of the planning and zoning commission to
hear al applications for zoning changes and changes in the Plum Creek PUD zoning ordinance,
as prescribed by law and this ordinance, and to recommend action to the city council. The
commission has no authority to approve variances from the requirements of this ordinance.
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(C) Organization of the commission. The organization, membership and qualifications of the
planning and zoning commission shall be as otherwise provided in the ordinances of the city.

(D) Rulesand regulations. The commission shall develop and adopt rules in accordance with
the provisions of state law and the ordinances of the city. Meetings of the commission shall be
held at the call of the chairman and at such other times as the commission may determine. Except
as authorized by Chapt. 551, Tex. Gov't. Code [V.T.C.A., Government Code § 551.001 et seq.],
on the advice of the city attorney, all meetings of the commission will be open to the public. The
commission shall keep minutes of its proceedings, showing the vote of each member upon each
question, or if absent or failing to vote, indicating such fact, and shall keep records of its
examinations and other official actions, al of which shall be immediately filed in the office of
the city secretary and except as authorized pursuant to Chapter. 552, Tex. Loc. Gov't. Code
[V.T.C.A., Government Code § 552.001 et seq.], shall be available as a public record.

(E) Plum Creek PUD public hearing. The planning and zoning commission shall conduct a
joint public hearing with the city council to consider the original zoning application for approval
of the Plum Creek PUD. Notice of the public hearing shall be given in the manner in which the
notice is required to be given under state law. The decision of the planning commission on such
original zoning application for the Plum Creek PUD shall be made to the city council asa
recommendation to grant, with or without conditions, or to deny.

(F) Report and recommendation from the planning and zoning commission.

(1) No amendment to this ordinance or to the Plum Creek PUD master plan or to the zoning
designation of any area within the Plum Creek PUD shall be enacted by the city council without
first recelving areport and recommendation from the planning and zoning commission.

(2) The planning and zoning commission shall hold a public hearing on al proposed zoning
classification changes to the Plum Creek PUD or the Plum Creek PUD master plan and proposed
genera amendments to this ordinance.

(3) Written notice to property owners. When the public hearing is to consider a proposed zoning
classification change to the Plum Creek PUD or master plan, written notice of such hearing shall
be given to the owners of all real property located within 200 feet of the property on which the
changein classification is proposed. Notice shall be given before the tenth day before the date set
for the hearing before the commission either by personal service or by depositing a copy of the
notice in the mail addressed to each owner at the address shown on the last approved city tax

roll.

(4) The planning and zoning commission may recommend enactment of a proposed general
amendment to this ordinance or a change of zoning classification to the Plum Creek PUD or
master plan if it finds that such amendment or changeisin the public interest and conforms to
the comprehensive plan of the City of Kyle.

100
PA\PLUM CREEK\DOCS\ORDINANCES\Ordinance Docs-Revisions\Mini Summary 12.1.11

Attachment number 1 \nPage 1.

Iltem # 2



Code of Ordinances City of Kyle, Texas
Part 11 — Code of Ordinances
Chapter 53 Zoning
Exhibit A

(5) A change of zoning classification proposed by the owner of the parcel affected may be
recommended for enactment, even though such proposed change does not conform to the Plum
Creek PUD master plan, provided that the planning and zoning commission finds that significant
and unanticipated changes have occurred in the area of the affected parcel since the classification
on the land use map was adopted which make it unlikely that such parcel can be developed or
used for any use permitted under the zoning classification indicated for such parcel in the said
plan and, provided further, that the planning and zoning commission finds that the requested
zoning classification isin the most appropriate classification for the area affected.

Sec. 10. Review and action of the city council.

(A) Hearing. The city council shall hold a public hearing on all proposed Plum Creek PUD or
master plan zoning classification changes and general amendments to this ordinance before
acting thereon.

(B) Notice.

(1) Thecity council shall not act upon an amendment of this ordinance or the zoning of any
land included within the Plum Creek planned unit development prior to receiving the
recommendation of the planning and zoning commission made after notice and public hearings
as provided in section 9 [of this article].

(2) Beforethecity council shall consider a proposed zoning classification change to the Plum
Creek PUD or master plan or a proposed general amendment to this ordinance, notice shall be
published in an official newspaper or in anewspaper of genera circulation in [the City of] Kyle
before the 15th day before the date of the hearing. The notice shall state the time and place of the
hearing and contain a description of the matter to be considered.

(C) Thecity council may enact a proposed general amendment or change of zoning
classification by ordinance if it finds that such amendment or changeis in the public interest and
conforms to the comprehensive plan of the City of Kyle.

(D) A change of zoning classification proposed by the owner of aparcel affected may be
enacted, even though such proposed change does not conform to the Plum Creek PUD master
plan, provided the city council finds that significant and unanticipated changes have occurred in
the area of the affected parcel since the classification on the Plum Creek PUD master plan was
adopted, which changed conditions make it unlikely that such parcel can be developed or used
for any use permitted under the zoning classification indicated for such parcel in the said plan,
and provided further, that the city council finds that the requested zoning classification is the
most appropriate classification for the area affected.

(E) If awritten protest is submitted against a proposed change of zoning classification signed
by all the owners of 20 percent or more either of the area of the lots or land included in such
proposed change, or of the lots of land immediately adjoining the same and/or extending 200 feet
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Code of Ordinances City of Kyle, Texas
Part 11 — Code of Ordinances
Chapter 53 Zoning
Exhibit A

therefrom, such proposed change of zoning classification shall not become effective except by
the favorable vote of three-fourths of all the members of the city council, including the mayor. If
the planning and zoning commission submits a negative report not recommending a general
amendment to the zoning ordinance or a proposed change of a Plum Creek PUD zoning
classification, such amendment or proposed change shall not be effective except by the favorable
vote of three-fourths of the members of the city council, including the mayor.

(F) Thecity council may approve asite plan at such time as the zoning or zoning changeis
granted. All representations, whether oral or written, made by the applicant or his or her agent(s)
on behalf of the zoning or zoning change becomes a condition(s) upon which the zoning change
is granted. It shall be unlawful for the applicant to vary from any such representations unless the
applicant first obtains the approval of the city council, except building lines may be moved ten
feet with the written approval of the city administrator. The site plan shall be null and void unless
the new owner certifies in writing that he will comply with the approved site plan and permit
requirements; and such site improvements as constructed complies with such approved site plan.

(G) Thecity may initiate re-zoning procedures if the project is abandoned, vacated, sold or
otherwise disposed of except:

(1) Asprovided elsewherein city ordinances; or

(2) Unlessthe new owner agrees to develop the project in accordance with the original
approved site plan.

Sec. 11. Fees.

The applicant for any permit set forth in this ordinance shall pay the fees indicated for such
permit as set forth in the fee schedule ordinance (Ordinance No. 293) promulgated by the city
council, as amended.

Sec. 12. Amendments to ordinance.

(A) Satement of intent. For the purpose of establishing and maintaining sound, stable and
desirable development within the territorial limits of the city, this ordinance may be amended
from time to time to correct errorsin the ordinance, or because of changed or changing
conditionsin a particular area or in the city generally, or to rezone an area, extend the boundary
of an existing zoning district or to change the regulations and restrictions thereof, al in
accordance with the city's comprehensive plan.

(B) Amendment limitation. Subject to the limitations of the foregoing statement of intent, or
amendment to this ordinance may be initiated by:

(1) Thecity council on its own motion;
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(2) The planning and zoning commission; or
(3) Written request made by the owner(s) of land within the Plum Creek PUD.

(C) Responsibility for change. The city council has sole responsibility for changesin the Plum
Creek PUD official zoning map and changes in the Plum Creek PUD zoning ordinance.

(D) Referral of amendment petition to commission. The council, upon receipt of an application
to amend the ordinance, which has been examined and approved as to form by the city secretary,
shall refer the request to the same planning and zoning commission for study, hearing, and
report. The council may not enact the proposed amendment until the commission makes its
report to the city council.

(E) Action by the commission. The commission shall cause a study to be made, give public
notice, hold a public hearing and recommend to the city council such action as the commission
deems proper.

(F) Action by the council. The city council shall give public notice and hold a public hearing
before taking final action on arequest to amend this ordinance, or on any proposed amendment
initiated by the commission or the city council.

(G) Public hearing and notice. Notice shall be given and hearings held in the same manner as
provided in article I11, section 9 of this ordinance for planning commission hearings and article
111, section 10 of this ordinance for city council hearings for zoning changes.

(H) Protest to proposed amendments. A written protest duly signed by the owners of 20
percent or more of the area of lots or of the lots or land immediately adjoining the same and
extending 200 feet therefrom shall not become effective except by the favorable vote of three-
fourths of all members of the council.

(1) Comprehensive review of ordinance. The commission shall from time to time, at intervals
of not more than three years, examine the provisions of this ordinance and the location of the
Plum Creek PUD zoning district boundary lines and shall submit areport to the city council
recommending changes and amendments if any, which are deemed desirable in the interest of the
public health, safety and genera welfare.

Sec. 13. Interpretation, purpose and conflict.

The requirements established by the provisions of this ordinance shall be the minimum standards
and requirements for the promotion of the public safety, health, convenience, comfort, morals,
prosperity, and genera welfare, it being intended to lessen congestion of streets, to secure safety
from fire, panic and other dangers; to provide adequate light and air, to prevent overcrowding of
land, to avoid undue concentration of population; and to facilitate the adequate provision of
transportation, water and sewage, schools, parks, and other public requirements. It is not
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intended by this ordinance to interfere with or abrogate or annul any ordinance, rules,

regulations, or permits previously adopted or issued and not in conflict with any of the provisions
of this ordinance, or which shall be adopted or issued pursuant to law relating to the use of
buildings or premises and likewise not in conflict with this ordinance.

Sec. 14. Repeal of conflicting ordinances or orders.

Ordinances and all orders, ordinances or parts of ordinances in conflict with this ordinance or
inconsistent with the provisions of this ordinance are hereby repealed to the extent necessary to
give this ordinance full force and effect.

Sec. 15. Severability clause.

Should any section or provision of this ordinance be declared by the courts to be unconstitutional
or invalid, such decision shall not affect the validity of the ordinance as awhole or any part
thereof other than the part so declared to be unconstitutional or invalid.

Sec. 16. Effective date.

This ordinance shall be effective on the date of adoption by the city council as shown herein
below.

Sec. 17. Open meetings.

That it is hereby officially found and determined that the meeting at which this ordinanceis
passed was open to the public as required and that public notice of the time, place, and purpose
of said meeting was given as required by the Open Meetings Act. Chap. 551, Loc. Gov't Code
[V.T.CAA., Government Code 8§ 551.001 et seq.].

Approved and adopted this the 22nd day of July, 1997.
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CITY OF KYLE, TEXAS
Walmart Landscape V ariance Request

Meeting Date: 12/13/2011
Datetime: 6:30 PM

Subj ect/Recommendation: Walmart landscape variance reguest to the location of trees within a parking lot.
Other Information: Please see the attached staff report
Budget I nformation: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download
@ Variance Request Letter

O Staff Report

Cover Memo
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MEMORANDUM
TO: Planning and Zoning Commissioners
FROM: Sofia Nelson, Planning Director
DATE: December 8, 2011
SUBJECT: LANDSCAPE VARIANCE

Walmart- Village at Kyle

Background

Request:

The applicant is requesting approval of a Conditional Use permit for the exterior construction of the
proposed Walmart within the [-35 Overlay District. The property is zoned Retail Services “‘RS” and as a
result the use of property as a retail store is permitted by right.

Location:
The subject property is located at the intersection of N. IH-35 frontage road and Kyle Parkway, within the
Village at Kyle Shopping Center.

Proposal
The proposed Walmart is approximately 150,898 square feet in size and is proposed to sit on a 17.87 acre

lot. The applicant is requesting a landscape variance to allow for an alternative landscaping plan that would
allow the clustering of the required parking lot trees within 3 large landscape islands (the code states each
parking space shall be more no more than 50’ from a tree). The proposed landscape islands will run the
length of the parking lot and would be approximately 20-25 feet wide. The applicant is not requesting a
variance to the number of trees to be planted but is requesting a variance to the location of the trees within
the parking lot.

STAFF ANALYSIS AND RECOMMENDATION

The City of Kyle Code identifies the purpose of the landscape requirements is to support the orderly, safe,
attractive and healthful development of land located within the community, and to promote the general
welfare of the community by preserving and enhancing ecological, environmental and aesthetic qualities,
through established requirements for the installation and maintenance of landscaping elements and other
means of site improvements in developed properties.
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RECOMMENDATION

Staff has reviewed the request and is recommending approval of the request for the following reasons:

» The landscape proposal to cluster the parking lot trees within larger landscaping islands within the
parking lot appears to meet the intent of the landscape ordinance to promote an attractive and
ecologically sensitive site.

» Granting the variance petition will not be detrimental to the public health, safety or welfare, or
injurious to other property within the area;

» The request for a variance is not based exclusively on the petitioner's desire for increased financial
gain from the property, or to reduce an existing financial hardship

ltem # 3



Doucet & Associates, Inc.

Consulting Engineers GITY QF KYLL‘,
7401 B Highway 71 West
Suite 160 + Austin, TX 78735 N[]V 2 ) 2”.”

p 512.583.2600
f 512,583.2601

B

PLANNING DEPARTMENT

November 22, 2011

City of Kyle
Planning Department
100 W. Center Street
Kyle, TX 78640

RE: Walmart #4130-00

Kyle, TX
Conditional Use Permit Submission

To City of Kyle Planning Staff:

Transmitted herewith for review, is the Conditional Use Permit Submission for
the above referenced project.

The following materials have been enclosed, per requirements set forth in the
Conditional Use Permit Application:

1. Completed Application

2. A computer printout from the Appraisal District listing adjacent property
owners.

3. A check made payable to the City of Kyle for $410.65.

4, The ALTA Survey showing the area proposed for change and RS Zoning
for the property and all adjacent properties.

5. The Site Plan (two paper copies and one digital file)

6. Colored Elevation Drawings (two paper copies and one digital file) and
the landscape plan.

7. Copy of Deed.

As discussed in the predevelopment meeting, the landscape plan submitted with
this application has been prepared to alternatively comply with the City of Kyle
code requirement in Section 53-992. All aspects of the landscaping will comply
with City of Kyle code except Section 53-992 which requires that “no parking
space be more than 50 ft away from the trunk of a tree.”

www.doucetandassociates.com Texas * California * Massachusetts

Item # 3



The parking lot has been planned to incorporate 3 large landscape islands running
the length of the parking lot ranging in width from 19 to 31’ instead of multiple
small islands as required by code. These large islands are designed to provide a
greater amount of pervious cover than required by code and the trees and
landscaping will receive more rainwater resulting in healthier trees and less
irrigation and in turn conserve water.

This proposed alternative compliance to the City of Kyle code will promote
healthy, sustainable trees and landscaping, water conservation, and grow a
mature tree canopy more quickly offering greater aesthetics to the City of Kyle
and a reduction in the thermal impact in the parking areas.

Should you have any questions regarding this application or the Landscaping
plan, please do not hesitate to contact me.

Item # 3

Sincerely,

Fiat b

Robert J. Smith, P.E.




CITY OF KYLE, TEXAS
Meeting Date: 12/13/2011

SCC Bunton Creek Subdivision Replat of Datetime: 6:30 PM
Lots 3, 4,5, 8,11 and 12, Block A

Subj ect/Recommendation: SCC Buton Creek Subd. Replat of Lots 3, 4, 5, 8, 11 & 12, Block A (SFP-11-008)
Owner: SCC Kyle Partners, Ltd.
30.038 acres, 6 Commercia Lots
Located at 5754 Kyle Parkway
Agent: Robert J. Smith, P.E., Doucet & Associates, Inc.
Staff Proposal to P& Z: Statutorily Disapprove to meet the 30 day statutory
requirement.

Other Information: (Note: Satutory Disapproval (Note: In accordance with the statutory requirements
of the Texas Local Government Code reflected in Sections 12.03.001, 12.05.004,
12.06.04 the following applications are recommended for statutory disapproval in
order to allow the City to process the application. These applicationswill continue
though the review process without bias and will be placed on the agenda in a timely
manner once the review process is complete. Satutory disapproval in order to meet
statutory requirements under these sections shall not bias future consideration of this
application by the Planning Commission and City Council).

Budget | nformation: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download

Cover Memo
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CITY OF KYLE, TEXAS
Meeting Date: 12/13/2011

Shadow Creek Phase 1 Section 5 Replat of ~ Datetime: 6:30PM
Lot 1, Block A

Subj ect/Recommendation: Shadow Creek Phase 1 Section 5 Replat of Lot 1, Block A (SFP-11-005)
18.429 acres; 6 Residentia Lots, 2 Greenbelt Lots, and 1 Commericial Lot
Located at the entrance into the Shadow Creek Subdivision off of Windy Hill Rd.
Owner: Hays Shadow Creek Development, Inc.
Agent: Stephen Delgado, P.E., Texas Engineering Solutions

e Public Hearing

Other Information: Please see the attached staff report

Budget I nformation: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download

[0 Staff Report
O Plat

Cover Memo
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MEMORANDUM
TO: Planning and Zoning Commissioners
FROM: Sofia Nelson, Director of Planning
DATE: December 7, 2011

SUBIJECT: Short Form Plat
SHADOW CREEK PLAT- Lot 1 Block A- Phase 1 Section 5 and
Commercial Addition
(SFP-11-05)

BACKGROUND

Site Information and Proposal

The subject property is approximately 26.195 acres and is located within the City of Kyle ETJ
and is subject to the approval of the City of Kyle and Hays County prior to recordation. The
project is a resubdivision of the Shadow Creek Phase 1, Section 5 plat and is located within the
Shadow Creek Subdivision adjacent to County Road 131, also known as Windy Hill Road. The
proposed subdivision creates 6 residential lots, 1 lot for Greenbelt/Drainage and 1 commercial lot
fronting on Windy Hill Road.

Utilities
The water provided to the site is being serviced by the Goforth Special Utility District (water)
and wastewater is being provided by the North Hays County Municipal Utility District (MUD).

Parkland
The six new residential lots created via this plat are subject to the parkland dedication fee of
$7,2000.00 .

Access

Access to the residential portion of the site will be via Shadow Creek Boulevard. Access to the
Commercial site will be via Windy Hill Road. Approximately 10’ of ROW has been dedicated to
Windy Hill Road to help facilitate the expansion of the roadway.

STAFF RECOMMENDATION:

Staff is recommending approval.
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RESUBDIVISION OF LOT i, BLOCK A
SHADOW CREEK
PHASE ONE SECTION FIVE AND COMMERCIAL ADDITION

SIATE OF TEXAS
COUNTY OF TRAVS
KMON ALL ¥EN BY THESE PRESENTS:

THAT HAVS SHADGH CREEK DEVELOPMENT INC, A TEXAS CORPORATION, SENG OMNER OF LOT 1, BLOCK A,
WSO OF RECTRD I BOOX 12, PAGE 304 OF THE PLAT
BENG 20639 ACRES CUT OF THE JESSE B EAVES SUREY 8O, 5,
RECORD M WOLUME 2453, PAGE 750 OF THE GFRCAL PugLc
HAYS COUNTY, TEXAS AND BENG UANIR OF 21.23 AZRFS OF THE JESSE B £AVES SURVEY
m. 5, ASSTRACT NO. 1£5, AS CONVEVED BY DEED OF RECORD N VOLUME 2750, PASE 153 OF THE OFFIDAL
PUBLIC RECORDS OF HAYS COUNTY, TENAS;

B0 HEREHY RE-SUBDNDE LOT 1, CORSSTNG OF 4.852 ACRES fND SUW«’DE 54D 2129 ACRES B
HLCORDANCE WITH THE MAP OR PLAT ATTASHED HERZTO, 1O BE KNGAN AS

RESUBDNSON OF £OT 1, BLOCK A, SHADON CREEK PHASE ONE SECTION FIVE AND COMVERDAL ADDTION™
AND DO RERESY DEDCATE 70 THE PUBUC THE USE OF ALL STREETS AND EASEWENTS SHOWN HEREGN,
SUBIEGT 7O ANY AND ALL EASFASNTS QR RESTRICTIONS HERETOFORE GUANTED AND NOT RELEASEU.

WANESS MY HAND THS THE . DAY OF 20__ AD.

B
RCHARD H. TOPFER, PRESCENT
HA\S SHMON CREEX DIVELOFMENT, IV,
N CAPIAL GF TX. WY, BLDG B, SUITE 320
AUST‘L TEXAS 78746

STATE CF TEXAS

COUNTY OF TRAVS

BEFORE WE, THE UNDERSGNEO AUTHORMTY, ON THS DAY PERSONALLY APPEARED ROUHARD H. TOPFER,
PR{S‘DEI\T KNO#H TO WE T0 BE THE PLR:!CN WHOSE KAME IS SUBSCRBED TO THE FOREGONG IMSTRUMENT

5D 1T AL KNORLEEGED TO ME THAT HE EXECUTED THE SAWZ FOR THE PUSPOSES AND GONSTERATIONS
YHEEE\‘J EXFPRESSED AND M THE CAPACTY THEREIN STATEQ.

WITKESS MY HAND AND SEALFD IN MY OFFICE, THS THE _ CAY OF . ______, 23, 0.
WIARY PUBLIC, STATE GF TEXAS

PRATED HAGE

SUETOR'S CERTEICATON

L FEREEY CERTFY THAT THS PLAT WAS PREPARED FROU AN ACCURME AND ON-THE—GROUND SURVEY OF
THE PROPERTY MADE UNDER MY SUPERVSON AND IS TRUE AND CORRECT TO THE BEST G Ny KNORLEDSE,
ASD THAT THE CORUIR MONUVENTS WERE PROPERLY PUBLED UNDER MY PERSONAL SUPERYSION, T
ACLORDANCE WTH THE, SUBOMSION REGULATIONS OF HAYS TEXAS. DATE OF SURVEY T1/8/11.

('2' 19

FOBERT C. WATTS, JR, RPLS. 4335 DATE

SURFEYING BT

CHAPARRAL PR?FAE}E{WNM- LARD SURVEYING, TG,
75744

BUSTH, TEXAS
{512) 4431724
ENGNEER'S CERTFICATION:

1, STEPHEN L. CELGADO, P.E, A (ICENSEQ FROFESSOML. ENVFNEER, DO HERER( CERTIFY THAT PORTIONS OF
TriS TRACT ARE LOCATED WITWH A DESGRATED 100-YEAR FLOOD JONE Axﬂ. }3 EEL'NEATED ON THE FLOGD
BISURANCE RATE VAP (AISW) COMWUNTY PANEL 48205C0291F, DATEG SEPTEM: FOG5. ADTHTRONALLY,
STCAM WATER RUNOFF FROU THE 100-YEAR STORW EVENT SHALL BE CﬂN"A\ED NTH‘I DRAIUGE EARFUFNTS
SHOAN ON THE ATIACHET} FiAT,

STEFHEN L DELGADO, P.E. $3542 DATE
ENGAEERNG Bf:
TEAAS ENGNEERMNG SOLUTIONS, 11G
500 BEE CAVES RD, ST 208
Ab‘a'ﬂ'!. T4 78746

2 #0505
F 5!2 S-G9

GENERA, NOTES:

1. THS FiNAL PLAT IS LOCATED ENTIRELY WITHN HATS COUNTY.
2. NO POIMON OF THS PLAT LES WITHN THE BOUNDARES OF ThE EDWATDS AQUTER RECHARGE Z0MNF

0 POITION OF THS PLAT LTS WITHN THE BOUNDARTS OF TrE CONTREUTNG ZONE OF THE BARTCH
SFV?N" S SEGWENT OF THE EDAASDS AQUFFER.

4. THS PUAT 15 (OCATED WTHN THE BOUNDARY OF THE FAYS CONSQUMATED INDERENDENT SCHOOL DISTRLT.
5. A FOSTICN CF THS TPACTFSWTTH‘\I'D’EEOLHJR—ESDFTHE 100 YEAR FLOOD OF A WATERKAY THAT IS
WTHN THE LVTS OF STUST GF THE F AL FLGOD INSURANCE ADWENSTRATION FIRM PANTL 48203002315,
DATED SEPTEMIER 2, 2005 FOR HATS COUNTY, TEYAS ANO WNOORPORATED AREAS.

- ALL STREETS SHATL BE CESGNED I ACCORDANCE WITH APPUCABLE FAYS COUNTY REQUREWENTS AND
A.'FRG-‘ED B THE HAYS COLNTT ROAD CEPARTMENT AND LPON ALCEPTANCE SHALL BE DEQ-CATED TO THE
COUNTY FOR MANTENANG
7. STREEFS 1O BE ACCESSED WAL BE CONSTRUCTED WTH CURE AND GUTTER.

8. UINEAR FOOTAGE OF STREET MMPROVEMENTS: M/A

0. THS PLAT BAS BEEN PRIPARED N ACCORDANCE WITH THE HAYS COUNTY REQUIRFUENTS AS AFRUCASLE TO
THS DEVELOPYINT,

T0. AREA WITHN WA ROAD RGHT-UF-RAY w 0,104 AZ.
$1. ALL STREETS TO BE FAVED, PUBUIC AND BANTANED Y THE COUNTY.

+2. KO OIECT INCLUDING FENCNG O LANDSCAPNG WHCH WOULD INTERFERE WITH CONVEYANCE OF STORV
WATER SHALL BE PLACED CR ERECTED WITHN DRANAGE FASEMENTS.

{3, GREFNBILL/ORANALT EASTWENTS SHALL BE MANTANED Y THE HOVE OWNERS ASSOCMTION,
14, SOERERS SHALL BE LONSTRUCTED ALONG BOTH SDES OF EACH RESDENTAL SYREET.

15. THS SUBDMISTN IS WITHN THE ET OF THE CITY GF KYLE'S MUNTRAUTY.

16. GAS S PROVEED B CENTERPONT ENERGY.

17, TELEPHOME/CADLE FROVIDED BY GRANGE CONWUNCATIONS.

18. FLECTRLTY PROVISED §¢ FEDERNAES ELECTRG COVPANT.

19, THE WASTEXATER TREATWENT PLANT I'S OANED B KORTH HAYS COUNTY MUD §#1 AND OFERATED BY
DA UFE-BLANCD RAER AUTHORITY OF

20, WASTEWATER SERVICES 1S PROVDED BY NORTH HAYS COUNTY WwUD §1 (SEE NOTE ASOVED.
2L WATER 1S FROVDED BY GOFCATH SPECL UTWITY DSTRGT,
42, THE REQURENENT CONTERNNG CONSTRUCTION. STENDARDS FOR MALBOXES INSTALLED WTHM THE

OF AT OF STRIETS A HIGHRAYS AND REQLPRNG ALL SUCH MALBGXES 10 BE MADE CF
COUAPSEE MATERALS, AS DEFINTD IN THE QRDWMANCE.

TR:S SUBDNSOM IS LOCATED ENTIRELY WTHN THE SOUNDARES AMD SERVICE AREA OF GOTORTH WATER SUFPLY CORPORATION
{GOFORTH S.U.D.). AS REGULATED HY THE TEYAS COWVISSON ON THE ENVRONVENTAL QUALITY,

GOFORTH SPEGAL LTILAY DSTRCT

VIR 10545, GENERA VANMGER BATE

OTY ENGNEER'S CERTFCATON

STATE OF TEXAS

COUNTY GF PAYS

i DERSGNED, STV EATIR OF THE OV OF KAF, KERERC CERTEY THAT THGs, SUSOITSON FLAT CONFORMS 10 2LL
QUREVENTS OF THE SUBDW.SON ORDNANCE AND HEREBY REGOAMVEND APPRO

JOHN BARTLE, P.E.
NEFTUNE-WLKNSON, ING,
DIRECTOR OF PUBUC WIRKS CERT.CATION:

STATE (F TEWAS
COUNTY OF HAYS

f THE_UNDERSGRED, DREGTCR Of PUBUGC WDRKS OF THE OTY OF KYLE, HORCHY CERTRY THAT THS SUBINVSON PLAT COMFORVS TO
AU REQURTUENTS OF THE SUBDNVECN CRINANCE AND HEREBY RECOVMEND APPROVAL.

BARPER WiDER
DRICTOR OF PULIC WORKS

PLANNMG AND ZONNG COUMUSSON CERTHICATION:

STATE OF TEXAS
COUNTT OF HAYS

THE FINAL PLAT HAS BEEN SUSWITTED TO AND CCNSDERID HY THE PLANNDG AND Z0MAG COMMISSON OF THE CfTY OF KYLE, TENAS.
AND £S5 HERESY APPROVED 8Y SUCH FLANNNG AND ZONWZ LOMUSSON.

DATED THS . OAY F 20_..

CILE BeESE, CHARPTRGON

CERTEICATION OF THE OTY SECRETARY:

STATE CF TEXAS
COUNTY CF HAYS

| HEREET CERTEY THAT THE ABOVE AND FGREGONG PLAT OF RESUBDNSION OF LOT 1, BLOCK A, SHADOW CREEK PrIASE ONE SCCTION

H.'EA.\‘DDOU ERCIEL ADOTION, AN ADOTION TQ THE CTY OF KTLE, TEYAS, WAS APPROVED BT THE GTY COUNCL, OF THE OTY OF
KYLE O THE DAY OF e SAD ADDITOR SHAIL BT SYBECT TO AL TRE REQUREVENTS OF THE

SUEMASON OF THE CITY OF KYLE, TEXAS,

AUELLY SANCHEZ
CAY SECRETARY

SENBSE (RSPOSAL/DNDULL WATER SUPPLY CERTIFICATE, TO—WIT:

WD STRUCTURE I THS SJB&‘\-‘S!O‘{ SHALL BE GCCUPED UNTIL UJ\.\EETEO TO AN INOMDUAL WATER SUPFLY OR A STATE —
APPRU’;'ED CY\?‘A'ULMT\’ FATER STSTEW. DUE TO DECLINNG WATER SU 5 AND DALNSHNG WATER QUALITY, PRGSPECTIYE PROPERTY

RE CAUTIONTD BY HAYS COUNTY 10 QUESTION THE SFIJ_ER CO.\CER\‘%" GSOUND WATER AVALABLITY, RAN WATER
I:GLLEC‘HDN B5 ENCOURASED AND IN SOUE AREAS WAY CfYER THE BEST RENEWABLE WATER RESOURCE

kO STRUCTURE N THS SUBOVSON SHAIL BE OCCUPED INTE COANTCTEQ TO A PUBLRC SERER OR TO AN ON-SITE WASTEWATER
51'STE.! WHOCH HAS BEEN APPROGVED AND PIRVTITED BY HAYS COUNTY ENVRONNENTAL HEALTH,

HO CONSTRUCTION OR OTHER DEVELGPMENT WITHN THS SUSDMSON WAY EEGN UNTIL AL HAYS COUNTY DEVELGPRENT PERWT
REQUEREMTHTS HAVE BEEN WET.

JERRY BORCHERDNG, BRECTCR DATE
PAYS CotmTY EP\'{‘QO\WAL HEALTH

TCM POPE
HAYS COUNTY FLOQUPLAN ADWNSTRATOR

N ORDER TC PRUVOTE SAFE USE OF ROADWAYS AND PRESERVE THE CONDITONS OF PUBLIC ROADKAYS, NO DRIEWAY CONSTRUGCTED
CH ANY LOT WITHN THS SUSHYSON SHALL BE PERVITIED ACCESS ONTO A PUSRICLY DEDICATED ROADRAY UNTESS (A) & [RVEWAY
PERWT HAS BEEN ISSUED HY THE ROAD DEPARTMENT CF HAYS COUNTY AND (B) THE DRAERAY SATISTIES THE REQUREWENT FOR
DCRVEWAYS SET FORTH TN SECTIONS 7.4 AND 7.5, CHAPTER 721, OF THE HAYS COUNTY SUSOMSON REGULATIONS.

N APPRGVNG THS PLAT BY THE COMHSSIONERS COUNT (F HAYS COUNTY TEXAS, IT IS UNDERSTOOOD THAT THE ERRLDNG OF AL
EiS, ROADS, AND OTHER PUBUC THOROUGHTARES DELINFATED AMO SHOKN ON TISS FLAT, AND AL ERDGES AND CLILVERTS
TED CR PLACED IN SUCH STR.EE_TS R3S, OR OTHER PUBUC ToAC LISHFARES, O‘R L) DO‘-}-TCTQN

THE COVUSSONERS COLWT OF HAYS COUN'IT TDUG AND THE
TEXAS, ASSUVES MO OBUGA oK 10 BIFLD THE STREETS, RQADS, OR OTHER PUBLC
THOROUGHFARES SHOKN OH THS PLAT OR OF CONSTRUCTAG ANY BRDSES 0R CLLNERTS I CONNEGTION THEREWTH,

THE STATE OF TEXAS
QOUNTY OF HATS

L LZ Q. GONZALEZ, CLERK OF HATS COUNTY, TEMAS, [0 BEREEY CERTIEY THAT OM _ Dy
AD, THE CCUVSSONERS COURT OF FATS COUNTY, TEXAS PASSED AN ORDER AUTHORZNS THE FTLi\"' FOR RECCRD OF 1HS FL\I’
WD

SAD QRDER HAS BEEM ENTERED M THE WNITES OF SAD COURT N BOOK , PASE ..

WITNVESS MY HAND AND SEAL OF OFF.CE THS THE ____ DAY OF __ 20__ AD.
BY
BERT CO88, ¥J L2 G CONZAEZ
JUDsE COUNTY CLERY

HAYS COUNTY, TEXAS HAYS COLNTY, TEXAS

THE STATE OF TEXAS
COUNTT OF HAYS

L 2 Q. GONZALEZ, COUNTY CLERS OF HAYS COUNTY, TEVAS, DO HEREEY CERTIFY THAT THE FOREGONG INSTRUVENT OF WRTNG,
WIH TS CERTICATE OF AUTHENTICARGH FAS FILED FOR RECCRD W WY OFFICE

oi THE DaY oF S L AT . 0'00eK I THE PLAT RECORDS OF HAYS COUNFY,
TEAS DAYBO‘K o PAE(S) Wf\}ES la‘l’ FAND AND SEAL OF GFFICE, T TH-S THE

UZ Q. GOMZALEZ
COUNTY CLERK
HAYS COUNTY, TEYAS

ltem#5
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CITY OF KYLE, TEXAS
Wal-Mart - CUP

Meeting Date: 12/13/2011
Datetime: 6:30 PM

Subj ect/Recommendation: Consider arequest by SCC Kyle Partners, LTD. (Wal-Mart) for a Conditional Use
Permit to construct a 150,898 square foot building located within the Interstate
Highway 35 Corridor District.
17.87 acres; 150,898 square foot building
Located at 5754 Kyle Parkway in the Village at Kyle Shopping Center
Applicant: SCC Kyle Partners, LTD.
Agent: Doucet and Associates, Inc.

e Public Hearing
e P&Z Recommendation to City Council

Other Information: Please see the attached staff report

Budget I nformation: N/A

Viewing Attachments Requires Adobe Acrobat. Click here to download.

Attachments / click to download

1 Color Rendering
1 Elevations

1 Staff Report

Cover Memo
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Attachment number 1 \nPage 1

MEMORANDUM
TO: Planning and Zoning Commissioners
FROM: Sofia Nelson, Planning Director
DATE: December 8, 2011
SUBJECT: CONDITIONAL USE OVERLAY

Walmart- Village at Kyle

Background

Request:

The applicant is requesting approval of a Conditional Use permit for the exterior construction of the
proposed Walmart within the I-35 Overlay District. The property is zoned Retail Services “RS” and as a
result the use of property as a retail store is permitted by right.

Location:
The subject property is located at the intersection of N. IH-35 frontage road and Kyle Parkway, within the
Village at Kyle Shopping Center.

Overlay District

The Interstate Highway 35 corridor conditional use overlay district extends from the northernmost city limit
boundary at I-35 to the southernmost city limit boundary at 1-35, and includes all real property within 1,500
feet of the outer most edge of the highway right-of-way of I-35.

a) The purpose of the of the overlay district is to maintain a high character and quality of community
development, to promote compatible uses and standards, to preserve and enhance property values, to
promote economic growth, to provide for orderly development, to provide for proper movement of traffic,
and to secure the general safety of citizens by regulating the exterior architectural characteristics of
structures

(b)The conditional use overlay districts will assist the community to recognize and preserve the distinctive
architectural character of this community, which has been greatly influenced by the architecture of an
earlier period in this community's history. This purpose shall be served by the regulation of exterior design,
use of materials, the finish grade line, ingress and egress, and landscaping and orientation of all structures
hereinafter altered, constructed, reconstructed, reacted, enlarged, remodeled, removed, or demolished in
the conditional use overlay district.

Item # 6



Attachment number 1 \nPage 2

Proposal
The proposed Walmart is approximately 150,898 square feet in size and is proposed to sit on a 17.87 acre

lot. The store will face the IH-35 frontage road with the seasonal garden area and truck loading area facing
Kyle Parkway. The front of the building has been designed to include neutral colors such as brown and
beige and materials such as split face CMU, EFIS, and limestone store veneer. The front of the store will
include two entrances to break-up the fagade of the building. The fagade of the store facing Kyle Parkway
is primarily split face CMU with a load area, 5 white metal roll-up doors, and a black fencing around the
garden area.

STAFF ANALYSIS AND RECOMMENDATION

COMPREHENSIVE MASTER PLAN GUIDENCE
The Comprehensive Master Plan identifies the site to be located within the Super Regional Node. The
Comprehensive Master characterizes the Super Regional Node as follows:
» Should contain large-scale, institutional, commercial, and retail land uses, with the Seton Medical
Center as the key distinguishing feature.
» The aggregation of commercial square footage in this Node should create a significant commercial
destination that will be visible to regional travelers along the I-35 corridor.
» The purpose of the Super Regional Node is to capture employment opportunities and create a
commercial destination within Kyle.

RECOMMENDATION

Staff has reviewed the request and is recommending approval of the proposed building renderings.

Item # 6
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FOR AHJ REVIEW - CLIENT APPROVED
20 OCTO BER 20.] .l KYLEI TX #41 30 Building images shown are an artistic representation PE RS PECTIVES

of the design intent. Actual color or materials may vary
from those shown due to final design detailing,

NOT FOR CONSTRUCTION
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