PLANNED USE DEVELOPMENT OVERLAY DISTRICT
AND

DEVELOPMENT PLAN

BETWEEN
THE CITY OF KYLE
HAYS COUNTY, TEXAS
AND

PGI INVESTMENT, LLC



PLANNED USE DEVELOPMENT OVERLAY DISTRICT

STATE OF TEXAS §

COUNTY OF HAYS §

This Planned Use Development Overlay District (“PUD?”) is between the City of Kyle,
Texas (the “City”) and PGI Investment, LLC (PGI). In this PUD, the City and PGI are
sometimes individually referred to as a “Party” and collectively referred to as the

“Parties”.

RECITALS:

PGI, directly or through an affiliate or one or more assignees, intends to develop
approximately 47.74 acres of land (the “Land”) located within the City of Kyle full
purpose annexation area and in Hays County, Texas (the County”). The Land is more
fully described on the attached Exhibit A. Owner and City desire that the entire Land
be governed by this PUD.

The unique geometry of the Site including its triangular shape, its boundary of
Interstate 35 and Post Road /Union Pacific Railroad, and the elevated Yarrington Road.
The low lying area and significant tree cover also contributes to the uniqueness of the
Project site topography and constraints. This PUD allows this unique site to be
developed in compliance with the City of Kyle Comprehensive Plan by allowing

flexibility of use, enhanced landscaping, and an enhanced commercial tax base.

PGI intends to develop the Land as a master-planned, mixed-use community that will
include commercial and residential uses conforming with Chapter 53 Article III
Planned Unit Development District requirements of the City of Kyle Zoning Ordinance.

In this PUD, the Land, as it will be developed, is sometimes referred to as the “Project”.



The City is located in a rapidly growing area of the County and new construction and
land development will impact the future character of the City. The City has adopted a
Comprehensive Master Plan with land use districts (“Master Plan”) to guide the City in
planning for future growth and development. PGI and the City wish to enter into this
PUD to provide an alternative to the City’s typical regulatory process for development,
provide development that is harmonious with the intent of the Plan and PGI’s vision
for the Project development, encourage innovative and comprehensive master-planning
of the Land, provide certainty of regulatory requirements throughout the term of this
PUD and provide assurance of a high-quality development that will benefit the present

and future residents of the City of Kyle.

Therefore, for good and valuable consideration, the receipt and sufficiency of which are

hereby acknowledged, the City and PGI agree as follows:

ARTICLE 1 DEFINITIONS

1.1  Applicable Fees: The fees and charges to be paid by PGI to the City with respect

to the development of the Land.

1.2 Applicable Rules: The City rules, regulations and official policies in effect as of
Vesting Date, which, as modified by the Project Approvals, will be applicable to the
development of the Land.

1.3 CCN: The right to service the property with water pursuant to a Certificate of
Convenience and Necessity issued or established by the TCEQ or its predecessors.

1.4  City: The City of Kyle, Texas, a State of Texas, home rule city.

1.5  City Manager: The City Manager of the City of Kyle.

1.6 City Council: The City Council of the City.

1.7  City Engineer: The Engineer for the City.

1.8  City Rules: The City’s ordinances, regulations and official policies.



1.9 Comprehensive Master Plan: The Comprehensive Master Plan currently in

effect for the City.

1.10 County: Hays County, Texas.

1.11 Interstate: Interstate Highway 35 which bounds the Project

1.12 Land: Approximately 47.74 acres of land, more or less, in Hays County, Texas,
and within the full purpose annexation area of the City of Kyle, as more fully described
on the attached Exhibit A.

1.13 Planning and Zoning Commission: The Planning and Zoning Commission of the

City.

1.14 Preliminary Site Plan: The preliminary site or conceptual plan of the entire

Project attached as Exhibit B,
1.15 Project: The Land as it will be developed under this PUD.

1.16 Project Approvals: The approvals, variances, waivers and exceptions to the

Applicable Rules approved by the City with respect to other development of the Land,
as set forth on the attached Exhibit C.

1.17 TCEQ: The Texas Commission of Environmental Quality.

ARTICLE 2 PUBLIC BENEFITS, INFRASTRUCTURE AND AMENITIES

2.1 Orderly Growth. The City desires that development within its City limits occur

in an orderly manner in order to protect the health, safety and welfare of its present
and future citizens, protect property values and provide for the growth of the City’s tax
base and comply with the City’s Comprehensive Plan in the manner prescribed by law.
This PUD will benefit the City by facilitating the development of a master-planned
community within the City, which will allow for thoughtful and high-quality planning,

the development of necessary roadways and utility facilities, the provision of required



fire protection services, and the development of a balanced community that includes

Interstate-compatible commercial, retail and residential uses.

2.2 Economic Growth. The development of the Project as a master-planned,

mixture of uses will benefit the City by providing new employers and an expanded job
market for the residents of the City and its extraterritorial jurisdiction, furthering the
development of an expanded commercial tax base increasing services available to

residents of the City and its extraterritorial jurisdiction.

2.3  Provision of Housing. The development of Land under this PUD is intended to

provide multi-family residential housing alternatives for the City’s present and future
citizens and, as contemplated by the City’s Comprehensive Plan to allow the
development of housing that will minimize negative environmental impacts and

promote the aesthetic enhancement of the City and its extraterritorial jurisdiction.

ARTICLE 3 PROPERTY DEVELOPMENT

3.1 Governing Regulations. The PUD Overlay District shall constitute an

“Agreement for Construction” as defined by Texas Local Gov't Code Ann. Section
245.001 with the rights attendant thereto. To the extent permitted by law, and
subject to the exceptions contained in Chapter 245 Local Government Code, for the
term of this agreement, the development and use of the Land will be controlled by the
terms of this agreement, the base zoning district, PUD requirements of the City Code,

the and the Applicable Rules.

3.2  Project Approval and Entitlements. The City has reviewed and approved certain

development matters regarding the Land. The Parties have specifically agreed as

follows:

a. Project Approvals. The City confirms that the Project Approvals set forth in

Exhibit C (the “Project Approval”’) have been reviewed, and to the extent

necessary approved, by all required City departments, boards and commissions



and the City Council and are granted by the City with respect to the
development of the Land.

. Preliminary Site Plan. The City confirms that the Preliminary Site Plan

attached as Exhibit B (including all footnotes and definitions thereon or
attached thereto) complies with the rules and regulations set forth in this
document, as amended, and that the Preliminary Site Plan has been reviewed,
and to the extent necessary approved, by all requisite City departments, boards

and commissions and the City Council.

A full site plan per the requirements of the City Code will be required as each

individual lot is developed.

Density of Development. Anything contained in this PUD or City ordinances to

the contrary notwithstanding, PGI will have the right to develop land at a
density as set forth on Exhibit C. For purposes of this PUD, there shall be
allowed within areas noted as residential areas: R-3-3 or multifamily residential
including parks, sports and playground facilities, amenity centers, clubhouses
and similar uses. For purposes of this PUD there shall be allowed within areas
noted as commercial areas: R.S. or Retail Services.

. Phasing of Development. PGI may plat the Land in phases as determined by

the Parties.

. Replatting. Any portion of the Property may be replatted to change the lot

configuration of that previously platted portion so long as the entire platted
portion of the Property meets the Applicable Rules.
Parkland. The Project shall comply with parkland dedication and development

requirements in place at the time of final platting.

. Land Use. The City acknowledges that the portions of the Land not under

active development may remain in use for existing RV Park use or wildlife
management or agricultural purposes and must conform to the requirements
the City code has established for non-conforming uses, structures, and site.

. Prohibited Uses. The following land uses are prohibited.




0 Sale of motor vehicles (to include but not limited to golf carts, boats,
motorcycles, jet ski, new and used automobiles)

o Car Wash

0 Bus terminal Facility

0 Auto Repair

i. Storage Requirements. Outdoor storage and container storage are permitted

as an accessory use as follows:

0 Such storage does not exceed twenty percent (20%) of the gross floor area
of the primary building that houses the business storing such materials,

0 Such storage or container is located no closer to a street frontage than
the primary building that houses the business storing such materials,

0 Such storage or container is screened from view from adjacent properties

0 Such storage or container is not permitted within required setbacks.

j- Display Requirements.

0 Outdoor display of merchandise is permitted when such display is of
merchandise from a permanent business located in a permanent legal
structure on site and such display is limited to not more than thirty
percent (30%) of the gross floor area of the building which houses the
business displaying such merchandise.

0 Display is not permitted within required setbacks.

3.3  Further Approvals. The City agrees that, upon the effective date of this PUD,

PGI has the vested right to develop the Land consistent with the Project Approvals and
this PUD. Any approved amendments to the Project Approvals, will become a part of
the Project, and shall be subject to the City rules, ordinances, state law and

regulations then place to the extent permitted by law.

3.4 Standard for and Timing of Review. The Parties agree that they will use

reasonable efforts to review and process approvals required by this PUD consistent



with City rules and regulations. Final authority for the resolution of any unresolved

dispute created by this PUD shall be vested in the Board of Adjustment.

3.5 Amendments. All amendments must comply with the requirements established

in Section 53.724 of the City of Kyle Code.

3.6 Terms of Approval. The project is subject to the terms of approval outlined in

Section 53.725 of the City of Kyle Code.

ARTICLE 4 UTILITIES/SERVICES

4.1 Wastewater. Wastewater service will be provided by the City of San Marcos
until such time as the City of Kyle can provide wastewater service to this
development. PGI is responsible for determining if the available wastewater
infrastructure has sufficient capacity to serve the development. If the development
will exceed the capacity of the City of San Marcos’ existing wastewater infrastructure,
improvements to the existing infrastructure to provide sufficient capacity will be
provided by and at the cost of PGI. The development will also be responsible for
meeting and maintaining compliance with all applicable City of San Marcos sewer use
ordinance requirements such as the Industrial Waste Discharge Regulations and

Sewer Surcharge Fees.

The City of Kyle shall use its best efforts to provide to the Project wastewater capacity
as and when reasonably requested by PGI. PGI will at its costs install gravity flow
wastewater lines within the Project necessary to service the Project in accordance with
Applicable Rules (the “Wastewater Facilities”). All wastewater interceptor and offsite
improvements and any necessary onsite lift stations, force mains, pumps or similar
facilities for nongravity collection of wastewater will be provided by and at the cost of
the City at such location as PGI may reasonably request subject to the City’s ability to
obtain project financing. The City and PGI will negotiate in good faith the location for
the onsite wastewater lift station and route of the planned wastewater interceptor
traversing the Land. PGI will provide the land area or site needed for the wastewater

lift station to be constructed including construction easements as needed from time to



time and maintained by the City. Once the public wastewater onsite improvements
are completed in accordance with the Applicable Rules and Project Approvals, the City

will accept the same for maintenance and operation.

4.2  Water. The City will provide to the Project, water capacity as and when needed
and reasonably requested by PGI. If applicable, once the water onsite improvements
are completed in accordance with the Applicable Rules and Project Approvals, the City

will accept the same for maintenance and operation.

4.3 Easements. PGI agrees to provide use of all necessary PGI lands, and
easements and to provide further required easements or lands as may be necessary for

construction of the City’s segment of the wastewater Project.

4.4 Signage. Project signage will comply with the requirements set forth in this
Section, Exhibit C, Exhibit F: Signage Plan, and Exhibit D. It is the intent of the
Project to have less square footage of signage than what is allowed by Code, if these
lots were developed individually and not as a master planned development. Sign type
and location are shown on Exhibit F. The project shall include one (1) two-sided
pylon sign with an 80 foot maximum height and a maximum of six (6) tenant signs
and full color LED display; two (2) two-sided pylon signs, with a 50 foot maximum
height and a maximum of six (6) tenant signs. In addition, at two of the joint access
driveway locations along IH 35 and one driveway entrance along Post Road, three (3)
pylon signs with a 25 foot maximum height and a maximum of four (4) tenant signs.
One monument sign with an 8 foot maximum height and a maximum of one (1) tenant
sign. These signs shall comply with all requirements of the City Sign Ordinance as of
the vested date of this document, save and except any requirements in conflict with

the number, sizes and types of signs stated above.

ARTICLE S GENERAL PROVISIONS




5.1 Applicable Law and Venue. The interpretation, performance, enforcement, and

validity of this PUD is governed by the laws of the State of Texas. Exclusive venue for
any dispute, interpretation, explanation or application of the PUD will be in a court of

appropriate jurisdiction in Hays County, Texas.

5.2 No Third Party Beneficiary. This PUD is not intended, nor will it be construed,

to create any third beneficiary rights in any person or entity who is not a Party, unless

expressly otherwise proved.

5.3  Certificate of Compliance. Upon the written request by either Party given in

accordance with this PUD, the other Party will reasonably execute and deliver to the
requesting Party a statement certifying that: (a) this PUD is unmodified and in full
force and effect or, if there have been modifications, that this PUD is in full force and
effect as modified and stating the date and nature of each modification; (b) there are
no current uncured defaults under this PUD, or specifying the date and nature of each
default; and (c) any other information that may be reasonably requested. The City
Manager will be authorized to execute any requested certificate on the behalf of the

City.

5.4  Remedies for Default. If either Party defaults under this PUD and fails to cure

the default within the applicable cure period, the non-defaulting Party will have all
rights and remedies available under this PUD or applicable law, including the right to
institute legal action to cure any default, to enjoin any threatened or attempted
violation of this PUD or to enforce the defaulting Party’s obligations under this PUD by
specific performance or writ of mandamus, or to terminate this PUD. The City
acknowledges that any refusal of or delay by the City to perform its obligations under
this PUD may have a substantial and material impact on PGI, and its ability to
exercise its rights and perform it obligations under this PUD. Accordingly, in the event
of a default by the City, PGI will be entitled to seek a writ of mandamus, in addition to

seeking any other available remedies. All remedies available to a Party will be



cumulative and the pursuit of one remedy will not constitute an election of remedies

or a waiver of the right to pursue any other available remedy.

5.5 Reservation of Rights. To the extent not inconsistent with this PUD, each Party

reserves all available rights, privileges, and immunities under applicable laws. City
specifically reserves all rights of sovereign immunity provided by the constitution,
state law and the City Charter. Nothing contained herein shall ever be construed as a
waiver of sovereign immunity the rights to which are specifically and expresslly
reserved herein to the fullest extent permited by law and minimally to the exent then

and there existing prior to the execution hereof.

5.6 Waiver. Any failure by a Party to insist upon strict performance by the other
Party of any provision of this PUD will not, regardless of the length of time during
which that failure continues, be deemed a waiver of that Party’s right insist upon strict
compliance with all terms of this PUD. In order to be effective as to a Party, any
waiver of default under this PUD must be in writing, and a written waiver will only be
effective as to the specific default and as to the specific period of item set forth in the
written waiver. A written waiver will not constitute a waiver of any subsequent
default, or of the right to require performance of the same or any other provisions of

this PUD in the future.

5.7 Entire Agreement. This PUD and the Exhibits hereto contain the entire

agreement of the Parties, and there are no other agreements or promises, oral or
written, between the Parties regarding the subject matter of this PUD. This PUD may

be amended only by written agreement signed by the Parties.

5.8 Exhibits, Headings, Construction and Counterparts. All Exhibits attached to

this PUD are incorporated into and made a part of this PUD for all purposes. The
paragraph headings contained in this PUD are for the convenience only and do not
enlarge or limit the scope or meaning of the paragraphs. Wherever appropriate, words

of the masculine gender may include the feminine or neuter, and singular may include



the plural, and vice-versa. Each of the Parties has been actively and equally involved
in the negotiation of this PUD. Accordingly, the rule of construction that any
ambiguities are to be resolved against the drafting Party will not be employed in
interpreting this PUD or its exhibits. This PUD may be executed in any number of
counterparts, each of which will be deemed to be an original, all of which will together
constitute the same instrument. This PUD will become effective only when one or
more counterparts, individually or taken together, bear the signatures of all the

Parties.

5.9 Employment of Undocumented Workers. During the term of this PUD, if

Developer shall knowingly employ any undocumented workers, and, if convicted of a
violation under 8 U.S.C. Section 1324a (f), Developer shall be in default of this PUD.
Developer shall assure that any work done on the Project shall be performed by a
contractor, subcontractor or other entity that shall observe the conditions provided for

in this section.

5.10 Indemnity. Developer shall indemnify, defend, save and hold harmless the
CITY and its officers, agents, contractors, volunteers, employees and assigns
from and against any and all claims, actions, liabilities, damages, losses, or
expenses (including court costs, attorneys’ fees, and costs of claim processing,
investigation and litigation) (hereinafter referred to as “Claims”) for bodily injury
or personal injury (including death), or loss or damage to tangible or intangible
property caused, or alleged to be caused, in whole or in part, by the negligent or
willful acts or omissions of Developer or any of its owners, officers, directors,
agents, employees or contractors, arising out of or related to Developer’s
occupancy and use of the Licensed Premises. It is the specific intention of the
Parties that the CITY shall, in all instances, except for Claims arising solely from
the negligent or willful acts or omissions of the CITY, be indemnified by
Developer from and against any and all claims. It is agreed that the Developer
will be responsible for primary loss investigation, defense and judgment costs

where this indemnification is applicable. In consideration for the use and



occupancy of the Licensed Premises, the Developer agrees to waive all rights of
subrogation against the CITY its officers, officials, agents and employees for
losses arising from the use, occupancy or condition of the Licensed Premises
which shall be separate and apart from the required blanket waivers of
subrogation contained in the mandatory insurance required by Section 5.12

hereof.

5.11 Insurance. Developer shall procure and maintain during any term of this PUD
such typical and ordinary insurance as required to secure the indemnity provisions
contained herein. Such insurance shall include comprehensive general liability
insurance containing coverage for public liability, bodily injury, property damage and
death; automobile liability insurance; workers compensation; and errors omissions
insurance. City shall be named as an additional insured on all polices required
herein, shall provide certificates of insurance evidencing such coverage, with all

required policies obtaining blanket waivers of subrogation.

5.12 Alternative Dispute Resolution(ADR)/Mediation. Prior to the initiation of

any suit herein, and except in the case where either party may be entitled to request
injuctive relief to avoid imminent and irrepairable harm, the Parties shall first engage
in good faith negotations between the upper management of each. The City designates
the City Manager as its representative for any negotiations provided for herein. If such
negotations are unsuccesful, the Parties will thereafter engage in mediation under the

commercial mediation rules of the American Arbitration Association.

5.13 Notices. Any notices under this PUD may be sent by hand delivery, facsimile
(with confirmation of delivery) or certified mail, return receipt requested, to the Parties
at the address set forth by their signatures, or as such addresses may be changed
from time to time by written notice to the other Parties. Either City or PGI may change
its mailing address at any time by giving written notice of such change to the other in
the manner provided herein at least ten days prior to the date such change is effected.

All notices under this PUD will be deemed given on the earlier of the date personal



delivery is effected or on the delivery date or attempted delivery date shown on the

return receipt or facsimile confirmation.

5.14 Exhibits. The following exhibits are attached to this PUD, and made part hereof

for all purposes:

Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F

Metes and Bounds Description of the Land
Preliminary Site Plan/Land Use Chart

Project Approvals, including Variances and Exceptions
PDD Development Standards

Building Elevations

Signage Plan

IN WITNESS WHEREOF, the undersigned Parties have executed this PUD

on the dates indicated below, to be effective on the date the last party signs.

PGI INVESTMENT, LLC

By:

Name: Kamlesh Shah

Title:

Address: 19511 Comal River Drive, Cypress, Texas 77433

CITY OF KYLE

By:

Name:

Title:

Address: 100 W. Center Street, Kyle, TX 78640



EXHIBIT "A"

FIELD NOTES DESCRIBING 47.74 ACRES OF LAND GUT OF THEJAMES W,
WILLIAM SURVEY NO. 11, HAYS COUNTY, TEXAS, AND BEING APORTION
OF THAT CALLED 49.61 ACRE TRACT DESCRIBED IN A WARRANTY DEED
RECORDED IN DOCUMENT 9214749 OFFICIAL PUBLIC RECORDS OF HAYS
COUNTY, TEXAS, SAVE AND EXCEPT THAT PORTION CONVEYED FOR
RIGHT-OF-WAY DESCRIBED IN VOLUME 3051, PAGE 217, OFFICIAL PUBLIC
RECORDS OF SAID COUNTY AND BEING MORR PARTICULARLY DESCRIBED
BY METES AND BOUNDS ASFOLLOWS:

REGDINING at a ¥ inch iron rod found at the intersection in the west no.w. Jine of the
Interstats Highway 35 and the vortherly ro.w, Rae of Yarrngton Road for he most
soutberly comar hereofy

THENCE along the northedy r.0.w, fine of Yarrington Road, North 45°16°08" Wcs:,
83.29 feet to cap iron yod set for the beginning of a curverto the rights

THENCE along said curve with & radius of 6000.63 feet and whose chord bearing
distance bears North 42°11718" West, 366.30 fect to a cotton spindle set for the
beginning of a curve to the Ieft;

THENCE along said cucve with 2 radius of 6100.64 fest and whose chord bearing
distance bears Morth 4!°38'36" West, 256.41 feet to a fence post found for the ¢nd of
said corve;

THENCE continuing along the north r.o.w. line of Yarrington Road Motk 33°21 32"
West, 486.62 feet 10 2 cap iron xod found for engle point and North §3°01°25" West,
172.81 feet to a cap iron rod set in the southerdy r.o.w. line of Post Rond for the most
westerly comer hereof

THENCE along the sovthedy r.o.w, line of Post Road the followiog courses:
1. North37°13°35" East, 8533 feet 10 & ¥ inch iron rod fovnd;
2, North 40°30°37" Bast, 63.93 feet 16 2 ¥ inch iron rod foxmd
3. North 43°21°19" Bast, 355.33 feet to 2 cap fron vod saf}
4. North 44°08°43” Bast, 445.78 feet 1o noap iron rod sot
5. North 44°05'17" Bast, 581,02 fvet to a cap fron rod sty
6. North 44°34°12" Bast, 605,88 feet 1o a % inch iron rod found;
7. Nurth 42°42°56" Bast, 484.50 feet to & conerets monument found for the most
northerly comer hereof;

THENCE South 78°52'17" East, 50.24 feet 10 n concrele monument found in the
westerly noav, line of IH 35 for the most easterly corner hercofs

THEMNCE along the westerly r.o.w. ine of IH 35 the following courses:
L. South 10°10°35" West, 149.65 feet 1o a contrele momument found;
2. South 19°44°31" West, 30419 feet 1o a cap iroa rod scfy
3, South23°23%07" West, 348.50 feet to a cap iron vod set;
4. South 20°56'10” West, 256.20 feet 1o n consyetc monuntent found;
5. South 12°13°17” West, 250,20 feet 10 & ¢ap Iron yod sety
6. South 09°03"32" West, 291.79 feel to a concrete monument found;
7. Suuth 01°48°59™ West, 300.31 feet to 2 % inch fron rod found:
8. South 04°15°20™ West, 301.31 feet to a concrate monvment found;
9. Sonth 18°22"34" West, 294,77 feet to a 4 inch fron rod fousd;
10. South 32°18°49" West, 300.47 feet to 2 604 nasl found; .
11, South 44°50°04” West, 314.81 feet to the PLACE OF BRGINNING and

containing 47,74 acres of land more or less,

FIELD NOTES TO BE USED WITH THE 4

RO02208
919/08
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LAND USE SUMMARY

(1) RETAL/ OFFICE: 150 ACRES (RS)
(@) revary vore: 1.38 ACRES (RS)
(D _remaL oFFCE: 138 ACRES (RS)
() rem/ OFFEE: 1.37 ACRES (RS)
RETANL) OFFICE: 1.38 ACRES (RS)
GROCERY STORE/ /IRUCK SERVICE: 28.85 ACRES (RS)
(D _REWML/ OFFCE: 1.00 ACRES (RS)
|(8) RewL/ OFFICE: 1.00 ACRES (RS)
B) RETNL/ OFFKE: 1.00 ACRES (RS)
RESDENTAL: 7.39 ACRES
RETAL/ OFFICE: 1.88 ACRES (RS)
TOTAL AREA: 47.74 MRES

LOT 6 SUMMARY TABLE
GROCERY STORE/ RESTAURANT: 18,000 SF
TRUCK SERVICE CENTER: 18,000 SF
TRUCK PARKING SPACES: 22% SPACES

LEGAL DESCRIPTION:

e e G 8’ FENCE

FILE HAME: L\JOBS\11-144 YARRINGTON ROAD\CONCEPTUAL PLAN\SHEETS\ YARRINGTON_CONCERT B.dw:

BEING 47.74 ACRES OF LAND LYING WITHIN THE JAMES W. WILLIAMS SURVEY RO. 19,
HAYS COUNTY, TEXAS, BEING THAT CERTAIN TRACT OF LAND CONVEYED BY GENERAL
WARRANTY DEED TO PGl INVESTMENT, 1LC. AS RECORDED IN DOCUMENT NO.

201212002993 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS.

1. ALL LOTS SHALL HAVE A LIMIT OF 75% MAXIMUM IMPERVIOUS COVER.

2. LAYOUT OF BUILDINGS, PUMPS, PARKING SPACES AND OTHER SITE IMPROVEMENTS
DOES NOT CONSTITUTE APPROVAL OF LAYOUT. A SITE DEVELOPMENT PERMIT IS
REQUIRED FOR EACH LOT PRIOR TO DEVELOPMENT. THE APPROVAL OF THIS PLAN
DOES NOT CONSTITUTE FINAL APPROVAL.

. FINAL BUILDING SIZE AND SITE LAYOUT CONFIGURATION SHALL COMPLY WITH CITY OF
KYLE REQUIREMENTS, AS MODIFIED HEREIN.

. ALL TREES SHOWN HEREON ARE MAPPED FOR REFERENCE ONLY. TREES SHOWN BEHIND
RETAINING WALLS SHALL BE PRESERVED. ALl OTHER TREES SHALL BE PRESERVED 70
THE EXTENT PRACTICAL AS DETERMINED BY DEVELOPER.

s | DATE:

it

5,

Regiatration No. [-332+
Phone (312)312-5040 Fam (33233123399

eemsi; cuntroPeuntrocansuliants.con

on(sj}tant

3501 Kgle Crossing, Suite £

Kle, Tonas P8540

EXHIBIT B
PRELIMINARY SITE PLAN
KYLE TRAVEL GENTER
CITY OF KYLE
HAYS COUNTY, TEXAS

{832) 858-0389

PGI INVESTMENT, LLC.
19511 S COMAL RIVER DR.
CYPRESS, TX 77433
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EXHIBIT “D”

DEVELOPMENT STANDARDS
FOR
P.U.D. OVERLAY DISTRICT
CITY OF KYLE AND PGI INVESTMENTS, LLC
KYLE, TEXAS

GENERAL DESIGN STANDARDS

The buildings and other improvements constructed for the project shall be consistent with the
design concepts, architectural theme and materials, used in the construction of Kyle City Hall.
The project shall include severa building front facade designs that will carry the theme
throughout the site. The buildings constructed within the Project area shall have a minimum of
ninety (90%) percent masonry walls as defined below. Red brick and white l[imestone shall be
used throughout the Kyle Travel Center as a design element on building facades facing a public
street and shall be similar in color. Landscaping, hardscape features, site furnishings and signage
will employ similar materials and compatible designs to further the perception of the Kyle City
Hall.

Any design standard not specialy addressed in this Exhibit, shall comply with the City’s IH 35
Overlay Ordinance and Zoning Ordinance.

MATERIAL SELECTIONS

A. Masonry
1. For this project “Masonry” shall be defined to include the following:

Brick

Natural Stone

Concrete Masonry Units

Stucco/Plaster/Synthetic Stucco to be used in detail applications only
Concrete either exposed, sandblasted or texture and painted

2. All brick used throughout the site shall be red in color and be compatible with any
indigenous stone used.

3. Natural stone will come from sources within the regional proximity and may be used
in varying sizes and shapes throughout the Project.

4. Stucco/Plaster/Synthetic Stucco in general will be integrally colored in hues and tones
pulled from and compatible with the red brick and natura colors of the stone.



However, other colors may be introduced in specific small areas when necessary to
accomplish the design.

5. Concrete and/or Concrete Masonry Units may be used in any of severa finishes
ranging from exposed to textured and painted to resemble stucco. Colors for the
textured/painted surfaces shall be integrally colored in hues and tones pulled from and
compatible with the red brick and natural colors of the stone.

Other Wall Materials

The ten (10%) percent of exterior walls not included in the masonry requirements may be
covered with a variety of materials that could include but not limited to non-reflective
corrugated steel panels, wood, prefinished metal panels, glass block, or other materias
that are compatible with the overall design and use for the specific areain which they are
placed.

Elevations

1. Thefollowing shall apply:

All facades, including back and side elevations of any building generaly visible
from public view or adjacent to residential areas, shall be architecturally treated
and relate. All elevations generaly visible from public view shall reflect the
overall design, colors and textures used on the front facade.

Building elevations shall incorporate architectural features and patterns that
include pedestrian scale.

Utilize architectural features, screen walls, landscaping into the overall building
design.

All anchor tenant buildings shall incorporate (at least 5) elements such as:

(1) Canopies or Porticos

(2) Overhangs

(3) Recesses/Projections

(4) Raised corniced parapets over the door.

(5) Peaked roof forms

(6) Arches

(7) Entrance framed by outdoor pedestrian features or enhanced |andscaping

(8) Integral planters or wing walls that incorporate landscaped areas and/or sitting
areas

(9) Enhanced pedestrian surfaces

e Other canopies, trellis, pergolas, and awnings will aso be incorporated into the
front facade and sidewalk areas. In some cases these may be no more than minor



shading devices, but in other situations they may be large enough to provide shade
for outdoor seating. Permitted materials for these include steel, wood and canvas.

Roofing
1. Materialsfor the roof areasinclude the following:

e Standing Seam Metad Panels in either Preweathered Galvaume or Prefinished
Painted Finishes. No reflective finishes are allowed.

e Clay tile may be used on some of the slope roof elements. Color blends will be
chosen to be compatible with the other materials present.

Storefronts

The mgority of the storefronts will be framed with typical prefinished auminum
components. The color of the finishes may vary as the fagcade materials vary from the
stone to red brick, etc. in an attempt to add variety and interest at the pedestrian level.
Glass will be clear and or lightly tinted with no reflective type glazing alowed.

Sidewalks

Sidewalls may be of typica concrete construction, provided however that ten (10%)
percent of the sidewalk area around the buildings will be constructed with red brick or
red stained and scored concrete to have the appearance of red brick. These accent areas
are to emphasize important interceptions, building entrances and desirable pedestrian
routes. All interior sidewalks shall be minimum of five (5) feet in width.

Project seeks no variance from sidewalk requirements of Code or Overlay.
Railings

Guardrails, handrails, and any other miscellaneous site related railing that may be
required per code or for aesthetic reasons may be constructed of wood, masonry, or
metal.

Lighting

Site lighting is broken into two components, General and Pedestrian. The General site
lighting refers to illumination of large portions of the parking areas, while the Pedestrian
site lighting references those areas aong building fronts, plaza, outdoor, dining areas,
boulevards and areas where similar scale lighting is appropriate. Wall pack lighting shall
only be used when the rear of the building does not face an area visible by the generd
public.



Fixture types used for General Site lighting shall be cut-off so that the source of the
illumination is shielded from view to the maximum extent possible. Fixtures shall be
mounted no higher than thirty five (35) feet with two (2) foot six (6) inch concrete bases.
Equipment

Mechanica equipment mounted on the ground shall be screened by ornamental fences
and incorporated landscaping. Mechanical equipment mounted on roofs shall be
screened by appropriate building elements such as parapet wall, ornamental tower, or
pitched roof to the extent that the mechanical equipment is not readily visible from any
street level location inside or immediately adjacent to the Project.

Parapet walls used to screen mechanica equipment mounted on roofs shall be a
minimum of three (3) feet six (6) inches above the height of the roof.

Vehicle Circulation and Parking

1. Crosswaks shall be required for traffic caming interior to the site to enhance
pedestrian safety. Speed humps shall not be permitted.

2. Only ninety (90) degree head in parking shall be alowed along two way drive aisles.
Loading Areas

Loading and service areas shall be screened with walls that match the building materials
and colors. Screen walls shall be a minimum of eight (8) feet in height.

Berms, used in conjunction with intensive landscaping may be considered to reduce the
height of the screen wall.

Drive-through Facilities

1. Circulation shall allow adequate length of stacking for drive-through facilities and not
interfere with the movement of traffic.

2. A minimum of four (4) queue spaces shall be required per drive-through lane.

3. A twelve (12) foot by-pass lane or a convenient means to by-pass the drive-through
activity shall be required to allow vehicles an opportunity to circumvent the drive-
through activity and exit the site.

4. Drive-through lanes shall be to the side or rear of the property.

5. A minimum five (5) foot landscape island shall be located between the drive-through
lane and the adjacent parking areas or drive aisles.



GENERAL SIGNAGE STANDARDS

The sign improvements constructed for the Project will follow the design concepts illustrated on
the attached Exhibit F: Signage Plan. The sign designs will incorporate shapes, forms, scale and
materials associated with the building architecture. The signs for the Kyle Travel Center will be
constructed with the following materials: red brick, stone, core tin, galvanized steel and painted

metal.

Monument and pylon signs shall be illuminated either by (i) ground-mounted fixtures or (ii) with
internaly illuminated with white lexan faces within aluminum frames.

Except to the extent that this Agreement provides for signage regulation that is in conflict with
the City’s Sign Ordinance, the signage regulations of the City’s Sign Ordinance shall apply to the

property.

A.

Pylon Signs

For the purpose of directing traffic off the Interstate 35 corridor and into the various
entrances of the travel center, six (6) double sided freestanding pylon signs and one
monument sign may be installed and maintained by Owners. Signage shall be of the type
and installed at the locations shown on Exhibit F: Signage Plan. Signage heights and
elevations shall match the Signage Elevations shown in Exhibit F and as further
described in Section 4.4 of thisPUD Agreement.

Five (5) freestanding signs shall be located along the IH-35 frontage road and one (1)
freestanding pylon sign shall be located along Post Road. Each freestanding sign shall
have a stone or brick base and be consistent with the masonry and design standards
applicable to the Project pursuant to these architectural guidelines. Entrance signs shall
incorporate materials and colors that are complementary to the overall design of the
shopping center. See Exhibit F for sign elevations to be used on this Project.

Monument Sign
One monument sign is proposed for the multifamily residential lot or use. Signage

height, material, and theme shall be as shown on Exhibit F. Signage Plan and related
elevations.

LANDSCAPE DESIGN STANDARDS

A.

Genera Requirements

In addition to the basic landscape requirements established in the Zoning Ordinance,
Section 61. Landscaping and Screening requirements, the Project shall offer the
following landscape amenities:



1. Enhanced landscape features at all major road intersections, including but not limited
to berming, boulders, water features, towers or a combination thereof.

2. Enhanced landscaping aong the perimeter of the property, particularly along IH-35
frontage road and Y arrington Road. A 30 foot wide landscape buffer is designated
along IH 35 and along south side of Lot 1 to the proposed driveway. No pavement or
impervious cover other than access driveways shall be permitted within this buffer.

Along Yarrington Road, plant Afghan pines as additional screening from proposed
driveway west to lift station site. These 4 inch caliper trees will be planted on 15 foot
centers.

Along IH 35, the existing 18 inch and greater live oak trees adjacent and along the
frontage will be retained as much as practicably possible. Lot owner shall make fina
determination on retaining these existing trees. These are shown on Exhibit B:
Preliminary Site Plan. Loblolly and pinon pines will be used aong IH 35 as
landscape trees. These will be planted at in the gaps that are not needed for sight
windows to enhance screening. These trees shall be 4 inch caliper trees at 15 foot

spacing.

For required shrubs, minimum size of 1 gallon container. Required shrub plantings
will be exceeded by 15 percent aong the IH 35 and Y arrington Road frontages.

3. Landscape end islands and medians in and along drives and in the parking areas shall
meet or exceed the Ordinance requirements and shall provide for pedestrian traffic so
that the landscaping is not compacted or destroyed by pedestrian traffic.

4. Treesshall be planted to avoid interference with streetlights, signage and fixtures.

5. Treesshall be kept out of street intersection sight triangles at a minimum of thirty five
(35) feet as measured from face of curb.

6. When possible trees shall be planted no less than five (5) linear feet (whether
horizontal or an angle) from underground utilities and fifteen (15) feet from overhead
lines.

7. Treesshall be planted no less than five (5) linear feet (whether horizontal or an angle)
from fire hydrant.

Perimeter Landscaping
Parking areas and the rear of all buildings shall be screened visually from all roadways by

a combination of earthen berms, trees and a continuous shrub or ornamental grass row
between thirty (30) and forty (40) inches high(at maturity) measured from final grade or



parking nearest the road. These shrubs and grasses shall be spaced on average four (4) to
six (6) feet on center (depending on mature growth habit of plant) utilizing clustering and
grouping to provide periodic open views to architectural elements, signs and additional
landscape elements. Per Ordinance, al shrubs shall be a minimum of 1 gallon size
container. Berms, not to exceed a four to one (4:1) slope, shall also be strategicaly
located to prove maximum screening of parking while providing open views to
architectural elements, signs and additional landscape elements.

Parking Area Landscaping

1. Landscaped end islands in the parking areas shall be a minimum of ten (10) feet wide.
Minor deviations may be allowed due to topographic and other site constraints.

2. Each median idand shall have a tree spaced on average a minimum of fifty (50) feet
on center. Also, each end island shall have a minimum of one (1) tree.

Screening Walls

1. Service areas shall be visualy screened from all public right-of-way. Acceptable
methods of screening include walled entrances, evergreen landscaping and depressed
service areas. Service areas shall meet definition of Screening requirements in the
Code, including off street parking, loading spaces and docks, outside storage aress,
mechanical equipment, must be screened from view from the street or public right of
way.

Per Code, approved screening shall include privacy fencing, evergreen vegetative
screens, landscape berms, existing vegetation, or any combination thereof.

2. Landscape buffer and screening requirements shall apply for ground mounted
equipment, dumpsters, trash receptacles, refuse storage containers, loading docks,
large utility cabinets and similar structures.

Streetscape

1. A license agreement from the City and/or TXDOT is required prior to any
improvements in the public right-of-way. If license agreement is not secured
improvements will be placed within the property boundaries.

2. Street trees shall beirrigated by a permanent automatic irrigation system.

3. Any landscaping and irrigation located within the public right-of-way shall be
installed, irrigated and maintained by the property owner’ s association.

Plant Material Palette



The list of plant materia considered to be appropriate for the development shall be from the
City’s Approved Plant Guide. Other plant material may be used, but shall be plants that are

chosen for hardiness to climate and utility in the landscape that will foster the Central Texas
plant style.
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80’ Pylon (93¢ 5¥)
50' Pylons (448 57/
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1. AL LOTS SHALL HAVE A UIGT OF 75% MAXMUM MPERVIOUS COVER.

2 LAYOUT OF BULDINGS, PUMPS, PARKING SPACES AND OTHER SITE
BPROVENENTS DCES NOT CONSTITUTE APPROYAL OF LAYOUT. o

w1
3. ANAL BULDING STZE AND SITE LAYOUT CONPIGURATION SHALL COMPLY
WTH QTY &F KTLE REGUIREMENTS, AS MOOFED HEREIN. '::"-“‘
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Specifications:
Manufacture and install one (1) new

D/F monument sign.

Tenant Cabinet - alum. Construction,
2" retainers, White lexan faces, applied vinyl,
Inter. lllum. By H-O Lamps

Pole Cover - perforated alum. Construction,
ptd brush silver, 2 “c” channel on top with

EXHIBIT F

exposed neon. s
8 '0 21_0"
Note:
All Color And Specified Materials To
Match Shopping Center
12 Pipe
Front View - Scale: 3/8”=1"-0" Stone work fo match building by others. Footing required: Night View
2'-0” hole dia.
5'-6" deep.
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All signs will be manufactured to accommodate 120 volt current unless otherwise instructed

by customer. Note: Aetna will supply transformers, boxes, disconnects, switches & letters.
Installers are to provide all other necessary hardware to accomplish installation.
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= Specifications:
= Manufacture and install one (1) new
11:00 AM D/F pylon sign.
1 e ] -
(2) S/F/ Full Color LED Display
= Tennt Cabinets - alum. Construction,
4" retainers, White lexan faces, applied vinyl,
= . : Inter. lllum. By H-O Lamps
8 §_° Pole Cover - perforated alum. Construction,
= ptd brush silver, 4” “c” channel reveals with
exposed neon.
B All Color And Specified Materials To
Match Shopping Center
: 2 Stone work to match building by others.
4
8
0
0
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FAX: 210.477.2323 + WWW.AETNASIGN.COM + FOLLOW US ON

All signs will be manufactured to accommodate 120 volt current unless otherwise instructed

by customer. Note: Aetna will supply transformers, boxes, disconnects, switches & letters.
Installers are to provide all other necessary hardware to accomplish installation.

6'-0" hole dia.
18'-0" deep.

Front View - Scale: 3/32"=1"-0"
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Specifications:
Manufacture and install one (1) new
14-0" D/F pylon sign. 34"
A
e Main ID - alum. Construction, routed out
= pid fo match building, infernally illum.
=SS by h-o lamps
18" Pipe
> Tenant Cabinets - alum. Construction,
2 1/2" refainers, White lexan faces, applied vinyl,
[nter. lllum. By H-O Lamps
= = Pole Cover - perforated alum. Construction,
> - . <
al IS ptd brush silver, 4” “c” channel reveals with
exposed neon.
.
e Note: H
- Al Color And Specified Materials To i
| : . Match Shopping Center 24" Base Pipe
= : :
[,
. . 1
Stone work to match building by others. =
1 1
1 r
et
1 1
1 1
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1 1
1 1
1 ]
1 1
1 1
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Front View - Scale: 1/8”=1"-0" Footing re uu.ed: Nicht View
, 12'-6" deep.
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Specifications:
Manufacture and install one (1) new
D/F pylon sign.

3[_9"

3]_9"

3I_9II

25I_0II

3!_9"

Front View - Scale: 1/4”=1'-0"

< End
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All signs will be manufactured to accommodate 120 volt current unless otherwise instructed

by customer. Note: Aetna will supply transformers, boxes, disconnects, switches & letters.
Installers are to provide all other necessary hardware to accomplish installation.

EXHIBIT F

21_0“
Tenant Cabinets - alum. Construction,
2" retainers, White lexan faces, applied vinyl,
Inter. lllum. By H-O Lamps
Pole Cover - perforated alum. Construction, 12" Pipe
pid brush silver, 4” “c” channel reveals with
exposed neon.
Note:
All Color And Specified Materials To
Match Shopping Center
Stone work to match building by others.
]
Footing required: Night View
3'-0” hole dia.
10°-0” deep.
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24800 1h35

SAESRER Jeanette M.

Kyle, Texas

DATE: 6-6-13

DESIGNER:

Arnie V.

CLIENT APPROVAL:

COMPUTER FiLE: art\drwg\misc\3782_kyle travel center
REVISION HISTORY:

submitted for your personal use; however, it shall at all times remain the property of Aetna Sign Group, LTD. It may be used in connection
with the project being planned for you by Aetna Sign Group, LTD., but not otherwise. ©2013 AETNA SIGN GROUP, LTD.

You are not authorized to show this drawing to anyone outside your organization, nor is it to be reproduced, used, copied, or exhibited in any fashion.
Violation of any of the above shall subject the violator(s) to all statutory and common law damages-available to Aetna Sign Group, LTD., including, but
not limited to, the value of man hours incurred in the production of this design, attorney's fees, and any and all other costs incurred by Aetna Sign
Group, LTD. in the enforcement of it's copyrights.




