CITY OF KYLE

Planning & Zoning Commission
Kyle City Hall
100 W. Center Street

Notice is hereby given that the governing body of the City of
Kyle, Texas will meet at 6:30 PM on November 12, 2013, at Kyle
City Hall 100 W Center St for the purpose of discussing the
following agenda,

NOTE: There may be a quorum of the City Council of Kyle,
Texas present at the meeting who may participate in the
discussion. No official action will be taken by the City Council
members in attendance.

Posted this the 8™ day of November prior to 6:30 PM.

L. Call Meeting to Order

2. Roll Call
3. Citizen Comments
4, Minutes: Planning and Zoning Commission Meeting — October 22, 2013

5. CONSENT AGENDA:

A. Kensington Trails Subdivision Section 5A — Final Plat (FP-13-001)
12.11 acres; 38 Lots
Location: East end of Downing Way
Applicant; Kensington Place Ventures, LTD.
Agent: Hugo Elizondo, Jr., P.E., Cuatro Consultants

B. Kyle 47 Subdivision — Concept Plan (CP-13-002)
42.53 acres; 130 Lots
Iocated off of Rebel Drive just north of Silverado Subdivision
Owner: Linton C. Brooks
Agent: Geoff Guerrero, Carlson, Brigance & Doering, Inc.

C. Plum Creek Phase 1 Section 6E2-1 — Preliminary Plan (PP-13-004)
11.256 acres; 62 Lots
Located between extension of Kirby and extension of Sanders, adjacent to the Golf Course
Owner: Plum Creek Development Partners, Lid.
Agent: Alan Rhames, P.E., Axiom Engineers, Inc.



. Plum Creek Phase | Section 6E2-1 — Final Plat (FP-13-011)

11.256 acres; 62 Lots

Located between extension of Kirby and extension of Sanders, adjacent to the Golf Course
Owner: Plum Creek Development Partners, Lid,

Agent: Alan Rhames, P E., Axiom Engineers, Inc.

. Plum Creek Phase 1 Section 6E-3 — Preliminary Plan (PP-13-006)
4.689 acres; 28 Lots

Located immediately north of the intersection of Fairway and Sanders
Owner: Plum Creek Development Partners, Lid.

Agent; Scott Bauer, Bigelow Development, LLC.

Plum Creek Phase 1 Section 6E-3 — Final Plat (FP-13-013)

4,689 acres; 28 Lots

Located immediately north of the intersection of Fairway and Sanders
Owner: Plum Creek Development Partners, Ltd.

Agent:  Scott Bauer, Bigelow Development, LLC.

. Meadows at Kyle Phase Four — Final Plat (FP-13-015)

15.800 acres; 57 Single Family Lots, l ROW

Located on the north side of Windy Hill Rd and approx. 1 mile east of IH-35
Owner: Continental Homes of Texas, LP

Agent: John D, Hines, P.E., Gray Engineering

(Note: Statutory Disapproval (Note: In accordance with the statutory reguirements of the Texas Local Government
Code reflected in Sections 12.03.001, 12.05.004, 12.06.04 the jollowing applications are recommended for statutory
disapproval in order to allow the City to process the application. These applications will continue through the review
process without bias and will be placed on the agenda in a timely manner once the review process is complete,
Statutory disapproval in order to meet statutory requirements under these sections shall not bias fiture consideration
of this application by the Planning and Zoning Conmission).

. Resubdivision of Lot 22C of Sunrise Acres (SFP-13-003)
4.38 acres; 3 Lots '
Located off of Bebee Road between Dacy Lane and Goforth Road
Owner: Guillermo Rodriguez
Agent: Victor Garza, B&G Surveying Inc.

(Note: Statutory Disapproval (Note: In accordance with the statutory réqzu‘rements of the Texas Local Government
Code reflected in Sections 12.03.001, 12.05.004, 12.06.04 the following applications ave recommended for stafutory
disapproval in order to allow the City to process the application. These applications will continue through the review
process without bias and will be placed on the agenda in a timely manner once the review process is complete.
Statutory disapproval in order fo meet statulory requirements under these sections shall nof bias fithire consideration
of this application by the Planning and Zoning Commission).



CONSIDER AND ACT ON:

6.

Consider which overlay district the property located at the northwest corner of Old
Highway 81 and Center Street shall be developed in conformance with.

7. VARTANCE REQUEST:

A.

Consider a variance request by High Rustler Ventures, LLC (Kyle Multi-family
Community) to Chapter 53, Section 53-992 which requires two (2) trees and four (4)
shutbs be planted for every 600 square feet of landscaped area to allow one (1) tree for
every 1,500 square feet of landscape area at the corner of Amberwood South and IH-35.

Consider a variance request by High Rustler Ventures, LLC (Kyle Multi-family
Community) to Chapter 53, Section 53-992 which requires that parking lots have one (1)
tree within 50 feet of every parking space to allow one (1) tree within 100 feet of every
parking space at the corner of Amberwood South and IH-35.

Consider a variance request by High Rustler Ventures, LLC (Kyle Multi-family
Community) to Chapter 53, Section 53-987 which states that trees must be 4” minimum
caliper — measured three (3) feet above grade to allow a 3” caliper tree measured 6”
above grade for a minimum of 50% of the total trees and 4” caliper trees for above grade
for the remaining trees at the corner of Amberwood South and 1H-35.

Consider a variance request by High Rustler Ventures, LLC (Kyle Multi-family
Community) to Chapter 53, Section 53-990 which requires that 50% of the landscaping is
placed between the front property line and the building to allow for 15% of landscaping
between the front property line and the building at the corner of Amberwood South and
IH-35.

ZONING:
Consider a request by Dale & Lanette Lowden fo rezone approximately 4.426 acres from
“R-1” Single Family to “W” Warehouse District on property located at 1108 Porter
Street. (Z-13-016)

e Public Hearing and Recommendation to City Council
Consider a request by Blake & Ramona Brown to rezone approximately 2.378 acres from
“R-1" Single Family to “W” Warchouse District on property located at 1108-C Porter

Street. (Z-13-017)

o Public Hearing and Recommendation to City Council



9. PRESENTATION:

A. Receive a presentation on the Plum Creek PUD and provide direction to staff on next
steps.

10.  Staff Report — December meeting scheduled for December 10,
11. ADJOURNED

*Per Texas Attorney General Opinion No. JC-0169; Open Meeting & Agenda Requirements, Dated
Januvary 24, 2000: The permissible responses to a general member communication at the meeting are limited by
551.042, as follows: "SEC.551.042, Inquiry Made at Meeting. (a) If, at a meeting of a government body, a member
of the public or of the governmental body inquires about a subject for which notice has not been given as required
by the subchapter, the notice provisions of this subchapter, do not apply to:(1) a statement of specific factual
information given in response to the inquiry; or (2) a recitation of existing policy in response to the inquiry. (b) Any
deliberation of or decision about the subject of the inquiry shall be limited to a proposal to place the subject on the
agenda for a subsequent meeting, ‘
Certificate

I certify that the above notice of the Planning and Zoning Commission Meeting of the City of
Kyle, Texas was posted on the bulletin board of the City of Kyle City Hall, 100 W. Center St,

Kyle, Texas. This notice was posteg on: |
wgﬂ, (0 p koo /8113
Sofia Nelson, Director of Planning (Month, Day, Year)




REGULAR MEETING OF THE
PLANNING AND ZONING COMMISSION

The Planning and Zoning Commission of the City of Kyle, Texas met in regular session October
22,2013 at 6:30 p.m. at Kyle City Hall, with the following persons present:

Commissioner Cicely Kay Matt Moore Dale Lowden
Commissioner Mike Wilson Keith Schaver Rex Weigand
Commissioner Alfred Zambrano April Guerrero

Commiissioner Dan Ryan Robert Burnham

Cominissioner Shane Arabie Ramona Brown

Commissioner Mike Rubsam Vanessa Jo Park

Commissioner Irene Melendez Penny Krug

Director of Planning, Sofia Nelson Lynette Lowden

CALL MEETING TO ORDER

Commissioner Ryan called the meeting to order at 6:30 p.m.
ROLL CALL OF BOARD
Commissioner Ryan called for roll call. No one was absent.
CITIZENS COMMENTS

Commissioner Ryan opened the citizens comment period at 6:30 pm and called for comments on
items not on the agenda or posted for public hearing. There were no comments. Commissioner
Ryan closed the citizens comment period at 6:30 pm.

MINUTES: Planning and Zoning Commission Meeting — September 24, 2013,

Commissioner Rubsam stated that the voting results were left off of the Conditional Use Permit
(Kyle Marketplace Family Enfertainment Center) item.

Commission Rubsam moved to approve the Planning and Zoning Commission Meeting Minutes
from September 24, 2013 with the condition that the voting results be added to the Conditional
Use Permit for Kyle Marketplace Family Entertainment Center. Commissioner Arabie seconds
the motion. All votes aye. Motion catried.

ELECTION OF CHAIR AND VICE-CHAIR:

Commissioner Arabie received the majority of votes for Chair and Commissioner Rubsam
received the majority of the votes for Vice-Chair.

APPOINTING A PLANNING AND ZONING LIAISON TO THE LONG RANGE
PLANNING COMMITTEE:

Commissioner Zambrano volunteered to be the liaison for the Long Range Planning Committee.

Planning & Zoning Commission Meeting 1
October 22,2013
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CONSENT AGENDA:

THE VILLAS AT CREEKSIDE II - PRELIMINARY PLAN (PP-13-007) 5.751 ACRES; 24
TOWNHOME LOTS, 1 RETAIL SERVICE LOT.

(Note: Statutory Disapproval (Note: In accordance with the statutory requirements of the Texas Local Government
Code reflecied in Sections 12.03.004, 12.05.004, 12.06.04 the following applications are vecommended for statutory
disapproval in order fo allow the City to process the application. These applications will continue through the review
process without bias and will be placed on the agenda in a timely manner once the review process is complete.
Statutory disapproval in order to meet statutory requivements under these sections shall not bias fufure consideration
of this application by the Planning and Zoning Conmission).

BUNTON CREEK SUBDIVISION 6B (FP-13-014) 14.514 ACRES; 56 SINGLE FAMILY
LOTS LOCATED OFF OF BUNTON LANE AND TWIN ESTATES DRIVE.

(Note: Statutory Disapproval (Note: In accordance with the statutory requirements of the Texas Local Government
Code reflected in Sections 12.03.001, 12.05.004, 12.06.04 the following applications are recommended for statutory
disapproval in order o allow the Cily to process the application. These applications will continue through the review
process without bias and will be placed on the agenda in a fimely manner once the review process is complete.
Statutory disapproval in order to meet statutory requirements under these sections shall not bias future consideration
of this application by the Planning and Zoning Commission).

KENSINGTON TRAILS SECTION 3A — AMENDED PLAT OF LOTS 24-28, BLOCK C
(AFP-13-008) 1.27 ACRES; 6 LOTS LOCATED OFF OF BEBEE ROAD BETWEEN
KENSINGTON BLVD. AND BLOOMSBURY DRIVE.

(Note: Statutory Disapproval (Note: In accordance with the statutory requirements of the Texas Local Government
Code reflected in Sections 12.03.001, 12.05.004, 12.06.04 the following applications are recommended for statutory
disapproval in order to allow the City fo process the appficafion. These applications will continie through the review
process without bias and will be placed on the agenda in a timely manner once the review process is complete.
Statutory disapproval in order to meef statutory requirements under these sections shall not bias future consideration
of this application by the Planming and Zoning Commission).

FOSTER PLACE SECTION THREE (AFP-13-009) 3.352 ACRES; 3 LOTS LOCATED
OFF OF MATHIAS ROAD AND FOSTER PLACE.

(Note: Statutory Disapproval (Note: In accordance with the statutory requivements of the Texas Local Government
Code reflected in Sections 12.03.001, 12.05.004, 12.06.04 the following applications are recommended for statuiory
disapproval in order fo allow the City to process the application. These applications will continue through the review
process without bias and will be placed on the agenda in a timely manner once the review process is complete.
Statutory disapproval in order fo meet statutory requivements under these sections shall not bias future consideration
of this application by the Planning and Zoning Commission).

Commissioner Ryan moved to approve the consent agenda. Vice-Chair Rubsam seconds the
motion. All votes aye. Motion carried. '

CONSIDER AND ACT ON:

CONSIDER A REQUEST BY TEXAS CINEMA FOR A VARIANCE TO THE
MAXIMUM PARKING REQUIREMENTS IN CHAPTER 53, ZONING, ARTICLE II,
DIVISION 1, AND SECTION 53-33 FOR A PROPOSED ENTERTAINMENT FACILITY
TO BE LOCATED AT 3200 KYLE CROSSING (KYLE TOWNE CENTER).

Matt Claymoore with Claymoore Engineering addressed the Commission to answer any questions
or concerns that they may have.

Planning & Zoning Commission Meeting 2
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Vice-Chair Rubsam moved to approve the variance request by Texas Cinema to increase the
parking to 615 parking spaces. Commissioner Wilson seconds the motion. All votes aye.
Motion carried,

CONSIDER A REQUEST BY TEXAS CINEMA FOR A VARIANCE SECTION 53-992,
TO ALLOW A REDUCTION IN REQUIRED TREES FOR PROPOSED
ENTERTAINMENT FACILITY TO BE LOCATED AT 3200 KYLE CROSSING (KYLE
TOWNI, CENTER).

Commissioner Ryan moved to approve the request by Texas Cinema to allow a reduction of trees
in the amount of 177 trees. Commissioner Zambrano seconds the motion. All votes aye. Motion
carried.

CONSIDER A REQUEST BY DDR DB KYLE LP (KYLE MARKETPLACE FAMILY
ENTERTAINMENT CENTER) FOR A VARIANCE TO THE MAXIMUM PARKING
REQUIREMENTS IN CHAPTER 53, ZONING, ARTICLE 1I, DIVISISION 1 AND
SECTION 53-33 FOR AN ENTERTAINMENT FACILITY LOCATED AT 5492 KYLE
CENTEIR DRIVE.

Keith Schauer with Doucet and Associates addressed the Commission to answer any questions
that the Commission may have.

Vice-Chair Rubsam moved to approve the variance request by DDR DB Kyle LP (Kyle
Marketplace Family Entertainment Center) to allow 567 parking spaces. Commissioner Ryan
seconds the motion. All votes aye. Motion carried,

CONSIDER A REQUEST BY THE FRIENDS OF THE LIBRARY (KYLE LIBRARY
THRIFT SHOP - 100 LOCKHART STREET):: LANDSCAPING - FOR AN
EXEMPTION FROM THE 15% OF TOTAL LOT AREA REQUIRED TO BE DEVOTED
TO LANDSCAPING.,

Commission Ryan moved to approve the request as written by the Friends of the Library. Vice-
Chair Rubsam seconds the motion. All votes aye. Motion carried.

CONSIDER A REQUEST BY THIL FRIENDS OF THE LIBRARY (KYLE LIBRARY"
THRIFT SHOP - 100 LOCKHART STREET): PARKING ~ TO PROVIDE FOR AN
ALTERNATIVE PARKING PLAN,

Commissioner Ryan moved to approve the request as written by the Friends of the Library.
Commissioner Kay seconds the motion. All votes aye. Motion carried.

CONSIDER A REQUEST BY THE FRIENDS OF THE LIBRARY (KYLE LIBRARY
THRIFT SHOP - 100 LOCKHART STREET): SIDEWALK -~ VARIANCE FROM
REQUIRED CONSTRUCTION FOR A CBD-2 ZONED PROPERTY,

Sofia Nelson, Director of Planning addressed the Commission and stated that the proposed
request will need to go before the Board of Adjustinents for action. No action taken from
Planning and Zoning Commission,

ZONING:

CONSIDER A REQUEST BY RUBEN AND RACHEL GUERRERO TO ASSIGN
ORIGINAL ZONING TO APPROXIMATELY 0485 ACRES FROM ‘AG’

Planning & Zoning Commission Meeting 3
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AGRICULTURE TO ‘RS’ RETAIL SERVICE ON PROPERTY LOCATED AT 1101
EAST FM 150. (Z-13-015)

Sofia Nelson, Director of Planning addressed the Commission and stated that staff is
recommending assigning original zoning of Community Commercial in lieu of Retail Services.

Chairman Arabie opened the public hearing at 7:09 p.m. and called for comments for or against
the request by Ruben and Rachel Guerrero. Rex Weigand addressed the Commission to ask why
this property is still zoned agriculture and why wasn’t annexed with the last round of annexations.
Chairman Arabie closed the public hearing at 7:12 p.m.

Vice-Chair Rubsam moved to assign original zoning of ‘CC’ Community Commercial in lieu of
‘RS’ Retail Service, Commissioner Ryan seconds the motion. All votes aye. Motion carried.

CONSIDER A REQUEST BY DALE AND LANETTE LOWDEN TO REZONE
APPROXIMATELY 4.426 ACRES FROM ‘R-1’ SINGLE TFAMILY TO ‘W’
WAREHOUSE DISTRICT ON PROPERTY LOCATED AT 1108 PORTER STREET. (Z-
13-016)

Chairman Arabie opened the public hearing at 7:16 p.m. and called for comments for or against
the request by Dale and Lanette Lowden. Jeff Barton stated for the record that he supports the
rezone request. Robert Burnham addressed the Commission and stated that he is opposed to the
rezone request and asked the Commission to deny the request. Ramona Brown addressed the
Commission and stated that she and her husband Blake Brown are in favor of the rezone request.
Chairman Arabie closed the public hearing at 7:19 p.m.

Sofia Nelson, Director of Planning left the Council Chamber at 7:19 p.m. due to being needed at
the City Council meeting in the Minerva Falcon Room. Steve Clamons GIS Coordinator filled in
for Ms. Nelson.

Dale and Lanette Lowden addressed the Commission and asked that they approve the rezone
request. They also stated that they are willing to work with City Staff to find a suitable zoning
category for this property.

Commissioner Ryan moved to table this item until the next Planning and Zoning meeting in order
to allow City staff to work with the applicant on an alternative zoning. Vice-Chair Rubsam
seconds the motion. All votes aye. Motion carried.

CONSIDER A REQUEST BY BLAKE AND RAMONA BROWN TO REZONE
APPROXIMATELY 2378 ACRES FROM °‘R-I’ SINGLE FAMILY TO ‘W’
WAREHOUSE DISTRICT ON PROPERTY LOCATED AT 1108-C PORTER STREET.
(Z-13-017)

Chairman Arabie opened the public hearing at 7:29 p.m. and called for comments for or against
the request by Blake and Ramona Brown. Robert Burnham addressed the Commission and stated
that he is opposed to the rezone request and asked the Commission to deny the request. Chairman
Arabie closed the public hearing at 7:30 p.n.

Commissioner Ryan moved to table this item until the next Planning and Zoning meeting in order
to allow City staff to work with the applicant on an alternative zoning. Commissioner Zambrano
seconds the motion. All votes aye. Motion carried.

Planning & Zoning Commission Meeting 4
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CONSIDER A REQUEST BY KYLE VOLUNTEER FIRE DEPARTMENT (HAYS
COUNTY ESD #5 — KYLE FIRE DEPARTMENT) TO REZONE APPROXIMATELY
0.075 ACRES FROM ‘R-1’ SINGLE FAMILY TO ‘CBD-2° CENTRAIL BUSINESS
DISTRICT-2 ON PROPERTY LOCATED AT 108 S. BURLESON STREET. (Z-13-018)

Chairman Arabie opened the public hearing at 7:33 p.n. and called for comments for or against
the request by Kyle Volunteer Fire Department (Hays County ESD #5 — Kyle Fire Departiment).
Vanessa Jo Park and Penny Kruge stated that they both were in favor of the proposed rezone.
Chairman Arabie closed the public hearing at 7:35.

Commissioner Ryan moved to approve the rezone from ‘R-1’ to ‘CBD-2’. Commissioner Kay
seconds the motion. All votes aye. Motion carried.

STAFF REPORT - NOYEMBER & DECEMBER MEETING DATES
Steve Clamons, GIS Coordinator addressed the Commission and stated that Sofia Nelson,
Director of Planning wanted proposed the regular meeting to be held on the second Tuesday of

November and December due to the upcoming holidays.

Vice-Chair Rubsam moved to have the regular meetings on the second Tuesday of November and
December. Commissioner Ryan seconds the motion. All votes aye. Motion carried.

ADJOURN

With no further business to discuss, Commissioner Ryan moved to adjourn. Commissioner Kay
seconds the motion. All votes aye. Motion carried.

The Planning & Zoning Meeting adjourned at 7:38 p.m.

Amelia Sanchez, City Secretary Shane Arabie, Chairman
Planning & Zoning Commission Meeting 5
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MEMORANDUM
TO: Planning and Zoning Commission
FROM: Sofia Nelson, Director of Planning
DATE: November 6, 2013
SUBJECT: Kensington Trails Section 5A-Final Plat
BACKGROUND

Site Information and Proposal

The subject property is approximately 12.11 acres and consists of 38 single family residential lots, 1 open
space/landscape lot. The project site is south of Anton Drive and adjacent to section 1 of the subdivision.
Utifities

City of Kyle will provide water and wastewater utilities to the site.

Access
The proposed development will be made accessible via residential streets.

Parkland
The parkland dedication requirements for this section have been accepted by the City.

STAFF RECOMMENDATION:

Staff is recommending approval of the request for the following reasons:

o The platis consistent with all zoning requirements for the property.
« The proposed provision and configuration of roads, water, wastewater, drainage and easements
and rights-of-way appear to be adequate for the proposed subdivision.
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MEMORANDUM
TO: Planning and Zoning Commission
FROM: Sofia Netson, Director of Planning
DATE: November 6, 2013
SUBJECT: Kyle 47 Subdivision-Concept Plan
BACKGROUND

Site Information and Proposal

The proposed residential/commercial subdivision is approximately 42.5 acres in size and is located along
FM 150 (east of the Hometown Kyle Subdivision and west of the Silverado Subdivision). The property is
zoned Community Commercial and R-1-A. The developer is currently proposing 130 residential lots and 5
commercial lots. The residential portion of the development is currently planned to be developed as a
single phase.

Utilities
City of Kyle will provide water and wastewater utilities to the site.

Access

A single access road off of FM 150 is proposed to be provided to both the commercial tracts and the single
family residential portion of the development. The exact location is pending TXDOT approval. A secondary
access point is proposed to be located on the south side of the tract via Bowie Drive in the Silverado
Subdivision,

Parkland
The developer is proposing to adhere to all parkland requirements.

STAFF RECOMMENDATION:

Concept plan packages are helpful for identifying and resolving potential problems and deficiencies that
might otherwise cause the planning and zening commission to recommend disapproval of a preliminary
plan or recommend approval with conditions. The intent of the concept plan is to provide an opportunity for
the planning and zoning commission to be provided information and to offer comments relating to the
concep! plan.

Staff is recommending approval of the request for the following reasons:

» The Subdivision Concept Plat is consistent with all zoning requirements for the property
s The location, size and sequence of the phases of development proposed assures orderly and
efficient development of the land subject to the plat;
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DE&L Brooks Investments LLC
Address: 1503 Johnny Miller Trall
Austin, Texas 78740
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Date: September 5, 2013
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Fax i (512) 280-5165
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Notes:

1. Typlcal landscape malntanance, cutting and
trimming, within the subdivisian, all sasements,
detantion ponds and right of ways to to the
pavement to be the responsibiiity of property
owners andfer property assoclations.

2. Sidewalks, pedestrian erossings and other public
amenities to be dedicated to the City of Kyle shall
mest or exceed all 2010 ADA Standurds of
Accassibiity Design and all current fedaral
Iaws rogarding accass for pacple with disabilities far
Titke Il entities.
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MEMORANDUM
TO: Planning and Zoning Commission
FROM: Sofia Nelson, Director of Planning
DATE: November 6, 2013
SUBJECT: Plum Creek Phase 1 Section 6£2-1 Preliminary and Final Plat

BACKGROUND

Site Information and Proposal

The proposed project consists of 11.3 acres and is bounded by Sanders on the west and by the golf course
on the south and east sides. The development will contain sixly single- family residential lots and two
private greenbelt lots.

Utilities
City of Kyle will provide water and wastewater utilities to the site. The extension of utilities has been
reviewed and approved by the City Engineer and the Public Works Director.

Access ,

The platting of this property will allow for access off of Sanders and will include the extension of Kirby. A
series of alley ways and an additional single family roadway will be constructed per the Plum Creek PUD
ordinance.

Parkland
All parkland requirements have been met for this development.

STAFF RECOMMENDATION:

The applicant is requesting approval of both a preliminary plat and a final plat for the subject properly. The

proposed development is located within the Plum Creek PUD district and the plat is subject to the approval
of the Planning and Zoning Commission and City Council. Staff has reviewed the proposed plats and have
made the following findings and is recommending approval of the plat:

 The platis consistent with all zoning requirements for the property.
« The proposed provision and configuration of roads, water, wastewater, drainage and easements
and rights-of-way are adequate to serve the subdivision.
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TYPICAL PUE TRANSFORMER OF KYLE'S STANDEARDS, ALONG G WITHMN ALL RIGHT OF WAYS
'AD DETAIL (ALLEY R.O.W. (PUBLIC OR PRIVATE), DRIVES (W-ETHER FUBUC CR PRIVATE),
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HOT 10 SCALE CREATED HERESY BY THE APPLICASLE GWNER OF SUCH LOT AT
THE TWE OF SITE DEVELOFMENT AND PROR TO SUCH OWNER'S
OCCUPANGY CF SUCH LOT, EXCEPT TO THZ EXTENT EXPRESSLY
STATED OTHIRWSE HEREMN. PLUM CREEK DEVELOPMENT
PARTNERS, LTD., IT SUCCESSORS OR ASSIGNS ("BCDE") SHALL
INSTALL ALCHG THE EAST SDE OF K:RBY, NCRTH OF LOT 10,
BLOCK K TO THE SOUTH CSRNIR OF LOT 1, BLOTK L. PRIVATE
PARK JDE.
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MEMORANDUM
TO: Planning and Zoning Commission
FROM: Sofia Nelson, Director of Planning
DATE: November 8, 2013
SUBJECT: Plum Creek Phase 6E 3 Prefiminary Plat and Final Plat
BACKGROUND

Site Information and Proposal

The proposed residential subdivision is approximately 4.7 acres in size and is located between the Pium
Creek golf course and west of Sanders and immediately north of the intersection of Fairway and Sanders.
Development of this property will include 28 courtyard type residential lots and 2 park fots,

Utilities
City of Kyle will provide water and wastewater utilities to the site.

Access
Access to the property will take place via Sanders Street and private access easements/alley ways.

Parkland
All parkland dedication requirements for this development have been adhered to.

STAFF RECOMMENDATION:

Staff is recommending approval of the request for the following reasons:
» The plat appears to be in conformance with the Plum Creek PUD subdivision and zoning
requirements.
» The construction plans have been reviewed by the City Engineer and Public Works Director and
appear to be substantially complete and are pending minor revisions.
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To: Planning and Zoning Commission
From: Sofia Nelson, Director of Planning
Date: November 6, 2013

Re: Overlay District Precedence- northwest corner of Center Street and Hwy 81

Background:

Section 53-981 of the City Code identifies the creation of four conditional use overlay districts. The overlay
districts were created with the intention of creating high character and quality of community development,
to promote compatible uses and standards, to preserve and enhance property values, to promote economic
growth, to provide for orderly development, to provide for proper movement of traffic, and to secure the
general safety of citizens by regulating the exterior architectural characteristics of structures and the
characteristics of the property as a whole throughout each of the conditional use overlay districts. The four
conditional use overlay districts established are as follows (more overlay districts have been established
since the adoption of this specific ordinance):

(1)The I-35 overlay district. The Interstate Highway 35 corridor conditional use overlay district (the [-35
overlay district) extends from the northernmost city limit boundary at I-35 to the southernmost city limit
boundary at 1-35, and includes all real property within 1,500 feet of the outer most edge of the highway
right-of-way of [-35;

(2)The Old Highway 81 overlay district. The Old Highway 81 corridor conditional use overlay district (the
Old Highway 81 overlay district) extends from the intersection of Burleson Street and Old Highway 81 on
the north to the intersection of Opal Lane and Old Highway 81 on the south, and includes all real property
within 200 feet from the outer most edge of the highway right-of-way of Old Highway 81;

(3)The Center Street overlay district. The Center Street conditional use overlay district (the Center Street
overlay district), Center Street is also known as Farm-to-Market Road No. 150, extends from the
intersection of Center Street and 1-35 on the east to the intersection of Center Street and Rebel Drive on
the west, and includes all real property within 200 feet from the centerline of Center Street; and all real

1




property within all central business district-1 (CBD-1) and central business district-2 (CBD-2) zoning
districts; and

(4)The Rebel Drive overlay district. The Rebel Drive conditional use overlay district (the Rebel Drive overlay
district), Rebel Drive is also known as Farm-to-Market Road No. 150, extends from the intersection of
Rebel Drive and Center Street on the south to the northernmost city limit boundary at Rebel Drive on the
north, and includes all real property within 400 feet of the outer most edge of the street right-of-way of
Rebel Drive.

As depicted in below exhibit there are parcels that are located within two or more overlay districts. While
the review of the location and necessity of each overlay district is on the Planning and Zoning Commission
work plan due to other projects the review of the overlay districts has not been a project that we have been
able to commence work on.

Zoning Overlays on the
property at the corner of
Cente
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Bl 7o
Legend
[ LetParcel Lines
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Request:

As demonstrated in the above exhibit the northwest comer of Hwy 81 and Center Street is located in the
following three overlay districts: the Center Street Overlay District, the IH-35 Overlay District, and the Hwy
81 Overlay District. Prior fo being able to start the development process the property owner must request a
determination from the Planning and Zoning Commission as to which overlay district the property should be
developed in conformance with. The property is currently zoned Retail Services and would altow for
commercial development. If the Commission determines the property should be subject to the 1-35
standards a site plan would be required but a conditional use permit would not be required (developer
would be subject to the development standards included in the I-35 ordinance). If the Commission
determines the property should not be subject to the 1 35 overlay district then a conditional use permit with
a color rendering would be required.

Comprehensive Plan Guidance:

As identified in the above explanation of overlay districts the conditional use overiay districts are primarily
created to monitor exterior architectural characteristics of structures. As result of the goal of the overlay
districts the most appropriate section of the comprehensive plan to seek guidance from would be the urban
design plan. The urban design plan identifies the subject property to be located within the urban core along
a core linkage roadway and provides the following guidance:

Staff Recommendation: Staff is recommending requiring a conditional use permit for the proposed
development for the following reasons:

» Due to the number of overlay districts located on this property

o The development guidance provided in the comprehensive plan appears to call for a more urban
development style for this location than is created through the 1-35 Overlay District development
standards.

¢ Through the conditional use permit process the Planning and Zoning Commission has the ability to
work with the developer to create a development that is more in keeping with the comprehensive
master plan.
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To: Planning and Zoning Commission

From: Sofia Nelson, Director of Planning

Date: November 6, 2013

Re: Kyle Multi-family Community Variance Requests

Background

The subject property is located at the intersection of Amberwood South and | 35 (south of Amberwood
South). The subject property is approximately 7.634 acres and is zoned R-3-2 (multi-family 21 units per
acre). Based on the size of the property and the approved density the maximum number of units allowed on
the site is 160 units. As part of the site development process the applicant is seeking the following
variances from the Planning and Zoning Commission:

o Landscaping Requirements

1.

The required number of plantings: The landscaping ordinance requires 2 trees and 4
shrubs for every 600 square feet of landscaped area. The applicant is requesting 1 tree for
every 1,500 square feet.

Plantings within a parking lot: The landscape ordinance requires a parking space is more
than 50 feet away from the trunk of a tree. The applicant is proposing a variance to allow 1
tree within 100 feet of every parking space.

Caliper of trees: The landscape ordinance requires trees shall be a minimum of four inches
in caliper. The applicant is proposing 50% of trees be 3" in caliper and 50% of the trees to
4" in caliper.

Location of landscaping: The landscape ordinance requires fifty percent of the required
landscaped area and required plantings shall be installed between the front property lines
and the building being constructed. The applicant is proposing 15% of the landscaping be
installed between the between the front property lines and the building being constructed




e Parkland Dedication- the applicant is requesting a 50% reduction in City park fees *** This item
requires a recommendation from the park advisory commiitee and will come to you at your next
meeting for action****

Staff Analysis and Recommendation

Variances at a Glance
Required Variance Request

70 trees( 35- 4 inch

Number of 220- 4inch caliper trees | trees and 35- 2inch

Trees trees)

Distance of a 50 100

parking space

from a tree

% of

landscaping in

front of the 50 15

building and the

front property

line

Sec. 53-989 of the City code allows exceptions to the landscape ordinance to be granted by the planning
and zoning commission andfor council to require a lesser amount of landscaping if the aesthetic, buffering
and environmental intent of this chapter is met, and the reduction of the landscape area results in the
preservation of natural features having comparable value to the reduced landscape requirements.

In reviewing the landscape variance request staff has made the following findings:

e Due to the odd lot shape and the placement of the buildings along the westemn property line and
along Amberwood South Drive the landscaped area is limited.

« While there appears to be limited space for landscaping between the front property line and the
buildings the landscape plan appears to show space for additional plantings between buildings,
around the detention area, and along the southern property fine.

o The applicant has stated the reasoning for the variances surround the water availability for
landscaping and has stated in the aitached variance request " designing to the current code would
not in our opinion, represent a responsible and sustainable approach to City of Kyle's current water
predicament.”




¢ While city staff understands the concerns of the applicant with regards to water availability it does
not appear that the applicant has demonstrated the use of the most drought tolerant ground
covering, shrubs and trees (the type of trees, shrubs and ground covering has not been included in
the landscape plan).

o The stated purpose of the landscape ordinance is as follows: in conjunction with the other
requirements of this chapter, to promote and support the orderly, safe, attractive and healthfu!
development of land located within the community, and to promote the general welfare of the
community by preserving and enhancing ecological, environmental and aesthetic qualities, through
established requirements for the installation and maintenance of landscaping elements and other
means of site improvements in developed properties, The following are additional factors
considered in establishing the requirements of the landscape ordinance:

{1)Paved surfaces, automobiles, buildings and other improvements produce increases in
air temperatures, a problem especially noticeable in this southern region, whereas plants
have the opposite effect through transpiration and the creation of shade. Likewise,
impervious surfaces created by development generate greater water runoff causing
problems from contamination, erosion and flooding. Preserving and improving the natural
environment and maintaining a working ecological balance are of increasing concern. The
fact that the use of landscape elements can contribute to the processes of air purification,
oxygen regeneration, water absorption, waler purification, and noise, glare and heat
abatement as well as the preservation of the community's aesthetic qualities indicates that
the use of landscape elements is of benefit to the health, welfare and general well-being of
the community and, therefore, it is proper that the use of such elements be required.

{2)The city experiences frequent droughts and periodic shortages of adequate water
supply; therefore, itis the purpose of this article to require the use of drought resistant
vegetation that does not consume large quantities of water. (See section 53-1231, grow
green plant guide for native and adapted landscape plants.)

Staff is recommending the following:

¢ Due to the limited planting space between the front property line and the proposed buildings staff is
recommending approval of the request for a reduced percentage of landscaping between the front
property line and building. :

* Asidentified above it appears the landscaping plan allows for additional areas where frees can be
planted. Staff is recommending the tabling of the remainder of the variance requests to allow the
applicant time to review the additional space available for planting and to identify ground cover,
tree and shrub types to be used on the site.
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MARCUS

rganization

155 Schrmtt Bivd.
Farmingdale, NY 11735

Sofia Nelson,
Director of Planning
P.O. Box 40

Kyle, TX 78640

RE:

Proposed Amberwood Development

Dear Sofia:

As previously discussed, The Marcus Organization is working on the development of a
multifamily community in Kyle, Texas. This 160 unit property will provide high quality
“market rate” housing to existing and future residents. These apartment homes will help
satisfy the increased demand for rental housing that is needed in the area, due the
continued economic expansion that Kyle is experiencing.

We would like to present a number of requests which if approved would provide
variances to the proposed project. They are as follows,

1.

We would like to request a change in the parking requirements for the project.
Current requirements call for (2) spaces per living unit and an extra half space for
each additional bedroom for a multifamily property (Chapter 53, Section 53-263).
This would require 329 parking spaces for the project. Our reasoning in support
of this request is that we have a very small site of 7.63 acres. The zoning was
already set at the lower density of 21 units per acre due to the Jocation. We are
looking to incorporate a number of quality amenities on site as well as extensive
landscaping, a maintenance building and appropriate trash receptacles. In order to
accomplish such, we are requesting that the rate be reduced to 1.5 spaces per
single bedroom unit instead of two spaces per single bedroom unit and an extra
half space for each unit above two (2) would remain. This would provide 293
parking spaces for 160 units.

We would like to request a 50% reduction in the City of Kyle Park Fee. Our
primary reason for this request is that our development will incorporate many
amenity features often found in local park development thus lessening the burden
placed on the Kyle Park system. Our design will include a resort style pool, a
sport court, and Barbeque and picnic areas. Building layout will support facility
use by shaping open space with relaxing areas for rest and play.

We would like to request a change in the landscape requirements for the project.
Listed below, are the City of Kyle’s current landscape requirements. We have
placed our requests for change following each particular requirement.



Director of Planning

Chapter 53, Section 53-992 requires that two (2) trees and four (4)
shrubs be planted for every 600 square feet of landscaped area.

Cuirent code would require approximately 200+ trees to be planted
on the property and 400+ shrubs. As already stated the site is
small and with amenities and parking included it makes the
placement of this many trees and shrubs difficult if not impossible.
In addition due to water restrictions, drought conditions and
limited services our landscape design features a low water
xeriscape planting approach for better water management and
maintenance. A design incorporating the current code would not,
in our opinion, represent a responsible and sustainable approach to
the City of Kyle’s current water predicament. We are requesting
modification of this standard to provide one (1) tree for every
1,500 square feet of landscaped area, which we believe more than
adequately populates the site with responsible and beautiful
landscaping.

Chapter 53, Section 53-992 requires that parking lots have one (1)
free within 50 feet of every parking space.

We are requesting modification of this standard to provide one (1)
tree within 100 feet of every parking space. See additional
comments above. - Once again we are designing the site to
minimize parking visibility utilizing landscaping methods that are
practical and responsible to water management.

Chapter 53, Section 53-987 states that trees must be 47 minimum
caliper — measured three (3) feet above grade.

We are requesting that this standard be modified to allow for a 3”
minimum caliper tree, as measured based upon industry standards
(American Nursery Standards - measure 6” above grade) for a
minimum of 50% of total trees and 4"+ caliper for remaining 50%
of trees.

Chapter 53, Section 53-990 requires that 50% of the landscaping
is placed between the front property line and the building.

We are requesting a variance to allow a more even distribution of
landscaping throughout the site. Currently, the Amberwood
subdivision located behind the site has a tree lined entrance which
is located in the front of our property. Our landscape design would
like to respect this feature and support it in an appropriate way
with additional landscaping. This code would in our opinion invite
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an “over abundance” of plantings that would alter the look and
affect of the current landscaping. In addition this code would also
shift plantings away from areas that possibly are more deserving.
We are requesting that the amount of planting be reduced to 15%.

We thank you in advance for your consideration of this matter and remain excited about
being a part of the tremendous growth that is occurring in your community. If you have
any questions, please do not hesitate to call me at the number listed below.

Sincerely,
Dennis Young

Executive Project Manager
254.319.7694 C



Sofia Nelson

From: Grayum, Richard

Sent: Thursday, November 07, 2013 12:41 PM
To: Sofia Nelson

Cc: Dennis Young

Subject: RE: Variances for Zoning

Categories: Red Category

Sofia,

If there is anything else you need related to these variance requests, please do not hesitate to contact the project
architect, Dennis Young at (254) 319-7694 or myself.

We are hopeful we can receive your recommendation for these variances and if not, we would like to discuss our
reasons for requesting them.

One of our concerns that is not explicitly stated in the request is water availability required for the landscaping during
this drought.

Regards,
Richard

HUITT-ZOLLARS, INC.

Richard Grayum, P.E., LEED AP

3701 Executive Center Drive

Suite 101

Austin, Texas 78731

Phone 512.231.1119, extension 10419
Cell 512.844.8632

Fax 512.231.1129
www.huitt-zollars.com

NOTICE: This e-mail and any files transmitted with it are confidential and intended for the sole use of the individual or
entity to which the e-mail is addressed. If you have received this e-mail in error, please notify the sender and delete the
e-mail from your system,

From: Soffa Nelson [mailto:snelson@cityofkyle.com]
Sent: Thursday, November 07, 2013 11:09 AM

To: Grayum, Richard

Subject: RE: Variance for Zoning

What is the status of the updated information you indicated you will be sending on the landscaping request?

From: Grayum, Richard [mailto:rgrayum@Huitt-Zollars.com]
Sent: Thursday, November 07, 2013 8:59 AM

To: sneison@cityofkyle.com

Cc: Dennis Young

Subject: Variance for Zoning

Sofia,




| looked through the City of Kyle’s Code of Ordinance and Section 53-1198 says that variances to the Zoning Ordinance
should be routed through the Board of Adjustments.

Sec 53-1198

http://library.municode.com/HTML/14183/level3/PTIICOOR CH53Z0 ARTIXAD.htmi#PTIICOOR CH53Z0 ARTIXAD S53-
1198B0OAD

All landscaping variances should go through P&Z.

Sec. 53-989

http://library.municode.com/HTML/14183/level3/PTIICOOR CH53Z0 ARTVLASCRE.htmi#PTIICOOR CHS53Z0 ARTVLASC
RE_S53-989EX

Please let us know how to proceed with our request.

Regards,
Richard

HUITT-ZOLLARS, INC.

Richard Grayum, P.E., LEED AP

3701 Executive Center Drive

Suite 101

Austin, Texas 78731

Phone 512.231.1119, extension 10419
Cell 512.844.8632

Fax 512.231.1129
www.huitt-zollars.com

NOTICE: This e-mail and any files transmitted with it are confidential and intended for the sole use of the individual or
entity to which the e-mail is addressed. If you have received this e-mail in error, please notify the sender and delete the
e-mail from your system.




Sofia Nelson

From: Grayum, Richard

Sent: Thursday, November 07, 2013 11:45 AM
To: Sofia Nelson

Cc: Dennis Young

Subject: RE: Variance for Zoning

Categories: Red Category

Sofia,

We will have at least 100 more shrubs than are required. We will adjust the table on the compliance plan to show this
and reissue.

The trees will be measured three feet above grade (DBH) and not 6” above grade as stated in the letter.
Let me know if you need additional information.
HUITT-ZOLLARS, INC.

Richard Grayum, P.E., LEED AP

3701 Executive Center Drive

Suite 101

Austin, Texas 78731

Phone 512.231.1119, extension 10419
Cell 512.844.8632

Fax 512.231.1129
www.huitt-zollars.com

NOTICE: This e-mail and any files transmitted with it are confidential and intended for the sole use of the individual or
entity to which the e-mail is addressed. If you have received this e-mail in error, please notify the sender and delete the
e-mail from your system.

From: Sofia Nelson [mailto:snelson@cityofkyle.com]
Sent: Thursday, November 07, 2013 11:09 AM

To: Grayum, Richard

Subject: RE: Variance for Zoning

What is the status of the updated information you indicated you will be sending on the landscaping request?

From: Grayum, Richard [mailto:rgrayum@Huitt-Zollars.com]
Sent: Thursday, November 07, 2013 8:59 AM

To: snelson@cityofkyle.com

Cc: Dennis Young

Subject: Variance for Zoning

Sofia,

| looked through the City of Kyle’s Code of Ordinance and Section 53-1198 says that variances to the Zoning Ordinance
should be routed through the Board of Adjustments.
Sec 53-1198
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October 22, 2013 Planning and Zoning Commission

Zoning

Case Number: Z-13-016

OWNER/APPLICANT: Dale and Lanette Lowden

LOCATION: 1108 Porter Road

COUNTY: Hays County AREA: 4.826

PROPOSED CITY COUNCIL HEARINGS: First Reading: November 5, 2013
Second Reading: November 19, 2013

EXISTING ZONING: R-1 (zoning category from previous zoning ordinance)

PROPOSED ZONING: Warehouse “W”

SITE INFORMATION: The subject property fronts on Porter Street and is currently developed with a
gravel parking area, metal storage building, and outdoor storage yard.

Surrounding Zoning:
o  North: R-1(zoning designation allowed under previous zoning ordinance; this
designation is no longer part of the current zoning ordinance )
o South: R-1 and Agriculfure
FEast : R-1 and Townliomes
o West: currently R-1; the property owner is seeking a rezoning to Warehouse concurrently
with this zoning request.

o

Future Land Use Designation: Historic Core Area and Midtown

PUBLIC INPUT: Notice of the proposed change was sent to property owners within 200" of the subject
property. Under the new notification requirements a sign was also posted on the sign.

STAFF ANALYSIS:

Background

As identified above the property is currently developed and used as an outdoor storage facility, office, and

indoor warehouse. The property owner would like to make improvements to the property that includes

both site improvements and building improvements. Because the property is considered a legal non-

conforming if the property owner would like to exceed the scope of the below non-conforming

requirements the property must first come into conformance with the zoning requirements and then

development requirements.
Sec. 53-1139. Nonconforming structures. Where a lawful structure exists on the effective date of
the adoption or amendment of the ordinance from which this chapter is derived, that could not be
built under the terms of this article by reason of restrictions on permitted use, area, lot coverage,
height, years, its locations on the lot, or other requirements concerning the structure, such
structure may be continued as long as it remains otherwise lawful, subject to the following
provisions:
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Case Number; Z-13-016

(1)No such nonconforming structure may be enlarged or altered in a way which increases its
structural nonconformity, but any structure or portion thereof may be altered to decrease its
structural nonconformity.

(2)Should such noncenforming structure or nonconforming portions of a structure be damaged
by any means to an extent of more than 50 percent of its replacement cost at the time of
destruction, it shall not be reconstructed except in conformity with this chapter.

(3)Should such structure be moved for any reason for any distance whatsoever, it shall thereafter
conform to the regulations of the district in which it is located after it is moved.

Sec. 53-1140. Nonconforming uses.

(a)A nonconforming use may be continued as long as it remains otherwise lawful, subject to the
following provisions:

(1)No existing structure devoted to a nenconforming use shall be enlarged, extended,
constructed or reconstructed,

{2)The use of the structure shall only be changed to a use permitted in the district in which it is
located.

(3)A nonconforming use that has been discontinued may be resumed only if there has been no
other use of the premises or structure since the nonconforming use was discontinued, and such
use was not discontinued for a period of 90 days or more; provided that if a use is discontinued
temporarily for remodeling of a building and a building permit for the remodeling is taken out
within 60 days from the date the use is discontinued the period shall be 180 days from the from
the date the use is discontinued. :

(4)Any nonconforming use may be extended throughout any parts of a building which were
manifestly arranged or designed for such use at the time of adoption or amendment of this
chapter, but no such use shall be extended to any land outside such building.

(5)Removal or destruction of a structure containing a nonconforming use shall eliminate the
nonconforming use status. The term "destruction” means, for the purpose of this subsection,
damage equal to more than 50 percent of the replacement cost of the structure.

(6)A nonconforming use shall not terminate upon any sale or conveyance of the propeity so
long as the nonconforming use continues through any sale or conveyance.

(b)Repairs and maintenance. On any nonconforming structure, or nonconforming portion of a
structure, containing a nonconforming use, repairs and maintenance shall be performed to
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maintain the structure in compliance with the electrical, plumbing and building codes; provided
that such repairs and maintenance shall be subject to the following conditions and limitations:

(1)No work may be done in any period of 12 consecutive months on ordinary repairs, or on
repair or replacement of non-load-bearing walls, fixtures, wiring or plumbing, to an extent
exceeding 25 percent of the current replaceiment cost of such structure or noncenforming
portion of such structure.

{2If 50 percent or more of the nonconforming structure containing a nonconforining use
becomes physically unsafe or unlawful due to lack of repairs or maintenance, and is declared by
a duly authorized official to be unsafe or unlawful by reason of physical condition, it shall not
thereafter be restored, repaired or rebuilt except in conformity with the regulations of the district
in which it is located.

Comprehensive Plan Guidance
This property is split by both the Historic Core Area and Midtown future land use districts. Both future
land use districts are intended to be developed predominantly residentially.

Proposed Zoning District

The warehouse district is designed to provide locations for outlets offering goods and services to
a targeted segment of the general public as well as industrial users. The permitted uses include
those that primarily seive other commercial and industrial enterprises. No building or land shall
be used, and no building hereafter shall be erected, maintained, or structurally altered, except for
an allowed use. The conditions and limitations on uses in the Warchouse district are as follows:

(1)The use is conducted primarily within an enclosed building or screened area, except for the
customary outdoor activities for the specific use listed.

(2)The use is not objectionable because of odor, excessive light, smoke, dust, noise, vibration or
similar nuisance; and that such odor, smoke, dust, noise or vibration at the property line does not
exceed the permitted levels established by ordinance.

(3)Signs (advertising) must be in compliance with all applicable ordinances.
(4)Establishments located on property that is within 300 feet of any property zoned for a

residential use when the commercial use is first established may not to be open to the general
public before 6:00 a.m. and must be closed to the general public by 10:00 p.m.
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Case Number: Z-13-016

Findings and Recommendation
In reviewing the requested rezoning application staff has made the following findings:

¢ The proposed zoning change would allow for the property to be improved to current site
requirements which would included landscaping and paved parking areas.

o The zoning proposal is not consistent with the stated goals of the future land use districts and is
identified as a conflicting land use transition based on the existing uses and guidance provided in
the comprehensive master plan.

o The warehouse zoning district is identifted as not recommended in both future land use districts

o Tor the above reasons staff is recommending denial of the request.
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Zoning

Case Number: Z-13-017

OWNER/APPLICANT: Blake and Ramona Brown

LOCATION: 1108-C Porter Road (north of case Z-13-016)
AREA 2,378 acres

PROPOSED CITY COUNCH. HEARINGS: First Reading: November 5, 2013
Second Reading: November 19, 2013

EXISTING ZONING: R-1 (zoning category from previous zoning ordinance)

PROPOSED ZONING: Warehouse “W”

SITE INFORMATION: The subject property is a flag-shaped lot which has an access drive which fronts
on Porter Street but is largely located approximately 350-400 feet from Porter Street.

Surrounding Zoning:
o North: R-1(zoning designation allowed under previous zoning ordinance; this
designation is no longer part of the current zoning ordinance )
o South: R-1 currently seeking a rezoning to Warehouse concurrent with this zoning
request.
o West: Retail Services and Agriculture

Future Land Use Designation: Historic Core Area and Midtown

PUBLIC INPUT: Notice of the proposed change was sent to property owners within 200” of the subject
property. Under the new notification requirements a sign was also posted on the sign.

STAFF ANALYSIS:

Background

The property is currently developed and used as a cabinet making shop. The propetty owner would like to

bring the zoning of the property into conformance in order to allow for future development of the

property. Because the property is considered a legal non-conforming if the property owner would like to

exceed the scope of the below non-conforming requirements the property must first come into

conformance with the zoning requirements and then development requirements.
Sec. 53-1139. Nonconforming structures. Where a lawful structure exists on the effective date of
the adoption or amendment of the ordinance from which this chapter is derived, that could not be
built under the terms of this article by reason of restrictions on permitted use, area, lot coverage,
height, vears, its locations on the lot, or other requirements concerning the structure, such
structure may be continued as long as it remains otherwise lawful, subject to the following
provisions:
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{()No such nonconforming structure may be enlarged or altered in a way which increases its
structural nonconformity, but any structure or portion thereof may be altered to decrease its
structural nonconformity.

(2)Should such nonconforming structure or nonconforming portions of a structure be damaged
by any means o an extent of more than 50 percent of its replacement cost at the time of
destruction, it shall not be reconstructed except in conformity with this chapter.

(3)Should such structure be moved for any reason for any distance whatsoever, it shall thereafter
conform to the regulations of the district in which it is located after it is moved.

Sec. 53-1140. Nonconforming uses.

(a)A nonconforming use may be continued as long as it remains otherwise lawful, subject to the
following provisions:

(1)No existing structure devoted to a nonconforming use shall be enlarged, extended,
constructed or reconstructed.

(2)The use of the structure shall only be changed to a use permitted in the district in which it is
located.

(3)A noncenforming use that has been discontinued may be resumed only if there has been no
other use of the premises or structure since the nonconforming use was discontinued, and such
use was not discontinued for a period of 90 days or more; provided that if a use is discontinued
temporarily for remodeling of a building and a building permit for the remodeling is taken out
within 60 days from the date the use is discontinued the period shall be 180 days from the from
the date the use is discontinued.

{(4)Any nonconforming use may be extended throughout any parts of a building which were
manifestly arranged or designed for such use at the time of adoption or amendment of this
chapter, but no such use shail be extended to any land outside such building.

(5)Removal or destruction of a structure containing a nonconforming use shall eliminate the
nonconforming use status. The term "destruction” means, for the purpose of this subsection,
damage equal to more than 50 percent of the replacement cost of the structure.

(6)A nonconforming use shall not terminate upon any sale or conveyance of the property so
long as the nonconforming use continues through any sale or conveyance.

(b)Repairs and maintenance. On any nonconforming structure, or nonconforming portion of a
structure, containing a nonconforming use, repairs and maintenance shall be performed to
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maintain the structure in compliance with the electrical, plumbing and building codes; provided
that such repairs and maintenance shall be subject to the following conditions and limitations:

(1)No work may be done in any period of 12 consecutive months on ordinary repairs, or on
repair or replacement of non-load-bearing walls, fixtures, wiring or plumbing, to an extent
exceeding 25 percent of the current replacement cost of such structure or nonconforming
portion of such structure.

(211 50 percent or more of the nenconforming structure containing a nonconforming use
becomes physically unsafe or unlawful due to lack of repairs or maintenance, and is declared by
a duly authorized official to be unsafe or unlawful by reason of physical condition, it shall not
thereafter be restored, repaired or rebuilt except in conformity with the regulations of the district
in which it is located. '

Comprehensive Plan Guidance
This property is split by both the Historic Core Area and Midtown future land use districts. Both future
larid use districts are intended to be developed predominantly residentially.

Proposed Zoning District

The warehouse district is designed to provide locations for outlets offering goods and services to
a targeted segment of the general public as well as industrial users. The permitied uses include
those that primarily serve other commercial and industrial enterprises. No building or land shall
be used, and no building hereafter shall be erected, maintained, or structurally altered, except for
an allowed use. The conditions and limitations on uses in the Warchouse district are as follows:

{1)The use is conducted primarily within an enclosed building or screened area, except for the
customary outdoor activities for the specific use listed.

{2)The use is not objectionable because of odor, excessive light, smoke, dust, noise, vibration or
similar nuisance; and that such odor, smoke, dust, noise or vibration at the property line does not
exceed the permitted levels established by ordinance.

(3)Signs (advertising) must be in compliance with all applicable ordinances.
{(4)Establishments located on property that is within 300 feet of any property zoned for a

residential use when the commercial use is first established may not to be open to the general
public before 6:00 a.m. and must be closed to the general public by 10:00 p.m.
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Findings and Recommendation
In reviewing the requested rezoning application staff has made the following findings:

e The proposed zoning change would allow for the property to be improved to current site
requirements which would included landscaping and paved parking areas.

¢ The zoning proposal is not consistent with the stated goals of the future land use districts and is
identified as a conflicting land use transition based on the existing uses and guidance provided in
the comprehensive master plan.

¢ The warehouse zoning district is identified as not recommended in both future land use districts

¢ For the above reasons staff is recommending denial of the request.




